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THIS MATTER came before the Board of County Commissioners (BCC) for hearing on

October 10, 2017 on the Application of Jerry West. The Applicant requests a Reconsideration of

a Condition imposed by the BCC on a lot size variance for Jerry West in CDRC Case # V 06-

5180. The variance allowed the division of 10.9 acres into two lots and was conditioned that no

additional dwellings (beyond what was existing) would be allowed on the property. The

Applicant is requesting an amendment to the condition imposed by the BCC to allow 4 dwelling

units on 5.963 acre lot. The BCC, having reviewed the Application, staff reports, and having

conducted a public hearing on the Application, finds that the Application is well-taken and

allows the Application based on the following findings of fact and conclusions of law:

L. Background

1. The property is located at 2 Loma Oriente Road within, Section 26, Township 15 North,

Range 8 East, (Commission District 5) (Property).

2. On June 13, 2006, the BCC acted upon a variance to allow a 10.9 acre lot to be divided

into 2 lots, one of which is the Property and the other 2A Loma Oriente. The BCC

allowed that variance in CDRC Case #V 06-5180 with conditions that read:



3.

a. Water use shall be restricted to 0.25 acre-feet per lot. A water meter shall be
installed on both lots. Annual water meter readings shall be submitted to the Land
Use Administrator by January 31% of each year. Water restrictions shall be
recorded in the County Clerk’s Office.

b. No additional dwellings will be allowed on the property.

c. The existing driveway will serve both homes.

d. The applicant shall submit an updated Environment Department liquid waste
permit showing correct lot size and correct number of homes.

e. No further division of this land shall be permitted; this shall be noted on the plat.

£ Failure to comply with all conditions shall result in administrative revocation of
the appeal.

In CDRC Case #V 06-5180, the BCC recognized two existing permitted homes and in
approving the lot split, imposed the condition above that “no additional dwellings be
allowed on the property.

On June 15, 2017, the Santa Fe County Planning Commission (Commission) approved a
variance of Chapter 9, Table 9-14-4 in Case No. V 17-5021 to exceed the density
requirement of one dwelling unit per ten acres by allowing 4 dwelling units on a 5.963.

acre lot.

On August 15, 2017, Santa Fe County submitted an appeal of the Commission’s decision
in Case No. V 17-5021, to approve the Applicant’s request for density variance from the
Sustainable Land Development Code (SLDC as amended), Chapter 9, Table 9-14-4:
Dimensional Standards of the San Marcos Conymunity District overlay Rural Residential

(SMCD RUR-R) zoning district on the basis that the Commission’s determination was




contrary to the condition prohibiting additional dwellings that was imposed in the BCC’s
Order in CDRC Case # V 06-5180,

On August 18, 2017 the Applicant submitted an application for a Reconsideration of a
condition imposed by the Board of County Comumissioners on a lot size variance for Jerry
West in CDRC Case #V 06-5180. The Applicant requested .an amendment to the

condition imposed by the BCC to allow 4 dwelling units on 5.963 acre lot.

TI. Applicable Provisions of the SLDC

. The Applicable provisions of the Sustainablé Land Development Code, Ordinancé No.
2016-9 (SLDC), which govemn the subject application are the Following:

. Chapter 4, Section 4.9.7.1, T\47:atria11t:es, Purpose N

“The purpose of this section is to provide a mechanism in the form of a variance that
grants a landowner relief from certain standards in this Code where, due to extraordinary
and exceptional situations or conditions of the property, the strict application of the Code
would result in peculiar and exceptional practical difficulties or exceptional and undue
hardship on the owner. The granting of an area variance shall allow a deviation from the
dimensional requirements of the Code, but in no way shall it authorize a use of land that
is otherwise prohibited in the relevant zoning district.”

Chépter 4, Section 4.9.7.4, Variance Review criteria
“A variance may be granted by only a majority of all the members of the Planning

Commission (or the Board, on appeal from the Planning Commission) based upon the
following criteria:

1. Where the request is not contrary to public interest;

2 Where due to extraordinary and exceptional situations or conditions of the
property, the sfrict application of the code would result in peculiar and
exceptional practical difficulties or exceptional and undue hardship on the owner;
and '

3. So that the spirit of the SLDC is observed and substantial justice is done.

. 32.1. Specific Powers and Responsibilities, The Board shall have the

responsibilities set forth in the SL.IDC as well as all powers and duties conferred



10.

12.

upon it by State Law. Accordingly, the Board shall have the following powers and
duties:
3.2.1.3. Except where 2 final development order has been authorized to be issued
by the Planning Commission or the Administrator, to approve, approve with
conditions or deny specific applications for discretionary development approval,
and issue development orders on matters receiving discretionary approval;
3.2.1.9. To take such other action not expressty delegated exclusively to any other
agency or official by the SLDC as the Board may deem desirable and necessary to
implement the provisions of the SL.DC and the SGMP.

III. The Public Hearing Process
As required by the SLDC, the Applicant presented the Application to the
Technical Advisory Commitice (TAC) on Noveruber 3, 2016, at the regular
scheduled monthly meeting, which satisfied the requirements set forth in Chapter

4, TAC Meeting Table 4-1.

. The Applicant conducted a pre-application neighborhood meeting on December

16, 2016, in accordance with Chapter 4, Section 4.4.4. Table 4-1.

Fvidence in the record established that the notice requirements were met as per
Chapter 4, Section 4.6.3., General Notice of Application Requiring a Public
Hearing, of the SLDC. In advance of a hearing on the Application, the Applicants
provided an affidavit of posting of notice of the hearing, confirming that public
notice posting regarding the Application was made for fifteen days on the
property, beginning on April 12, 2017. Additionally, notice of hearing was

published in the legal notice section of the Santa Fe New Mexican on April 12,
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15.
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2017, as evidenced by a copy of that legal notice contained in the record. Notice
of the hearing was sent to owners of land within 500” of the subject property and a

list of those people sent a mailing was contained in the record.

. The Public Hearing held before the BCC on October 10, 2017, was consolidated

with the hearing on Case No. V 17-5021.

V. Compliance with the SLDC
The Application acknowledged that there are currently 4 dwelling units on the 5.963 acre
lot.
The Applicant’s property was approximately ten acres, and was approved for a lot split in
2006 by the Board of County Commissioners, reducing it to 5.963 acres.
The Applicant testified that in 2011, he received a permit for an art studio/shed and
started construction. On August 8, 2016, Santa Fe County Code Enforcement noticed
there was construction going on at the subject property and that there was no building
permit posted on the property for the structure under construction. The permit that was
issued for this structure had expired in 2013. The Applicant states that at that time he
was not aware his permit had expired.
Chapter 9, Table 9-14-4 Dimensional Standards SMCD RUR-R (Rural Residential)
allows 1 dwelling unit per 10 acres. The Applicant has submitted documentation which
demonstrates that 2 dwellings existed prior to 1981 which are therefore considered legal
non-conforming. The Applicant was unable to provide documentation of permitting for
the remaining two dwelling units, although he testified that one of the units was permitted

in 1991 as a studio, and converted over time into a dwelling unit.



18.

19.

20.

21,

The Applicant confirmed that each of the four dwelling units has a bathroom and
kitchen, but only one bedroom.

The Applicant asserted that the impact of four individuals living in these four
dwellings, could be less than the impact of a family dwelling with five bathrooms.
V. Public Comment
At the public hearing Louise Baum, Lawrence Longacre, Valley West, Laura Lew
Allen, and Gayla Bechtol spoke in favor of the Application, comumenting on how
the property has helped build the community by providing a location for artists.
They testified to the fact that the development helped make the San Marcos
Community a cohesive, thriving, friendly, artist-oriented community. The
property has served as a destination for artists for more than fifty years and the
structures on the property evolved over many decades. They asserted in effect
that the spirit of the SLDC is honored when variances are granted to recognize the
unique aspects of each community and honoring the sense of place and desirable

qualities of the County.
No one spoke in opposition to the Application.

V1., Conclusions of Law

. The structures are carefully crafted of adobe, and preservation of the property will

enhance the physical, cultural, social and traditional and environmental values
treasured by County residents, as supported by Chapter 1, Section 1.4.2.8 of the

SLDC.



23. Allowing ﬂlese structures may honor the objectives of Chapter 1, Section
1.4.2.11, accommodating arts and crafts, including lve/work and home
occupations in order to support a batanced and vigorous economy.

24. The evidence established that presence of four rather than two dwelling units on
the subject property was a benefit to the public because it helped to create a
community.

25. The Applicant’s request for a variance in Case No. V 17-5021 met the criteria set
forth in Chapfer 4, Section 4.9.7.4 and, ‘accordingly, the BCC upheld the
Commission’s decision to approve the variance in that case to allow 4 dwelling
units on a 5.963 acre lot, subject to conditions imposed in that case.

26. Because the variance criteria of the SLDC is met in Case No. V 17-5021, the
BCC deems it desirable and necessary to reconsider the condition imposed in
CDRC Case #V 06-5180 in order implement the variance provisions of the
SLDC.

27, It is necessary to delete the condition limiting the number of dweliing units on the

Property to one for consistency with the variance granted in Case No. V 17-5021.

WHEREFORE, the Board of County Commissioners hereby approves the
Application of Jerry West (Applicant) to Reconsider the Conditions imposed in CDRC
Case #V 06-5180 and delete the condition limiting the number of dwelling units on the

Property to two subject to the following conditions:

1. The Applicant must obtain building permits for the two dwelling units constructed
after 1981;

2. There shall be no expansion or addition to any of the dwelling units other than the
primary dwelling unit;



3. The Applicant shall comply with all Fire Prevention Division requirements at time of
development permit Application.

IT IS SO ORDERED.

This Order was adopted by the Commission on this___ day of , 2018,

THE SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS

Amnna Hansen, Chairperson

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

A

§¢ R. Bruce Frederick, Coﬁa)ty Attorney
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Unit per Ten Acres by Allowing Four Dwelling Units on a
5.063-Acre Lot. The Property is Located Within the San
Mareos Community Overlay District at 2 Loma Orierite Road,
Within Section 26, Township 15 North, Range 8 East |
(Commission District 5) : i

!

MR. SHAFFER: Mr, Chair, if ] could, and I’'m sorry fo interrupt, but 1
think the first two cases on the public hearings both relate to the same property ;and arise
out of the same basic materials facts, and so the recommendation from staff, and Ibelieve
that the applicant’s attorney would agree with this is that we consclidate those two public
hearings so that you only have one hearing and only hear the evidence one timeirelated to
both matters, and then the Board will be able to make a decision on both cases, Again,
you would grant the change of condition, seemingly, and the variance, or you would deny
the change of condition and deny the variance. 1 don’t know that you would really mix
and match as between those twd, but that’s a decision for the Board once you'vé heard all
the evidence. But again, the cases arise out of the same facts and raise the same issue as
to whether to allow additional density on the property. e

CHAIR ROYBAL: Okay, thank you for that, Attorney Shaffer. Pm fine
with going and putting the two together. Is there any objections from the rest of the
Commissioners? Okay, seeing none, we’ll go ahead and combine the two. '

VICKI LUCERC (Building & Development Services Manager): Thank
you, Mr. Chair, Commissioners. The applicant is the owner of the property as indieated
by the warranty deed. Karl H. Sommer of Sommer, Karnes and Associates, LLI;’ is
authorized by the property owner to pursue this request for an amendment to a condition
to allow four dwelling mnits on a 5.963-acre lot, as evidenced by a copy of the written
authorization contained in the record. T W

On June 13, 2006, the Board of County Commissioners approved a request for a
ot split to create a division of 10.9 acres into two lots. The BCC imposed a condition of
approval on the property that no additional dwellings will be allowed on the property.
There were two dwelling imits on the property at that tine. : :

On April 27, 2017, the applicant présented & variance to the Hearing Officer for
Public Hearing. The Applicant requested a variance of Ordinance No. 2016-9, the SLDC,
Chapter 9, Table 9-14-4, Dimensional Standards of the San Marcos Community!District
overlay Rural Residential zoning district. The applicant requested a variance to éxceed
the density requirement of one dwelling unit per ten acres by allowing four dwelling units
on a 5.963-acre lot. The Applicant has submitied documentation which demonstrates that
two dwellings existed prior to 1981 and therefore are consider legal noni-conforming.
These two dwellings were in place in 2006 when the applicdnt went to the board. The
applicant was unable to provide documentation for the remaining other two dwelling
umits which were converted in to residences after 2006.:The Hearing Officer, having
reviewed the application, staff reports, and having conducted a public hearing on the
requests, found that the application is not well-taken and recommended that it should be
denied, as memorialized in her findings of fact and conclusions of law in a written order.

On June 15, 2017, the Planning Commission approved the requested variance by a
5-2 vote and their final order is listed in Exhibit 10. '

§

LTRZ/5T,/1T1 QEGEOOET MUI1o 04A8



Santa Fe County

Board of County Commissioners
Regular Meeting of Qctober 10, 2017
Page 30

The applicant’s agent states, “At some point, existing structures on the property
were converted into dwelling units resulting in a total of four dwelling units on the -
property. In 2017, the Planning Cominission approved the apphcant’s requestfora - -
variance to allow for the four dwelling units on the property to remain. Subssquéntly,
Land Use staff reco gnized the condition that was previously imposed by the BCC that -

limited the number of dwelling units, and concluded that since the coﬁdrtron was nnposed

by the BCC only the BCC can act to alter or remove the condition; S

The applicant’s agent requests that the BCC remove the Condrtron to allow the
four dwelling units on the property 1o remain in place as mtended by the Planmng
Commission.

Staff recommendation: Staff recommends upholdrng the Santa Fe County Board
of County Commission’s 2006 decision, The BCC granted the variance requasted -
allowing two dwellings on this property which still exceeded density with the condltlon
that no additional dwelling would be allowed on the propexty. Staff recommends denial
of the applicant’s request for amendment to the condition to allow four dwelling units on

the 5.963-acrg lot. The applicant has not addressed the variance criteria. The BCC already - /
granted a variance to allow this. five-acre lot with two dwellmgs The. apphcant stated to o

the Board at that time ‘that there were only two- dwelhngs on this propetty. Staff -
recommends that the two illegal dwelling units be converted to aocessory structures by
permanently removing the kitchens and showers and bathtubs, - :

It is at the discretion of the BCC fo consider an amendment to the approved
condition. The BCH may consider the information presented by staffand the apphcant to

allow four dwelling umits on the 5.963-acre lot. If the BCC approves an amendrhent tothe - :

condition, staff recommends the foHowmg cond1t10ns be nnposed Mr, Charr, may I enter
those condltrons mto the record? L R s

: [The condrtlons are, foﬂows ,
1. The Apphcant must obtam building pemnts for both dwellmg units. -

2. There shall be no expansion or. add'tmn to any of the dwe]lmg umts other than the 7 :

. primary dwelhng unit, - i e .
3. The Applicant shall comply with. aIl Frre Preventmn Drv:tsron requrrements at
time of development permit Application. =

next case? .

CHA}R ROYBAL Yes please

- MS.LUCERQ: Case # APP-17- 5021 .Terry West Appeal Santa Fe County e
appellant, is appealing the Santa Fe County Planming Commission’s decision to approve a. .

density variance of Chapter 9, Table 9-14-4: Dimensional Standards of the San Marcos -
Community District overlay Rural Residential zoning district. The Planning Comumission
approved a variance to exceed the derisity requirement of one dwelling unit per ten acres
by allowing four dwelling units onca 5.963-acre lot. The property is focated within the
San Marcos Community Overlay District at 2 Loma Oriénte Road mthm Sectron 26
Township 15 North, Range § East, Commissicn District 5, - -

M, Chair, I believe that 've gone into the history of the apphcatron and the o e

project, but i Just to kind of gwe an overview, as I mentioned before, the Planning
Commission granted a variance to allow the applicant to have four dwelling units on their

MS LUCERO Thank you' Would you like me to read the captwn on the ol

L T E‘ZF“ GT1./1 1 dFqI00ay HIaTo D48
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property. The County Commission had previously granted a variance to split the

property, which had a condition of approval that only two dwelling units would be
allowed. Therefore, because the County Comimission had already imposed that condition
staff’s position was that the Planning Commission did not have the authority to overturn a
condition that was previously approved by the Board. Therefore we’re appealing the
Planning Commission’s decision to grant the variance. 1 stand for any questions.

CHAIR ROYBAL: Thank you. Questions from the Board?

COMMISSIONER HANSEN: I'1l ask questions after.

CHAIR ROYBAL: We're going to go ahead — if the applicant is here and
they’d like to address the Commission as well.

KARL SOMMER: Mr. Chair, members of the Board and my mailing
address is Post Office Box 2476, Santa Fe, New Mexico, 87504, and Pm here tonight on
behalf of Meridel Rubenstein and Jerry West. Meridel is a teacher and couldn’t be here
tonight. Mr, Jerry West is seated hers to my left and we have a presentation and there’s
people here from the community that will speak as well.

This is a unique case. In all my years of practicing before you all and in this’
community I get the rat¢ opportunity to meet people who have made Santa Fe really what
i+1s. This is one of those cases. T never knew Jerry and I didn’t know Meridel till they
walked inmy office. I found these two books about thern and they are artists and people
whohavebemapmﬁofourconununﬁyfbralongJongthneandﬂuwbeyou%cﬁxnﬂﬁx
with the books and maybe you're famniliar with their work. tead through them and 1
realized this is the real deal, And I say that because generally in 4 case like this it doesn’t
really matter who yow're dealing with. It matters what is the rule? How do we apply it?
What’s going on? S

Tn a variance criteria, however, you have variance criteria that allow you to take
into account a great deal more than what are just the facts. It’s the totality of the
circumstances that you get to look at and in this particular presentation and what I think
you’re going to hear from the community this is a unique situation. We’re here because
.~ the Planning Commission granted to variance to remain on the property what is there.
County Land Use staff recognized afier the hearing was over that the plat contained a
condition back from 2006 and said, well, the Planning Commission doesn’t have the
authority to override that. Only the Board of County Commissioners does, so Karl, would
you please apply to remove that condition and in the meantime we’ll appeal the variance
criteria and we’ll leave it up to the Board. That’s why we’re here tonight for your
consideration of these circumstances, and [ think that Mr. Shaffer is correct. I’s all the
same body of facts in both cases and at the end of the day, you all are going to have to
decide whether or not under your code, under these circumstdnces it should remain the
way it is. :
In reading about this property and knowing about it, this property was
homesteaded by Jerry’s family back in the forties. It was 240 acres. His mother and father
raised their kids thete and this is the West family, a large family. They grew up and
helped build the community that is there on State Road 14. And I think that one of the
testaments to that is —just Karl Sommer speaking — this room is filled with people who
support Jerry and Meridel, because precisely they helped build this. -

The way this community evolved over time was almost out of what you read in

LIBNZAGT/TT QIayoo=y H¥atIo DAS
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books. People helping each other on the weekend, building, making adobes, building -
their houses piece by piece, a bit at a time, kind of like the old barn-raising. But af added

element is these structures are just beautifully hand-crafted. Aside from being a talénted -

artist, Jerry and his brother and his family were talented builders. They built my hand, pit

up everything by hand. They are excellent craftsmen. And then did so over the course of ~
40 years, long before there was a Courity code, structures were going up on this propeity.

. In addition to that, what made this property and this community really-iroportant

was Jerry ds an artist-and Meride] as an artist invited srtists from Gther places in‘the world -

to come live on the property, do their art, become a part of the comimunity. Right next - -
door to this property is a property owned by Laura Lewellen: You’ll recognize that name
from & local-gallery. Her parents were artists, They moved to this property because of

Jerry. Jetry split his property up. They developed there. Théy Became part6fthe -0t
community. There are many, many artists who have come o Santa Fe; worked onlerry’s -
property and Meridel’s property and moved out into the community. One of the structures -
we're dealing with I think was occupied by a gentleman who got his start who was also 7 -

extremely talented and added o this commusity. = - = -

Now, I say these things knowing that all the unique contibution and allthat

community spitit and all building that doesh’t save Jerry and Meridel from thé law. You ~

still have to look at thie law. You have 1o look at the variance criteria and ask yourself, -~ -
under these ciroumstances, under the totality of how this property developed,dga v e
variance warrented? The Planning Commissior said yes; itis, and I thin '-"y_c)_ﬁ’r_e goingto -

hear why after a while. oo mra I ] T
Id liké'to tutn your attention to what is éxactly the variancé criteria they’re’

looking at. And as you kiow your code doest’t tell you exactly how to deécide a vatiante,

It gives you fairly broad categories for'you to détefmine what is appropriate. Td like to-+ = -

go through those just briefly. . . msivoe i o St
First of all, the first criterion is wheré the request is not conttaty to the publis:

interest. You all get to decide what is in the public interest and-what is not in the public’

interest. Second, the criterion says wheré dueto ékceptional; extraordinary Situation '6f

conditions of the property the strict application would résult ina péé_ﬂliar and exceptional ¢ -
practical difficulty and exceptional undue hardshipon the ownér: You get'to decids what™

those are because your code doss not defirie those terins. And it’s doné so broadly so that

you can tzke info account all of the facts and Circumstances. And then finlly, the spirit of
the SLDC is observed and substantial justice is done; I'd like'toftalk'abopt' those three” 7

criteria for you when you analyze this ¢ase, N R R LN S R .
Meride] and Jerry live on this property and they wete married for many, tdny

years. They’re divorced but they still own and livé on this propérty and they'do their =+~

artwork there, and they have two other vnits thaf other people'who afe often artists live

and rent frop them. The question in your first criterion is what is in the public interest. Tri Lo
this particular situation, this property deveéloped over the course of four decades. Many - -
structures put on this property without permits when permits werer’t required. Two of the

structures that were put on this property wete converted to dwalling inits s6 that other

artists could live with them without perrnits. That is admitted and we understand that, But -
what is unique and what is in the public interest? And in this particular case a‘tommunity

has evolved and developed in this area and in part of Sarita Fe and in‘many parts of Santa

LI8Z/5T/TT QIQEOOTY MAETS DAS
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Fe in a similar way. Is it in the public interest to allow that to continie?

I was asked earlier tonight, well, what do I thitk about this case? What do you
think the Board is going to do? I don’t know what the Board is going to do, I said, but1
do believe this. I said that sometimes in unique cases the public interest is served and that
violence is not done to the public interest when particular rules are not followed. This is
one of those cases. This is a unique community helped to be developed by Jerry and his
family, an extended group of peaple who had contributed to Santa I'e and its fame and its
rich colture, and 1 think yow’rs going to hear tonight from people who have known Jerry
forever that that’s true. It's not just Karl Sommer saying this is it.

So 1 ask you when you look at that criteria look at these circumstances. Is it in the
public interest in this particular case to allow this to continue given its history, given what
we're talking about? Of course T leave it to you all to make that decision. It is your
decision. 1 believe that because of the unique circumstances and the unique contribution
of this property, these people to this community, it is in the public interest. But you get to
decide that. . A s

The second criterion dealing with extracrdinary and exceptional situation or
conditions on the property the strict application would impose a hardship. In this
particular eircumstance what are we dezling with? We're dealing with two people. Jerry
is 84. He’s lived on this property and helped develop it since his parents bought itin the -
forties and his family was raised there.- So what’s unique about this property is that it

developed over a long period of time, some without permits, some with permifs. And the

reason I thick that’s important is the manner in which this community developed was
often without permits. And it was with friends. And it was often without licensed
contractors, But when you look at these circumstances, these people have lived here.
They didn’t come to the property and speculate and do that. They find themselves where
they grew up, where they live, and that is exceptional in this time. And they’re passing
these properties.on to their children and that is a condition that is exceptional about this
property that I think you consider under the circumstances,

. . .

Ard your final eriterion is whether substantial justice is done and the spirit of the
SLDC is adhered to. What is the spirit of the SLDC today? On this property today,
because there are two legal dwelling units, the code would atlow them one more
accessory dwelling unit. So really under the code today we’re dealing with the spirit of
the SLDC is one extra unit. That’s what we’re talking about in terms of what the policy
of the code would allow in this particular circumstance. So dogs this property meet that
spirit give the circumstances? We submit to you that it does, And again, I go back to the
idea that just because a particular rule is not followed does not mean that violence is
being done to this commumity. I think this property, its unique development and its
ownership by Jerry and Meridel and their contribution to the community is an. -
erthancement to this comumunity, and to change it in some way diminish their ability to
continue as they bave done for years and years would not be in keeping with the spirit
and it would not do substantial justice. L -

Tét me add to you how this came about. In 2011, after the division was done,
Jerry applied for a permit to build a large storage facility for Meridel’s art, because she’s
a photographer and it needs specific specifications to preserve her art. He pulled the
permit, began construction, and then he moved away to Roswell for a year to be an artist
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in residence down in their program. He came back and after a couple years, he said, well,
I’ve got to start this up again and he had & gentleman helping him atid he said; -go getthe -
permit renewed, He went to CID, he got the petmit renewed for that stricture: He didn’t
come to the County and get-the permit renewed becatse as you all know there sa two- -
step, You've got to geta development penmt and then you go to CID. . * = L R
Well, he started construction again with his friend; because he thought the- pernut K
had been renewed, and one of the code enforcement people was driving: by and sawthis -~ -
construction and said, hey, where’s your permit? He showed it to him./He says, well,
you've gotto come in angd get it rencwed at the County. Wellyas part of thaf renewal. -
process of the storage facility an msPectlon was done and that 'S when staff went out and L
found out what was on the Property. :. e - S
- So:we’re not here —and I say that 1o you because I don 1 want you to walk away N
{rom this case or Jook at th1s case thaf you’re deahng with people-who just- don’t care
about the law. They re going to do‘whatever they’ré going to do.This came about rea,lly
because the Comnty issued a permit in 2011 and they didn’t catch this, Tt wasn’t hldden
from it, I guess they didn’t do an inspection in 2011 arid see what was on the propeity. '+
Because if they had we would have been-here probably in-2011, talking to you. That’s the ~ -
genesis of this case, Jt wasn’t like Jefry ran out in the night and was doing thiigs onhis =+
property. That’s not how this property developed. You're ot deahng w1th people Who SERTE
havea dtsres.pect for the law or.a disregard for their commuinity. - R
I"'m going to end it there and answer any questtons you m.lght have and turn iteote e
over to whoever els¢ might be speakmg this evenmg, but-d'will end this ‘With 45" you all
are very familiar with this commumty This room s not filled with people who you
generally sce opposing variatices. It's filled with the dpposité. People are-hére tonight in
support ; and in your ininutes you will see that Mr. Wait-who i§ pretty: well regarded inthat * -2
commumty showed up at; the Planmng Commission; and spoke in favor of: keepmg thls thesu
. D'm not going to go: through his testtmony but it’s there. With: ‘that I request oh -
f of d.Meridel that youfemove the- condition and that you grant the'variatice-
that hes req the rezsons that 've ta]ked about: And Pmpot here saymg you
‘must do this or you must do that. We leave it o your discretion and we ask for
consideration. Thank you. : e
CHAIR ROYBAL Thank you, Mr Sommer, T think' we’re going to go S
ahead and go to the public comment and:thén we’il ask questmns from the Coi R
afterwards. Can we get everybody to rise 4nd be: sworn in? How: many, paople aret ére
today and want to talk in favor or-against this. Okay, so we have dbott six; seven; That §
not too many so I’m just going o ask if we can try not to be repetitive. Maybe elght Soif
we could try not to be repetitive and just keep it short but &s much time as yolii tieed to’ go v
ahead and get your, feehngs out and what you want t say So Jf we can’ have everyb dy
stand up and get sworn in at one timg . -« i : i
. [Those wishing to speak were placed under oath} B
CHAIR ROYBAL: Okay, so ifiwe tan have our ﬁrst Speaker and 1f you SR
could state your name and address for the record. EARREE
~ [Duly sworn, Louise Baum testiﬁed as follows g IS
LOUISE BAUM: Hi. Myname is Louise Baum and 1 live 4t 54 San
Marcos Road West, which is off of Route 14, just a couple miles down the road from

>
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Jerry’s place. I foel that Jerry and Meridel really are the spirit of Santa Fe. They really
embody ihat and they really help it to exist and flourish. Jerry’s been here a long time.
He’s been here since he was two years old. He’s been here longer than most of us, than
many of us. Jerry is really a chronicler, not only of his own life here but really of this
place, and 1 think he’s getting more and more recognized for how valuable that is. His
paintings really are about the character of this place, sbout the characters of this place,
honoring it, honoring the people who create this wonderful, amazing place of Santa Fe.
And kind of erucial to that. :

I also think in spite of Jerry having seen so many changes to this place he has
always been so generous to newcomers and very inclusive. And really, Jemry’s kind of
like the glue of the community, He makes you feel af home, he makes you feel welcome.
Him being an artist that’s so involved with Santa Fe and knows sort of everything about
it, the way it used to be, the way it is. It’s really an invaluable resource. It makes you feel
part of this place. I so much want Jerry to flourish and continue and the West to continue
to flourish in that spot where they’ve been for so long. And Jerry and Meridel are both
really dedicated artists and they’re not tich. Jerry has never speculated or built houses to
make Iots of money and turn them over. He’s built beautiful houses, but they’re modest.
They’re small. The houses on this property are the opposite of McMansions. They'te
small, livable, important houses fo the people who have been lucky enough to be in their
atmosphere, which is a really wonderful, deep, artistic aﬁnosphere and it’s so much ¢ a
part of this place, and I just really request you to grant him the variance:-

CHAIR ROYBAL: Thank you, Ms. Baum, Can we have our next speaker‘?
[Previously sworn, Lawrence Longacre testified as follows:]
LAWRENCE LONGACRE: Good evening, folks. My name is Lawrénce
Longacre. I live at 609 Calle de Marcos in Santa Fe. I'was born i in Cerrillos in 1933 and 1
have known Jerry since probably 1943 when we were students at Wood Gorrnley, and
then Jerry and I were in the army together. We all know that Santa Fe is one of the great

art eolonies of the world and people responsible for some of that was Jerry’s dad Hal who

had a studio up on Canyon Road, and then Jetry himself has produced some ‘agnificent
works of art. So Jerry contributed to what Santa Fe County is today, through hlS
buildings, his art, and just being a good, all-around good guy.

But the main point I would like to make is that in 1968 when George Gonzales,
the father of the present rnayor was elected mayor of Santa Fe he appointed me to the
first every Santa Fe City/County Planning Commission, a post I had for four years. I was
¢hairman of it and I heard many cases like this one. Then I went o and 1 got elected to
the Santa Fe City Couneil in 1972, so I heard many more cases then, The point I"d Iike to
make is that you folks are empowered to allow variances or to shift the law one way or
another based on the merits of it and I know that it’s possible. Not everything is chiseled
in stone, like Frederico would have you believe. So it’s within your power fo allow Jerry
to come out of this okay. And that’s what I"'m after for him too. T don’t really know the
ins and outs of it but T know that Jerry would never do anything to bring any harm to the
citizens of the county. So I'm just asking you to take into account the power that you
have. Thank you.

CHAIR RDYBAL Thank you, Mr., Longacre Can we have our next
speaker, please?
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- [Previously sworn, Valley West testified as follows:] '
VALLEY WEST: My name js Valley West. 'm Jerry West’s danghter. I
live at 3659 Spring River Road.in Roswell; New Mexico, This is a property that I grew
up on and I just think it’s important that you know that it was an orgériic type of growth.
My dad’s a builder, He’s an artist. He’s a comrnunity organizér. It would-do agreatt =0
disservice for this variance not to be allowed. He doesn’t have a 1ot of money. He lives ’
on the property. He makes what he lives on is the meager rent that he collects on one of -
the extra buildings. I hope that yon grant him this variance. [ appreciate your listening, ~
- CHAIR ROYBAL: Thank you, Ms. West. Can we have ot next speaker,
please? B T VUL B SRR LT S Wl e ‘I.f:"f»'._,: : f',":‘- e e P
[Previously sworn, Lavird LewAUlen testified as follows:] -+ % ~ e = Do

«+ . LAURA LEWALLEN: Laurd LewAllen. 2 Loma Oriente is my address *

and I am part of this community becanse my parents bought propetty from Jerry. Jerry
and my father went to Highlands togéther and I, like Valley, grew up on this‘property.
I"ve raised my son on.this property-and I'can’t think of it being ‘any.othét-way thanitis * -
now. I feel safe there, I feel at home thefe and it’s just a very, very special place,and . - -
Jerry is a special persod. He’s become & father to mé-and I thigk it’ 8 véry important that = -
these types of situations are looked at for quality. Quality ‘of people involved. Quality of -
buildings involved and I'm very proud of where I live and I’m proud of Jerry and our
little community and I hope it doesn’t have to change. Thank you, 5 e oo S

" CHAIR ROYBAL: Thauk you, Ms. LéwAlles 1 hada question of our =~
County Attorney. I didn’t catch it wntil riow but the speakers aré ¢oming up now, a cotiple
of them didn’t mention that they are under oath. Is that dkay A

- MR: SHAFEER; If they could just state that no andrecognize that they ~

were under oath when they spoke I think that would be fifie. G TR s

- CHAIR ROYBAL: So the individuals that did come wp already to speak, « =~

if you could state your name and address and that-your staterients ‘weré tndér oath. Is
that correct? Sotry T didu’t catch thiat €arlier but typically whed you come tp You s
your name;, your address and that you're indet oath, So I misséd that, Tt n
changed a little bit. Anybody that did speak if you could just-get u '
made your-comments under path, -+ 5 o e o L
[Those that spoke, stated that they were under oath.]

CHATR ROYBAL: So oir next speakers that do ¢ohe up i we could just

make sure and make that statemient when you say yournameandad Iress. Thank you.
Next speaker. ol e TR : : T
, * [Previously sworn, Gayla Bechtol testified as follows:]

~GAYLA BECHTOL: I'm Gayla Bechtol 1 1ive at 1813 Hano Road in -+ & =

Santa Fe, New Mexico, and I am vinder-oath. And T can’t think of dnything élse to say
that people haven’t already said and T agree with all of them, the sweet comments. Jerry o
West was my first friend in Santa Fe wheri 1 moved her 26 years ago'and took me to'my -
first party and his daughter is onie of my best friends, I was trying 1o imagitie what could-
be contraryto the public intefest by-allowing these wonderfully-build, beautifully crafted,
modest adobe buildings to continue. I cani’t think of anything that’s contrary to the public ™ *~
interest and contrary to that is as you’vé heard, a lovely community outtheré and T often

wish I lived on the prairie and not in town, Se, thank you.- * - + -
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CHAIR ROYBAL: Thank you, Ms. Bechtol. Can we have our next

speaker, please? '
[Praviously sworn, Cynthia Gonzales testified as follows:]

CYNTHIA GONZALES: Hi. I'm Cynthia Gonzales and it’s goingtobe a
Ettle odd because 1 actually.don’t live in Santa Fe any longer but I was born here and I
Jived here for many, many years and I’ve known Jerry since I was born. I'm 53 years old.
I'munder oath and 1 live at 506 East Catalina in the City of Phoenix, Arizona. [ have
known Jerry my entire life. My father, Rudy Gonzales and Jerry have been building
houses together. I grew up on that compound. There is nothing that is more important
than haying this compound remain part of Santa Fe. I came back here at least six or seven
times a year, This is something that is absclutely crucial to why Santa Fe is the reason —
why people come back. Why I will retire here. Why people move here. It’s because of
people like Jerry. o

And you do, you absolutely as Mr. Longacre put it, you have the power to make
sure that Santa Fe maintains a part of its history and this cempound is absolutely a part of
its history. It’s modest. It’s sweet. It's loving. [t's a—1{ remember going to parties at this
compound and as children, we grew up and the safety that was spoken of before, that’s
been going on for as long &s I can remember. It’s within your power to continue to let
that be done. Thank you. : S |

CHAIR ROYBAL: Thank you, Ms. Gonzales. Okay, did we have any
other speakers? Okay, sceing that we don’t have any other speakers I'm going to close
the public comment and I'm going to go into questions from Commissioners. So'm
going to go to Commissioner Hansen first. :

COMMISSIONER HANSEN: Thank you, everybody. So how many
square feet are all the houses all together? I read all the material and I don’t remember
seeing the total square fect. , _

MR. SOMMER: These houses are each somewhere between 900 and
1,000 square feet. There’s one that’s fairly small called the Hogan and I think it’s 800
square feet. And I'm guessing. When I say 'm guessing 1 asked Mr. West and T said isit
800 and 1,000 square feet, each one, yes. : -

- COMMISSIONER HANSEN: Okay. We're talking about 4,000 square
feet of living space. :

MR. SOMMER: Of dwellings.

COMMISSIONER HANSEN: So the size of a rather large house.

MR. SOMMER.: That’s correct.

COMMISSIONER HANSEN: So, I have to say that my bias is that T
really believe in the whole idea of a compound and that type of living space because that
is part of what I grew up in in Santa Fe, coming here and living in that type of artists
community. And even though there’s some things that Planning Division dida’t catch,
like they didn’t catch we needed to remove this condition, so I can see why in 2006 or
2011 they might have missed something else. Things happen like that. And so I can
understand that there’s been some exceptions here. And T personally want to remove the
condition and grant the variance because I believe in this kind of community.

And part of the conditions that I know concern some of my other Commissioners
is that you have maybe broken the law or built these houses and not followed the law
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completely: And I can understand that, but I do- thmk that this is an exception situation.
And so I do agree with you Mr. Sommer on that. Because it’s an artists community and
because that {s what we’re known for I thmk itis nnportant that we allow tlus commumty
to continue the way that it is,

There’s also another basic reason that I support t}ns is' that I Just attended ¥ multl- o

family housing conference and the need for housing in this community is desperate. And
so maybe it’s only two more extra units, but then it’s two more people contributing to ‘our

comuunity. So that is another reason why I would move to remove the conditionand . -
grant the variance. But my real basic, bdsic feehng ‘abut this is that if we can’t: recognize -

our own humanity and our concern for genuine art and both Meridel Ruberistein who -
graduated from UNM way before 1 did ‘and is an incredible artist -and. Jetty’s also shown
at the museum and I"ye seen his work over-the years and. réspect it. ‘This is what the:
fabric of Santa Fe is about is our artists communities. And this is & ‘conipound and th.tS is
how Santa Fe has lived for years and years. I lived on Garc1a Street ina compound and I
loved it. The Commons is another type of compound. - SRLEY

The Planning Commission also did put somie condmons on Mr West and one of
them is you can’t build any more houses.-And you can’t come back here and ask-us -

again. That is realIy serious because people do feel that that’s taking advantage. So those A

are important issues to consider, ’m happy to hear they’ré beauitifis] adobe houses and T+

think that’s fantastic and if we were talking about 10,000 square feet in living space, then e
-1 would have some issues but the fact that it’s 4,000 square feet, four bathrooms and that -~ -~ -
there’s low water use and there 510 gardens = IS th15 all correct‘? There zmght be some S

plantings.

landscaping and that sort of thing. : et
COMMISSIONER HANSEN It’s the prame SRS
- MR:SOMMER: That’s right. 0.0
COMMIS SIONER HANSEN So What 18 yom water budtret?

MR SOMMER They §haré a well with the property next daor that Jerry e
owned. I think it’s on the Lewellen property; Hght? Its on the.othet property, on the -
other side. So it’s a shared well situation. They have- enough water-both i in the nght and moe

the well there. They néver run out of water and they have a shared wwell.

COMMISSIONER HANSEN Okay.Those are nnportant issues; Do you o7
have enough water? Are you over watering? Anyhow, I think Uve made nay fee]mgs e

known and I will allow my other Commissioners to make comments,

'CHAIR ROYBAL: Thank'y yoii for your: comments Comi:rtlsszloner Hansen.

I'm going to go to Commissioner Hamilton and theri I'm going 10 go 16 Commissioner

Moreno last. It’s his district so I'd hke to hear ﬁom htm at the end Comnnssmner Anaya,:

are you still on the phone? :
COMMISSIONER ANAYA Lam, Mr Chatr

CHAIR ROYBAL: I’ 11 go to you aﬁer Comrmssmner Hamﬂton 1f you a

have some comments.’
COMMISSIONER ANAYA Okay Thank you o '
COMMISSIONER HAMILTON: So first of all, I want to say how

MR SOMMER It s fiot blg landscapmg It ] what you :tmght unagme SR
There are maybe pots of flowers here a.nd thcro L1ttle planhngs Not extenswe R
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wonderful ] think you all are. [ don’t think there’s any question that this community is an
incredible community that Mr. West and Meridel made wonderful contributions. That's
to me just not at issue. Ido have a question that’s partly —and 1 think that the 2006
variance honored that and the intent of that variance with the conditions of no further
building at that time were to grandfather everything in and assure that the community
could survive as it was. : '

One question I want to ask is about the San Marcos Community Overlay. In the
SLDC, these community overlays, somebody had to take particular effort, right? To
develop this overlay and it’s a community effort. So all you guys in the community did
this overlay and asked all the restrictions. So the restrictions we’re talking about, for
which the variance was granted in 2006 were relevant to the San Marcos Community
Ovetlay that you guys developed. I'm assuming that there are people in the audicnce who
maybe participated in the community meetings, because there had to be all sorts'of public
community meetings to develop these criteria in the first place.

So I'd like you to actually address that and explain to me why it was put as a ten-
acre limif in the first place. That was not something that Santa Fe County imposed on
you, That’s something that you as the commurity imposed on the SLDC. And then in
2006 everything that was existing was grandfathered in. So I completely appreciate the
fact that maybe everybody in the audience thinks it’s cool but there was a history of
thought and of pre-planning that had to do with many principles including meeting the
needs of the community, respecting the nature of the cornmunity. So part of what I'm
looking forward to is that it’s one thing if somebody in the community violated the
conditions of the zoning and everybody wants that to be honored, but if there were a
developer that came in and said, well, I want to put the same four buildings on five acres
and the community should be fine with it. L

So you see where I'm going. What I'd like to do is here from you. What were the
inputs to developing this in the first place?’ '

MR. SOMMER: Mr. Chair and Commissioner, [ would address your point
as you are exactly right. The community and this commumnity particularly worked hard to
develop standards and I think that Mr. Wait — you probably recognize his name as being
one of the leaders out there in that effort and on an ongoing basis. He showed up at the
Planning Commission and spoke in favor of the variance. Why is that? And that’s the
central quéstion of what you’re asking and T think it’s particularly this. That while the
San Marcos community has strived and worked hard and persuaded the County
Comumission to adopt an overlay it is not a one size fits every situation. And I think that
this sitoation is highly unique. . : _

1 agree with you. The overlay has standards, ten-acte minimums. Those sorts of
things. This particular property and this particular compound and this particular area
doesn’t meet that, never did meet that. Even when they adopled it, this didn’t meet that.
And so it’s impossible to build into an overlay the exception, because it does damage to
the general rule when yow're doing an overlay. '

S0 I would respond, Commissioner, just by saying, that’s my explanation asto

* why are we here when that happened. Because this has always been a fairly unique

situation. The property developed from the forties to the present day in a very different
way than the general way. Getting to your point ds to whether a developer could walk in
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here tomorrow and say, hey, you did that there; I want the same criteria, Every variance
that comes in front.of you stands on its own, and it is a basie, fundamental premise that it
is the facts and circumstances of every case that make it unique. You are not bound to .. .
grant anybody any variance based on this case as a matter of law. .
So I hope that addressed the point that you were smaking in your questmn That’
my explanation for it and I think if’s supported by the facts, .- .. :
COMMISSIONER HAM_ILTON Well, T frankly completely appremate L
the fact that you can never make rules that fit all the circumstances, I suspect that some of -
the special circumstances for this area were known when the overlay was done '
MR. SOMMER: Absolutely ‘ -
COMMISSIONER HAMILTON: Those exceptmns could have been put S
in the overlay Given the strong community support for this compound and l{nomng that ..
the variance was requested in 2006 and it was given with conditions, there was S0 much .
community support those buildings weren’t there in 2006 —
“MR. SOlwlMER They were there. Every bmldmg we're, talkmg a‘oout was
there. o
COIVH\/IISSIONER HAMILTON My understandmg was the two that o
were granted the variance in 2006 were there and the other twowerenot.. . . L
MR SOMMER No, they were there. All the bmldmgs were thcre What

happenesd was that two of the bulldmgs which had bathrooms in them had a kiichen " .
added to them. So every bulemg we're talk_mg about, and perhaps I d1dn’t devolop tlns s

very well in my presentation. These buildings were built OVermany yeats and in 2006 :
every one of these buildings is shown on that plat. They were labeled house or dwellmg, L

studio, studio. And I suspect that cither they were or they were mlslabeled but they were . ;;;, ' .

all there-in 2006. It wasn’t like they went out and buxld these then. And ver th
buﬂdmgs in 2006 had developed over: decades.
- ‘COMMISSIONER HAM[LTO
understand tl'us Thank you. ... S
- MR. SOMMER Thank you verym h
CHAIR ROYBAL Thank you, Comml ssioner Hamll 'on Conumsswner o
Anaya are you onthe line? Did you have questlons‘? :
COML/HSSIONER ANAYA: Tam Mr. Ch - ,
comment than questions. But I think I'm gomg to start by addressmg What Conunzssmne:

Hamilton was going with her comments, The buildings were there but the buﬂdmgs were '

not dwelling units as defined by County code, Right, Mr, Sommer'? o
MR, SOMMER Cormmsswner Anaya, that 1s. correct C e .
COMMISSIONER ANAYA: So 2s 'm hstemng, the comments you Were - _

making were franldy making me a little frustrating because you were trying fo take itina '_ .

different circle. The reality is in 2006 the Comrmssmn granted a spec1ﬁc approval
variance with spemﬁc conditions. Correct? - . o coe
« MR, SOMMER: Thaiis corcect Commlssmnel ST .
COMMISSIONER ANAYA And the apphcant know:ngly, mtenhona]ly, .
went against those conditions. Correct? — - _ a
. -MR.-SOMMER: [ don’t think that is correct Comrmssmner smply :
because I think that the understandmg that Mr. West had wasn’t that specific about the
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condition. I’'m not going to brust it off on anybody else bus the surveyor is the one that
handled that division through the process, but he did, there’s no doubt he did add a
Kitchen to each one of these two studios and he obviously did that with purpose. I don’t
think he did it with the idea that he was violating a specific condition that was on the plat.
I don’t think he was that aware of what was on that plat. S
COMMISSIONER ANAYA: And what would you say to the five
Commissioners that granted that variance, as the representative for the applicant? What
would you say if we looked at the minutes of that particular meeting when it was granted,

what would you say to that Commission if they were sitting in the audience?

MR. SOMMER: About tonight’s presentation? :

COMMISSIONER ANAYA: Yes, about tonight’s presentation and
sequence of events that are pro ceeding now fo a request for another variance in 2017.
What would you say to them? What wrould the applicant say? He could say it or you
- could say it. ' f
MR. SOMMER: I think that basically what I would say is I would try to
reiterate to the Commission that the way this property developed over time, Mr. West just
continued to allow people to live on his property and made these places more livable for
those folks over time. Not with the intention of saying to hell with the Cotinty
Commission, but that’s what happetied. That is what happened i this pariicular case and
that’s what T would tell the Board of Counnty Comitiissiohers. It was not a conscious
disregard for the Commission or a disréspect for the cornrmmity.- - :

COMMISSIONER ANAYA: So I appreciate that response and [ want o
quantify mote remarks that P'm going to make with a premise that in the seven years that
I've been on this Commission I have beén a staunch advocate — So Mr. Chair, I've been a
staunch advocate an this Commission for the last seven years for families and individuals
that have been trying to split their properties to give 10 their children and to sustain some
of the very same things that are being suggested here today. I've been front and center of
helping families and individuals in every district of Santa Fe County to do exactly some
of the variances that we’re considering tonight. - :

And what is frusirating to me when I listen to some of the comments is there have
been families — and I don’t have any problem saying it on the record tonight - like the
Montano family that was in that community, in that neighborhood, trying to do exactly
the same thing, to sustain property for their children and to have that property where they
can have their compound and live and not interrupt or bother anybody. And it’s
frustrating whea I hear the reference to the artisan community or the reference to this
particular property where in fact, many of the same people spoke against the Montano
family, because those additional iits were going to iricrease traffic. And those additional
units were going to increase the need for public safety. And those additional units were
going to tear away, not enhance the fabric of the community. :

So a5 T hear the comments and the situation, Isay, well, what is it? What is the
recipe to be able to be considered part of the community to where a variance is acceptable
7 one case but on another case where maybe somebody doesn’t have maybe the financial
capability to build as beautiful a small home as is built in these compounds, maybe they
could only afford a smaller mobile home, but yet there’s a different standard and a
different placeholder. ' | R
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8o 1 find myself troubled, troubled, when there’s people that don’t have the |
financial wherewithal to have répresentation as good as Mr. Sommer to getupand.. -
represent their case wherein theirneed and their presence in the community has been just
as long or longer and generational, but they don’t have the ability to get an approval or .
the variance. I say all these things intentionally, without stating what my vote will be on
this item in advance, I say them intentionally on thie record in hopes that everyone - ..
listening in, whether they’re listening in on the computer or the radio or in that meeting
themselves, would all take into consideration that there are circumstances that warrant -
variances biif that we should be consistent and fair-and equitable across the board.” - -

And although many of those same individuals, and I bring up the Montano family
again, maybe they weren’t as popular-and-a§ recognized and endowed as the West family,
who I respect, frankly. I respect the West family. But there isn précedent Thereisa ..
precedent that we need to be paying atiention to and thinking about as we move into. -
decisions like this, and we need to remember that precedent and remefnber that same
consideration and thoughtfulness and Commissioner Hansen was representmg in her .
remarks, when it’s other people that may niot be-as fortunate or endowed or as weﬂ §
spoken or well known or well liked as the people like Mr. West are.

‘And 'so 1 say that to the West family with the ultimate respect; bﬁt I can frankly tell ”

you there’s a different bar that is used for different people in different communities and
it’s wrong. And I'm concerned gbout it. And I'méoncerned that if there’s oné property
that’s a beautiful compound and that has the artisan wherewithal to continue asa S
compound, it’s okay, but if it’s someone else down the road who maybe doesn’t have that
capability, or aren’t as endowed as them that they wouldn’t be given that same -
opportunity. Or that maybe they don t have the money to hu:e an attorney for legal
represéntation. - . S ; R
SoMr, Chair, T apologaze to you and’ everyone hstemng if I smmd a httle

frustrated by let mie'tell you, T have fought tooth’and nail for seven yeirs to give; everyone L
the samie opportynity for variances for exactly ‘the same type of plrpose, butit’s been
plecemeal ori whichi were approved and not- approved and frankly, it really came dowmto .
economics and the éndowment of who you knew and who you could get.to cometoa +..-. -

meeting, And 5o just put those. commeénts out there. I’m going to listeri to the'-- :
Comsnissioner from District 5 and his perspectwe and then T’ll render my vote When I

render it. But I appreciate the opportumty to make comment and I hope that you were. .

able to hear me, Mr: Chatr; Thank you, ~++

_L  CHAIR ROYBAL: Thank ycu for your comments Cemmlssmner,_Anaya

and yes, we were able to hear you Sor I’m gomg to go ahead and. go o CDIEIDISSIOHEI
Moreno. e A

_ COMMISSIONER MORENO Thank you1 Mr Chalr Mr Sommer I’
stuck on this sentence in the summary of the Planning Commissién’stepert. The
apphcant’s agent States at some pemt emstmg stmctures on the property ‘were converted

what that pcnnt in time was? E
MR. SOMMER: I don t personally know and in answer to that questlon,
Cormissioner Moreno. I'believe what happened was in 2006 the plat showed the two

~ dwelling units that were pre-code and these two studios and both those studios had in. -

-ﬂsaut;:jaa MHTID o
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themn varying states of probably bathrooms, and I don’t know when kitchens were added
from 2006 to the present. 1 just don’t know when that was and I’ve asked Mr. West about
that and frankly, there were various people that lived on the property that he
accommodated so that they could live there over time.

Tn 2011 1 don’t know if kitchens were there or not. I don’t think in 2011 an
inspection was done. So I believe that it occurred probably between that time and 2011.
That's what basicelly 1 believe, and I don’t think there’s any more specific information
we could find.

COMMISSIONER MORENO: So what was the event that caused the
inquiry that led to this case? ' Co

MR. SOMMER: Mr. West was building with his renewed permit from
CID and a code enforcement person was driving by and saw the construction on the
storage facility that he was building and stopped and said, hey, do you all have a permit?
And he gave him the permit that was renewed from CID end the code enforcement
person said you have to come in and get the renewal from the Land Use Office as well.
So they came in, immediately asked to renew it; As part of that normal process staff does
a site inspection. That’s what gave rise to that, S _

COMMISSIONER MORENOQ: Okay. So it was an accident that led to this
case. If the CID inspector hadn’t driven that way — . )

MR, SOMMER: F wasn’t CID. It was a County code enforcement
inspector. Yes. I'm sotry about that. : :

COMMISSIONER MORENO: Okay.

MR. SOMMER: Yes. It was by accident.

COMMISSIONER MORENOQO: Okay. - _ - -

MR. SOMMER: And when I say it was by accident, he wasn’t discovered
like, Hah! Caught you! It was like show me your permit, and the gentleman that was
working with him had gone to CI to get that, and that’s what he believed he needed.

COMMISSIONER MORENO: Okay, well, here’s my thinking bere. This

is a unique situation. I'm very syrnpathetic with the comments from my colleague
Coramissioner Anaya. When families want to stay o gether they try everything they can
40 do that. And this is not & standard community but it’s a compound where like-minded.
people can be friendly with each other and live in a community of their own choosing.
And T support that as well. But there’s a limit as there are in life and I think.
Commissioner Hansen has set the bar: no more houses. In the interest of this unique
situation, I'm going to support the lifting the variance that way but I also want to add an
additional plug for more families that can live in the conditions that they want to live in
and not where they have to live. Everybody should live like that. So I'm going to support
the removal of the condition and I think I’ll stop thers. Thanks.

COMMISSIONER HANSEN: I'll second it.-

RACHEL BROWN (Deputy County Attorney): Mr. Chair, before you
vote on that can I just ask for clarification as to whether you’re granting the variance?
COMMISSIONER MORENO: Okay. I move to grant the variance for this
petition. ' : S
MS. LUCERO: Mr. Chair, Commissioner Moteno, does that include the

conditions that were recortmended by staff and imposed by the Planning Commission?
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COMMISSIONER MORENO: Yes, ..o - e ot b e
-COMMISSIONER HANSEN: Tl second that o ‘-
“CHAIR ROYBAL: So you're séconding also, So under d1seussmn, is there
any other comment from Commissioners? Commissioner Hamilton. G o
' COMMISSIONER HAMILTON: 1 want fo say for the record that WI‘]JIG I o
feel tremendous sympathy for what's being requested; I feel like it’s frankly unfair to
have an area that’s a special overlay where if you guys want things.a certain way go' -
through your public process, the community. process of having this ated carved out as an-
exception. Lots of overlay districts do that. So we were presented with a set of rules fo -
follow that had all sorts of reasons. Commissioner Anaya bririgs up a very: good point.”
There are places all over the county where thers ‘are certdin riles set for densrcy and
therefore becayise of water considérations: of preserving the nature of the afea that took::
months and years to develop with pubhc meetmgs and what not. And then families want
— Commissjoner Moreno just suggested that everybody shotild 1ivé if'the dondition they
want to live in, And that's great as-afi overarching aspiration but it has nothing to do'with
when you actually have to make rules for parﬁcular area, and ’rhey re all supposed to be
done in the commumty interest.. o ; pa
So here we have a spec1al overlay d1stuct that we've been asked t6'then uphoid
for you guys except for when you don’t want it with no partlcuiar reasons that actually
follow guidelines for variances because there was a variance granted, however many = .
eleven years ago, It's hard t¢ do subtraction qulckly ‘And then the coniditions weren’t
followed. So I'm kind of at-a loss to know what't6é do when I fully: appreeiate what you'te -+
asking for and Wh_ll: you're askmg forit and the nature of'community; bit thefi there are. =
all these other situations'where it séts & precedent that Tust don’t vir derstandr howio -
follow. I dop’t kno : ‘how o address Commissionér Anaya’s very stor point about .
other people that maybe just d1dn’t_ bring a8 Tariy peopled mto the audlence to Speak And
what people _hvmg ﬁ“anldy ' verybody, evj

.

] _ that shotild not the Tevel of respect I have fo
Mr West is not the measure of what the demszo_n has to'be.
. .CHATR ROYBAL: Thank-you, Commlssmner tHamﬂum

COMMISSIONER HANSEN: Mr; Chau . :
COMMISSIONER ANAYA: Mr. Chair. R
CHAIR-ROYBAL: Let me go 5 Comrmssmner Hansen and then I gl go to S
you, Corrmussmner Anaya, | .+ ' -
‘ COI\MSSIONER I—IANSEN Dldn t we Just recenﬂy approve the San
Marcos overla}ﬁ
COMMISSIONER HAMLTON I have to adr.mt I don t k;now the date of
when it was approved . i b
‘MS. MILLER I thmk What yeu approved mth the commumty
orgamzaﬂon : :
COMIMISSIONER HANSEN Okay, the com.mumty plan #So'oneof the
things Iwant to say about the overlay and the community plan is that these buildings -
have been there and when those things were approved.

what yeurdo,
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COMMISSIONER HAMILTON: And they were not grandfathered into
the plan. So my point is they were grandfathered in the 2006 variance. They were
considered legal non-conforming because of the time they were there. But in 2006, the
variance was granted. The plan was made subsequently. If there was a desire to let this
compound be a standalone outside of the ten-acre lot size it should have been
memorialized in the plan. They had every opportunity to do that. Because that’s the
process by which community desires are imposed appropriately on the SLDC. That’s a
wonderful process, It’s important that we have that. So that’s what I'm asking is why was
it when — ' : o ‘ '

COMMISSIONER HANSEN: I can’t answer that question.

COMMISSIONER HAMILTON: I know. And on the surface of it it looks

Jike those conversions were done and then are asking for permission after the fact.
COMMISSIONER HANSEN: But the buildings were already there.
COMMISSIONER HAMILTON: The buildings were there, and given the

community support, when the kitchens, when the conversion was done, that’s when they

shou'd have come in to ask those conditions to be removed, Because of the level of

support and the argument that it doesn’t go against the nature and spirit of an ¢xisting

overlay, that’s all fine in the process. : s :
CHAIR ROYBAL: Okay. Thank you, Commissioner Hamilton.

Commissioner Anaya.. , - : — -

- COMMISSIONER ANAYA: Mr, Chair, thank you. Thank you very
much. Twant to just restate a few things and I want to say first and foremost that this day
anid these minutes will be reflected and remembered and reiterated for meetings to come
and for issues to come. And I just hope and pray, frankly, that regardiess if there was 50
people at a meeting speaking in favor of a matier or & variance or an individual ora
family, or whether it was the applicants standing alone by themselves, that we take that
same premise of family and humility and a compound in the interest of helping the family
and we employ it and utilize it for the next year while I'm thete in the hopes that for the
next Commission and Commissions to come that there’s always frankly that analysis and
carefil, thoughtful, caring, compassion for those that don’t have the endowment and the
resources that this particular applicant has, And 1 hope and pray that in my vote and my
vote is going to fail to put in a position of helping more people, not in a position of
hamstringing people and families. And I just hope and pray that this Commission and
future Commissions will continue, because there’s no plan that 1s a catchall for any
community or any overlay. There are always going to be circumstances that warrant
consideration and possible change from that plan of action. And Ul leave it at that, Mr.
Chair.

, CHAIR ROYBAL: Thank you, Cominissioner Anaya, and ’d like to echo

a lot of the comments that were made by Commissioner Anaya and Commissioner

Hamilton in regards to making sure that we’re fair across the board to any individuals

that come in for & variance and that we take into consideration what they’re asking for

and their needs for their family. And with that being said, T will suppoit Commisstoner

Morero. This is his district and I will support his decision. So we have a motion and a

second.

LITRZ/5T/1T (QIAACOTY MAI™ID D48



Santa Fe County

Board of County Commissioners
Regular Meeting of October 10, 2017
Page 46

MS. LUCERG: Mr. Chair, Excuse me. If I could just pet one more point
of clarification. Does the motion for approval of the variance include removal of the
previously imposed condition by the Board to allow only two dwelling units?

COMMISSIONER MORENO: Yes.

MS. LUCERO: Thank you.

CHAIR ROYBAL: Okay, does the second also reflect that?

COMMISSIONER HANSEN: Yes.

CHAIR ROYBAL: Okay. So we have a motion and a second.

The motion passed by unanimous [5-0] voice vote,

WIL A 3. CASE #817-5270 Sivage Homes Reconsideration of Condition
and Plat Amendment. Sivage Homes (Applicant), Design
Enginuity (Oralynn Guerrerortiz), Agent, request-
reconsideration of a Condition imposed by the Board of
County Commissioners to require shared driveways ang/a Plat

Amendment of the previously approved Los Santeros4t Las
Campanas, which is now known as Las Melodias de¢'Las
ampanas to eliminate platted shared driveways/ The property
is focated within the Las Campanas Subdivisigh at 2, 4, 10 and
12 Avenida Malaguefia, within the Las Campanas Planned
Developspent District, within Section 15, Fownship 17 North,
Range 8 Engt (Commission District 2) fExhibit 6: Faust Letter]

MS. LUCERO: Mr. Cha, I'Il be presentipg this case as well. On

February 8, 2000 the BCC granted final i and develgfment plan approval of the Los
Santeros at Las Campanas Subdivision phaséNg accefdance with the approved master
plan consisting of 68 lots and a master plat for 13¢Tots on 128 acres. The request also
included a variance of the minimum road stangdrdN\The following variances were
approved by the BCC subject to conditions of approval A

: The first variance was that the rogd grades of betWgen four and five percent at
eight intersections, and the second ongAs in regards to spacihg between points of ingress
and egress. The BCC imposed a nuptber of conditions of approval on the subdivision
including a condition requiring sphfred driveways. " '

The applicants now regdest for the BCC to eliminate the previgusly imposed

condition regarding the shapéd driveways. The condition siates: Provideshared driveways -

in order to mitigate the vafiance for separation between points of ingress and egress.

The applicant ptrchased a portion of the Los Santeros Subdivision knswn as Las
Melodias, phase 2, afd staff approve the 11-lot subdivision plat administratively\¢howing
the shared driveyéys and drainage easements along several contiguous property
boundaries. Th¢ applicant states, there is no road safety justification for a shared
driveway apd the use or shared driveways restricts lot development which does not meet
the owngzs’ desires for home development. There are several homes already constructed
in thisdevelopment that did not use the designated shared driveway locations. '

The purpose of the road design standards is to provide safe and efficient access to
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