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CASE NO. PCEV 13-5370
MISCELLANEOUS
THOMAS NEFF AND MARY LYNDON HAVILAND, APPLICANT

ORDER

THIS MATTER came before the Board of County Commissioners (hereinafter referred
to as “the BCC”) for hearing on February 11, 2014 on the Application of Thomas Neff and Mary
Lyndon Haviland (hereinafter referred to as “the Applicant”) for approval to vacate a platted fifty
foot (50’) wide private utility and access easement on 1,279.30 acres. The BCC, having
reviewed the Application and supplemental materials, staff reports and having conducted a
public hearing on the request, finds that the Application is well-taken and should be granted, and

makes the following findings of fact and conclusions of law:

1. The Applicant requests approval to vacate a platted fifty foot (50°) wide private utility
and access easement on Lot 3-A. The Applicant will relocate this portion of the fifty
(507) wide easement on two other parcels, which the Applicant owns, Tract 2A-2 and Lot
8. The Applicant also intends to vacate the fifty (50’) wide portion of Calle San Lazaro
and Vista De Santa Fe private access and utility easement that lies North to Southeast,
within Lot 3-A, within Section 12, Township 13 North, Range 8 East (“Property”). This

portion of the easement was already relocated and plated in 2012.

2. Lot 3-A, Tract 2A-2 and Lot 8 are currently vacant.
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3. Article V, Section 5.7 of the Land Development Code states in part: “In approving the
vacation of all or part of a final plat, the Board shall decide whether the vacation will
adversely affect interests of persons on contiguous land or persons within the subdivision

being vacated.”

4, The subject property (Lot 3-A) is a legal lot of record, which was created through a Lot

Line Adjustment in July of 2012.

5. Staff recommends the following conditions of approval: The Applicant shall file the
portion of the Final Plat (Lot 3-A) affected by the vacated easements and reflecting the

new easement on Tract 2A-2 and Lot 8 with the County Clerk’s Office.

6. In Support of the Application, the Applicant agrees with staff’s conditions.

7. No members of the public spoke in favor or opposition to the Application, however
adjoining property owner Ken Rice filed a written letter of support confirming that the
vacation of the easement would not negatively impact his land and that he would be

adequately served by the alternative easement proposed by applicant.

8. After conducting a public hearing on the request, the Board of County Commissioners
hereby approves the request to vacate a platted fifty foot (50) wide private utility and access
easement at 300 Old Cash Ranch Road (Lot 3-A), conditioned on the Applicant complying

with staff’s condition as stated above.

9. No lots or subdivisions would benefit from the subject easement other than those owned by

the Applicants and Kenneth Rice, both of whom support the vacation.



10. Vacation of this private easement will not adversely affect interests of persons on

contiguous land or persons within any subdivision.

WHEREFORE the Board of County Commissioners of Santa Fe County hereby
approves the request to vacate the platted fifty foot (50°) wide private utility and access
easement at 300 Old Cash Ranch Road (Lot 3-A), within Section 12, Township 13 North,
Range 8 East (Property’”) subject to the staff conditions set forth in paragraph 5. The motion
to approve the vacation passed by a 4-0 vote, with Commissioners Anaya, Mayfield,
Stefanics and Holian voting in favor of the motion, Commissioner Chavez was not present

during the Public Hearing.

IT IS SO ORDERED

This Order was approved by the Board of County Commissioners of Santa Fe County on this

___dayof ,2014.

By:
Daniel W, Mayfield, Chair

Attest:

Geraldine Salazar, County Clerk

Approved as to form:

//&VL"L/‘

" Stephen C. Ross, County/Attorney
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7. Public Hearing
a. Land Use Cases

1. BCC CASE #PCEV 13-5370 Thomas Neff & Mary Lyndon
Haviland Vacation of Easement. Thomas Neff & Mary Lyndon
Haviland, Applicants, Rick Chatroop, Agent, Request
Approval to Vacate a Platted Fifty-Foot (50°) Wide Private
Access and Utility Easement on 1279.30 Acres. The Property is
Located at 300 Old Cash Ranch Road, within Section 12,
Township 13 North, Range 8 East (Commission District 3)

MIGUEL ROMERO (Case Manager): Good evening, Commissioners.
The subject property, Lot 3-A is a legal lot of record which was created through a lot line
adjustment in July of 2012. The subject property is currently vacant. The applicant
intends to vacate a 50-foot wide private access into an easement on Lot 3-A that lies east
to west, then proceeds north to south on Lot 40. The applicant will relocate this portion of
the 50-foot wide easement on two other parcels which he owns, Tract 2-A-2 and Lot 8 as
shown in Exhibit 4, The relocation of the easement will be identified on the proposed
plat. The applicant also intends to vacate the 50-foot wide portion of Calle San Lazaro
and Vista de Santa Fe private access and utility easement that lies north to southeast
within Lot 3-A.

This portion of the easement was already relocated and platted in 2012. The
applicant claims that the no other party will be adversely affected by the vacation of the
easement.

Staff recommendations: Approval to vacate and relocate two platted 50-foot wide
private access utility easements on one lot totaling 1,279.3 acres. If the decision of the
BCC is to approve the applicant’s request staff recommends imposition of one condition.
May I enter this into the record?

CHAIR MAYFIELD: Thank you.
MR. ROMEROQO: Would you like for me to read the conditions?
CHAIR MAYFIELD: Yes, please.
1. The applicant shall file the portion of the final plat Lot 3-A affected by the
intended easements and reflecting the new easements on Tract 2-A-2 and Lot
8 in the County Clerk’s Office.
1 stand for any questions.
CHAIR MAYFIELD: Thank you, Commissioners. Vice Chainnan Anaya.

COMMISSIONER ANAYA: Mr. Chair, I went to a meeting two months
ago that dealt with the General Goodwin Road and there were several individuals in the
audience that got up and spoke about alternate access that existed to get out of General
Goodwin Road, specifically noting the Cash Ranch. And so I need to ask you —~ we can
ask the applicants, does this request today have anything whatsoever to do with the
comments that were made by those individuals about a secondary access point? And is
this that secondary access that was once in place off of General Goodwin Road through
the Cash Ranch?

MR. ROMERO: Mr. Chair, Commissioner Anaya, I’m not clear what —
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COMMISSIONER ANAYA: You weren’t there. We had about six people
from Public Works and we had about 100, 120 people present at the meeting. Packed the
fire station. And many people were concerned, not only about the road but about the
secondary access. And so I’m seeing this now in front of me a couple months later and
I'm wondering if this has any bearing whatsoever on General Goodwin Road or an access
point that used to come into General Goodwin Road at some point.

MR. ROMERO: Mr. Chair, Commissioner Anaya, what I can do is I also
printed up an aerial photograph a little bit bigger so 1 can show you exactly what’s on this
map and I know it’s in the packet. The agent wants to add anything, clarify anything he
can.

COMMISSIONER ANAYA: Yes, and I would like to hear from that
applicant just on that primary question. If they want to stand up and help me address it. ]
just want to see if there’s any relevance. I don’t want to go rushing into vacating
easement if there’s some other access issues that could be emergency or public safety or
otherwise.

[Duly swomn, Rick Chatroop testified as follows]

RICK CHATROOP: I have a long history of working as a surveyor on this
property. And there was an original — not a platted easement, but it was, I guess you’d
call it a prescriptive easement many, many years ago. Probably 20-some years ago that
was not dealing with this location. It was a little bit north of this location. And at that
time the owners had shut off access probably in 1992 to that side of the ranch this is
crossing now. That was vacated many, many — like decades ago and there’s been no road
built or nothing that would access that. And that came off of County Road 55-B or C at
that point.

COMMISSIONER ANAYA: 55-A is General Goodwin and 1 think -

MR. CHATROOP: And it goes on to B, C, and D for different directions.
In the case of this easement, everything that was in place originally is still in place with
the new easement location, As a matter of fact it’s a better location because it's moved to
more northerly and actually reduces the area the guy has to cross to get to his property.

COMMISSIONER ANAYA: So, just on the record, this easement doesn’t
affect General Goodwin Road at all.

MR. CHATROOP: No, I would not tell you, this has always been a private
easement and it’s going to maintain a private easement.

COMMISSIONER ANAY A: Okay. Thank you, Mr. Chair. Thank you,
sir.

MR. CHATROOP: Can I bring up one other issue?

CHAIR MAYFIELD: Real quick, sir. As of now we’re going to hear from
the applicant on this case, so, yes, please.

MR. CHATROOP: Okay. I am the applicant.

CHAIR MAYFIELD: Yes. I didn’t know if you were represented by
counsel.

MR. CHATROOP: I'm just a little concemed about the procedures here
because I've done thousands if not — hundreds if not thousands of surveys that have been
recorded in Santa Fe County and over all the years I've put in many, many easements
crossing private property that were put in place for legal access and like in the case of this
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easement, never developed as a road or built up or any other situation where there’s been
any change to the property. And I’m just concerned that as these keep coming up, as
we're getting back into more development, with the burgeoning economy here that we’re
going to be here again and again and again over private roads that are being relocated. |
probably have thousands of them of record out there that were not put in a good location
for their construction and were subject to relocation upon the further development of the
properties. And if we have to vacate every easement and come to the BCC for every one
of those and the [inaudible] refers to the final plat under the subdivision section of the
code. These are not subdivisions; these are land divisions that were done previously. The
BCC has not reviewed these as subdivisions. They’re not dedicated roadways to the
County. They were private roadways. In many cases, I’ve put in, like I said, thousands
that were never developed and intended to be relocated upon the actual plan to work with
the contours, the terrain and the lot layouts of future development. And I’m just a little
concemed that we’re going to be coming back again and again and again, basically over a
private easement location. So I just wanted to bring that up to see what we could — get it
on record and see if we can do something so we’re not burdening you guys with
thousands of easements over the oncoming years. Obviously, you have quite a packed
agenda as it stands. Thank you.

CHAIR MAYFIELD: Thank you, sir. Commissioner Stefanics.

COMMISSIONER STEFANICS: Mr. Chair, is Penny here? Are we
treating this applicant any differently than we treat any other applicant?

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, the last year
we've reviewed this section of the code with Legal and it’s clear that it says that if a
portion of a final plat is being vacated it needs to be done by the Board. In the case of an
easement, if you look on page 11, which is your Exhibit 5, this easement actually
accesses a lot of lots. It may not be built yet, but it could affect lot owners down the road.

COMMISSIONER STEFANICS: But to answer my original question.

MS. ELLIS-GREEN: So, no. In the last year we have been taking all of
the easement vacations or note vacations on a plat to the Board of County
Commissioners.

COMMISSIONER STEFANICS: Thank you very much.

CHAIR MAYFIELD: Thank you, Commissioners. This is a public
hearing. Is there anybody from the public who wishes to comment? Please, Oralynn
Guerrerortiz.

{Duly sworn, Oralynn Guerrerortiz testified s follows]

ORALYNN GUERRERORTIZ: Good evening, Commission. I am
Oralynn Guerrerortiz of Design Enguinity. This is correct that this procedure for review
of vacations of easement has just happened in the last year. It wasn’t done previously. 1
work in probably five jurisdictions in northern New Mexico and none of them require
these types of public hearings. So I’'m really questioning it. I'm not being paid by
anybody to be here but 1 really feel it’s a waste of public moneys, hiring of people like
Rick to be here, noticing and everything else, and it’s abusing people’s money who are
doing things.
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I’'m simplifying this in a different situation. This is something that the County will
now require to come to public hearing: if there’s two lots and there is a road dedicated to
go between the two lots, and it’s a private easement that these two parties agreed to —

COMMISSIONER STEFANICS: I'm sorry. Are you representing the
client?

MS. GUERRERORTIZ: No.

COMMISSIONER STEFANICS: But you're speaking as a member of the
public.

MS. GUERRERORTIZ: Yes.
COMMISSIONER STEFANICS: Thank you. 1 just wanted to be clarified.

MS. GUERRERORTIZ: Yes. So this is a case where there’s a dedicated
easement serving these two lots. In the past, if these two parties agree to move that
easement for terrain reasons or whatever reason, and they wanted to vacate that easement,
it’s a plat amendment. It was done administratively. It usually took a few days. Now it’s
taking months, noticing and public hearings. And I don’t think it’s in the public’s interest.

I understand that if the easement has been dedicated for public use, has a public
benefit, that it does need to come to a public hearing. But if it’s a private easement and all
the parties who are involved, whether they’re utility companies or private entities, I don’t
think that it should be coming to a public hearing and 1 think that it’s a waste of effort.
And I know that that’s how it’s handled in every other jurisdiction and was handled in
this community up until about a year ago. I can grant any one of you an easement on a
piece of paper and it doesn’t have to go through a public review. It could be recorded in
the Clerk’s Office. But if we decided, you and I decided we wanted to change that
easement, right now I have to come back to the BCC, something you’ve never seen
before. It’s never been reviewed by the public before, but yet you’re making it come back
in front of the BCC. It’s going to affect more parties than this little one. It actually — 1
have a little, little project that’s going to be affected and so that’s why I'm here. I'm
hoping not to have to come to the BCC on that project.

So I'm asking you that you question staff on it. If it’s got a public interest — yes. It
should be here. If it’s all private parties involved and the private parties are agreeing to
this, why are we here? Why are we wasting our time. Thank you.

CHAIR MAYFIELD: Thank you. Mr. Sommer.
[Duly swom, Karl Sommer testified as follows:]

KARL SOMMER: My name is Karl Sommer. My address is Post Office
Box 2476, Santa Fe, New Mexico.  I'll be brief. I've been practicing real estate law for
28 years. I have never seen this process, and it has been happening in the last year. The
only reason you haven’t see a lot of them is because there haven’t been a lot of
transactions going on. I can tell you that if I have to come to the Board of County
Commissioners to vacate a private easement between two private parties in the middle of
a transaction, it’s going to kill the deal. I can’t imagine what the lenders are going to
think when the Board of County Commissioners has to sign off on the vacation of a
private, say, utility easement or any kind of easement that is shown on a plat that is
between private parties. There are hundreds of them that are changed yearly and I’'ve
never brought one of these to the Board of County Commissioners.
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So what does it add? They’ll be hiring Karl Sommer. They’ll be hiring Rick
Chatroop. They’ll be hiring these folks. And we’re not talking big wealthy folks. We're
talking about people who might be selling their property or giving their property to a kid
who has to do a — these are people that are going to be affected. And I think it’s pretty
clear that if only private interests are affected there is no need for it, and it’s going to
become a huge problem in the private sector in dealing with transactions on a timely
basis.

1don’t know when Rick filed this application but he’s dealing with a single
property owners who’s not in the middle of a transaction. But if I have a transaction
that’s going to close in 45 days from the time it was entered into, that deal ain’t going to
close. That plat’s not going to get recorded. They’re not going to be able to do it because
they’re going to vacate a private easement,

So your statute is clear and your ordinance is clear. You can’t vacate a public
easement without coming to you all. That’s clear. Private easements, you all don’t have
an interest in them. Why do you want to see them? And I would just implore you to direct
staff not to bring these to you and you can put a note on the plat that says the vacation or
an extinguishment of private easements — or public easements will require approval of the
Board of County Commissioners so that people know, and then they’ll bring those to you,
but if you have a note that says private easements don’t have to come up here, then you’ll
be fine. I would implore you to keep that in mind. It’s an added expense and it could be
critical in the middle of a transaction and it will affect a lot of people.

CHAIR MAYFIELD: Mr. Sommer, I have a guestion for you in your
experience and I'll use my own personal plat as an example. So | have an easement and it
serves a couple different families, but on that, for the example you just posed, I had to
come and get County approval to have that easement into my home. And I’'m hearing
what you’re saying but I don’t see why the County shouldn’t be aware of that also if I had
to get that initially done on my plat.

MR. SOMMER: If you’re dealing with a public easement or a -
CHAIR MAYFIELD: It’s not public; it’s private.

MR. SOMMER: 1t should not have come to the Board of County
Commissioners for approval.

CHAIR MAYFIELD: Okay. I see what you’re saying. It didn’t come to
the County Commissioners. It went to Land Use.

MR. SOMMER: Right. Land Use staff can sign off on the plat saying no
public interest is implicated here, but you raise a good guestion. What are you going to do
when you have people who come before you and they say, well, we're vacating a purely
private easement, and someone from the public, a total stranger to the deal gets up and
says, oh, well, I don’t want you to do that. Let me tell you why. Because I would like you
to make them keep that there, even though they don’t have the right. Now you're
deciding a private property issue? It just — it’s fraught with a lot of problems. Thank you.

CHAIR MAYFIELD: Vice Chairman Anaya, please.

COMMISSIONER ANAYA: Mr. Chair, Karl, I've got a quick question
for you. I've got a private easement that goes through four or five different property
owners before it gets to my parcel. What if those four or five property owners decide they
want to close that easement? When does an easement become public, | guess is my
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question. If those five property owners, before they got to my house, doing what you’re
saying, said, well, we’re going to close the easement off. Even if I — then it becomes a
legal issue for me, that I have to invest my own dollars in a district court or a magistrate
court or somewhere to say, wait a minute. I have an agreement in place for that easement.
So clarify that and help me understand that. That’s a real life example. I’ve got five
property owners that | have an easement to go through the property for ingress and
egress. If those five got together and say we don’t want to do it anymore, where does that
leave me?

MR. SOMMER: Well, it leaves you with a very, very strong legal case to
stop them.

COMMISSIONER ANAYA: That’s going to cost me money.

MR. SOMMER: But that’s not going to involve the County one way or the
other.

COMMISSIONER ANAYA: No, no. Follow me through it. So those five
property owners, under the terms you just provided, could close the easement.

MR. SOMMER: No. They can’t.

COMMISSIONER ANAYA: Well, they could, and they I’d have to go to
court to change it, wouldn’t 1?

MR. SOMMER: That’s correct.

COMMISSIONER ANAYA: That’s going to cost me more money. So
help me understand.

MR. SOMMER: So I guess then you’re then going to be — let’s take the
converse of what you’re saying. So the answer to your question directly is if the people
over whose property your access easement goes decide one day I’'m going to cut you off,
you have to go to court. No doubt about it. If it’s a private easement and there’s no public
easement. So that’s just the way the law works. Let’s do the converse. These five guys
get together and they come to you and they said, well, they’ve cut my easement off. Now,
you’re going to have people coming to the Board of County Commissioners and saying,
hey, you need to send your legal team out there to stop them from doing that.

Now the public is going to pay your legal fees to enforce your private rights?
That’s the situation that you raise by that. If it’s a private right you have a private
remedy. If there is a public right being affected you have a public remedy. Everybody has
a public remedy.

COMMISSIONER ANAYA: If ], in legal terms, when does an easement
go from being a private easement to a public easement? When it goes to a public facility?

MR. SOMMER: No. When there is a dedication, irrevocable dedication to
public use. That’s one way.

COMMISSIONER ANAY A: For what though?
MR. SOMMER: It could be for almost any purpose.
COMMISSIONER ANAYA: For building?

MR. SOMMER: It could be for access. It could be for utilities. It could be
for recreational purposes. The purposes of an easement is different than the character of
the easement. An easement is public when it has been irrevocably dedicated to the public,
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or it has been condemned by the public as an easement, or the public has used itin a
prescriptive fashion for more than ten years. And when I say prescriptive —

COMMISSIONER ANAYA: Let me — let’s go to that. I like that you
brought that up. If there’s not a hearing in a public forum to determine whether — 1 still
want to learn more about what you’re saying because 1 don’t want to add extra work, but
on the other hand there are circumstances where an easement could have been granted
though a private mechanism but has been utilized as a public purpose. And if it’s ceased
and stopped the only way you’re going to know that is when it gets closed. And if the
only avenue for rebuttal is to go to court, well, we know how the judicial system works.
Let’s be frank. And how drawn-out and long things take. So understanding what you’re
putting forth, you can have a property owner that’s been utilizing it or a public person
that’s been utilizing it that would never have any say until way after the fact or way after
the closure. So | think there’s a — it’s not as simple as you’re putting it forth.

In your two-lot example, that's relatively simple. But in a multi-lot situation
where an individual accessing a parcel where they might not even own a property —
maybe they’re accessing a national forest, it gets a little more complicated. Maybe there’s
degrees of what we review and maybe that’s what we need to talk about.

MR. SOMMER: And I think that the point you make, every one of the
examples that you’ve made, Commissioner, involve a public right. And when you say,
hey, wait a minute, there are lots of situations where the public has been using a way to
the point where it’s recognized almost universally that it’s a public way, should they be
able to vacate that, just by signing a plat with nobody else involved? Again, you're
dealing with a public right and there is a process for doing that and it is — if you want to
try and vacate an easement like that you have a hell of a lot more to go through than just
the Board of County Commissioners. But again, every example that you’ve pointed to is
in some realm public in nature. And I don’t have any qualms about that.

COMMISSIONER ANAYA: I think the [inaudible] we can talk about it at
a later date but the thing we’re going to have vet is there are many parcels out there
where there are probably private under the letter of a private easement but have been
public for many years and the only notice requirement is to get here and where people
would have a voice to get up and raise an issue. Otherwise it would be left only to the
courts, and that’s where I think maybe we can have some discussion and maybe there’s
degrees that are — the less intensive ones we don’t waste time but on broader parcels or
multi-tract parcels or potential public access points, I think we need to be very cautious
about just leaving that only in the hands of whoever initiated the easement or whoever we
think may have initiated the easement. But thanks for giving us some feedback. Thank
you, Mr. Chair.

CHAIR MAYFIELD: Are there any other members from the public? The
public hearing is closed. Mr. Ross, | have a question. On some of the examples that were
brought up tonight, Penny, and even with Commissioner Anaya, but what he brought up
we go into degrees of what would have to come in front of you on this Commission. Is
that a requirement we have now in our new Sustainable Land Development Code?

MR. ROSS: Mr. Chair, that whole distinction is completely — what you
just heard about public-private distinction doesn’t exist. I've got the Subdivision Act
right here and I'l]l just read it to you. The Subdivision Act requires that this body in the
case of a final plat filed in the office of the County Clerk consider - I'll just read it to
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you. In approving the vacation of all or a part of a final plat the Board of County
Commissioners shall determine whether or not the vacation will adversely affect the
interests of persons on contiguous lands or persons within the subdivision being vacated.
It’s exactly what Commissioner Anaya was talking about. In this statute there’s no
distinction between public easements and private easements. The idea being if there’s a
final plat you must consider whether the vacation of an easement, public or private, will
affect anybody. And that’s what Land Use is trying to do. The new code is the same on
this issue. Because it’s statutory.

CHAIR MAYFIELD: Thank you, Mr. Ross. So what I’m hearing our
County Attorney say is that does have to come in front of the Commission. Well, Karl,
I’m not going to take your comments from way back there. And this part of the public
hearing right now I'm going to go to Commissioner Stefanics first.

COMMISSIONER STEFANICS: Thank you. Do we have the —is the
public hearing closed?

CHAIR MAYFIELD: Yes.

COMMISSIONER STEFANICS: Okay, thank you. Mr. Ross, I heard
what you read from the Subdivision Act but | have some concerns about why we are
doing this, and I see no problem in approving this and moving it along. So I just want to
be clear about that. But if we have never done this except for this past year we have now
set a new standard for property owners and it’s going to affect many, many people who
have no clue that they have to deal with this. And we are dealing with many, many lots
that are undeveloped that will probably still sit there until we get to an exquisite economy
where something is done.

So I'm really kind of confused out — not kind of, I am confused about why we
would do this. It really is just creating another burden for a property owner. And it’s not
— I have a different perspective than Commissioner Anaya; I don’t think it’s hurting
anybody, especially if it’s not developed.

MR. ROSS: Mr. Chair, Commissioner Stefanics, it’s in the Subdivision
Act, so for subdivisions it’s mandatory. I don’t see anyway around that. If we were doing
it otherwise throughout the years we were doing it wrong.

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, I also got
corrected by my staff and Katherine Miller that it’s been at least three years that we have
been doing this. Since I've been working in the Growth Management Department as the
director we have been doing this. In addition, I would again draw your attention to
Exhibit 5 on page 11, this actual easement is actually access for about 60+ lots, so about
60+ lots have the ability to use this easement. The plat that was done prior had about 40
lots using these easement. By coming through a public hearing process this has been
advertised, certified letters have been sent out. These people have the right to stand in
front of you say, no, the new easement doesn’t follow the correct alignment that 1 can
utilize, or it will adversely affect me. And from the State Subdivision Act, that is what the
Board is making a determination on.

Now, my staff has looked at this. They’ve looked at the whole road layout and
from that they have determined that we can support this easement vacation. But if there
wasn’t an alternative access to all those other lots we would not be in front of you
supporting this. We would be recommending denial of that. But again, it’s something that
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is done in a public setting. Notice has been done and we’re making a determination
tonight that alternative access has been granted to all of those lots that are shown on page
11. There’s a lot of lots there. Also an issue was brought up that a final plat is only
required for a subdivision; that is not correct. A final plat is any final plat that gets
through out code is defined as any final plat that gets recorded, whether it’s done through
a family transfer or a subdivision.

So that is a final plat and the Subdivision Act says that we will determine that
there’s no adverse impact. So if we — if years and years ago, if we had been doing this
administratively, I believe that that was an incorrect reading of the Subdivision Act and
of our code. It’s been in our code for a long time. We should do these in a public meeting.

CHAIR MAYFIELD: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, we’ve got to work with the
parameters of our code and the Act, but if there’s a way we can have discussions about
how things are approved and how it’s processed as to not have as an adverse impact, 1
want to have those discussions. And so 1 would ask us to — we’re not changing it, but if
there’s a process that we can figure out that’s more expedious for smaller decisions that
come to the Board then 1 want us to review it and I think Mr. Sommer and others might
be willing to participate in discussions associated therein. So, thank you.

CHAIR MAYFIELD: And for staff, and then I am going to go back to the
public members really quick. But Penny or Steve, what if the applicant came in and just
provided an affidavit saying, look, we want to put this on the record, an affidavit. We're
not going to impact any other adjacent properties that access this, and if it went to court
later, as Commissioner Anaya brought up, there’s an affidavit on file by that applicant. |
don’t know. I guess that would be more of a legal question for Steve, and/or and then
hearing Commissioner Anaya’s concerns or questions, if this is accessing a — if a private
lot is accessing say, a national park, BLM land. I think you would have to have in
consideration of talking with those groups, and that’s what Mr. Sommer was saying, just
because you access that land on BLM’s point doesn’t mean that’s where they want you to
access that land at. If it was a mile down the road where you vacated an old easement. So
I think that’s why it is important that everybody is informed. But I do see that we do this
all the time on family transfers where ~ and I've seen it on this bench, where I see Chief
Patty in the audience, we’re coming on a private lot family transfer and we’re telling
these folks, well, you’ve got to make your road 20 feet wide to allow two fire trucks to go
through it, and you’re going to have to improve this whole road, that's on a private road
for somebody to get to their house also.

So I do see both sides of this but I would want to try to make it less cumbersome
on the applicant, respecting costs that are involved and I just don’t know if there’s an

expedited process we could have with staff on this. Steve, do you want to respond to any
of that?

MR. ROSS: Mr. Chair, you asked about an affidavit and an affidavit is
required.

CHAIR MAYFIELD: Oh, so it is required already? Okay. And Steve, if in
that affidavit somebody missed something or said, and then somebody was potentially
landlocked and couldn’t get to that property — they would have to go to court though,
right? Commissioner Anaya gave that example. He was the last person on that lot and if
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four people came in front and said, hey, we want to vacate this administratively and staff
didn’t pick up that there was one lot at the very end, or an undeveloped lot that nobody
ever talked about that had access off of that private agreement, because we don’t know
what every private agreement is, is that person that signed that affidavit on the hook, even
if that person has already sold that property and they’re long gone?

MR. ROSS: 1 don’t know. It would depend on what the situation was,
what the relationship was between sellers and it’s all very complicated. But the applicant
lhas the duty in the first instance to submit the affidavit to you and you have a duty to look
at it and make those determinations I described earlier.

CHAIR MAYFIELD: Thank you, Commissioners. And I guess we'll go
back to the public on this, but if you guys could keep it really brief, please. Maybe a
minute, two minutes apiece.

MR. SOMMER: Very briefly. The regulation that was cited to is out of the
Subdivision Act. Not every plat is a final plat under the Subdivision Act. So the idea that
every plat is a final plat, if you can imagine, if you interpret every plat as a final plat for
purposes of that, every note, every other change, any modification to every single plat
because it got recorded as a final plat is going to come in front of you — isn’t going to
work.

CHAIR MAYFIELD: Thank you, Mr. Sommer.

MS. GUERRERORTIZ: I would just bring up two points. The example 1
gave there, that simple one? 1 have a case in front of staff right now that’s even simpler,
clearer cut, that there is no public interest. There’s no other lots involved, and I've been
told I have to come to the BCC. And I’m telling you it is as clear cut as possible showing
there’s no other interests involved. And again, I will remark that there is no other
jurisdiction that is taking this approach and so they’re all working under the same state
laws. I don’t understand how Santa Fe County is unique in this. Thank you.

CHAIR MAYFIELD: Thank you, Commissioners. Well, we have a case
in front of us. Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, maybe we’re the only county
doing it right.

CHAIR MAYFIELD: Thank you. Maybe we as a Commission and with
applicants and all parties have a little work group on this and see if we can come up with
something that’s amenable to all parties, to keep expense down for everybody. I'm kind
of all for that, knowing our new code too. Commissioners, we have a case in front of us.
There’s no more public comment. Public comment’s been closed. Do we have a motion
for the case?

COMMISSIONER HOLIAN: Move for approval.

COMMISSIONER ANAYA: Second.

CHAIR MAYFIELD: We have a motion for approval and a second.

The motion passed by unanimous [4-0] voice vote.

BCC CASE # PCEV 13-525
ner, Applicant, Requests

Vacation of P
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CASE NO. PCEV 13-5250
VACATION OF PLAT NOTE
THOMAS WAGNER, APPLICANT

ORDER

THIS MATTER came before the Board of County Commissioners (hereinafter referred
to as “the BCC”) for hearing on February 11, 2014, on the Application of Thomas Wagner
(hereinafter referred to as “the Applicant”) for approval to vacate a plat note that requires
roadway improvements on Lots 2A-1 and 2A-2 prior to development of the property on 40.01
acres. The BCC, having reviewed the Application and supplemental materials, staff reports and
having conducted a public hearing on the request, finds that the Application is well-taken and

should be granted, and makes the following findings of fact and conclusions of law:

1. The Applicant requests approval to vacate a plat note that requires roadway
improvements on Lots 2A-1 and 2A-2 prior to development of the property. The
property is located at 67 Camino San Marcos, Off Goldmine Road (CR 53), within

Sections 3, 4, 9 & 10, Township 13 North, Range 8 East (“Property™).

2. The subject lot consists of 40.01 acres and was created on September 2, 2009, by way
of Family Transfer for Sharon Thams Carter. Tract 2A-2 was deeded to Sam Carter
Jr. on September 2, 2009, and was then sold to the Applicant on October 23, 2009.

The property is currently vacant,



3. At time of Plat recordation, a note was placed on the Plat which states: “Prior to
issuance of Development Permits for dwellings on lots 2A-1 and 2A-2, Camino San
Marcos roadway and drainage crossing within lot 2A-2 shall be upgraded to County
all-weather standards”. Camino San Marcos crosses a drainage easement on the
subject property. The drainage easement is not a FEMA designated Special Flood
Hazard Area and the all-weather requirement is not relevant as there is no floodplain

crossing and the note referenced on the Plat is related to a floodplain.

4. Article V, Section 5.7 of the Land Development Code states in part: “In approving the
vacation of all or part of a final plat, the Board shall decide whether the vacation will
adversely affect interests of persons on contiguous land or persons within the

subdivision being vacated.

5. Staff recommends the following conditions of approval: i). The Applicant shall re-file
the Family Transfer Land Division Plat for (Sharon Thams Carter of Tract C Lot 2A)
without note # 15 with the County Clerk’s Office: ii). The Applicant shall comply with

all Fire Prevention Division requirements at time of Development Permit Application.

6. In Support of the Application, the Applicant agrees with staff’s conditions.

7. The vacation of the plat note regarding the roadway and drainage crossing upgrades
will not adversely affect interests of persons on contiguous land or the owner of the

subject property.

8. No members of the public spoke in favor or opposition to the Application. After

conducting a public hearing on the request, the Board of County Commissioners



hereby approves the request to vacate a plat note that requires roadway improvements

on Lots 2A-]1 and 2A-2 prior to development of the property.

WHEREFORE the Board of County Cormnmissioners of Santa Fe County hereby
approves the request to vacate a plat note that requires roadway improvements on Lots 2A-1
and 2A-2 prior to development of the property located at 67 Camino San Marcos, Off
Goldmine Road (CR 55), within Sections 3, 4, 9 & 10, Township 13 North, Range 8 East
(Property™) subject to the staff conditions set forth in paragraph 5. The motion to approve the
vacation passed by a 4-0 vote, with Commissioners Anaya, Mayfield, Stefanics and Holian
voting in favor of the motion. Commissioner Chavez was not present during the Public

Hearing.

IT IS SO ORDERED

This Order was approved by the Board of County Commissioners of Santa Fe County on this

___dayof , 2014,

By:
Daniel W. Mayfield, Chair

Attest:

Geraldine Salazar, County Clerk



Approved as to form:

e

" Stephen C. Ross, County Attorney
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four people came in front and said, hey, we want to vacate this administratively and staff
didn’t pick up that there was one lot at the very end, or an undeveloped lot that nobody
er talked about that had access off of that private agreement, because we don’t know

MR. ROSS: I don’t know. It would depend on what the situation was,
Mjonship was between sellers and it’s all very complicated. But the applicant
has the duty in“ge first instance to submit the affidavit to you and you have a duty to look
at it and make thd%g determinations I described earlier.

CHAR MAYFIELD: Thank you, Commissioners. And I guess we’ll go
back to the public on th¥, but if you guys could keep it really brief, please. Maybe a
minute, two minutes apiecy,

MR. SOMMER! Very briefly. The regulation that was cited to is out of the
Subdivision Act. Not every platNg a final plat under the Subdivision Act. So the idea that
every plat is a final plat, if you carNgnagine, if you interpret every plat as a final plat for
purposes of that, every note, every oilgr change, any modification to every single plat
because it got recorded as a final plat is ¥ging to come in front of you —isn’t going to
work.

CHAIR MAYFIELD: Thank yay, Mr. Sommer.

MS. GUERRERORTIZ: I would st bring up two points. The example I
gave there, that simple one? I have a case in front oRgtaff right now that’s even simpler,
clearer cut, that there is no public interest. There’s no 8her lots involved, and I’ve been
told I have to come to the BCC. And I’'m telling you it is'¥g clear cut as possible showing
there’s no other interests involved. And again, I will remark™at there is no other
jurisdiction that is taking this approach and so they’re all work¥g under the same state
laws. I don’t understand how Santa Fe County is unique in this.

CHAIR MAYFIELD; Thank you, Commissioners.
in front of us. Commissioner Anaya.

doing it right.

something that’s amenable to all parties, to keep expense down for everybody. I'm ki¥g
of all for that, knowing our new code too. Commissioners, we have a case in front of usy
There’s no more public comment. Public cominent’s been closed. Do we have a motion
for the case?

COMMISSIONER HOLIAN: Move for approval.
COMMISSIONER ANAYA: Second.
CHAIR MAYFIELD: We have a motion for approval and a second.

The motion passed by unanimous [4-0] voice vote.

7. a. 2. BCC CASE # PCEV 13-5250 Thomas Wagner
Vacation of Plat Note. Thomas Wagner, Appilicant, Requests’
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Vacation of a Plat Note That Requires Roadway Improvements
on Lots 2A-1 and 2A-2 Prior to Development of the Property.
The Property is Located at 67 Camino San Marcos, Off
Goldmine Road (CR 55), within Sections 3,4, 9 & 10,
Township 13 North, Range 8 East (Commission District 3)

WAYNE DALTON (Case Manager): Thank you, Mr. Chair. The subject
lot consists of 40.1 acres and was created on September 2, 2009 by way of family transfer
for Sharon Thams Carter. Tract 2-A-2 was deeded to Sam Carter, Jr. on September 2,
2009 and was then sold to the applicant on October 23, 2009. The property is currently
vacant. At time of plat recordation a note was placed on the plat which states, Prior to
issuance of development permits for dwellings on Lots 2-A-1 and 2-A-2, Camino San
Marcos Roadway and drainage crossing within Lot 2-A-2 shall be upgraded to County
standards.

Camino San Marcos crosses a drainage easement on the subject property. The
drainage easement is not a FEMA-designated special flood hazard area and the all-
weather requirement is not relevant as there is no flood plain crossing and the note
referenced on the plat is related to a flood plain. The applicant states he’s requesting
removal of the plat note due to him not being in a position to upgrade Camino San
Marcos all-weather standards. The applicant also states that he has received an engineer’s
cost estimate for the improvements and it would be in excess of $50,000, a cost which is
prohibitive for what he considers to be his driveway. At this time the applicant simply
wishes to use the road as-is for access to his future residence.

COMMISSIONER ANAYA: Mr. Chair.
CHAIR MAYFIELD: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, Mr. Dalton, in recent months
we’ve had applicants with a very similar issue in different parts of the county where we
have put an additional note on the plat that speaks to the applicant understanding the
ramifications of not having an all-weather access in the event of an emergency or fire
situation. Are we including that notation on this if this is approved?

MR. DALTON: Mr. Chair, Commissioner Anaya, no, because that only
pertains to properties that cross floodplains or have a floodplain crossing on their
property.

COMMISSIONER ANAYA: Because it’s an arroyo — going back to some
of the other cases, are we only doing that if it’s a designated floodplain? Ifit’s an arroyo
but not necessarily designated a floodplain? You’re saying we’re not doing that anymore?

MR. DALTON: Mr. Chair, Commissioner Anaya, if it is within — if it does
cross a FEMA-designated special flood hazard area that is required within the ordinance
to put that language in as a condition of approval, or on the plat, regarding emergency
vehicles that may not get on that property at certain times in inclement weather. So that
only pertains to properties that are actually crossing floodplains or have a floodplain on
their property.

COMMISSIONER ANAYA: Thank you, Mr. Dalton. Thank you, Mr.
Chair.
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CHAIR MAYFIELD: Thank you, Mr. Dalton. You have some staff
conditions or recommendations also?

MR. DALTON: Yes, Mr. Chair, thank you, Staff recommendation:
Approval of the removal of plat note that requires roadway improvements on Lots 2-A-1
and 2-A-2 prior to development of the property subject to the following conditions. Mr.
Chair, may I enter those into the record?

CHAIR MAYFIELD: Please, and if you'd read them in I'd appreciate
that.

MR. DALTON: 1) The applicant shall refile the family transfer land
division plat for Sharon Thams Carter of Tract C, Lot 2-A without note #15 with the
County Clerk’s Office as per Article V, Subsection 5.7.3. 2) The applicant shall comply
with all fire prevention requirements at time of development permit application, and
that’s as per 1997 Fire Code and 1997 Life Safety Code.

Thank you.

CHAIR MAYFIELD: Thank you, Commissioners. Mr. Dalton, I'm going
to ask one quick question also of staff before I move to the public hearing portion. So this
property is Jocated at 67 Camino San Marcos. That is a County road or a private road?

MR. DALTON: Mr. Chair, that is a private road.

CHAIR MAYFIELD: Okay. But it’s off of Gold Mine Road, County Road
55.

MR. DALTON: Correct.

CHAIR MAYFIELD: So my question to staff is is all-weather access
provided on all portions of Goldmine Road? County Road 55?7

MR. DALTON: Mr. Chair, I can’t answer that question. 1 know there are
some low-water crossings on County Road 55.

CHAIR MAYFIELD: Are they all-weather?

MR. DALTON: There’s, I believe, a dip section on County Road 355, right
at the beginning, and Camino San Marcos, all the drainage crossings have culverts that
are adequately sized. This is the only section on Camino San Marcos that has this issue
without culverts place on the road.

CHAIR MAYFIELD: Thank you. Do we have the applicant here tonight?

MR. SOMMER: Mr. Chair, my name is Karl Sommer and you have my
address from previously, and I'm here on behalf of Mr. Wagner who is here with me. He
is the applicant. We’ll stand for any questions and 1 think that the staff conditions are
reasonable and we accept them.

CHAIR MAYFIELD: Thank you, Mr. Sommer and thank you, applicant.
This is a public hearing. Are there any members from the public that wish to comment on
this case? Seeing none, this portion of the public hearing is closed.

COMMISSIONER ANAYA: Mr. Chair.

CHAIR MAYFIELD: Commissioner Anaya.

COMMISSIONER ANAYA: I move for approval.

COMMISSIONER HOLIAN: Second. With staff conditions?

COMMISSIONER ANAYA: Of course, Commissioner Holian. Yes, with
staff conditions.

CHAIR MAYFIELD: Thank you, Commissioners. There’s a motion and a
second on the floor. Again, 1 will just bring this up, because I bring it up all the time with
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the Sustainable Land Development Code and everything else. We put conditions of all-
weather crossings on every applicant. Some times it comes in front of this Comumission
and yet we don’t have all-weather crossings on the County roads that are accessing their
properties. So I just wish, Commissioners, that that could be something looked at and
considered by staff and our Fire Department. I'm just saying that I believe I’ve been a big
proponent of the County needs to lead by example and if we put these conditions on staff
that we need to abide by ourselves on our County roads.

COMMISSIONER STEFANICS: Mr. Chair.

CHAIR MAYFIELD: Commissioner Stefanics.

COMMISSIONER STEFANICS: I happen to know this road quite well.
Comumissioner Javier Gonzalez first had it chip-sealed and then Senator Phil Griego had
it paved in two different five-mile sections, so it’s in pretty good condition.

CHAIR MAYFIELD: I"m sure. And this was just more of a blanket
statement for all roads in the county. You’ve heard me say that many times. We have a
motion and a second on the floor.

The motion passed by unanimous [4-0] voice vote.
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Memorandum
To: Santa Fe County Board of County Commissioners
4~

Through: Katherine Miller, County Manager MV Qf‘% \@@
Rachel O’Connor, Director, Community Services Department

From: Lupe Sanchez, DWI Program Coordinator

Date: February 20, 2014

Subject: Resolution 2014 — A Resolution Requesting A Budget Increase To The
Alcohol Programs Fund (241) To Budget A Reversion Grant Awarded
To The DWI Program / $147,225

Issue:

Request approval of a Resolution to make the budget adjustment to the Local DWI Fund,
increasing the current budget by $147,225.00 through a Reversion Grant awarded to the DWI
Program. The Reversion Grant requires that all funds be expended by June 30, 2014.

Background:

Local DWI (LDWTI) funds provide the bulk of the funding for the Santa Fe County DWI
Program. These funds are generated from excise tax on the sale of alcohol, collected by the
New Mexico Department of Taxation and Revenue, and administered by the Department of
Finance and Administration (DFA). The Reversion Grant allows for Santa Fe County to apply
for LDWI funds reverted back to DFA by the DWI program, Santa Fe County was awarded

$147,225.00.

County Staff developed the application and incorporated suggestions from staff and the DWI
Planning Council. This Resolution was endorsed by the DWI Planning Council.

Staff Recommendation:
Staff recommends the approval of this resolution.

102 Grant Avenue, P.O. Box 276, Santa Fe, New Mexico 87504-0276, 505-986-6200, FAX:
505-995-2740 www. Santafecounty.org
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IV. Matters of Public Concern













NO PACKET MATERIAL FOR THIS ITEM



O









NO PACKET MATERIAL FOR THIS ITEM

V. C. Matters from the County Manager
1. Legislative Update
2. Miscellaneous Updates
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DATE: February 25, 2014
TO: Board of County Commissioners
FROM:  Miguel “Mike” Romero, Development Review Specialist Sr. &
VIA: Katherine Miller, County Manager
Penny Ellis-Green, Land Use Admmlstratort
Vicki Lucero, Building and Development Services Manager\/,}(
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FILE REF.: CDRC CASE# V 13-5350 Joseph Lujan Variance

ISSUE:

Joseph Lujan, Applicant, Requests A Variance Of Article liI, Section 10 (Lot Size
Requirements) Of The Land Development Code To Allow Three Dwelling Units On 2.371
Acres.

The Property Is Located At #27262 1-25 East Frontage Rd, In The Chuck Taylor Subdivision,
Within Section 4, Township 15 North, Range 8 East (Commission District 5).

Vicinity Map:

Site Location
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SUMMARY:

The Applicant requests a variance of Article III, § 10 (Lot Size Requirements) of the Land
Development Code to allow three dwelling units on 2.371acres. The subject lot was created in
1977, and is recognized as a legal non-conforming lot. There are currently three dwelling units
and two accessory structures on the subject property. The Applicant states their residence was
constructed shortly after the purchase of the property in 1977, an aerial photograph from 1981,
shows only one residence on the property. A pre-code home would not have received a
development permit. A 1992, aerial photograph shows that an addition was added to the main
residence, a detached garage was constructed for the main residence and a single wide mobile
home (second residence) was placed on the property where the Applicant’s son resides. The
addition was not permitted by Santa Fe County. A 2001, aerial photograph shows that the
Applicant’s daughter had aiready moved her manufactured home (third residence) onto the
property without a Development Permit from Santa Fe County. An aerial photograph from 2005,
shows that the Applicant’s son had constructed an addition to his residence (second residence)
and built a detached garage without permits from Santa Fe County.

According to the Applicant, approximately 16 years ago the Applicants daughter moved her
manufactured home onto the property due to a divorce and financial hardship. The Applicant
along with his son and his daughter all reside in their individual homes on the subject property.

On September 27, 2013, the Applicant applied for a Development Permit for roof mounted solar
panels to be placed on his residence. On October 24, 2013, Santa Fe County Code Enforcement
conducted an inspection at the Applicants residence pertaining to the Development Permit
Application and observed multiple dwelling units and accessory structures on the property.
During the inspection Code Enforcement staff reviewed the Application to find that the
Applicant only listed one residence on the Development Permit Application. At that time Code
Enforcement issued the Applicant a Notice of Violation for Unpermitted Development and
Exceeding Density.

In 1991, the Applicant requested a variance (CDRC # V 1991-1) to allow two dwelling units on
2.37 acres. At that time staff recommended recognizing the lot as 2.5 acres so the Applicant
could qualify for a Family Transfer. The BCC approved the variance for a Family Transfer and
to recognize the lot as 2.5 acres with the following staff conditions (Refer to BCC Minutes in
Exhibit 9).

1. Mike and Henrietta Lujan can only divide the property for family transfer purposes or through
the approval of a positive geohydrology report.

2. Both mobile homes will need to be properly skirted and anchored as per state mobile housing
guidelines.



3. Installation and location of the mobile homes must meet all applicable state and county
ordinance standards.

4. The variance will be for a second dwelling unit only, changes deviating from this approval
will not be allowed unless approved by the CDRC/BCC.

5. A County development permit must be obtained from the Land use Department prior to
placement of the second dwelling unit.

6. The mobile home will need to meet fire separation requirements as required by the State and
County Fire Marshals.

7. Any improvements or modifications made to the existing septic system, or the installation of a
new system, must meet all applicable CID/EID requirements prior to issuance of a mobile home
permit. An approved septic tank permit must be submitted, prior to issuance of a mobile home
permit.

8. Water restrictive covenants be imposed for each dwelling unit/lots if created, not to exceed
.25 acre feet of water usage per year per lot and installation of meters to monitor water usage.
Annual reports must be provided if determined necessary by the land Use Department.

9. All inoperable vehicles and debris must be removed from the property within a reasonable
period of time not to exceed 3 months from the date of approval.

10. The second dwelling unit (mobile home) should be cited on the property so as not to
adversely impact the view of adjacent property owners.

11. That a plat be prepared by a certified surveyor for the family transfer lot.

Since that time, the Applicant has not moved forward with the Family Transfer nor has he
complied with staff conditions or obtained a development permit.

The Applicant has been informed by staff that they can still move forward with the small lot
family transfer. However, the Applicant now states that rather than divide the property, it is their
intention to move forward and request a variance to allow three homes on their property.

Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified.” The variance criteria does not consider financial or medical
reasons as extraordinary hardships



This Application was submitted on November 8, 2013.

On January 16, 2014, the CDRC met and acted on this case. The decision of the CDRC
was to recommend denial of the Applicants request by a 4-2 vote. (Chair Drobnis
abstained.) (Minutes Attached as Exhibit 1).

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of a variance from Article III, §10 (Lot Size
Requirements) of the Land Development Code.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE: Basin Zone, minimum lot size per Code is 10 acres per
dwelling unit. Lot size may be further reduced to 2.5 acres
with signed and recorded water restrictions.

FIRE PROTECTION: La Cienega District.

WATER SUPPLY: Domestic Well

LIQUID WASTE: Holding Tank Treatment System, Approved by NMED for
three homes (Date of Record: June 1, 1977 and September
26, 1998).

VARIANCES: Yes

AGENCY REVIEW: Agency Recommendation
County Fire Approved with Conditions

STAFF RECOMMENDATION: Denial of a variance of Article III, §10 (Lot Size
Requirements) of the Land Development Code.

The decision of the CDRC was to recommend denial of the
Applicant’s request. If the decision of the BCC is to
approve the Applicant’s request, staff recommends
imposition of the following conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each
residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1%
of each year. Water restrictions shall be recorded in the



EXHIBITS:
January 16, 2014, CDRC Meeting Minutes

Sl

Letter of request

County Clerk’s Office (As per Article 1II, § 10.2.2
and Ordinance 2002-13).

. The Applicant must obtain a Development Permit from

the Building and Development Services Department for
all structures on the property (As per Article II, § 2).

. The placement of additional dwelling units or Division

of land is prohibited on the property (As Per Article
II1, Section 10).

. The Applicant shall comply with all Fire Prevention

Division requirements at time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

. All Junk Vehicles, Litter and Debris must be removed

from the property (As Per Ordinance 1993-6 and
Ordinance 1993-11).

. The Applicant shall comply with all conditions of

approval within 90 days.

Article III, §10 (Lot Size Requirements)

Article II, § 3 (Variances)
Site Photographs
Site Plan

Aerial of Site and Surrounding Area

Review Agency Letter

1991 Staff Report with BCC Minutes



V. ELECTION: CDRC Chair and Vice Chair
/(mber

Member Katz nominated Dan Drobnis for the position of CDRC Chair,
Roybal seconded the nomination. Member Drobnis was elected Chair by uninimous
voice vote with Member Drobnis abstaining. [Member Anaya was not résent for this
action.]

Member Katz nominated Susan Martin for the position"of CDRC Vice Chair.
Member Gonzales seconded, Member Martin was elect ice Chair by unanimous
voice vote with Member Martin and Chair Drobnis yt ining. [Member Anaya was not

present for this action. ] p

V. APPROVAL OF AGENDA .//

Ms. Lucero informed the Comrhittee that New Business item C, CDRC MIS 13-
5390, Louie Rael Exemption, has béen tabled due to applicant’s improper notice.

Upon motion by Mefiber Katz and second by Member Martin the agenda was
approved [5-0] as amend€d. [Chair Drobnis did not vote and Member Anaya was not
present for this actign’and arrived immediately thereafter.]

VAL OF MINUTES: December 19, 2013

I/émer Katz moved to approve the December minutes as submitted. Member
Marfin seconded and the motion passed by unanimous [6-0] voice vote with the Chair
ot voting.

VII. NEW BUSINESS

a CDRC CASE # V 13-5350 Joseph Lujan Variance. Joseph Lujan,
Applicant, Requests a Variance of Article III, Section 10 (Lot Size
Requirements) of the Land Development Code to Allow Three
Dywelling Units on 2.371 Acres. The Property is Located at #27262 1-25
East Frontage Road, in the Chuck Taylor Subdivision, within Section
4, Township 15 North, Range 8 East (Commission District 5)

Wayne Dalton provided the staff report as follows:

“The subject lot was created in 1977, and is recognized as a legal non-conforming
lot. There are currently three dwelling units and two accessory structures on the
subject property. The Applicant states their residence was constructed shortly
after the purchase of the property in 1977, an aerial photograph from 1981 shows
only one residence on the property. A 1992, aerial photograph shows that an
addition was added to the main residence, a detached garage was constructed for
the main residence and a singlewide mobile home was placed on the property
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where the Applicant’s son lives. None of these structures were permitted by
Santa Fe County.

“A 2001 aenal photograph shows that the Applicant’s daughter had already
moved her manufactured home, which is the third residence, onto the property
without a Development Permit from Santa Fe County. An aerial photograph from
2005, shows that the Applicant’s son had constructed an addition to his residence
and built a detached garage without permits from Santa Fe County.

“According to the Applicant, approximately 16 years ago the Applicant’s
daughter moved her manufactured home onto the property due to a divorce and
financial hardship. The Applicant, along with his son and his daughter all reside
in their individual homes on the subject property.

“On September 27, 2013, the Applicant applied for a Development Permit for
roof mounted solar panels to be placed on his residence. On October 24, 2013,
Santa Fe County Code Enforcement conducted an inspection at the Applicant’s
residence pertaining to the Development Permit Application and observed
multiple dwelling units and accessory structures on the property. During the
inspection Code Enforcement staff reviewed the Application to find that the
Applicant only listed one residence on the Development Permit Application. At
that time Code Enforcement issued the Applicant a Notice of Violation for
Unpermitted Development and Exceeding Density.

“In 1991 the Applicant requested a variance to allow two dwelling units on 2.37
acres. At that time staff recommended recognizing the lot as 2.5 acres so the
Applicant could qualify for a Family Transfer. The BCC approved the variance
for a Family Transfer and to recognize the lot as 2.5 acres with staff conditions
and you can refer to BCC Minutes attached as Exhibit 8. Since that time, the
Applicant has not moved forward with the Family Transfer nor has he complied
with staff conditions. The Applicant has been informed by staff that they can still
move forward with the small-lot family transfer. However, the Applicant now
states that rather than divide the property, it is their intention to move forward and
request a variance to allow three homes on their property.”

Mr. Dalton stated that the Growth Management staff has reviewed this
Application for compliance with pertinent Code requirements and finds the project is not
in compliance with County criteria for this type of request. Staff recommends denial of a
variance of Article Iil, §10, Lot Size Requirements, of the Land Development Code. If
the decision of the CDRC is to recommend approval of the Applicant’s request, staff
recommends imposition of the following conditions:

I. Water use shall be restricted to 0.25 acre-feet per year per home. A water meter
shall be installed for each residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January Ist of each year. Water
restrictions shall be recorded in the County Clerk’s Office (as per Article III, §
10.2.2 and Ordinance 2002-13).

County Development Review Committee: January 16, 2014
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2. The Applicant must obtain a development permit from the Building and
Development Services Department for all structures on the property (as per
Article II, § 2).

3. The placement of additional dwelling units or division of land is prohibited on the
property (as Per Article 111, Section 10).

4. The Applicant shall comply with all Fire Prevention Division requirements at
time of Development Permit Application (as per 1997 Fire Code and 1997 Life
Safety Code).

5. All Junk Vehicles, Litter and Debris must be removed from the property (as Per
Ordinance 1993-6 and Ordinance 1993-11).

6. The Applicant shall comply with all conditions of approval within 90 days.
[Condition added by staff during report.]

Duly swom, husband and wife, Joseph and Henrietta Lujan of 27262 I-25 East
Frontage Road, Santa Fe, appeared before the CDRC. Ms. Lujan said her husband
suffers from PTSD. She assured the CDRC that it was never their intent to disregard
Santa Fe County’s requirements but “‘we just had to do what we have to do.” She said
she was confused by the 1977 requirements and they were appearing before the CDRC to
do whatever is necessary to maintain the structures on the property.

Speaking to Ms, Lujan, Member Katz said he understood the County granted a lot
split providing for two residences, one on each lot, He asked whether that was not
sufficient for them at this time. Ms. Lujan responded that that was possible; however,
they currently have three residences on the property and they were at the CDRC’s mercy
with what to do.

Member Katz asked whether any of the homes were manufactured and could be
relocated and Ms. Lujan said her daughter’s home is but they have improved it over the
years and would be difficult to move.

If the applicants followed through with the previous lot split approval could a
guesthouse be added to the lots, asked Member Gonzales. Mr. Dalton said the approval
was a small-lot family transfer, dividing the property into two lots allowing one residence
per lot.

Joseph Lujan said the trailer required remodeling because it was falling apart. He
said there was a metal shed on the property that fell apart and a garage was constructed in
its place. He said it was never their intent to willfully disobey the ordinances of the
County and he was never advised that he was in violation until he came forward for the
installation of solar panels on one of the houses.

Mr. Lujan said there is one well on the property with 3 acre-feet that satisfies their
needs. Each unit has its own septic system and are individually metered for utilities.

Duly swom, Vincent Salazar, Santa Fe expressed his support for Mr. Lujan. He
said there was enough land for the residences for the applicant to take care of his family.
He urged the CDRC to support the variance.

County Development Review Committee: Januvary 16, 2014
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Mr. Lujan said he read the conditions and while he would try to abide
accomplishing them within 90 days it would be challenging. He requested 120 days.

There were no further comments from the public.

Member Gonzales moved to approve CDRC #V 13-5350 with staff imposed
conditions and allowing 120 days for compliance. Member Anaya seconded. The
motion failed by majority [3-4] voice vote with members Drobnis, Katz, Martin and
Booth voting against.]

Member Katz moved to deny CDRC #V 13-5350. Member Booth seconded and
the motion to deny the variance passed by majority {4-2] voice vote with Members
Gonzales and Roybal voting against. [Chair Drobnis abstained.)

Mr. Dalton advised the applicants that this item will be on the March 11" BCC
agenda.

Ms. Lucero advised the Chair that according to committee procedures the chair
was permitted to vote. Chair Drobnis said he preferred not to vote unless it was
necessary to break a tie.

B. CDRC CASE #V 13-5340 Vincent Salazar Variance: Vincent
Salazar, Applicant, requests a variance of Ordinance 2002-9 (La
Cienega /La Cieneguilla Traditional Community Planning Area and
La Cienega Traditional Zoning District), Section 6.4.3 to allow two
dwelling units on 1.00 acre. The property is located at 73 Camino
Torcido Loop, Within Section 17 & 20, Township 16 North, gnge 8
East (Commission District 3) /R

Mr. Dalton reviewed the staff report as follows: ’r//

“The subject lot was created on January 8, 1968 by subdivision, and there is
currently a residence and a garage on the property” The garage was permitted in
1999 and is being converted into a dwelling prfit. On August 16, 2013 Building
and Development services received a complaint regarding unpermitted
development. On August 19, 2013 c/odé/ enforcement conducted an inspection on
the property and issued a Notice of Violation for exceeding density.

“The Applicant states his son is attending Santa Fe Community College pursuing
an education in nursing” The Applicant further states he has another son and his
family is residing il his house which interferes with his son’s education and study
time. The Applitant also states he cannot afford to pay for housing for his son so
that he can«.)o;ltinue his education and concentrate on achieving his goal of
graduatii{g.

rd
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TYPE OF USE NUMBER OF PARKING SPAC?/

Retail Centers I per I employce plus per ZOW.

Restauranis, Bars I per 1 employee plus yrio sq. fi.

Gas Stations 1 per 1 employﬂfms 1 per 300 sq. ft. of
garage space.

Industrial 1 per c/mpfﬁycc plus 1 per 500 sq. ft.

Small Scale Centers, Home Occupations /l(ér 1 employec plus 1 per 400 sq. ft. of
/ ommercial space.

Large Scale Residential, Inslilutional,/ 2 per dwelling unit

Residential Resorts

Churclies, auditoriums, theaters, grénas, I for each 4 seats
spaces used for public assemb
Uses not listed / As determined by the County

9.2 Muliiple use projccts
to be developed.

1all calculate cumulative parking necds for each (ype of use in the project

9.3 Minimum gife of parking space shall be 300 square feet which includes the parking stalls and
aisles,

9.4 Cpfumercial, industrial, other non-residential and large scale residential uses shall provide for
wandicap parking.

History. 1980 Comp. 1980-6. Section 9, Parking Requirements was amended by County
Crdinance 1990-11 adding requircments for auditorium uses, multiple uses and handicap access.

SECTION 10 - LOT SIZE REQUIREMENTS

10.1 Relationship of Lot Sizcs to Water Policies

The General Plan sets forth the policy that future population growth in the County should be
supported by adequate long term water availability and concentrate population growth in Urban
and Metropolitan Arcas and Traditional Communitics. Development within these areas will
gencrally be served by one or more regional water systems, or community water systems,
Development outside of the Urban, Metropolitan Arcas and Traditional Communities using
domestic wells (Scction 72-12-1 wells) should consider estimated long term water availability and
protect water resources for existing County residents having domestic wells. Development may
also be penmitted if the applicant for a development permit demonstrates (hat he/she has water
rights, excluding rights permitted under 72-12-1 NMSA 1978 or 75-11-1 NMSA 1933,
recognized and perimitted by the Director of Waler Resources Depariment of Natural Resources
Division of the State of New Mexico which are approved for transfer by the Direclor of Natural
Resources Division to the site of the Development, and the permitted water rights are sufficient to
support the proposed development.

EXHIBIT
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10.1.1

14.1.2

Water Policies Governing Lat Sizes Where the Development will Utilize Permitted
Water Rights

Applicants secking a development permit may base their application on water rights
authorized and permitted by the Director of Water Rights Division of the Natural
Resources Department of the State of new Mexico, (with the exception of water rights
permitted under Section 75-11-1 NMSA 1953 or 75-12-1 NMSA 1978). The applicant
shall provide evidence that he/she owns or has an oplion to purchase the permitted water
rights in an amount adequate to meet the needs of the development as shown by Article
V11, Section 6.6.2, Water Budgeis and Conservation Covenants. Any development
permit approved and issued by the County shall be expressly conditioned upon the
applicant obtaining final non appealable order or final non appealable approval from the
Director of Water Rights Division of the Natural Resources Department of the State of
New Mexico authorizing the change in use and change in point of diversion lo meet the
needs of the proposed development. The minimum lot size permitted by this Section
shall be 2.5 acres, unless the proposed development is within an Urban, or Metropolitan
Arca or a Traditional Community, in which case further adjustments of the lot size shall
be permitted as provided by Sections 10.4, 10.5.2 and 10.5.3.

Water Policies Governing Lot Sizes Where Developments Will Not Utilize Permitied
Water Righis

BASIN ZONE: Minimum lot size shall be caleulated based upon ground waler storage
only. Walter that is in storage beneath the lot in the Basin Zone may be depleted over a
100-year lifetime. The lot must be large enough to have ground water in storage bencath
the lot for a 100 year supply of water without consideration of recharge of the ground
water,

BASIN FRINGE ZONE: Same as Basin Zone.

HOMESTEAD ZONE: Minimum lot size shall be calculated based either upon ground
waler storage or recharge of ground water, but not both. Water that is in storage beneath
the lot in the Homestead Zone may be depleted over a 100 year lifetime, The lot must be
large enough to have ground waler in storage beneath the lot for a 100 yeai supply of
waier. Calculation of recharge in any specific casc shall be done in a4 manner approved
by the County Hydrologist. Recharge should be sufficient to supply water over a 100
year lifetitne. However, applicants should be aware (hat studies done in the development
of the General Plan indicated thal in most arcas of the Homestead Zone minimum lot
sizes bascd on storage in this zone would be larger than those based on recharge,

MOUNTAIN ZONE: Same as Homestead Zone.

METROPOLITAN AREAS-BASIN AND BASIN FRINGE: For Basin and Basin Fringe
zones within a Metropolitan Arca as shown on Code Maps 12, 14 and 13, it is
anticipated that regional water systems will cventually be developed. Therefore, water
that is in storage beneath a lot within a Metropolitan Area may be depleted over a 40
year lifetime. The lot must be large enough to have ground water in storage beneath
the lot for a 40 year supply of water without consideration of recharge of the ground
water.

METROPOLITAN AREAS-HOMESTEAD AND MOUNTAIN ZONE: For Homestead
and Mountain Zones within a Metropolitan Arca, the minimum lot size shall be
calculated based either upon ground water storage or recharge of ground water, but not

n-s9 )2
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both. Water that is in storage benzath the lot in the Homestead Zone may be depleted
over a 40 year lifetime. The lot must be large enough to have a ground water in storage
beneath the lot for a 40 year supply of water. Calculation of recharge in any specific
case shall be donz in a manner approved by the County Hydrologist. Recharge should bz
sufficient to supply water over a 40 year lifetime, However, applicants shouid be aware
that studies done in the development of the General Plan indicated that in most areas of
the Homestead and Mountain Zones, minimum lot sizes bassd on storage in  these
zones would be larger than those based on recharge.

10.2 Calculation of Minimum Lot Size

Calculation of the minimum lot size under Section 10.1.2 shall be determined by the formula:

Acre Feet
Use (Year) x acres

Minimum Lot Size (Acres)=Water Available in acre feet per acre/year

MLS= U x acres
A
Where:
MLS is the minimum lot size in acres; it is the size of a lot needed to supply anticipated water
needs.

U is the anticipated water needs for the lot; it is the usc of waler which will occur from the
intended developmenl of the lot, measured in acre-feet per year, The standard values listed for A
were derived using the procedures set forth in the water appendix of the Code. The standard
value for U is set forih in Secction 10.2.2. A is the amount of water available in the acquifers
which are bencath the Iol, measured in acre-feel per acre per year using recharge or slorage as
described in 10.1.2.

10.2.1  Standard Values for A and Adiustments. The standard values for A shall be as follows:

BASIN ZONE: 0.1 acre-feet per acre per year
BASIN FRINGE ZONE: .02 acre-feet per acre per year
MOUNTAIN ZONE: 0125 acre-feet per acre per year
HOMESTEAD ZONE: 00625 acre-feel per acre per year

The minimum lot sizes whicli result from the use of these standard values are as follows:

BASIN ZONE: 10 acres
BASIN FRINGE ZONE: 50 acres
MOUNTAIN ZONE: 80 acres
HOMESTEAD ZONE: 160 acres

The standard values of A rthay be adjusted if the applicant submits a hydrology report,
cither a detailed report (sec Section 6.4 of Article VII), or a reconnaissance report (see
Section 6.7 of Article VII), Values of A determined in such reports shall be reviewed by
the County Hydrologist, who shall recommend to the Code Administrator whether or not

11T - 90 15
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the value is reasonable, and if not, shall recommend a value appropriate for the use in
determining minimum lot size,

The actual value of A used shall be based on the information submitied by the applicant,
by the County Hydrologist or by others submitting information. If water conservation
measures are used, as provided in Section 10.2.4b, and an actual valne of A is
etermined, in most cases minimum Iot sizes will be reduced below those listed in
Section 10.2.1. However, applicants are advised that because of varying geologic
conditions in Santa Fe County there is no assurance that a hydrology report will
determine that the water supply in an area is more abundant than indicated by the
standard value of A. In cases where the actual study shows a value of A which is less
than the standard value (that is, there is less water available than assumed by the
standard value), minimum lot size requirements may be increased beyond those
indicated in this Section.

10.2.2 Calculation of Use

U shall have a standard value of 1.0 acre feet per year per dwelling unit for residential
use. Forall other uses U shall be equal to the actual anticipated consumptive use for the
development. The standard value for residential usc may be adjusted if an applicant
proposes to utilize water conservation measures. There shall be no adjustments for
conservation in Urban, Traditional Community and Agricultural Valley Areas.

The Code Administrator shall maintain an application form upon which arc listed
potential waler conservation measures. This form shall indicate the effect of each
conservation measure of the value of U, As a minimum, the measures shall include:
restrictions on use of water for irrigation purposes (including watering of lawns, gardens
and shrubbery); restriclions on usc of water for swimming pools; restrictions on the
number of bathrooms per dwelling unit; restrictions on garbage disposal units; devices
which rcduce the utilization of water by appliances, kitchen fixtures, and bathroom
fixtures: and pressurc-reduction devices on in-coming water lines.

Any applicant who uses the application form as a basis for proposing conservation
measurcs shall be allowed to reduce U in accordance with the cffectiveness of the
mcasures proposed. The maximum reduction in U which shall be considered achievable
using this approach shall be a reduction of U to no less than 0.25 acre feet per year per
dwelling unit. An applicant who proposes water conservation measures sufficient to
reduce U to less than 0.25 acre feet per year per dwelling unit shall be required to
prepare a water conservation report; Sec Section 6.6 of Article VII.

The actual value of U, and the minimum lot sizes which result, will depend on the
conservation measures proposed by the applicant. In general, applicants who
substantially restrict the use of irrigation (lawn and garden) water will be assumed to
have a U of 0.5 acre feet per year per dwelling unit, while those who further restrict
other types of water use will be asswmed to require even less water. For reference
purposcs. the following Iot sizes would be allowed if U is equal to 0.5 acre fect per year
per dwelling unit.

BASIN ZONE: 5 acres
BASIN FRINGE ZONE: 25 acres
MOUNTAIN ZONE: 40 acres
HOMESTEAD ZONE: 80 acres
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For reference purposes, the following lot sizes would be allowed if U is equal to 0.25
acre feet per year per dwelling unit,

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 12.5 acres
MOUNTAIN ZONE: 20 acres
HOMESTEAD ZONE: 40 acres

10.2.3  Special Standards for Calculation of Use for Stnall Scale Commercial Development
Special standards which set forih specific limitations on use for small scale commercial
developments are set forth in this subsection. Applicants who propose small scale
commercial development are required to prepare a written estimate of water use. The
value of U shall be determined by that cstimate unless othenvise determined by the Code
Administrator. The Code Adminisirator shall have on file, a list of standard water
consumption requirements for commercial activities. The applicant may usc these
figures in lieu of the written estimate of water use. Applicants may use standardized
values for A as set forth in Section 10.2.2, or they may submit a hydralogy report which
contains an actual cstimate of A for the land which is to be developed.

10.2.4 Special Standards for Calculation of Water Availability for Metropolitan Areas

Special standards which set forth limitations on water availability for metropolitan areas
shown in Cede Map 12, 14, and 15 are sct forth in this Sub-section.

a. Standard Values of Water Availability
Because the palicy for water management in Metropolitan areas allows for depletion
of storage over a 40 ycar period, standard values for A are as follows:
BASIN ZONE: .25 gcre feet per acre per year
BASIN FRINGE ZONE: .05 acre feel per acre per year
MOUNTAIN ZONE: 0125 acrc feet per acre per year
The minimum lot sizes which result from the use of (hese standard values are as
follows:
METRO BASIN ZONE: 4 acres
METRO BASIN FRINGE ZONE: 20 acres
METRO MOUNTAIN ZONE: 80 acrcs
b. Adjustments for Water Conservation

For the division of land into four (4) or less lots, the minimum lot size may be
adjusied using the procedures set forth in Section 10.2.2. For reference purposes,
the minimum lot sizes which result if U = 0,25 acre fect per year per dwelling unit
or commercial use are:

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 5 acres
MOUNTAIN ZONE: 20 acres

10.3 Exceptions to Minimum Lot Size Requirements

The minimum lot sizes calculated under Sections 10.1 and 10.2 shall not apply to the areas
described in this Scction and the minimum lot size contained in this Section shall control.

m-92 /5

SANTA FE LAND COUNTY DEVELOPMENT CODE



1306034

10.3.1 Metropolitan Area - Community Water Sysiems

Where a community water system provides water ssrvice to a development within the
Metropolitan Areas, as shown on Code Maps 12, 14 and 13, the minimum lot sizes shall

be:

BASIN ZONE: 1 acre
BASIN FRINGE ZONE: 2.5 acres
MOUNTAIN ZONE: 5 acres

10.3.2  Agricultural Areas

In the Estancia Valley Agricultural Area, minimum lot sizes shall be 50 acres for the
Basin Fringe Zone and 10 acres for the Basin Zone. Adjustments for water conservation
and water availability will not be allowed. In the Northern Valley Agricultural Area, the
minimum lot size for lands with permitted water rights shall be five (5) acres.
Adjustments to Iot sizes in these areas are conditioned on the finding in each case by the
County Development Review Commitiee that it is in the best interest of the County (o
convert water rights from agricultural to commercial or residential use.

10.3.3 Traditional Communities
The minimum lot size in traditional communities as shown on Code Maps 40-57, shall
be .75 acres, except as follows:
14,000 sq. fi. - Where community water service and community sewer service systems
are utilized, or a Local Land Use and Utility Plan is adopted.

10.3.4  Urban Areas
The minimumn Iot size in Urban Areas shall be 2.5 acres, except as follows:

1 acre - Where community waler or cominunity liquid waste disposal systems are
utilized.

.30 acre - Where community water and community sewer systemns are utilized.
10.4 Density Transfer

The minimum lot sizes specified in this Section 10 shall be taken as gross figures for the
purposes of deterinining the total number of dwellings allowed in a particular development.
The arrangement of dwellings in clusters or in such locations as to take advantage of
topograply, soil conditions, avoidance of flood hazards, access and reduced cost of
development, shall not violate the lot size requirements of the Code so long as the total number
of acres per lot conforms with the requirements of the Code,

SECTION 11 - IMPORTING OF WATER

1.1 Location Requirements

Developments which import water from the surface Rio Grande or other ]
Santa Fe County to any location in Santa Fe County designated in th velopment Code as
other than urban or metropolitan locations are permitted 1o ¢ anywhere in the County
provided they meet all requirements of the Code. exce in liey of the density requirements
as specified in Article 11, Section 10, the ed development shall meet the following
criieria,
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2.5 Zoning
In connection with the review of an application for a development permit with spect to matters
described in the New Mexico Statutes concemning zoning, the procedy concerning zoning
matters set forth in the New Mexico Statutes, as amended from ti to time, shall apply in
addition to the review procedures provided in the Code. ThgHme limits established in this
Article II may be extended if required, in order (o comply widf'the procedures concerning zoning
matters.

2.6 Subdivisions
In connection with review of an applicaion for a development permit with respect to matters
described in the New Mexico Subditisian Act, as it may be amended from time to time, the
procedures for review provided &7 in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to heTeview procedures provided in this Article I1 of the Code. The time
limits established in tS Article 11 shall be extended if required in order to comply with the
procedures concgrefing subdivision matters.

2.7 Other R€quirements
time limits set forth in this Article 11 shall be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements
under the Code.

———>> SECTION3;- VARIANCES

3.1 Proposed Development

Where in the casc of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusuval topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievernent of the purposes of the Code, an applicant may filc a written
request for a variance. A Development Review Committee may recommend to the Board and {he
Board ay vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship, and proof that a variance from the Code will not result in conditions
injurious to health or safety. In armiving at its determination, the Development Review
Committec and (he Board shall carefully consider the opinions of any agency requested to review
and comment on the variance request. In no event shall a variance, modification or waiver be
recomumended by a Development Review Comrmitice, nor granted by the Board if by doing so the
purpose of the Code would be nullified.

3.2 Variation or Modification
In no case shall any variation or modification be morc than a minimum easing of (he
requirements,

3.3 Granting Variances and Modifications

In granting variances, and modifications, the Board may require such conditions as will, in its
Jjudgment, secure substantially the objectives of the requirements so varied or modified,

3.4 Height Vanance in Airport Zones

All height variance requests for land located with approach, Transitional, Horizontal and Conical
surfaces as described within Map #31 A, incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the

EXHIBIT
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is information is for reference only.
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DEC-19-2013 63:51 From:S0593923573 Fase:1-7

Naniz] “Danmy™ Mayiicld

t Kathy Holian
Commissioner, Diyrict ]

Comrissioncr, District 4

higuel Chavez

Liz Stefanics
Commnissionnr, Disirict 2

Comnissioner, Distded §

Robert A, Anaya

Katherine Miller
Cormmissioner, Diswrict 3

Connty Manager

Santa Fe County Fire Department
Fire Prevention Division

Official Development Review

Date 12/17/2013

Project Name Joseph Mike Lujan

Project Localion 27262 1-25 East Fronlzge Road, Santa Fe, New Mexico 87508

Description Variance of Article 1l seclion 10 - # of dwelling units Case Manager Mﬂke Romero
. i

Applicant Name  jaseph Mike Liujan County Case # 13-5350

Applicant Address 57553 125 East Frontage Road Fire District | 4 Gienega

Santa Fe, New Mexico 87508

Applicant Phone  505-474-6033

Commercial [ Residential Sprinklers [] Hydrant Acceptance [[]
Review Type: Master Plan [ Pretiminary [] Final [X] Inspection Lot Split [
Witdland [ Variance

Project Status:  Approved []| Approved with Conditions Denial []

The Fire Prevention Division/Cade Enforcement Burcau of the Santa Fe County Fire Department
has reviewed the above submittal and requires compliance with applicable Santa Fe County fire
and life safety codes, ordinances and resolutions as indicated:

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform| Fire Code
inclusive to all sub-sections and|current standards, practice and rulings of the Santa Fe County Fire
Marshal

o Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) Fhen required by the Chief, appijoved signs
or other approved notices shall pe provided and maintained for fire apparatus access roads to identify
such roads and prohibit the obstruction thereof or both.

o Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire|Code
inclusive to all sub-sections and|current standards, practice and rulings of the Santa Fe County Fire

e } 1.
Marsha EXHIBIT

35 Camino Justicia Santa Fe, New Mexic § 8 vww.santafecountyfire.org 24




DEC-19-2013 89:51 From: 58959323073 Paowe:27

The existing driveway does not meet the minimum County standards for fire apparatus access roads
within this type of pronosed development. The plan shows & 20° wide driveway, This driveway shall
be County approved all-weatherldriving surface of minimum 6’ compacted haseconrse or equivalent.
Minimum gate and driveway with shall be 14* and an unobstructed vertical clearance of 13%*, The
turn-around located at the houseishall meet Santa Fe County Standards for a fire department tumn-
around of a 14’ wide driving surface with inside turning radius of 2§°.

o Strect Signs/Rural Address

Section 901.4.4 Premises Identillﬁcation (1997 UFC) Approved numbers or addresses shall be provided
Sfor all new and existing buildings in such a position as to be plainly visible and legible fiom the street

or road fronting the properiy.
Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads shall
be identified with approved signs.

All access roadway identification signs leading to the approved development area(s) shall begn place
prior to the required fire liydrant acceptance testing, Said signs shall remain in place in visible and

vizble working order for the duration of the project to facilitate emergency response for the
construction phase and heyond.

o Slope/Road Grade

Section 902.2.2.6 Grade (1997 WFC) The gradient jor « fire apparatus access road shall notiexceed
the maxinnm approved.

There are no slopes the exceed 11%.

o Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) Hhen access to or within a structure or an area is unduly
difficult because of secured oper‘ri:zgs or where immediate access is necessary for life-saving lor
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible

location. The key box shall be df an approved type and shall contain keys fo gain necessary access as
requtired by the chief.

To prevent the possibility of emergency responders being Jocked out, all access gates shouldbe
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency Access

System (Knox Rapid Entry System). Details and information are available through the Fire Brevention
office.

Fire Protection Systems

o Automatic Fire Protection/Suppression
This office highly recommends the installation of an automatic fire suppression system as per 1997
Uniform Fire Code, Article 10 §Ection 1003.2.1 and the Building Code as adopted by the State of New

Mexico and/or County of Santa [Fe, Required automatic fire suppression systems shall be in accordance
with NFPA 13 and 13D Standar' for automatic fire suppression systems. It is recommended that the
homeowner contact their insurance carrier to find their minimum requirements.

o Fire Alarm/Notification Systems
Automatic Fire Protection Alarm systems are highly recommended per 1997 Uniform Firc and
BuiJding Codes as adopted by the State of New Mexico and/er the County of Santa Fe. ch'uired Fire
Alarm systems shall be in accordance with NFPA 72, National Fire Alann Code for given type of
2s"

35 Camino Justicia Sznta Fe, New Mexico 87508 www,santafecountyfire.org
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Portable fire extinguishers are highly recommended to be installed in occupancies and locations as set

forth in the 1997 Uniform Fire Q
Standard 10-1.

Life Safety

Fire Protection requirements Jist
of potential nccupancies as prese
structure of a pnvate occupancy

ode. Portable fire extinguishers shall be in accordauce with

UFC

ed for this development have taken into consideration the hazard factors
nted in the developer’s proposed use list. Each and every individual
designation will be reviewed and must meet compliance with the Santa

Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA standards) and the 1997 NFPA

101, Life Safety Code, which have been adapted by the State of New Mexico and/or the Cou

Fe.
General Requirements/Co
Inspections/Acceptance Tests

Shall comply with Article 1, Sec
Fire Code, inclusive to al} sub-s¢
County Fire Marshal.

The developer shall call for and
Certificate of Occupancy to ensy
(1997 UFC and applicable NFP

Permits
As required
Final Status

Recommendation for Final Deve

Rengé)Nix, Inspectdr
7

{dde Enforcement Oificia

Through: Chigf David Sperling
File: DEV/VAR/Josephmikelujan/1 287 3L
Cyi Buster Patty, Fire Marshal W
Calch Mente, Land Use
Applicant
District Chief La Cienega
File
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SANTA FE COUNTY i

MEMORANDUM "

DATE: 5 .
APRIL 9, 1991
B -
o BOARD OF COUNTY COMMISSIONERS
RGN

COUNTY. LAND USE STAFF

BUIECT: MIKE. AND HENRIETTA LUJAN ARE REQUESTING A
VARIANCE OF THE COUNTY'S'DENSITY REQUIREMENTS IN ORDER
70 ALLOW THE PLACEMENT OF TWO ' (2) DWELLING UNITS
(MOBILE HOMES) ON'APPROXIMATELY 2.371 ACRES. THE
PROPERTY IS LOCATED WITHIN THE CHUCK TAYLOR
SUBDIVISION, BLK. 2 LOT 14 AND IS LEGALLY DESCRIBED
AS T15N, R8E, SECTION 4; SANTA FE COUNTY,
NMPM.

The decision of the CDRC at their regularly-scheduled meeting of
March 28, 1991 was to recommend that the lot be considered 2.5
acres and a family transfer be allowed.

BACKGROUND: The property as described in this zoning regquest
under the subject matter, is accessible. from the east side I-25
frontage road. The property hes been owned by Mr. & Mrs. Lujan
since 1877.

The proponents are requesting a variance of the County's density
requirements to_allow the placement of a second mobile.home on
the 2.371 acre lot. The property lies within the basin
hydrologic zone where:the minimum allowable lot size is 2.5
acres with water restrictions. Lot sizes below 2.5 acres to a
minimum of 1.25 acres are allowed through the family transfer
provisions.

Because the described lot size is below 2.5 acres by
approximately 0.13 of an acre, or 5,662.8 sq. ft., it left the
applicant with no other alternative but to seek a variance in
order to establish two (2) home sites on their property. They
feel it is only a minimal easing of the Code requirements and
that similar densities have already been established within the
surrounding area. If approved it would afford them the
opportunity to provide their daughter a place o live.

EXHIBIT
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BCC

"Lujan Request"
April 9, 1991
Page two

Water source available is an on site well, and liquid waste
disposal will be handled by an EID approved septic system.

There is enough acreage to handle the additional discharge from
a second dwelling unit if approved.

Pursuant to the variance criteria of the Code, the Committee
members should determine if the reguested variance is
justifiable under the criteria as outlined.

SECTION 3 — VARIANCES

3.1 (Proposed Development)

Where in the case of proposed development, it can be
shown that strict compliance with the requirements of the Code
would result in extraordinary hardship to the applicant because
of unusual topography or other such non-self-inflicted
conditions or that these conditions would result in inhibiting
the achievement of the purposes of the Code, an applicant may
file a written request for a variance. The Board may vary,
modify or waive the requirements of the Code and upon adequate
proof that compliance with Code provision at issue will result
in an arbitrary and unreasonable taking or property oOr exact
hardship, and proof that a variance from the Code will not
result in conditions injurious to health or safety. In arriving
at its determination, the CDRC and Board shall carefully
consider the opinions of any agency requested to review and
comment on the variance request. In no event shall a variance,
modification or waiver be recommended by a Development Review
Committee, nor granted by the Board if by doing so the purpose
of the Code would be nullified.

3.2 VARIATION OR MODIFICATION)
IN NO CASE SHALL ANY VARIATION OR MODIFICATION BE
MORE THAN A MINIMUM EASING OF THE REQUIREMENTS

3.3 (GRANTING VARIANCES AND MODIFICATIONS)
In granting variances, and modification, the CDRC may
require such conditions as will, in its judgement,
secure substantially the objectives of the
requirements so varied or modified.

RECOMMENDATION: In light of the facts as presented, and that
the request could be considered a minimal easing of the Code
requirements. Staff is recommending approval of this reguest
with the following conditions:

28
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rLujan Reguest”

april 9,

1991

Page three
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10.

like and Henrietta Lujan can only divide the property
for family transfer purposes Or through the approval of
a positive geohydrology report.

Both mobile homes will need to be properly skirted and
anchored as per state mobile housing guidelines.

Installation and location of the mobile homes must meet
all applicable state and county ordinance standards.

The variance will be for a second dwelling unit only,
changes deviating from this approval will not be
allowed unless approved by the CDRC/BCC.

A county development permit must be obtained from the
Land Use Department prior to placement of the second
dwelling unit.

The mobile home will need to meet fire separation

requirements as required by the gtate and County Fire
Marshals.

Any improvements oOr modifications made to the existing
septic system, Or the installation of a new system,
must meet all applicable CID/EID requirements prior to
issuance of a mobile home permit. An approved septic
tank permit must be submitted, prior to issuance of a
mobile home permit.

Water restrictive covenants be imposed for each
dwelling unit/lots if created, not to exceed .25 acre
feet of water usage per year per lot and installation
of meters to monitor water usage. Annual reports must
be provided if determined necessary by the Land Use
Department.

all inoperable vehicles and debris must be removed from
the property within a reasonable period of time not to
exceed 3 months from the date of approval.

The second dwelling unit (mobile home) should be cited

on the property so as not to adversely impact the view
of adjacent property owners.

//‘(Z”Zﬂ ﬂ,,//% Z%/W/ /y/ P s
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ey : Board of County Cozmipalcnere
- ; Reguler Masling
April 9, 1951

Page &4 726355

COEMISSIONER ANAYA: T c=¢ no problem with this 50 I
move For approval of transfer of ownership, liguor license
nunbar --

CRATRMAN CHuAVEZ: Before we get into a motlon, cen I
just ask ~-- Eee If there's anybody that's in favor or against
this? ¥t dossn't speen 1lke there's eny but juet ~- at this
time, 18 there enybody in the audicnce that would like to epeak
in fevor of this regues:? MHobody? Ia there eanybody in the
andience that would 1lke to cpeck egainst 1t?  Okey,
Conn!ssloner Anaya.

COMHIESIONER RNAYA1 Okey, thank yov, NHr. Chairmzn.
I wmove for the transfer of oll license.

COMMISSIONER GRILL: 0417

COMMIESICHER RODAIGUEZ: Well at leest, Mr. Chalrman,
ot least he didn't call that the vniform comasrcinl codey it
was the uniforn €ire code. That was really something. .

CHAIRMAN CHAVEZ: I believe we have a motion. Do we
have & second? :

COMHISSIONER PLATTE: I second lt.

CHAIRMAN CEAVEZ: It has been noved and seconded that
we go bahead and opprove the trequest of transfer of liguor
license number 4016, is there any further diecussion? If
there's no further diescussion all those in favor signify by
paying “ave.® All those opposed say "no.® Motion carries and
the liguoc license number 4016 is approved ns presented,

11, 4, CDRC Cape GHo, ¥ 91-1. Nike and Beorietta Lujen.
Requepting & varlance of the County's density
requireasnto in ordar to ollow the placenent of tw>
dwelling units (mabile hones) on approzimately 2.371
acren, Tha property is located within the Chuck
f2ylor subdivision, Blk. 2, Lat 14, and ip legally
described a8 7154, RBE, Section 4, Oanta Fe County,

e,

! [Exhibit 3]

MR, CHAVEZ My, Chalrpan, menbers of the

Commission. 1'11 deviate & 1litkle blt €rom the report here.

{ The decision of the CDRC at the regularly scheduled meeting ot
March 20, 1991 was to recommend that the lot, that this lot be

i considered at 2.5 acre parcel for the purpeses of family
] transfer. The ceguest by Hr. and Hrs. Lujan was -- they
originally purchased this  plece of property. They were under

the impresslon it was & 2.5 acre parcel. Once it was

surveyed, it turned out that the parcel was 2.3 and it was

ghort approximately 5,662 square Ffeat, 1n grder to -- for &

combined total or in ordor to make it n combined total of 2.5
i acren.

1112612013
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Board of County Comnicoionzrs
Begular faeting
hpril 5, 1921

Pege 05 726356

staff felt now what the Lujens wanked ko do “as to elther
have epproval to peck a second unit on there. Thay are in an
are2 where twe and a half acrez {8 the minimum, liow under a
famlly tranefer, !f the lot was considered two and a half acres
they would be allewed to family transfer half of that erecting
two one znd & guarter scre lots. %he CDRC end stzff -- well,
gtaff did recoamend that we felt it was a minimal varlance
being that {t was only short 5,000 equare feet. The CORC
tgreed with staff's recommendztion eand instead of 2llowlng the
applicant to park two mnobile homes, their declsion was to
conslder this a 2.5 mere or recognize it as a 2.5 acro parcel,
therefore, glving the applicant the option of helng eble to do
a famlly transfar &nd 6Gplitting this ot in half for the
purpose of a famlly transfer, The conditions that stefE
reconmended. and that were izposed by the CDRC ist

1, Hike &nd Renrleottz Lujan can only divide the property
for famlly transfer. purposes or through the approval of a
positive hydrology report. In this cape iFf it's epproved the
family trengfer ~-- 1f the CDRC decleion s upheld for
reconzendation.

2, Both meoblle hemes will need to be proparly skirted
and anchored as per state nobile housing guidelines.

3. Ingtellation end 1locatlen of the meblile home must
reet all appliceble state and county ordinance standards.

4. The varlance will be For etcond dwelling unit only.
Changen deviating from this approval wvill not be eilowed unless
approved by the CDRC or BCC.

5. County develupment peroit must be obtalned from the
Lend Upe Department prior to pleacement of the pecond dwelling
unlt,

6. The mobile home will need t¢ meet al)l fire separation
requirencntc 2o required by the ptate or county fire narshal.

7+ Any improvements of modifications made to the
existing eeptic system or the installation of 8 new Bystem must
meet all epplicable CID and EID requirements prior to issuance
of & mobile home permit. An approved septic tank parmit must
be gubmitted prior to issuance of & mobile home permit.

B. Hater restrictive covenants will be lrposed for ecach
dwelling unit lot If created, not to eaceed 1/4 mcre foot of
water per wvear per lot and installation of a meter to mouitor
vwater ugsge, Annual reporte must be provided If determined
nececBary by the Land Use Department.

9. All inoperable vehicles and debrla nust be removed
from the property within a reasonable perlod of time not to
exceed three months from tho date of approvel. There are some
inoperable vehicles on the property. The applicant has agreed
to remove them.

3i
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10. fThe secend dwelling unit should be sited on the
property so aB not to adversely irpect the view of edjapent
property ownera. :

The llthicondition that we would like to place should this
reguest: be! recognized as a 2.5 acre lok would be that s ourvey
plat be prepated’ and approved by the Land Use office pricr to
recording forithe purposen” of fanily transfer. Thank you.

CHAIRMAN CRAVEL: Thank you, Gil. Ig there any
guestione ¥Yroam Btaff?

COMMIESIONER RODRIGUB2: T have no grestions,

CRAIRMAN CHAVEZL: Ho gquestions. Ia either Mr, Hike
ot Henrietta Lujan in the audlence? Could we get you to come
up to the podium
[Raving been duly nworn, MHre. FHenrietta Lujan testifled as
follows)

MRS, HEWRIETTA LUJAN: My name {6 Renrlettz Lujan.

CIATRHAN  CHAVEZ: Are you familizr with the 11
conditions that ware imposed by ctaff?

MRS, LUJAN: We received a letter. And I think there
vere only 10 vhen we recelved it, Let me make sure. oOur
intent from the very beginning was just to provide a place for
cur daughter to live. 5o we will meet any conditlono that the
county wants us to meet. I was -~ when I attended the review
convnittoe the chalrman was the one that polnted out that we sek
the county thot we can divide the property in case my daughter
wvanted to sell her half or whatever, and we dldn't know that at
thes time, but it wvee him that recommended that and I asked that
they go ahead with that and the county egreed with that. 5o
we'll do whatever they tell us to do.

CHAIRKAN CRAVEZ: Good, Tz there any questlons of
Hre. Lujan?

COMHISSTONER  CGRILL3 Mr, Chairman, I'm curious,
Henrietta, you haven't gotten any opposition from your
neighbore for placing two moblile homes?

MrS. LUJAN:1 Yo, ma'am. Everybody hae them out
there. In Fact, there {8 en adjacent property owner that hae
leas acreage than us that hae twe homes on, you know, less land
than what we're asking for.

COMMIESIONER GRILL: HMoblle homes?

MBES5. LUJAN: Yen. I just need to clarlfy somethling
on number 1), Gil. Does that mean that before you get a mobile
home permit to do whatever we need to do. We need to do that --

MR, CHAVEZ: [Epeeker not st microphone] was to elthoer
recognize the lot ap two and a half acre parcel for the purpose
of her belug able te do a famlly transfer. That would allow het
to be able to split into cone and 8 qQuarter, two one end a
quarter acre loto for a famiiy tranafer, allowing her one unit
cn cach lot. How Lf thst lon't dope, then what you are

<
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granting her is a varience to be allowed to exceed the densit¥
tequirements because she 15 allow=d one unlt on two &nd a hal
acres., fnow the decision of the CDRC was to recognize it 2s o
two and e half mcre parcel for the purpoee of a family trensfer
in which case the variance is no longer valid and the CDRC felt
they  wanted to get away from the variance in not ellowing two
mobile homes on two and a half mcres, but lnstead recognize it
es & two end a half aocre lot and in that cese she could do the
fenlly transfer and both moblle homes wnuld be allowed without
a8 varilance.

CHAIRHAN CBAVEZ: Gil, ip that eame llght then, how
:édt you come up with the 2,371 acre, if that'c the cose? Was

At w-

KR, CHAVEZ: Well, what we would do -- the lots =-
what you're doing, you would recognize it as a two znd a hall
acre lot., In actuality it’s 2.3 so half of that would be vhat
would constitute the twe lots. I mean there's no way she cen,
unless Ehe bought tha 5,000 acres to pake it two and a half,
she 4ust doesn't have it. 5o what they're doing is recognlzling
thisc a3 n two and a half ecre percel or recognizing 1. as bheing
the minlmun ot Blze In order to allow ker to do the family
tranafer. But in actuality she's got 2.3 acres, just & little
above 2.3 acres. Bo when she splite it, you're going to be
looking at 1,1 acren inctead of the one and a quarter.

CHAIRMAN  CHAVEZ: Okay, do2e that aneswer your
question, Mre. Lujan? Any other guestions?

CONMISEIONER RNDRIGUEZ: I have none.

CEAINMAN CRAVEZ: 1If thete 1o no othex guestions,

" thank you, At this time what 1a the pleasure of the

comminslon? Oh, I'm Burry, Ig there anybody in the audience
that would like to apeoak in favor of this reguest? Is there
enybody in the audience that would 1ike to opesk agalmst it?
There - 40 none, 6o at this time what &8 the pleasuze of the
Commlsoion?

COMMISSIONER ANAYAs Nr. Chalrran,

CHAIRMAN CHAVEZ: Conmicsloner Anays.

COMMISGIONER ANAYA: I move for approval of this
proposal subject to the conditions impooed by staff and the one
amended condition, number 11,

CERIRMAN CHAVEZ: We have a motion. Do we have a
second?

COMMISSIONER GRILL: Second,

CHAIRMAK CHAVEZ:t It hao bezn roved and seconded khat
we go ophesd and approve this request with the 11 conditions
that were imposed by octaff, Ic there any further discussion?
If there's no further discussion all those in favor eignify by
saylng “aye.® All those opposed 6ay "no." Hotjon carries and
your reguaat is approved.

ai
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Daniel “Danny” MayTield
Commissioner, District 4

Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
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DATE: February 14, 2014
TO: Board of County Commissioners
/

FROM: John Lovato, Development Review Specialist Senior'
VIA: Katherine Miller, County Manager i

Penny Ellis-Green, Land Use Administrator {(\0 7

Vicky Lucero, Building and Development Services Manager\ﬂ—

Wayne Dalton, Building and Development Services Supervisor (.J

FILE REF.: CDRC CASE # V 13-5340 Vincent Salazar Variance

ISSUE:

Vincent Salazar, Applicant, requests a variance of Ordinance No. 2002-9 (La Cienega /La
Cieneguilla Traditional Community Planning Area and La Cienega Traditional Zoning District),
Section 6.4.3 to allow two dwelling units on 1.00 acre.

The property is located at 73 Camino Torcido Loop, Within Sections 17 & 20, Township 16
North, Range 8 East, (Commission District 3).

Vicinity Map:

e i G R e
: .--EH il ey _-:"-,

Site Location

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org
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SUMMARY:

The subject lot was created on January 8, 1968, by way of subdivision, and there is currently a
residence and a garage on the property. The residence and garage were permitted in 1999, and
the garage is now being converted into a dwelling unit. On August 16, 2013, Building and
Development Services received a complaint regarding unpermitted development. On August 19,
2013 Code Enforcement conducted an inspection on the property and issued a Notice of
Violation for exceeding density requirements and construction without a permit.

The Applicant states, his son is attending Santa Fe Community College pursuing an education in
nursing. The Applicant further states, he has another son and his family residing in his house
which interrupts with his son’s education and study time. The Applicant claims, he cannot afford
to pay for housing for his son so that he can continue his education and concentrate on achieving
his goal of graduating.

Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified.” The variance criteria does not consider financial or medical
reasons as extraordinary hardships

This Application was submitted on December 6, 2013.

On January 16, 2014, the County Development Review Committee met and acted on this
case. The decision of The CDRC was to recommend denial of the requested variance with a
4-2 Vote. (Exhibit 1)

Growth Management staff has reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of a variance of Ordinance No. 2002-9 Section
6.43 of the La Cienega/La Cieneguilla Traditional
Community Planning Area and La Cienega Traditional
Zoning District to allow two dwelling units on 1.00 acre.
The proposed additional dwelling unit exceeds the number
of dwelling units allowed on the subject property.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE: Basin Fringe Zone, minimum lot size per Code is 50 acres
per dwelling unit. Lot size can be reduced to 12.5 acres per



FIRE PROTECTION:
WATER SUPPLY:

LIQUID WASTE:

VARIANCES:

STAFF RECOMMENDATION:

dwelling unit with proof of a100 year water supply through
a geohydrologic reconnaissance report, and application of
water use covenants. If adequate 100-year water supply and
no impairment to neighboring wells is proven by an on-site
geohydrologic well test, land may be further divided to a
maximum of 2.5 acres per dwelling unit.

La Cienega Fire District,
Shared Domestic Well.

Conventional Septic System. (Pending approval from New
Mexico Environment Department). It is not known whether
a permit can be obtained from NMED due to lot size
requirements.

Yes

Denial of a Variance of Ordinance No. 2002-9, Section
6.4.3 of the La Cienega /La Cieneguilla Traditional
Community Planning Area and La Cienega Traditional
Zoning District, to allow two dwelling units on 1.00
acre,.

If the decision of the BCC is to approve the Applicant’s
request for a variance, staff recommends imposition of the
following conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each
residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1%
of each year. Water restrictions shall be recorded in the
County Clerk’s Office. (As per Article III, § 10.2.2
and Ordinance No. 2002-13).

2. The Applicant must obtain a Development Permit from
the Building and Development Services Department for
the additional dwelling unit. (As per Article II, § 2).

3. The Applicant shall provide an updated liquid waste
permit from the New Mexico Environment Department
with the Development Permit Application (As per
Article III, § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division
of land is prohibited on the property. (As per
Ordinance 2002-9, § 6.4.3).

5. The Applicant shall comply with all Fire Prevention
Division requirements at time of Development Penmit




Application (As per 1997 Fire Code and NFPA Life
Safety Code).

6. The Applicant shall comply with all conditions of
approval within 90 days.

EXHIBITS:

January 16, 2014 CDRC Minutes
Letter of Request

Ordinance No, 2002-9 § 6.4.3
Article II, § 3 (Variances)

Site Photographs

Site Plan

Aerial of Site and Surrounding Area
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Mr. Lujan said he read the conditions and while he would try to abide
accomplishing them within 90 days it would be challenging. He requested 120 days.

There were no further comments from the public.

Member Ganzales moved to approve CDRC #V 13-5350 with staff imposed
conditions and allowing 120 days for compliance. Member Anaya seconded. The
motion failed by majority [3-4] voice vote with members Drobnis, Katz, Martin and
Booth voting against.]

Member Katz moved to deny CDRC #V 13-5350. Member Booth seconded and
the motion to deny the variance passed by majority [4-2] voice vote with Members
Gongzales and Roybal voting against. [Chair Drobnis abstained.]

Mr. Dalton advised the applicants that this item will be on the March 1 1™ BCC
agenda.

Ms. Lucero advised the Chair that according to committee procedures the chair
was permitied to vote. Chair Drobnis said he preferred not to vote unless it was
necessary to break a tie.

B. CDRC CASE # V 13-5340 Vincent Salazar Variance: Vincent
Salazar, Applicant, requests a variance of Ordinance 2002-9 (La
Cicnega /La Cieneguilla Traditional Community Planning Area and
La Cicnega Traditional Zoning District), Section 6.4.3 to allow two
dwelling units on 1.00 acre. The property is located at 73 Camino
Torcido Loop, Within Section 17 & 20, Township 16 North, Range 8
East (Commission District 3)

Mr. Dalton reviewed the staff report as follows:

“The subject lot was created on January 8, 1968 by subdivision, and there is
currently a residence and a garage on the property. The garage was permitted in
1999 and is being converted into a dwelling unit. On August 16, 2013 Building
and Development services received a complaint regarding unpermitted
development. On August 19, 2013 code enforcement conducted an inspection on
the property and issued a Notice of Violation for exceeding density.

“The Applicant states his son is attending Santa Fe Community College pursuing
an education in nursing. The Applicant further states he has another son and his
family is residing in his house which interferes with his son’s education and study
time. The Applicant also states he cannot afford to pay for housing for his son so
that he can continue his education and concentrate on achieving his goal of
graduating.

EXHIBIT

County Development Review Committee: January 16, 201
5




“Growth Management staff have reviewed this Application for compliance with
pertinent Code requirements and finds the project is not in compliance with
County criteria for this type of request.”

Mr. Dalton stated that staff recommends denial of a variance of Ordinance 2002-

9, Section 6.4.3 to allow two dwelling units on one acre. If the decision of the CDRC is

to recommend approval of the Applicant’s request, staff recommends imposition of the

following conditions:

1. Water use shall be restricted to 0.25 acre-feet per year per home. A water meter
shall be installed for each residence. Annual water meter readings shall be
submitted to the Land Use Administrator by Januvary 1st of cach year. Water
restrictions shall be recorded in the County Clerk’s Office (As per Article 111, §
10.2.2 and Ordinance No. 2002-13).

2. The Applicant must obtain a development permit from the Building and
Development Services Department for the additional dwelling unit. (As per
Article 11, § 2).

3. The Applicant shall provide an updated liquid waste permit from the New Mexico
Environment Department with the Development Permit Application (As per
Article 111, § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division of land is prohibited on
the property. (As per Ordinance 2002-9, § 6.4.3).

5. The Applicant shall comply with all Fire Prevention Division requirements at
time of development permit Application (As per 1997 Fire Code and NFPA Life
Safety Code).

6. The Applicant shall comply with all conditions of approval within 90 days.

Member Katz asked whether the garage could be turned into a non-dwelling
studio. Mr. Dalton said that was possible and it would be limited to having either a
kitchen or bathroom but not both.

Previously swom, Vincent Salazar corrected the staff report noting the house was
permitted and built in 1999 and the garage constructed in 2006. He provided history
about his son’s education and explained that he currently shares his home with three
young grandchildren and their parents and it not a conducive environment for studying.
The garage was converted to an apartment to help him continue his education. He
mentioned another son who is presently homeless.

Member Katz pointed out to the applicant that the garage could serve as a
study/studio for his son. Mr. Salazar said he understood and in the event the variance is
not granted he would consider that option.

Previously swom, Joseph Lujan said he fully supports Mr. Salazar’s request.

Duly sworn, the applicant’s brother, Michael Salazar, 1067 Willow Way, Santa
Fe, said his brother has suffered financial hardships and merely wants to do what’s right

County Development Review Committee: January 16, 2014
6



for his family. Mr. Salazar said he serves as a deacon at the Catholic church and has been
working through those channels to help find shelter for his brother’s homeless child.

Under oath, lgnacio Salazar, father of Vincent and Michael, said in 1991 he
applied for a similar variance when Vincent needed a home. The BCC approved the
variance and he contended that action set a precedent. He noted there have been many
variances of this nature in the area where he lives.

Duly swom Tomas Jimenez, Vincent Salazar’s son, stated that his father, although
not a blood relation, has been there for him since the beginning. He provides a loving
liome and has always provided for the family. His father has helped him financially over
the years in pursuing his dream of being a nurse. Trying to study in a home with three
young children has been very difficult.

Michael Salazar returned to the podium and said his brother has raised these
children as his own.

There was no further public input.

Member Katz commended the entire Salazar family. His concern was setting the
precedent and the importance of upholding County rules. He appreciated the student
required an appropriate study environment and that could be accomplished by converting
the garage into a studio.

Member Katz moved to recommend denial of CDRC Case V 13-5340. His
motion was seconded by Member Martin and passed by majority (4-2) voice vote with
Members Roybal and Gonzales voting against and Chair Drobnis abstaining.

Mr. Dalton said converling the garage into a studio is handled administratively.
This application will go before the BCC on March 1 1™

B. Petitions from the Kloor
None were presented.
C. Communications from the Committee

Member Roybal advised the Committee that lie recently bid a proposal for the
Nambe Community Center and he would continue bidding on County projects. Ms.
Brown said with disclosure and abstention on voting matters where there is a financial
interest she saw no problem.

County Development Review Committee: January 16, 2014
7



To whom it may concern; November 11,2013

| am requesting a variance, S0 my son can continue his education. My son is enrolled in the
SFCC where he is working on a degree for nursing. He is hoping to get into the nursing program
within the next two semesters. At this point he may not have time to hold a full time job, due
to the time that he has to attend school, do homework, and start working on clinicals at the
area hospital, or a hospital in another city. | currently have one of my other sons, his wife, and
their three children living in my household, so for him to attempt to concentrate and do the
amount of homework that he needs to do is almost impossible.

At this time | cannot afford to help my son pay for his education, and pay for a residence. 1do
have the structure in place, to privide my son the opportunity to have his own space to he able
to study and be comfortable while doing this. My son won’t have to worry or stress about
paying rent or any type of utilities. He will be able to concentrate fully on his schooling to start
off his career.

Thank you for your cosideration,
Vincent Salazar
73 Camino torcido Loop

Santa Fe N.M. 87507

EXHIBIT
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plan approval where such approval is required, at the time of adoption of this Ordinance, shall
comply with this ordinance. This Ordinance and standards may be amended from time 1o time.

6.4 Zonipe Density:

6.4.1

6.4.2

____% 6.4.3

6.4.4

Traditional Community Zoning District:

Maximum density is three quarters of an acre per one dwelling unit (.75 acre). Density
adjustments must follow requirements as outlined in Article III, Section 10 and Asticle
VII, Section 6 of the Code, as amended, along with all requirements ouflined in this
ordinance. The maximum density shall not be increased even when community water and
ewer systems are provided except where density transfer is used 1o prolect sensitive
lands or preserve community assets as described in Section 6.6 and gross density is
maintained. Note: the Traditional Community Zoning District is located within the
Traditional Historic Community boundary but the .75 acre zoning density applies only in
the Traditional Community Zoning District. Sec attached map b)), La Ciencga
Traditional Community Zoning District.

Basin Zone:

Maximum densily in the Basin Zonc shall be ten acres per one dwelling unit (10 acres).
With proof of 100 year waler supply through a geohydrologic reconnaissance report, and
adoption of water usc covenants (Sce Atlachment 1), the maximum density may be
increased 1o one dwelling unit per 2.5 acres. Density adjustments above one dwelling unit
per 10 acres must follow requircments as outlined in Article III, Section 10 and Arlicle
VI, Section 6 of the Code, as amended, along with all requirements outlined in this
ordinance. The maximum density shall not be increased even when community water and
sewer systems arc provided except where densily transfer is used o protect sensitive
lands or preserve community assets as described in Section 6.6 and gross density is
mainjained.

Basin I'rinpe Zone:

Maxinum density in the Basin Fringe Zone shall be {ifty acres per one dwelling unit (50
acres). With proof of 100 year water supply through a geohydrologic reconnaissance
report, and application of water use covenants (See Attachment 1), the maximum density
may be increased to one dwelling unit per 12.5 acres. If an adequale 100 ycar supply of
water, and no impairment to neighboring wells, is proven by an on-site geohydrological
well test, land may be further divided to a maximum of 2.5 acres per dwelling unit.
Density adjustments above one dwelling unit per 50 acres must follow requirements as
ouilined in Article I, Section 10 and Article VII, Section 6 of the Code, as amended,
along with all requirements outlined in this ordinance. The maximum density shall not be
increased even when community water and sewer syslems are provided except where
density transfer is used to protect sensitive lands or preserve community assets as
described in Section 6.6 and gross density is maintained.

Homestead Zone:

Maximum density in the Homestead Zone shall be one hundred and sixty acres per one
dwelling unit (160 acres). With proof of 100 year water supply through a geohydrologic
reconnaissance report, and application of water use covenanis (See Attachment 1), the
maximum density may be increased to one dwelling unit per 40 acres. If an adequate 100
year supply of water, and no impairment to neighboring wells, is proven by an on-site
geohydrological well test, EXHIBIT ed to 2 minirmum of 2.5 acres per
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In conneciion with the 1eview of an epplicztion fo5 & developrnent parndt with Tesp2ct 10 matters
desersbed in ihe MHew Piexico Statulcs concerning zoming, the protcduies conteming zoning
matiers set forth in fhe Rew Mexito Statwmes, &5 anendsd from time 1o time. shiell apply in
=0dition te ihe review piocedores provided in the Code. The time limils exzizblished in this
Aiicie 1) may be extendzd if requited, in ordsr (o comply with the PTOZCHiures CONCCTNING 2eNing
IHBHETS.

Subdivisions

In connection with review of sn application for & dzvelopment primil with respzct fo mnzlices
eseribzd in the New Mexico Subdivision Aci. a5 1 may be 2mendzd fram time to time, (s

prozedures for teview pravided for in Adicle V of the Code and the 1desw Riexico Subdivision Acl

shall apply in addition 1o the review prozedurcs provided in this Asticle 11 of the Code. The timz

limits established in this Article 11 shall be exiended if required in order 1o comply wilh the

jrozedures concerning subdivision natiers

Other Reguirgments

The time Jimits sel forth in this Ardizle 11 shall hz extended in ordar 1o comply with othe:
provisions of the Codz providing for fim= Jimits in connection with 1eviews and 1cquitcmsits
undzr the Cade.

——PSECTION 3 - YARIARCES

e 3}

i1

3

Pronosed Developezmt

Where in the case of proposed develapment, it can bz shown that stici complianze with the
iequitements of the Code would esull in extraordinaly hardship 1o the applicant hecause of
wiisual topography o other such non-self-inflicied conditions ot (hal these conditions would
result in inhibiting the achizvemeait of the parpases of the Code, an applicant may file & wrillen
seguzst for o variance A Developiment Review Commitlee mzy recornmand to the Bomd and the
Baard may vary, modify o waive the requircmients of the Code &nd upon adequate proaf thal
compliznce wilh Code pravision at issue will resull in an arbitrary and unreasonable laking or
piopasty or exuct hardship, and proaf thet 2 varance from the Codz will not 1esult in conditions
injuiious o health o1 safery. In arriving &0 its delermination, the Dezvelopment Review
Conmiitee and the oard shall carefully considar the opinions of any agency 1equested 1o review
and cammment on (he variance requast. In no cvenl shall & variance, madifization of waiver he
recommendad by a 122velopmant Review Commillee. nor granted by the Boarc if by doing so the
parpase of the Code would be nullificd

Variation or Modifization
In no case shall any variation or modification bz more than & aniniman casing of (i
equircinents

Gremtine Variances and Modifications
Ja granting variances. and modifications. the Board sy requite such conditions as will. in ils
jndgment, secure substantially the objectives of the requiremnznis 50 verieg or modifizd

3.4 Height Vadance inAimon Zones

Al} h=ight variance 1equests for land lozaled with approach, Transitional, Horizonlal and Conical
curfaces zs described within Map #31 A. incorporaied herein by reference, shatl be reviewed for
cormplianze with Federal Aviation Administration Regulations  The applicaiion for variance
shall bz accompanied by a deternination from the Federal Avizlion Administration as 1o th:

ARTICLED - ADMINISTRATION
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Kathy Holian

Daniel *Danny" Maylield
Commissioner, Dislrict 4

Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: February 24, 2014

TO: Board of County Commissioners

B

FROM: John Lovato, Development Review Specialist Sr.

VIA: Katherine Miller, County manager
Penny Ellis-Green, Land Use Administrator \’ff)ﬁ
Vicki Lucero, Building and Development Services Manager \@‘
Wayne Dalton, Building and Development Services Supervisor vt

FILE REF: CDRC CASE# V 13-5400 Tod Amon Variance

ISSUE:
Tod Amon, Applicant, requests a variance of Article V, Scction 8.1.3 (Legal Access) of the Land
Development Code to allow a road that does not have all weather access and does not mect the

required 20° width to access a driveway to a property consisting of 18.46 acres.

The property is located at 29 Puertecito Road, within the vicinity of Golden, within Section 19,
Township 12 North, Range 7 East, (Commission District 3).).

Vicinity Map:

Site Location

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-936-6200 - FAX:
505-995-2740 www.santafecounty.org



REQUEST SUMMARY:

The Applicant requests a variance to allow a driveway to access a buildable site on 18.46 acres.
The access is located off of Puertecito Road which is a private road that does not meet County
Road standards of having a 20* wide driving surface and it crosses a drainage way through a low
water dirt surface. Puertecito Road ranges from 15°-20° feet in width throughout the length of the
road, is approximately 1 mile in length, and enters Sandoval County.

Article V, § 8.1.3 states “Legal access shall be provided to each lot and each lot must directly
access a road constructed to meet the requirements of Section 8.2 of the Code. Parcels to be
accessed via a driveway casement shall have a twenty (20) foot all weather driving surface, grade
of not more than 11%, and drainage control as necessary to insure adequate access for
emergency vehicles”.

Atticle V, § 8.2.1c states “local lanes shall be constructed with two 10° driving lanes with a
minimum right of way of 50’ and constructed with 6” of base course™.

The Applicant states he has contacted several Professional Engineers and has received quotes for
costs of construction of a crossing and states he cannot afford to construct a bridge or place
culverts for the crossing. The lowest quote for this project was $116,000 and the highest was
$225,000.

Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified”. (The Variance Criteria does not consider financial or medical
reasons as extraordinary hardships).

This Application was submitted on December 27, 2014.

On February 20, 2014 the County Development Review Committee met and Acted on this
Case. The Decision of the CDRC was to recommend approval of the variance request.
(Vote 6-0)

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval to construct a driveway on 18 acres, which due to
offsite conditions would require a variance from Article V,
Section 8.1.3 (Legal Access)



GROWTH MANAGEMENT AREA: Galisteo, SDA-3

VARIANCES: Yes

HYDROLOGIC ZONE: Homestead Hydrologic Zone, minimum lot size per Code is
160 acres per dwelling unit. Lots size can be reduced to 40
acres with signed and recorded water restrictions. The subject
lot was created in 1979 and is a pre-code lot.

ACCESS: Via 15°-20’ roadway (Puertecito Road) and dirt low water
crossing, which does not comply with minirnum Code
criteria.

FIRE PROTECTION: Edgewood Fire District.

WATER SUPPLY: Domestic Well

LIQUID WASTE: Conventional Septic System

STAFF RECOMMENDATION: Denial of a variance from Article V, Section 8.1.3 (Legal
Access) to construct a driveway from Puertecito Road
which does not have adequate drainage control and doces
not have 20’ driving surface,

If the decision of the BCC is to approve of the Applicants
request for a variance, staff recommends imposition of the
following conditions:

1. The Applicant must obtain a development permit from
the Building and Development Services Department for
the driveway and residence. (As per Article II, § 2).

2. The Applicant shall comply with all Fire Prevention
Division requirements at time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

EXHIBITS:

February 20, 2014 CDRC Minutes
Letter of request

Article V, § 8.1.3 (Legal Access)
Article V, § 8.2.1c

Article I, § 3 (Variances)

Site Photos

Aerial of Site and Surrounding Area
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VII. D. CDRC CASE # V 13-5400 Tod Amon Variance. Tod Amon,
Applicant, requests a variance of Article V, Section 8.1.3 (Legal
Access) of the Land Development Code to allow a road that does not
have all weather access and does not meet the required 20” width to
access a driveway to a property consisting of 18.46 acres. The
property is located at 29 Puertecito Road, within the vicinity of
Golden, within Section 19, Township 12 North, Range 7 East
(Commission District 3)

Mr. Lovato gave the staff report as follows:

“The Applicant requests a variance to allow a driveway to access a buildable site
on 18.46 acres. The access is located off of Puertecito Road which is a private
road that does not meet County Road standards of having 20’ wide driving
surface and it crosses a drainage way through a low water dirt surface. Puertecito
Road ranges from 15°-20° in width throughout the length of the road, is
approximately I mile in length, and enters Sandoval County.

“The Applicant states he has contacted several Professional Engineers and has
received quotes for costs of construction of a crossing and states he cannot afford
to construct a bridge or place culverts for the crossing. The lowest quote for this
project was $116,000 and the highest was $225,000.

“Growth Management staff have reviewed this Application for compliance with
pertinent Code requirements and finds the project is not in compliance with
County criteria for this type of request.”

Mr. Lovato said staff was recommending denial of a variance from Article V,
Section 8.1.3 (Legal Access) to construct a driveway from Puertecito Road which does
not have adequate drainage control and does not have 20’ driving surface, If the decision
of the CDRC is to recommend approval of the Applicants request for a variance, staff
recommends imposition of the following conditions:

1. The Applicant must obtain a development permit from the Building and
Development Services Department for the driveway and residence. (As per
Article 11, § 2).

The Applicant shall comply with all Fire Prevention Division requirements
at time of Development Permit Application (As per 1997 Fire Code and
1997 Life Safety Code).

b

Member Katz noted that the map in the packet shows the two alternate accesses
going over the same arroyo. Mr. Lovato said the wording is not correct. He added six
miles go through Sandoval County. Chair Drobnis pointed out that the picture of the
mailboxes implies many people live off the road.

EXHIBIT
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Duly sworn, Tod Amon indicated unusual topography is involved. Puertecito
Road is one of the few roads that connect Highway 14 with I-25 which makes it a major
road, although it is rough. He referred to a letter in the packet from Jason Clark, Road
Manager for Sandoval County which states that the part of Puertecito Road in Sandoval
County is maintained by them; only the last quarter mile is in Santa Fe County. Sandoval
County occasionally maintains that section as well as a courtesy. He explained that one of
the possible crossings shown on the map would require a bridge or very large structure.
An estimate of cost starts at $116,000. He said he would do his best to maintain his part
of the road.

Member Booth asked if his driveway would be up to County standards and Mr.
Amon said it would. He added the road has been in existence since the 1800s.

Member Gonzales asked how large his property was and Mr. Amon replied 18 2
acres. Most of his property is north of the arroyo and he needs to access it somehow. This
is the first hurdle before building.

There was no one from the public wishing to speak.
Based on the testimony heard Member Katz moved to approve Case #C 13-5400

with two staff conditions. He noted many people used the road. Member Anaya seconded
and the motion carried by 6-0 voice vote.

yb .



Tod Amon

15 Vega Rd

Sandia Park, NM 87047
December 13, 2013

To: Santa Fe County
Summary:

I am writing seeking permission to situate a private driveway north of the
Canon del Agua crossing of Puertecito Road so as to allow me 6 move forward with
plans to build a modest home on 18 acres of land 1 own in Santa Fe County. If
granted, 1 will access this driveway and my property from Highway 14 using the
existing low water crossing of the Canon del Agua on Puertecito Road (situated on
my property) and from Interstate 25 using existing maintained Sandoval County
roads.

Background:

My wife and | are the owners of “Tract B Lands of Louis E. Kerschion” platted
on August 17, 2011 as document number 1642841. The west boundary of the
property is the line between Sandoval and Santa Fe county. The property is located
approximately 3 miles south of Golden NM and can be accessed via State Highway
14 and Puertecito Road. The parcel is located approximately 1500 feet down
Puertecito Rd. from Highway 14. A portion of Puertecito Rd. is contained within my
property and a part of the road contains an existing dry water crossing of a large
arroyo, the “Canon del Agua”.
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The preceding photo shows Highway 14 and Puertecito Rd (unmarked). My
property is located to the east of where the road and the county line cross. Almost
all of my property is north of the Canon del Agua - e.g, I must eross it to access my
property from Highway 14, which is the most convenient means of access (it is less
than half 2 mile from the highway). The figure below shows (roughly) both the road
1 would like to construct if my reguest for a variance is granted and my only other
alternative - constructing my own crossing of the Canon del Agua. Duringa
courtesy pre-inspection on October 18th, 2013 john Lovato from the Santa Fe County
Building and Development Services department along with his supervisor and Fire
Captain Buster Patty walked my property and indicated that both road options were
very feasible - the only concern was the existing low water crossing of the Canon del
Agua on Puertecito Road.

—
¥
e

Research

After the courtesy pre-inspection | retained the services of engineer Cory Pierce and
have attached his letter containing his findings with regards to the arroyo (prior to
meeting with him | didn’t even realize it had a name) and the feasibility of building a
private crossing to support access to my property. Of particular note is that the
drainage basin is over 5 square miles in size and that there are numerous very large



culveris wnderneath Bighway 14 (at various Jocations) that all feed into the arroyo.
} came to discover that a New Mexico land grant is even name for the Canon del
Apua arroyo. On my behalf he contacted several commercial firms that supply
materials for bridges of this size and has provided several cost estimates, based on
his firm’s experience, for construction of my own crossing of the arroyo. For a
crossing of this size and magnitude it is difficult to obtain more detailed pricing
because more engineering work would need to be completed based on a detailed
topographical analysis of the proposed crossing site, and only after this work has
been completed would contractors be able to provide better cost estimates.

After I received this information from Mr. Pierce | retained the services of engineer
Oralynn Guerrerortiz from Design Enginuity to provide another opinion. Her letter
indicating that Mr. Pierce’s data and estimates appear reasonable is also attached. If
anything, she suggested the cost estimates from Mr. Pierce might be too low.

Safety

| appreciate very much the efforts of the county’s many departments who do so
much to help ensure public safety. 1 don’t see myself as a risk taker or someone who
typically would seek permission to avoid rules and regulations put into place to
cnsure not only my safety but the safety of future homeowners and county
residents. |1 am the president of the Southwest Artist Blacksmith Association
(http://www.swaba-abana-chapter.org/) and we teach safety and | put it into
practice every time | use my forge and metal-working equipment.

1 have found out from local residents that typically once or twice a year there is
enough water crossing Puertecito Rd. at the arroyo {which contains not even a
single culvert) so as to require a high clearance vehicle. 1 believe that most
emergency vehicles who serve this area would have high clearance and thus this
would not usually be a problem. Of course the vast majority of the time there is no
water in the arroyo or road at all. 1do believe that in the event of a 100 year flood,
or 100 year snow storm, access to my property could be quite difficult, from both
Highway 14 and Interstate 25.

Puertecito Road

There are currently many residents who live off of Puertecito road and utilize the
existing low water crossing to access Highway 14. 1 visited and spoke with Mr.
Makita Hill from the Sandoval County Planning and Zoning department but was not
able to obtain an estimate regarding how many residents there are. The mailboxes
at Highway 14 may provide the best estimate. Of course these mailboxes serve a
few residents with nearby houses that do not cross the arroyo but surely some
residents further down Puertecito also do not have a mailbox.
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Puertecito Road receives a lot of regular traffic and is also used to support the new
pipeline being constructed. ) believe Puertecito Road is well over one hundred
years old but have been unable to obtain definitive proof of this assertion. 1 have
attached an email from Mr. Jason Clark, the road manager for Sandoval County.
Sandoval County is currently maintaining Puertecito Road to the Santa Fe County
line and has been for a long time: “over a period of continued maintenance the
maintained roadway becomes the County’s through prescriptive rights’ but even more
interesting to me is the fact that Mr. Clark noted: "Currently Sandoval county has
from time to time graded and provided snow removal to the Santa Fe Couniy portion
of Puerticito to allow for school bus access and EMS vehicles to access La Madera and
the residents via Puerticito Road.”

Almost all of the property and residences served by Puertecito Road lic in Sandoval
county. As a result, and perhaps as a matter of practicality, Sandoval county is at
times maintaining the less than half a mile of road that lies in Santa Fe county. The
existing dry water crossing of the Canon del Agua arroyo may not be ideal but it is
currently serving a small community of people and being partially maintained by
Sandoval County.

1 believe at some point in the future (perhaps an agreement between the counties) it
is possible that the arroyo crossing could be improved in the best interests of the
public. Given that the arroyo crossing is on my property | certainly would be most
amenable to providing additional easements, granting right of way or ownership,
etc., as needed, to facilitate this future state - granting me a variance would result in
my having a strong self interest in seeing such a future state come about and indeed
| would likely undertake some regular maintenance on the low water crossing to
help ensure my own access to my {future) residence. 1 should mention that
replacing the low water crossing with a bridge is non-trivial because of the needed
width and topography - essentially there is a long and gradual decent into the
crossing and a somewhat gradual climb up out of it... the cost for improving
Puertecito would be very substantial, something that only a public agency or large
developer could contemplate.



Costs

The cost of a private crossing of the Canon del Agua is, for me, very prohibitive.
Property values in the area are not high (homes are very modest) and a $100,000 or
more expenditure merely to allow access would simply not be a wise financial
decision even if moneys were available. When I purchased the property ] knew tha |
the plat showed a private driveway crossing the arroyo. However, | also knew that
the county had a limit on the slope of a driveway and the plat showed a driveway
utilizing a slope of much more than 15% grade. The home site shown on the plat
also might violate rules regarding placing homes on the top of ridgelines. ] created
the image below (superimposing the plat and GIS data I obtained from Santa Fe
County) before purchasing the property.

B
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n plat near ridgeting
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| showed this image to Mr. Lovato and asked whether or not | would have to
construct a driveway and use the building site shown on the plat. When he assured
me that the plat was not requiring me to use the marked building site or put a road
up a cliff, | mistakenly failed to investigate further both the cost of crossing the
arroyo as well as my ability to utilize the existing low water crossing. My wife and |
both love the land we purchased and, though we have already spent more money
than 1 would have expected simply to investigate the possibility of our own crossing,
are hopeful that my mistake will not force us to give up this dream.



Conchision

Thank you for reviewing my request. 1 do not know what precise criteria you use
when deciding to grant a variance however | believe that one or more of the
following factors in my case should be persuasive:

1) The prohibitive cost of a private crossing.

2) The prominence of Puertecito Road and a consideration of its past and future

3) The fact that access te my property is available from 1-25 using dirt roads
maintained by Sandoval County (thus bypassing the low water crossing on
my plat}.

4) The fact that many residents of Sandoval County are already using Puertecito
Road to access their properties from Highway 14 and I seek only to do the
same.

| would be happy to provide any additional information you need and hope for a
future that sees me becoming a proud resident of Santa Fe County.

Best Regards,

-Tod Amon

10.



8.1.2

8.1.6

13060656

The Szma Fe Conntv Master Pian For Rozds :

2 Purmspen! 1o 3-19-9 NM.S.A., 1978, the Sanma Fe County Masier Plen fos Roads
establishes the general location of existing and proposed highway and arferial roads
for the purpose of assuring a coordinated system of roads in Santa Fe County.

b. The Santa Fe Connty Master Plan for Roads may be amended by resolution from time
10 time to accommodate changing or changed conditions.

Legal access shall be provided to cach lol and cach lol musl directly access a road
construcied to meel the reguirements of Section 8.2 of this Article. Parcels 10 be accessed
via a driveway easemeni shall have a twenty (20) foot ali weather driving surface, grade of
not more than 11%, and drainage control as necessary to insure adequate access for
cmesgency velicles.

Dead cnd roads may not scrve more than thinty (30) dwelling unils, except that the Code
Administrator with the concurrence of the Firc Marshal may approve the devclepment of
more than thirty (30) lois on a dead end road. The Code Administrator may require a
second access for any development with fewer than thirty (30) dwelling units where issues
of public hcalth, safcty and welfare exists.

Coordination of Roads With Surrounding Property

a. The arrangement of roads in a development shall provide for the continuation or
appropriate  projection of existing or proposed highway or arterial roads in
surrounding arcas according (o the Santa Fe County Masier Plan for Roads, and shall
provide reasonablc means of ingress and egress to surrounding property.

b. Where land is subdivided into large tracls or wherc therc is a potential for further
subdivision or development of subsequent phases cxists, the proposed development
shail be designed to provide for a coordinated road system for the entire tract.

c. Wherc it is in the public interest to cstablish a right-of-way or access to property
which adjoins a proposed development, the right-of-way shall be cxtended 1o the
boundary of the property which is the subject of a development application. The
right-of-way shall cither be dedicated 10 the County or granted to the Owner's
Association. subject 1o a conditional dedication governed by Anticle V, Scction 8.1.9.
Such right-of-way shall be designated on the master or phasc development plan and
on the plat as a public access.

Access to highways and arterials; buffering requircments

a. Where a proposcd subdivision contains lots abutting or adjacent to an arterial or
highway, it shall be planned so as to avoid having lots having frontage on said
thoroughfares.

b. The subdivision shall be laid out to have a minimum number of interscctions with
arterials or highways, and where appropriate. shall provide at least two scparate points
of ingress and egress to assurc adequate access. and shall be designed for all weather
conditions. Driveways from lots shall access local roads and may access collector
roads on a limited basis as approved by the County Development Review Commitice.

c.  Where the subdivision is traversed by or is adjacent to a state or federal highway. and
in addition to thése regulations, the subdivision must satisfy the New Mexico State
Highway Department Regulations Covering Design and Construction of Driveways on
Non-Controlled Access Highways in New Mexico, a copy of which is on file in the
office of the Code Administrator for public inspection.

d. Where a subdivision borders on or contains a railroad right-of-way or a limited access
highway right-of-way, a parallel road or frontage road may be required at a distance
suitable for the appropriate use of the intervening land. Such distances shall also be

EXHIBIT
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which schedule is on file at the Office of the Podlic Works Dizecios and the Lard Use
Office.

8.1.12 Construction of roads oy other reguired improvements may be phased according 1o a
schedule that is.pari of an approved master or developmen plan.

3.1.13 Local roads shall be laid oul so that their nse by through trafiic will be discouraged.

8.2 Road Desien
Construction and design standards shall be according 1o sound engincesing pracice as follows:

8.2.1 Classification of Hishwavs, Streets and Roads
8.2.1a Aricrial Roads and Highwavs

A major arlerial toad or highway has from two to six driving lancs, may be
divided with a median, and has sufficient additiona) right-of-way to provide for
turning lanes and additional width af major intersections. Major arierials have an
average daily traffic of more than 5000 vehicles and 2 minimum right-of-way of
one hundsed feet (100'). A minor arterial road has an average daily traffic of
2000 to 5000 vehicles, serves 200 to 1000 dwelling unils or lots, and has a
minimum right-of-way of sixty six (66) fect. Asphalt paving is required for major
arterials &l a minimum depth of five (5)inches and for minor arierials 10 2
minimum depth of four (4) inches. Separated driving lanes or park-ways are
encouraged. Sec Appendices A, B.1, B.2 and B.3 for further detail.

82.1b Collector Roads
A colleclor road has two (2) twelve (12) foot driving lanes. 1t serves 61 Lo 199
dwelling units or lots and has an average daily traffic volume of 601 to 1999
vehicles and a minimum right-of-way of fifty (50) feet; paving shall achieve a
minimum depth of three (3) inches. Sce Appendices A, B.1, B.2 and B.3.

8.2.1c Local Roads

A local subcollector road has two (2) twelve (12) foot driving lanes, serves 31 to
60dwetling units or lots, and carries an average daily traffic volume of 301 to 600
vehicles with a minimuom right-of-way of fifty (50) feet. A local subcollector road
has a six (6) inch minimum surface thickness of crushed gravel basc course
material, provided it can be shown that such minimum thickness is adequate
based on subgrade soil conditions; a plasticity index of eight (8) to twelve percent
{12%) shall be provided. A local lane. place or cul-de-sac road serves 0 to 30
dwelling units or lots and carries an average daily traffic volume of 0 to 300
vehicles with two (2), ten (10) foot driving lancs with a minimum right-of-way of
fifty (50) feet. Local lanes, places and cul-de-sac roads shall be constructed with
the same sub-grade and base course specifications as the subcollector road. See
also Appendices A, B.1, B.2 and B-3 and Section 8.3 of this Article.

8.2.1d Cul-de-sacs
Cul-de-sacs (dead end roads) shall not be longer than five hundred (500) feet. At
the closed end there shall be a turn around having a minimum driving surface
radius of at least forty-two (42) feet for roads under 250 feet long and of at least
fifty (50) feet for yoads 250 feel and longer. A suitable alternative, such as a
hammerhead turn around, may be acceptable if approved by the Code
Administrator and the Fire Marshal. All turn around areas shall be designed to
protect existing vegetation and steep terrain. There shall be a minimum right-of-

SANTA FE COUNTY LAND DEVELOPMENT C
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2.5 Zontnp ;

In conrection with the review of an application for 2 development pormit with respect to matiers
described in the New Mexico Stahntes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutzs. as amended from time lo time, shall apply in
addition 1o the review proceduses provided in the Code. The time limils established in this
Article 2 may be extended if sequired. in order to comply with the procedures concerning zoning
matters.

Subdivisions

In connection with review of an application for a development permit with respect to matiers
deseribed in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures far review provided for in Anticle V of the Code and the New Mexico Subdivision Act
shall apply in addition to the seview procedures provided in this Anticle I of the Code. The time
limits established in this Anicle 1 shall bz extended if required in order to camply with the
procedures concerning subdivision matters.

Other Requirements

The time limits set forth in this Articlc 11 shall be extended in order to comply with other
provisions of the Cade providing for time limits in connection with reviews and requirements
under the Code.

SECTION 3 - VARIANCES

i1

3.2

Proposed Development
Where in the case of proposed development, it can be shown that strict compliance with the

requirements of the Code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant may file a written
request for a variance. A Development Review Comumitiee may recommend to the Board and the
Board may vary, madifi or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issuc will result in an arbitrary and unrcasonable taking or
property or exact hardship, and proof that a variance from the Code will not result in conditions
injurious to health or safety. In arriving at its deicrmination, the Development Review
Committec and the Board shall carefully consider the opinions of any agency requested lo review
and comment on the variance request. 1n no event shall a variance. modification or waiver be
recommended by a Development Review Coinmitice. nor granted by the Board if by doing, so the
purpose of the Code would be nullified.

Variation or Modification
In no case shall any variation or modification be morc than a minimumn casing of the
requirements.

3.3 Granting Variances and Modifications

34

In granting vanances, and modifications. the Board may require such conditions as will. in its
judgment, secure substantially the objectives of the requiretnents so varied or modified

Height Vapance in Airport Zones
All height variance requests for land Jocated with approach, Transitional. Horizontal and Conical

surfaces as described within Map #31 A. incarporated hercin by reference, shal be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the
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Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, Dislrict 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: February 24, 2014

TO: County Development Review Committee

FROM: John Lovato, Development Review Specialist Sr.

VIA: Katherine Miller, County Manager
Penny Ellis-Green, Land Use Administratorﬂ/@ \/‘
Vicki Lucero, Building and Development Services Manager 5&
Wayne Dalton, Building and Development Services Supervisor <A™y

FILE REF.: CDRC CASE # V 14-5020 Dennis & Lynne Comeau Variance

ISSUE:

Dennis and Lynne Comeau, Applicants, request for a variance of Article VII, Section
3.4.1.c.1.c.i (No Build areas) of the Land Development Code, to allow 30% slope disturbance for
an existing driveway to access a buildable area on a 66.52 acre parcel.

The property is located at 191 County Road 74 in the vicinity of Tesuque, within Section 20,
Township 18 North, Range 10 East, (Commission District 1).

REQUEST SUMMARY:

This case is being tabled pending the decision of the County Development Review Committee.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org












Dlanicl “Danny” Mayfcld
Comnassioner, Distrist 1

Miguel M. Chavez

Covomizsamyey, Distret ¥

Robert A. Anaya
Coarmissivnes, Districs 3

Kathy Holian
Corrnissiser. Deatnict 4

Liz Stefanics
Correermsroner, Dhstrct §

Katherine Miller
Coculy hbrnager

DATE: March 25, 2014
TO: Board of County Commissioners \9
FROM: Jose E. Larrafiaga, Development Review Team Leader %é
VIA: Katherine Miller, County Manager
Penny Ellis-Green, Land Use Administrator gﬁ(é’ )
Vicki Lucero, Building and Development Services Manager\ﬂ;z~
Wayne Dalton, Building and Development Services Supervisor o>
FILE REF.: BCC CASE # MIS 13-5061 Robert and Bernadette Anaya
ISSUE:

Robert and Bernadette Anaya, Applicants, William Sutherland (Sutherland Law Firm), Agent,
request reconsideration of conditions imposed by the BCC for Master Plan Zoning approval.

The property is located at 2253 Ben Lane, within the Traditional Community of Agua Fria,
within Section 31, Township 17 North, Range 9 East, (Commission District 2).
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% 2

o5

Site Loocation

o5

]

102 Grant Ave. = P(O.Box 276 e Santa Fe, New Mexico 87504-0276 = 505-986-6200 * Fax: 505-995-2740

wwi.santafecountynm.gov






SUMMARY:

On August 14, 2012, the BCC approved a request, by the Applicants, for a variance to allow a
towing business as a Special Use under Ordinance No. 2007-2, § 10.5, Village of Agua Fria
Zoning District Use Table. A Special Use is an allowed use which is subject to Master Plan
approval by the BCC. The use as a towing company falls under the category of “Vehicle service
not listed” which is not allowed as a use as outlined in the commercial use category within the
Traditional Community Zoning District.

On June 11, 2013, the BCC approved a request, by the Applicants, for Master Plan Zoning to
allow a towing business on .33 acres +. The approval included staff conditions and conditions
imposed by the BCC (Exhibit 9).

On August 13, 2013, the BCC approved a Final Order with findings that the Application for
Master Plan Zoning for a commercial towing business as a Special Use under the Village of
Agua Fria Zoning District Ordinance Use Table (Ordinance No. 2007-2) on 0.33 acres should be
approved conditioned on the Applicant complying with the following conditions: Master Plan
with appropriate signatures, shall be recorded with the County Clerk, per Articie V, § 5.2.5.;
Preliminary and Final Development Plan shall be submitted in a timely manner, meeting all
criteria set forth in Article V, § 7, to be reviewed and presented to the CDRC for consideration;
the Applicant shall comply with Ordinance No. 2007-2, § 10.6 (Density & Dimensional
Standards); storage of towed vehicles shall not be permitted on this site as per the 1989 decision
of the Extraterritorial Zoning Authority; a note stating that the storage of towed vehicles on the
site shall not be allowed shall be placed on the Master Plan; no more than three small tow trucks
and two large tow trucks may be stored on the site at any given time; the Applicant shall submit
Preliminary and Final Development Plan to the County Development Review Committee for
consideration within 90 days of approval of the Final Order. The approved Final Order was
recorded with the County Clerk’s Office on August 20, 2013 (Exhibit 10).

The Applicants request reconsideration of conditions imposed by the BCC for Master Plan
Zoning approval. The conditions that the Applicants request the BCC to reconsider are: the
Applicants shall submit Preliminary and Final Development Plan to the County Development
Review Committee for consideration within 90 days of approval of the Final Order; no more
than three small tow trucks and two large tow trucks may be stored on the site at any given time;
the implementation of a landscape buffer on the east side of the site alongside the platted
easement; and the listing of personal vehicles that will be stored on the site.

The Applicants request that a condition discussed by the BCC concerning the listing of all
personal vehicles to be stored on the site be disregarded.

Staff response: the BCC did not impose a condition to list the personal vehicles to be stored on
the site; the Applicants Master Plan Submittal listed the placement of two (2) recreational
vehicles, one (1) boat, two (2) low-boy trailers and other personal vehicles on the site; the site
plan, submitted by the Applicants, illustrated seven (7) parking spaces for personal vehicles; the
site plan illustrates a very constricted parking area for the amount of vehicles already aliowed by



the approved Master Plan; to allow additional personal vehicles may impede the circulation of
the Tow Trucks on the 0.33 acre site.

The Applicants state that the condition for a landscape buffer on the east side of the site
alongside the platted easement will create a burden on the Applicants to safely park the tow
trucks on the site.

Staff response: the site plan submitted by the Applicants illustrates an adequate circulation of
vehicles on the site with the landscape buffer in place; the Applicants Master Plan submittal
proposed six foot (6’) walls on the north, south and west side of the site as buffers to the existing
residences; a land scape buffer was proposed on the east side of the site; the proposed buffers
meet the Land Development Code requirement (Article III Section 4.4.4) for landscape buffers
of a non-residential use; a request to deviate from this requirement would need to go through a
variance process.

The Applicants state that the condition to limit the Applicants to three small tow trucks and two
large tow trucks at any given time to be stored on the site will affect the business for the
following reasons: will force the Applicants to seek other property to store the remainder of their
tow trucks; affect the response time to emergency calls; jeopardize the business as it currently
exists.

During discussion of this case some of the comments made, by the BCC, (June 11, 2013, BCC
minutes} were that limiting the Applicants to three small tow trucks and two large tow trucks at
any given time to be stored on the site “balances the business interest and the neighborhood’s
needs” (Commissioner Chavez) and that “there was a need for compromise” (Commissioner
Anaya).

The Applicants are requesting an extension of the condition, imposed by the BCC, of the 90 day
requirement to submit Preliminary and Final Development Plan to the County Development
Review Committee for the following reasons: to ask for relief of the above mentioned conditions
imposed by the BCC; to address the requirement of the 28" radii required by the County Fire
Department on the entry to Ben Lane from Agua Fria. The Applicants go on to state that if
negotiations to acquire the easement needed for the 28’ radii are not successful, a request for a
variance of this requirement will be submitted for consideration by the BCC.

Staff’s response: neither the Applicants nor the Agent for the Applicants opposed the conditions
of approval of the Master Plan on June 11, 2013; the Agent for the Applicants accepted the need
to make the investment for the 28’ radius and accepted the implementation of the 28’ radius as a
condition of approval; the Final order was approved by the BCC on August 13, 2013 and
recorded on August 20, 2013; the 90 days in which the Applicants were to submit a Preliminary
and Final Development Plan started on August 20, 2013; the BCC approved the Master Plan on
June 11, 2013 which allowed the Applicants 49 additional days from the date of approval by the
BCC and the recordation of the Final Order to prepare and submit a Preliminary and Final
Development Plan; the Applicants did not appeal the final decision of the BCC; the 28’ radius is
required by the Santa Fe County Fire Marshal based on the 2003 Intemational Fire Code,
therefore a variance cannot be granted by the BCC.



The Applicants continue to operate illegally without a County Business License. The time
constraint of submitting a Development Plan and the imposition of the above mentioned
conditions were required by the BCC to mitigate the affect that this type of business may have on
the neighboring residences.

Article V, § 5.2.4b.2 & 3 (Master Plan Approval) states: “the County Development Review
Committee and Board shall consider the following criteria in making determinations and
recommendations for approval or amendment of master plans: Conformance to County and
Extraterritorial Plan; Suitability of the site to accommodate the proposed development;
Suitability of the proposed uses and intensity of development at the location; Impact to schools,
adjacent lands or the County in general; Viability of proposed phases of the project to function as
completed developments in the case that subsequent phases of the project are not approved or
constructed; Conformance to applicable law and County ordinances in effect at the time of
consideration, including required improvements and community facilities and design and/or
construction standards™.

This Application was submitted on September 26, 2013.

APPROVAL SOUGHT: Reconsideration of conditions imposed by the BCC for
Master Plan Zoning approval.
GROWTH MANAGEMENT
AREA: El Centro, Agua Fria Traditional Community SDA-2.

HYDROLOGIC ZONE: Agua Fria Traditional Community, minimum lot size in this
area is .75 acres and can be reduced to .33 acres with
community water and sewer.

ACCESS AND TRAFFIC: The property takes access from Ben Lane via Agua Fria, a
County Road. The Applicants have not demonstrated
ownership of the easement required to create the radius
required by the County Fire Marshall at the entrance of Ben
Lane. The Applicants shall provide the design and
easement for the access radius at Development Plan
submittal.

FIRE PROTECTION: Agua Fria Fire District. Access shall comply with Article 9,
Section 902 — Fire Department access of the 1997 Uniform
Fire Code inclusive to all sub-sections and current

standards, practice and rulings of the Santa Fe County Fire
Marshal.

ADJACENT PROPERTY: The site is within a residential area and is bordered on all
sides by residential property.



PARKING:

LANDSCAPING:

STAFF RECOMMENDATION:

The current site plan illustrates a total of 8 parking spaces
for 8 tow-vehicles. As a condition of the Master Plan
approval the Applicants were limited to a maximum of five
(5) tow trucks. In addition the Applicants propose to park 2
recreational vehicles, 1 boat, 2 low-boy trailers, a dumpster
and other personal vehicles, on a 0.33 acre site. The
proposed principle use of the site is to allow the storage of
tow-trucks to be accessible for emergency calls. The site
shall maintain a hammerhead 60’ in length and 20’ in
width.

The approved Master Plan meets the landscape
requirements set forth in Article III Section 4.4.4 of the
Land Development Code.

Staff recommends denial of the Applicants request based
on the following: Two of the conditions that the Applicants
request the BCC to reconsider (the Applicants shall submit
Preliminary and Final Development Plan to the County
Development Review Committee for consideration within
00 days of approval of the Final Order and no more than
three small tow trucks and two large tow trucks may be
stored on the site at any given time) were imposed, by the
BCC, as conditions of the Master Plan Zoning approval for
a Towing Business within a Traditional residential area in
order to balance the business interest and the
neighborhood’s needs. It is at the discretion of the BCC to
consider a change to the approved conditions;

The Applicants site plan illustrated seven (7) parking
spaces for personal vehicles and the Applicants Master Plan
request listed the type of personal vehicles to be placed on
the site, therefore the Applicants placed this restriction on
themselves. The Master Plan was approved by the BCC
with these parameters as proposed by the Applicants.
Approval to allow more than seven (7) personal vehicles
may impede circulation within the site;

A landscape buffer between the residential and non-
residential use is required by the Land Development Code
(Article III Section 4.4.4). Staff’s recommendation for
approval of the Master Plan was based on compliance with
the Land Development Code. Changes to the landscape
buffer would require a variance.



EXHIBITS:

Applicants Request

Master Plan Report

Drawings

Photos of Site

Aerial Photo of Property

Fire Review Comments

Article ITl, § 4.4.4 (Development & Design Standards)
Article V, § 5.2 (Master Plan Procedure)
June 11, 2013 BCC Minutes

10 Final Order Recorded August 20, 2013

1. Additional Information Submitted by Agent
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September 24, 2013

Re: LETTER OF REQUEST for Extension of Time for Preliminary and Final
Development Plan, for Amendment to the Master Plan and for Reconsideration of the
Board’s August 13. 2013 Order.

To the Board of County Commissioners:

Robert and Bernadette Anaya, owners and residents of 2253 Ben Lane, Santa Fe, New Mexico
87507, hereby request an extension of time to submit their preliminary and final development plan.
On August 13, 2013, an Order was entered by this Board in Case No. CDRC MP 12-5060, Robert
and Bernadette Anaya Master Plan Zoning to allow a towing business.

Initially, the variance for this property was granted 1o allow for the storage of eight (8) tow trucks on
the site on 2253 Ben Lane. However, with the August 2013 Order, the Mast Plan Zoning was
granted with certain conditions that Applicants have several concerns with, as discussed herein.

Further, another concerning condition discussed at the BCC hearing on June 11, 2013, but which was
not included as discussion in the August 2013 Order, which is that this Board requested that
Applicants list every personal vehicle that will be stored on the site. This will create numerous
problems, as discussed below. Further, Applicants cannot properly park their permitted commercial

vehicles at the back of their property without reducing the number of trees that were requested by
Staff.

Wherefore, Applicants request an extension of time to submit the preliminary and final development
plan for the property at issue in this case and for a reconsideration of the conditions proposed in the
August 2013 Order for the following reasons:

1. The August 2013 Order stated that: “No more than three small tow trucks and two large tow
trucks may be stored on the site at any given time.” Applicants respectfully request that this
Board reconsider this portion of its Order on this for the following reasons:

a. This limitation was approved without substantial rationale and is arbitrary. The
Applicants will be forced to find land to house these trucks which will require substantial
time and money. There is no immediate solution to storing the trucks that have been
prohibited by this condition, and therefore it will effectively put the Applicants out of
business for most tow calls. Finding a place to store these tow trucks cannot be
effectuated within the short amount of time given by the Board. The Board has given
Applicants a substantially shorter amount of time than other applicants and imposed
increased limitations. This constitutes a denial of due process, as the Applicants were
given very little opportunity to respond to the arbitrary decision to reduce the number of
tow trucks on the property, effectively shutting down a substantial part of their tow truck
business and frustrating all of their state and city contracts with law enforcement.

b. The Applicants have other property that is now being Annexed to the City and is not able
{o be utilized for the purpose of parking their tow trucks. The Applicants have engaged
in an ongoing and active search for such alternative property and there are two major
obstacles to utilizing another property: (1) the Applicants would have to return to the
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Board and go through the entire process again for a request of a variance for this
alternative property, even if it was successfully located; and (2) all such propertics that
could be potentially capable of storing these tow trucks prohibited from being stored on
the property would fiustrate Applicants’ state and city contracts with law enforcement
which require the Applicants, as emergency responders, to arrive at the scene within
thirty minutes of a critical accident. This requirement of “fastest response time possible
under thirty minutes” would be frustrated by the conditions imposed by the Board.
Applicants are relied upon for their heavy towing capacity more than any other tow truck
company in Northern New Mexico, and this will jeopardize their business to not only
have their trucks so far away that they can no longer take the majority of their calls.
Essentially, the Board’s forcing the Applicants to sell the trucks that they cannot keep on
the property because there has been no extension of time allotted to assist the applicants
to enable them to find a solution to this extreme conditional order, effectively putting
them out of business.

2. This Board also requested that Applicants list every personal vehicle that will be stored on the
site. While this was not in the final Order, Staff states that such a condition must be in the
master, preliminary and final development plan. This will create a number of issues. The fact
that a requirement exists on keeping the County apprised of every single make and model of all
of the personal vehicles on their property flies in the face of fundamental land use rights,
especially in such a mixed-use village, such as Agua Fria Village. Further, this will create a
situation where if the Applicant switches out one personal vehicle for another, they will be in
violation of these requirements and vulnerable to outsider attack on these arbitrary requirements.
No land owner should have to endure such stringent and arbitrary requirements that have no
rational basis attached to them and which create an undue burden on Applicants. Applicants
request that this Board reconsider its condition imposed/discussed on this point and
instead allow for a specific number of personal vehicles without mandating that such
vehicle types be specified. Applicant respectfully requests that this Board consider that the
Applicants are giving up a significant amount of land for the hammerhead that will benefit the
entire neighborhood and allow room for their personal vehicles, as does most every land owner
in Agua Fria Village.

3. The condition imposed by Staff/the Board that there must be a buffer of trees lining the East side
of the property will frustrate the purpose of the proposed development as it creates a burden on
the ability to park the tow trucks safely and will make it difficult, if not impossible, to utilize the
land allotted for such parking. The Applicants request leave for amending the Master Plan so
that the amount of landscaping is reduced so that the purpose of the development is not
frustrated.

An extension of time is requested to address these issues and also the issue that the extensive
efforts that have been made by applicant to address the radius requirements of the fire code
applicable in this case have yielded some results but have not been sufficiently fruitful and
Applicants must pursue ancther course of action to address the fact that this radius requirement
cannot be met and no such measures can be taken to aiter the radius to conform to code.
Currently, Ben Lane roadway does meet the 20 wide requirement of the International Fire Code
and Santa Fe County requirements. However, the radius requirements are not currently met. The
Applicants were attempting to gather support from neighbors to affect and change these radius
requirements in order to conform, but these efforts have failed. The Applicants are weighing

N



their few options and will most likely need to begin the process of requesting a variance of the
fire code or another solution that will bring a resolution to this issue. Applicants have done
everything requested by the CDRC and BCC up until this point, but now Applicants request an
extension of time and plea that the Board assist the Applicants with an interim solution to this
problem.

Thank you for your consideration of this letter of request.

Sincerely

Bernadette and Robert Ana
Signed by: % [
/ /T( alif Kosh-Exq.
/ Merit Bennett
Attorneys for Applicants
460 Saint Michaels Drive, Ste 703
Santa Fe, NM 87505

(505) 983-9834
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Introduction

The subject property at 2253 and 2244 Ben Lane, Santa Fe, NM 87505, consisting of
.702 acres is located in the Agua Fria Village in Santa Fe County. See Appendix F. These two
parcels were initially listed as 2253 Ben Lane. The Applicants requested an additional address
for the back lot of 2253, so now this back portion is listed as 2244 Ben Lane, Santa Fe, NM
87505.

A variance was granted by the Board of County Commissioners to proceed with a master
plan and development plan that allows for special use within Agua Fria Village for the parking
of commercial towing vehicles at the back of the property for a towing business operated by the
Anayas. The master plan is hereby submitted for approval. The conditions of approval are
attached as Appendix A.

Letter of Request for Master Plan

Sce Appendix B

Project Location

The subject tract consists of .702 acres of land located within Agua Fria Village, located
at 2253 Ben Lane, Santa Fe, NM 87505. Recently, and in anticipation of the division of this
single lot into two lots, in order to separate the parking area from the Anaya’s residence, the back
portion of this lot is now listed as 2244 Ben Lane. One can access Ben Lane from Agua Fria
Road. At Figure 1 is a vicinity map showing the location of the property overlaid on a USGS
map.

Ownership and Legal Lot Record

The property is owned by Bernadette Anaya, along with her husband, Robert Anaya,
who are residents of Agua Fria Village and have owned the property for over 20 years. A
reduction of the plat and the warmranty deed is found in Appendix D to this report.

Master Plan Request

Master Plan approval is being requested. Initially. Master and Preliminary were requested. After
conversations with Staff, and the public hearing with CDRC,, CDRC approved the master plan
request. As per this approval, applicants request that the Board of County Commissioners
approve the Master Plan as submitted. Within this Master Plan application, details not required
pursuant to master plan requirements has been submitted by applicant, in order to give the
Comumission as much information as possible with regard to this request.

There will be only one phase: division of the property into two different properties,
landscaping, walls, designation of hammer head, installation of minimal lighting and any other
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such necessary actions required by the Code.

The Anaya master plan is conceptual, as per the Code. and focuses on the development of
a parking area for up to 8 tow vehicles at the back of their property (2244 Ben Lane) when these
emergency vehicles are not in use, in between dispatch calls. See Vicinity Map attached as
Appendix N of the Development Plan and the Proposed Site Data, at Appendix C of the
Development Plan. The calls received to dispatch these tow trucks will be received and
dispatched from their residence on this same property.

As a condition for the approval of this development plan, Applicants request that the
subject property be divided into two lots: (1) the lot upon which the Anayas have their current
residence
(2253 Ben Lane at Appendix C). They will seck a home occupation license for this property so
that they may dispatch calls from the residence and conduct administrative work and park a
single tow vehicle at their home, in their off-street designated parking space. They will also
continue to park their personal use vehicles at this residence, as permitted by applicable laws.;
(2) the back lot of their property shall be divided from the residence (and 2244 Ben Lane at
Appendix C) 2244 Ben Lane will be the subject of this development plan for designated
parking, landscaping and hammer head.

The Anayas’ property is naturally separated by Ben Lane and appears to be two picces of

property, when in fact, it is one parcel. The division of this parcel into two lots would ease the
ability to designate the back of their property for storing and parking the tow vchicles.
Ultimately, conditional upon the approval of the Final Development Plan, the properties will be
divided and processed administratively and be recorded prior to final development of the project.
The division of their property in this way would allow the Anayas to apply for a home
occupation license for their residence, in order to continue to dispatch calls from their residence
on the property. As a part of this administrative processing, Applicants will apply for a Home
Occupation License in order to dispatch calls from their residence, conduct administrative work
and to park one commercial truck off-street at their residence.

The Applicants will also apply for a Business License for 2244 Ben Lane, at the back of
their property. This Tract is the subject of this Master Plan request.

2244 Ben Lane. Appendix C of the Master Plan: Proposed Site Plan;

2244 s the Location of Parking for Towing Vchicles: The subject of this Master Plan is 2244
Ben Lane only. 2244 Ben lanc will be divided from 22353 Ben Lane, as stated above, and 2253
Ben Lane will be operating under a home occupation license for dispatching and receiving calls
{or the tow trucks. As for the back tract, 2244 Ben Lane, the location of the storing of these

towing vehicles when not in use will on this portion of the Anaya’s property, will occur at the
end of Ben Lane along the N45°31°30°E wall which 1s adjacent to Henry Romero and Georgia
Romero’s property line . The2244 Ben Lane _will be used for the following purposes: parking
towing vehicles in designated spaces when not in use-up to § at a time, although there will be 3-5
parked there most regularly, and for parking personal and recreational vehicles.
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Parking Area Landscaping Plan:

This master plan consists of building walls and planting drought-resistant trees (honey
locusts or similar type) to separate the commercial parking area from surrounding residences.
The existing wall that separates the Romero’s property from the Anaya’s property will be lined
with trees as an additional screening. See Existing and Proposed Site Date at Appendix C and F
of the Master Plan. There will also be a drip system installed to supply these trees with the
mimmal water requirements. There will also be secured rail road ties that will be utilized as
bumpers for the tow trucks. Further, there will be bollards behind each railroad tie, to further
sccure the area. The largest tow truck has been taken account for with regard to these
measurements at 42.5 feet. These bumpers and bollards for parking will be strategically placed
for comrect spacing of the tow vehicles, keeping in mind the boom length and width of the
vehicles. There will be sufficient room for the circulation of traffic of the tow trucks. They will
be able to pull into the parking area and back up with sufficient room to do so.

Along the East and South side of the property line, walls will be constructed, as per code
requirements, for screening and property protection, taking mio consideration the amount of
space neceded for the tow trucks to park and circulate, so as not to obstruct the purpose of the
development. These walls will meet height requirements.

Personal Use Vehicles:

The Anayas will also continue to utilize any unused area between the south border of the
property and the hammer head designated on the Proposcd Site Plan (Appendix C to the
Development Plan) for parking up to seven recreational vehicles, including the possibility of
parking their two personal RVs (a Montana and a Toy Hauler), a medium sized boat
(Bayliner), 2 low-boy trailers for personal use, a dumpster (2 cubic yards) and several
personal vehicles. This is reflected in the site plan for designated parking spaces for personal
vehicles, demonstrating sufficient circulation for both wreckers and personal vehicles.

Landscaping Plan

The proposed landscaping plan will improve and enhance the visual quality of the
subject arca. It will serve to buffer or screen visually unattractive land uses from residential
areas surrounding the parking areca. 1t will shade, cool and define the proposed parking area
and nunimize crosion, dust and any slope instability.

This development plan consists of building walls and planting drought-resistant trees
to separate the commercial parking area from surrounding residences. The existing wall that
separates the Romero’s property from the Anaya’s property will be lined with trees as
additional screening. See Existing and Proposed Site Date at Appendix C and F of the
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Development Plan. There will be a drip imgation system installed to provide these trees
with sufficient and minimal water.

There will also be secured rail road ties and bollards that will be utilized as bumpers
and additional safety measures for the tow trucks. The largest tow truck has been taken
account for with regard to these measurements at 42.5 feet. These bumpers for parking will
be strategically placed for correct spacing of the tow vehicles, keeping in mind the boom
length and width of the vehicles. There will be sufficient room for the circulation of traffic
of the tow trucks. They will be able to pull into the parking area and back up the trucks with
sufficient room to do so.

A wall will also be constructed along the East side of the property line, taking into
consideration the amount of space needed for the tow trucks to exit and enter the property,
s0 as not to obstruct the purpose of the development.

A dumpster will be located on the property for development, and will be screened as
per Code requirements.

Walls:

Two walls will be constructed on the East side and south side borders of 2244 Ben
Lane. The west wall will allow for sufficient room for trucks to enter, circulate and exit.

Hammer Head: The hammerhead will be located at the entrance to the property in
guestion.

The contractor will be certain that the landscape treatment and improvements arc
designed, instalied and maintained so they conform to submitted plans for landscaping. This
plan promotes conservation of water through the use of drought tolerant plants, such as
honey locusts. Along the North and South property lines of the parking arca, within twenty
five feet of a property line adjoining residential uses, screening of trees will occur. Walls
will be built along the West and South side of the property to enclose the parking area from
the adjacent residential areas.

Liquid and Solid Waste Plan

No waste will be produced with regard to this request and plan. From their residence,
there will be no liquid waste that will require disposal for this project. The subject property
is on a community sewer system, however. No septic system will be needed for this
development.
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Charlie Smith Construction will be responsible for the removal of any waste material
from the site, although none is anticipated. A dumpster already located on the property will
be available for the collection of any trash that may occur on the property. Waste will be
taken to a County transfer station, the regional landfill in Santa Fe or the Los Alamos
Landfill. Mr. Smith will attempt to recycle any maternials possible through public or private
sources.

At Appendix M is a letter from the City of Santa Fe regarding Sewer Service for
Proposed Lot Split to Create 2244 Ben Lane indicating that connection to the existing public
sewer main line would be possible.

Signs and Lighting Plan

Signage: There will be no utilization of signage in this development project.

Lighting: The Applicants wish to put in a minimal amount of lighting that would
conform to residential requirements for lighting. This lighting will be outdoors and designed
and arranged to enhance the safety of the area during evening hours, to provide security, to
protect the night sky and to prevent the spillover, nuisance or hazard cffects of light and
glare on adjacent locations and uses of land. There will be proper screen of lighting and will
reflect code height requirements. This lighting will be solar and will not requirc any
additional hook-ups to an electrical power source. However, this is not cssential to the
devclopment plan, but would be pursued for safety and security purposes only.

The site plan demonstrates the location, mounting height, type, shades/shields so they are not
directly visible from any adjacent lot. Spillover of lighting for adjacent properties shall not
exceed one half of one(.50) footcandle measured at any point ten feet beyond the property hne
and shall be installed no higher than the surrounding buildings.

Sec Appendix P for a description of the solar lights used. These solar lights are Sepco,
Genesis lighting, an LED lighting system. See Appenix Q for lighting levels on the property
for the lights used.

Existing Conditions, Topography and Drainage

Adjoining Land Uses: The property to the North of the Applicant’s property is
residential and walled with no access to Ben Lane. The property to the West of the back of
the Anaya's property, which is the focus of the development plan, is an empty field. owned
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privately and zoned for residential. The property to the South of the Applicant’s property
consists of residential trailers. The property to the East of the subject property consists of
Ben Lane and residential properties.

Description of Terrain: There is no natural terrain on the subject property for the
parking area. The entire area is dirt which will not be affected by development. There are no
natural grades or slopes-all is man-made.

Slope and Grading: The Slope of the subject property for the parking area goes from
NE to SW at a 1%-2% slope. The proposed development will be set at the existing grade and
will not be changed or affected.

The subject property is outside of the flood plain. See Appendix L to the
Development Plan.

Drainage and Detention Pond: Terrain Management Plan

This plan will protect and promote the health, safety and welfarc of residents of SF
County through proper landscaping, including screening, detention pond and drainage
considerations. Natural drainage pattems will be preserved, and the development will adapt
to the existing topography, soils and other conditions existing on the lot prior to
development. The parking area will not be paved.

Detention Pond: The detention pond will be located at the SW corner of the property
at the end of the proposed location of the hammer hecad. Sce Appendix C to the
Development Plan. The proposed development will not change the grade of the property.

Drainage: Draining requirements will be met by proposed landscaping,.

Topography and Drainage:

No descriptive topography. No natural slope. It's all man made Graphic
representation of existing topography, slopes and flood plains arc depicted at Appendix M.
There is very littie slope on the lot. There is natural drainage that occurs from North to
South through the property. A detention pond will be at the Southwest cormer of Tract 4B.
Drainage will be addressed through the proposed landscaping plan.

Existing and Planned Utilities

There will be no utility use other than that discussed under Landscaping-Drip
Irrigation in this master plan. Applicants have applied with PNM to have the telephone pole
moved at the corner of Agua Fria Road and Ben Lane in Agua Fria Village. This pole is
obstructing the requirements of the Fire Code regarding the tuming radius requirements.
Appendix G.
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At Appendix N is a water bill for 2253 Ben Lane, demonstrating that a water
connection exists on this propeity currently,

Water Budget Plan

The only water will be such use an needed for minimal drip imrigation for drought
resistance trees planted along the north side of the property. Such drip irrigation is not taken
into account with regard to water budget plan requirements, as the use is de minimus. There
will be no other water utilized and needed for this development. The Water Budget is 0.00

2244 Ben Lane is available for hookup to community water.

Water Harvesting:

Due to the fact that no development of struciures is proposed, a water harvesting
plan is unnccessary.

Fire Protection and ACCESS

Access: Access to the property is from Agua Fria. The closest County fire substation
to the site is within a mile from the property and would be accessed from Agua Fria Road.
Water is available through Agua Fria Community Water Systems, Sce Appendix H.

Front access. The driveway entrance meets the 20 foot minimum width; however,
access does not meet the required 28 foot radius. A hammer head is proposed in the
development plan, as required by the Fire Code. A fire hydrant is within 1,000 feet as
required for residential structures. Applicants have requested that PNM move the telephone
pole at the corner of Agua Fria and Ben Lane to accommodate the access required for a 28
foot radius. See Appendix G.

A survey shall be conducted on the entrance at Ben Lane and Agua Fria Road to
determine exact measurements.

Hammerhead: A hammerhead will be designated on the back lot of the Applicant’s
property to conform to fire code requirements
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Environmental Evaluation

The proposed development shall utilize standard techniques available in order to
minimize noise, vibration, smoke and other particulate matter.

This property is outside of the flood plain. See Appendix L. Water Budget: There
will be no water used for development. Water Harvesting: Due to the fact that no
development of structures is proposed, a water harvesting plan 1s unnecessary.

Respectfully Submitted,

Talia Kosh/Merit Bennett
The Bennett Firm

460 Saint Michael’s Drive
Ste 703

Santa Fe, NM 87505

Attorneys for Applicant
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APPENDIX I3
Letter or Request for Development Plan
Master and Preliminary
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Re: AMENDED LETTER OF REQUEST for Master Plan For Anaya Development.

To Whom It May Concern:

Robert and Bemadette Anaya, owners and residents of 2253 Ben Lane, Santa Fe, New Mexico
87507, hereby submit this letter of request as part of their application for Master Plan and
Preliminary Development Plan pursuant to the variance of Ordinance No. 2007-2 (Village of Agua
Fria Zoning District), § 10.5 (Village of Agua Fria Zoning District Use Table), that was granted
by the Board of County Commissioners, to allow a towing business to park their vehicles on this
property, as a Special Use under the Zoning Use Table on 0.70 acres. See Ordinance attached as
Appendix A to the “Anaya Master Plan and Preliminary Development Plan,”
(hereinafter referred to as the “Development Plan™).

Siatement of Facts and Puipose of Letter of Request:

Background:

The Anayas’ family towing business has created many relationships with emergency responders over
the years and stand ready to respond at any hour of the day or night to such community energencics,
including calls from New Mexico State Police Department, the Santa Fe Police Department, the
Bureau of Indian Affairs, the NM Departntent of Transportation, Tesuque Tribal and other
governmenial organizations. It is necessary that the Anayas be permitted to continue to park up to 8
tow vehicles on their propetty, as they have done since 1989, in order to be able to respond 1o any
emergency call in a timely fashion. Should the Anayas store their tow trucks off site, the time it takes
to travel to retricve these towing vehicles could mean the difference between whether or not a life is
saved or important government property is preserved. Often, emergency responders, such as the fire
department and various law enforcement agencies, cannot get 1o victims or those in exigent and dire
circumstance without the assistance of a tow truck company with the versatile capability offered by
the Anayas. For a complete description of the history of this project, please see Anayas’ “Leticr of
Request for Variance™ dated May 11, 2012,

In fact, the Anayas have a very unique towing capacity that only a {ew other tow truck companies in
the cntire State of New Mexico possess. In all of Northern New Mexico, only the Anayas have the
unique capacity to tow and/or recover very heavy loads, which means they are the first towing
company called by several government agencies, to respond to unique emergency situations. The
quick access o their vehicles at the back of the Anaya’s home makes their vehicles available for
emergency calls at any time of day or night. Should the Anayas™ store their vehicles away from their
home, this would effectively destroy their ability to respond to such emergency situations and make
it impossible for them to carry out their contracts and agreements with these governimental agencics.
This would injure and effectively destroy the Anayas’ towing business.
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SCOPE OF REQUESTED DEVELOPMENT:

The Anayas’ master plan is focused around their development of a parking area for up to §
tow vehicles at the back of their property, no labeled as 2244 Ben Lane, Santa Fe, New
Mexico, when these vehicles are not in use, in between dispatch calls. See Vicinity Map
attached at Figure 1 of the Master Plan and the Proposed Site Data, at Appendix C of the
Master Plan. The calls received to dispatch these tow trucks will be received and dispatched
from their residence on this same property. Sce 2244 Ben Lane, Appendix IF of the
Development Plan.

Division of Property. Conditional Upon Approval of Development Plan:

In order to better effectuate and simplify the commercial zoning of their property and to
park these tow trucks, conditional upon the approval of the Development Plan, the property
at issue, 2244 Ben Lane (Appendix F) will be divided into two lots, 2253 Ben Lane and
2244 Ben Lane 4B at Appendix C to the Development Plan. The total amount of acreage
for both of these tracts together is .702 acres. 2253 Ben Lane would be a total of .332 acres
and 2244 Ben Lane would be a total of .370 acrcs. Both properties have water and sewer
hook-ups, and because of this, the tract size can be as low as 1/3 of an acre.

Dividing the property into two lots will more casily and naturally separate the land into
commercial and residential lots. The Anayas’ property is naturally separated by Ben Lane
and appears to be two pieces of property, when in fact, it is one parcel. The division of this
parcel into two lots has been preliminarily affected and these two pieces of property are now
labeled 2244 and 2253 Ben Lane. This division conditional upon the acceptance of the final
development plan, would ease the ability to designate the back of their property for storing
and parking the tow vehicles. Conditional upon the approval of the Master Plan, the
properties will be divided and processed administratively and be recorded prior to final
development of the project. The division of their property in this way would allow the
Anayas to apply for a home occupation license in order to continuc to dispatch calls from
their residence on the property. As a part of this administrative processing, Applicants will
apply for a Home Occupation License for 2253 Ben Lane, in order to dispatch calls from
their residence, conduct administrative work and park one commercial truck off-street at
their residence.

The Applicants will also apply for a Business License for 2244, at the back of their property.
2244 Ben Lane is the subject of this Master Plan.

2244 Ben Lane. Appendix C of the Development Plan: Proposed Site Plan:

2244 Ben lanc is the Location of Parking for Towing Vehicles: The subject of this
Development Plan is for 2244 Ben Lane only. What is now currently 2253 Ben Lane will be
divided, as stated above, and the residence will remain as 2253 Ben Lane and will operate
under a home occupation license that will be applied for as a condition to the approval of
this development. As for 2244 Ben Lane, the location of the storing of these towing vehicles
when not in use will be at the back of the Anayas” property, and is located end of Ben Lane
along N45°31°30°E wall which is adjacent to Henry Romero and Georgia Romero’s
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property line. The tow trucks will be parked along this wall in designated parking spaces.
See Appendix C to the Development Plan.

2244 Ben Lane will be used for the following purposes: parking towing vehicles in
designated spaces when not in use-up to 8 at a time, although there will be 3-5 parked there
most regularly, and parking personal and recreational vehicles. See Appendix C to the
Master Plan.

Parking Area Landscaping Development Plan:

This master plan consists of building walls and planting drought-resistant trees to
separate the commercial parking area from surrounding residences. The existing wall that
separates the Romeros’ property from the Anayas’ property will be lined with trees as an
additional screening. See Existing and Proposed Site Date at Appendix C and F of the
Development Plan. Along the wall where the tow trucks will be parked, there will also be
secured rail road ties that will be utilized as bumpers for the tow trucks. Bollards will also be
utilized. Appendix C. The largest tow truck will establish the length of this measurement at
42.5 feet. These bumpers for parking will be strategically placed for correct spacing of the
tow vehicles, keeping in mind the boom length and width of the vehicles. There will be
sufficient room for the circulation of traffic of the tow trucks. They will be able to pull into
the parking area and back up, with sufficient room to do so.

A wall that conforms to the Code will be built along the East side of the property
line, taking into consideration the amount of space nceded for the tow trucks to exist and
enter the property, so as not to obstruct the purpose of the development, Appendix C.

Walls:
Two walls will be constructed on the south side of 2244 Ben lane, behind the
hammer head and on the east sidc of the property. Appendix C.

Personal Use Vehicles:

The Anayas will also continue to utilize any unused area near the hammer head designated
on the Proposed Site Plan (Appendix C to the Development Plan) for parking their
recreational vehicles, including the possibility of parking their two personal RVs (a Montana
and a Toy Hauler), a medium sized boat (Bayliner), 2 low-boy trailers for personal usc, a
dumpster (2 cubic yards) and several personal vehicles.

Hammerhead: A hammerhead will be designated on the back lot of the Applicant’s property
to conform to fire code requirements. Appendix C.

Description of Terrain: There is no natural terrain on the subject property for the parking
area. The entire area is dirt which will not be affected by development. There are no natural
grades or slopes-all is man-made.
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Slope and Grading: The Slope of the subject property for the parking area goes from
NE to SW at a 1%-2% slope. The proposed development will be set at the existing grade and
will not be changed or affected. Appendix C.

Drainage and Detention Pond:

Detention Pond: The detention pond will be located at the SW corner of the propeity
at the end of the proposed location of the hammer head. The proposed development will not
change the grade of the property.

Drainage: Draining requirements will be met by the proposed landscaping.

Lighting: The Applicants wish to put in a small amount of lighting that would conform to
residential requirements for lighting. This lighting will be outdoors, solar and designed and
arranged to enhance the safety of the area during evening hours, to provide security, to
protect the night sky and to prevent the spillover, nuisance or hazard effects of light and
glare on adjacent locations and uses of land. As these Jights will be solar, there 1s no need to
connect said lights to an electrical source. Sce Appendix I’ for a description of the solar
lights used. These solar lights are Sepco, Genesis lighting, an LED lighting system. See
Appenix Q for lighting levels on the property for the lights used.

The subject property is outside of the flood plain. Sec Appendix L to the
Development Plan.

Signage: There will be no utilization of signage in this development project.
Water Budget: There will be no water used for development.

Water Harvesting: Because no development of structures is proposed, a water harvesting
plan is unnecessary.

Liquid Waste Disposal Plan: There will be no liquid waste that will require disposal for this
project. The subject property is on a community sewer exists on the property, however,

Agua Fria Village Review: The Anayas were on the Agua Fria Village Association Agenda
for February 4, 2013. The Anayas prescented at this Association Meeting through their
attorney, Talia Kosh, Esq., and presented in detail the proposed development plan herein.
Sce Appendix E.

Noise and Air Quality Issues:
Noise and Air Quality concerns shall be addressed by the landscaping plan.

Access and Fire Code:
The access to the development is from Agua Fria road onto Ben Lane in the Agua Fria

Village. The closes County fire substation to the site is within a mile from the property and
would be accessed from Agua Fria Road. Water is available through Agua Fria Community
Water Systems. See Appendix H. The driveway entrance meets the 20 foot minimum width;
however, access does not meet the required 28 foot radius. A hammer head is proposed in the
development plan, as required by the Fire Code. A fire hydrant is within 1,000 feet as required

4
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for residential structures. Applicants have requested that PNM maove the telephone pole at the
comer of Agua Fria and Ben lane to accommodate the access required for a 28 foot radius. See
Appendix G of the Development Plan.

On the other corner of Ben Lane and Agua Fria, a wall has recently been built that is in violation
of Fire Code requirements and is a fire hazard as it completely obstructs all visibility from Ben
Lane when turning onto Agua Fria at 2261 Ben Lane. The wall also encroaches upon an
casement. A complaint for this violation is to be filed with the County and measures to re-build
this wall to Fire Code is conditional on this development plan. Applicants will request that this
wall be re-built to conform to the fire code. Rounding off the comer of the wall and taking off
several feet from the corner of the wall would be sufficient to meet code requirements. A survey
will be conducted of this access road to determine exact measurements.

Traffic Assessment: The acceptance of a traffic assessment, in lieu of a traffic study, has
been approved. See Appendix M to the Development Plan.

Thank you for your consideration of this letter of request.
Sincerely
Bermadette and Robert Anaya

Signed by:

Talia Kosh, Esq.

Attorneys for Applicants

460 Saint Michacls Drive, Ste 703
Santa Fe, NM §7505

(505) 983-9834
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Danicl “Danny™ boyfield

Kuihy Holine
Commlssioner, District 1

Commissionar, District 4

Miguel Chavez
Cenmnissioner, District 2

Liz Stefanics
Comuilssioner, Distrlct 5

Robert A Anayn
Commissionzr, District 3

Kathierine Milier
Connty Manager

Santa Fe County Fire Department
Fire Prevention Division

| Official Development Review

Date 03/27/2013

Project Name Robert & Bernadelte Anaya

Project Locatlon 2253 Ben Lane, Santa Fe, New Mexico B7507

Description Master Plan & Preliminary Developmeni Flan Case Manager Jose Larranaga
Appllcant Name Robert & Bernadelte Anaya County Case # 13-5060
Applicant Address o553 Ban Lane Flre District Agua Fila

Santa Fe, New Mexlco 87507
Applicant Phone  505-470-6621

Commerclal [X] Residential (]  Sprinklers [] Hydrant Acceptance [_]
Review Type: Master Pian [X] Preliminary Flnal 1 Inspection [§ Lot Spiit []
Wiidiand [} Variance []

Project Status: Approved [X] Approved with Conditlons [  DBenlal []

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above snbmittal and requires compliance with applicable Santa Fe
County fire and life safety codes, ordinances and resolutions as indicated:

Fire Depariment Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform Fire

Code inclusive to all sub-sections and curreni standards, practice and vulings of the Santa Fe County
Fire Marshal

o Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads, (1997 UFC) When required by the Chief, approved
signs or other approved notices shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both.

° Roadways/Drivewnys

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire Cade
inclusive to all sub-sections and curren! standards, practice and rulings of the Santa Fe County Fire
Marshal.

EXHIBIT
fecountyfire.org

b NG - 5

35 Camino Justicia Sanis Fe, New Mexico 87508 g
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Ben Lane roadway does meet the 20° wide Internations] Fire Code and Santa Fe County requirements.
The proposed hammerhead turnaround meets the 1997 Uniform Fire Code requiremenls as shown in
master plan & preliminary plan page 1.

The proposed entry from Agua Fria Street into Ben Lane meets the 1997 Uniform Fire Code
requirement as shown in master plan & preliminary plan page Cl

o Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved mimbers or addresses shall be provided
for all new and existing buildings in such a position as to be plainly visible and legible from the street
or road fronting the property,

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streels and roads shall
be identified with approved sigus.

Q

Slope/Road Grade

Scetion 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not exceed
the maximum approved.

There are no slopes the exceed 11%.

o

Restricted Access/Gates/Sccurity Systems

Section 902.4 Key Boxcs. (1997 UFC) When access to or within a structure or an area is vunduly
difficult because af secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chief is anthorized to require a key box to be installed in an accessible
location. The key box shall be of an approved type and shall contain keys to gain necessary access as
regquired by the clief.

Hydrants

Shali comply with Article 9, Section 903 — Water Supplies and Fire Hydrnnts of the 1997 Uniform Fire
Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal.

Section 903.4.2 Required Installations, (1997 UFC) The location, number and type of the fire hydrants
connected to a water supply capable of delivering the required fire flow shall be provided on the
public sireet or on the site of the premises or both to be protected as required and approved.

Hydrant localion meeting residential flow requirements of 500 GPM is within 1000t

General Requirements/Comments
Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997 Uniform
Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of the
Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County Fire Cade
(1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety Code.

35 Camino Justicia Sants Fe, Now Mexico §7508 www.sonlafecountyfire.org
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Lal
o
Lab

As reguired
Final Status

Recommendation for Mester Plan and Preliminary Development Plan approval with the above
conditions applied.

Renge Nix, Inspector

miorcement Date -
Through: Chiel David Sperling
Filz: DEV/Roberi& Bemadette Anaya/03371/AF
Cy: Busler Paity, Fire Marshnl [/ﬂﬂ
Jose Loronaga, Land Use
Applicant
Districl Chief Agua Fria
File
35 Camino Justicia Senta Fe, New Mexico B7508 www.santefecountyfire.org
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create a buffer or screzn for storagc or pa -,-:‘

Terrain Managemsf
All developmegf'of a lot, tract or
Section 3 goff this Code.

grcel shall be done in accordance with Article VI,

Historv. 1980 Gffnp. 1980-6. Section 4.4.3 was ameritigd by County Ordinance 1990-11 adding
all new matgg#al for site planning standards. .

4.4.4 Development and Desien Standards

.—-—; a. Screening
Outdoor storage. parking and loading areas which are visible from public roads or

from abutting public lands or residential areas shall be screened. Such screening may
be landscaping. walls, fencing, building placement, berins, or any combination
thereof. For landscaping plans and standards retating to screening see Sub-section .

b. Buffer Zones and Setbacks

1) Proposed non-residential districts or uses that adjoin parcels on which dwellings
are located within 100 feet of the property line adjacent 10 the parcel on which the
use is o be located shall be set back 100 feet from the property line in major or
community center districts and 25 feet in local or small scale districts. The 100
setback area may be used 1o meet the off-street parking requirement of Section 9
of Article 111 except that no parking may be provided within twenty five (23) feet
of the property line in Major and Community Center Districts and five (3) feet
from property lines in Local and Small Scale Districts. In the setback area.
exisling vegetation shall be preserved and naturai topographic features. planting,
building placement. walls, fencing. earth berms or landscaping or any
combination thereof. shall be used to keep buildings, parking or cutdoor storage
unobtrusive,

2) Alternatives 1o the 100 foot setback are specified in Article V, Section 8.14 ¢ 1-
5.

3) Side and rear yard setbacks shall apply only to lots at the edge of a non-
residential district. Zero lot lines (no setback) for building placement may be
allowed. if fire resistive construction between buildings is provided directly
adjacent or adjoining on interior property lines,

¢. Maximum Height )
Structures shall bé limited to a maximum height of thirty six (36) feet from the
highest point of the surface of the ground at the perimeter of the structure in Major or
Community Center Districts and to twenty four (24) fest in height in Neighborhood or
Local Center Districts,

d. Parking
Compliance with the parkmg standards set forth in Article I, Section 9, is required.

EXHIBIT

Il -28
SANTA FE LAND COUNTY DEVELOPMENT CODE % 7 N fﬂ) - Br\
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e. Maximum Lot Coverage
Maximum lot coverage for all structures for any development shall not exceed thirty
percent (30%) in major or conununity center districts or twenty percent (20%) in
neighborhood or smait scale center districts. .

f. Landscaping
444 f. 1) Purposs and lnient
Landscape treatments are appliceble to all development for the following
purposes: )
(a) Toassure that new development creates an amenity and improves and

enhances the visual quality of an area:
=—-——=% (b) To buffer or screen visually unattractive land uses from roadways and

residential areas;

(c) To shade, cool and define large parking areas;

(d) To define the separate function of thoroughfares and other land uses;

(e} To minimize erosion, dust and slope instability;

(f) To assure that landscape treatment and improvements are designed, installed

. 3 and maintained so that they conform to submitted plans or master plans for
landscaping;

(g) To preserve both native vegetation and landscapss and to protect the visual
and structural integrity of hilisides or steep or mountainous areas from the
effects of development by revegetation of disturbed areas: and

(h) To promote conservation of water through the use of drought tolerant plant
materials and xcriscape techniques.

444 1. 2) Thelandscaping requirements of this Code are cumulative; applicants shall meet:

» the standards for minimum arca on a development site {(Sections 4.4.4 14, 9,
and 10); plus

» any required road frontage area (Article III. Sections 4.4.4 f 10 and 13 and
Article V, Sections 8.1.4); plus

* landscaping for parking lots (Sections 4.4.4  11), plus

¢ landscaping for drainage ponding areas (Article V1I, Section 3.4.6 f): and

o revepetation (Article VII, Section 3.4.5),

except where specific substitutions or adjustments are provided for in these

regulatiens.

444 f 3) Native Veoetation: Pressrvation

(a) Intent
1t is the intent of the Code to protect and retain native vegetation and
landscapes for all development. Native trees, shrubs and other natural
vegetation stabilize steep slopes, retain moisture, prevent erosion. provids
habitat for wildlife, play a role in the prevention of air and noise pollution
and enhance natural scenic qualities.
(b) Limitations on grading and clearing.
(1) Grading shall be limited to the development site within the Buildabls
Area on a lot or tract
(2) Clearing of existing native vegetation shall be limited to approved
development sites. No significant tree may be removed from slopss
greater than thirty percent (30%).

I - 29
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The Code Admlmstralo ofelermine whether there is a
common promotiong dsaintiic 1and div ision docs
constitute a cga gfion promotional plan, the pro_lcct shall comply with the procedu ided for
i thi

SECTION 5 - PROCEDURES AND SUBMITTALS

il

Pre-application Procedures
Prior 10 the [iting of an application for approval of a preliminary plat, the subdivider shall confer

with the Code Administrator to become acquainted with these subdivision regulatlons Al this
pre-application confercnce. the subdivider shall be advised of the following:
1. Submitlals required by the Code.

2. Type and/or class of the proposed subdivision.

3. Individuals and/or agencies that will be asked to review the required submitials.

4. Required improvements,

5. Conditions under which Master Plans and Development Plans are required as described in

Sections 5.2 and 7.
6. A determination will be made as to the appropriate scale and format for plans and plats and
as to the appropriateness of applicable submittal requirements.

Master Plan Procedure

3.2.1 Introduction and Description

a. Master plans are required in the following cases:

i.  All Type 1. Type Il. and Type 1V subdivisions with more than one development
phasc or tract:

il. As required in Article 111 for developments other than subdivisions: and

iii. Such other projects which may elect to apply for master plan approval.

b. A master plan is comprehensive in establishing the scope of a project. vet is less
dztailed than a development plan. It provides a means for the County Development
Review Committee and the Board (o0 review projects and the subdivider (o obtain
concept approvat for proposed development without the necessity of expending large
sums of money for the submittals required for a preliminary and final plal approval.

¢.  The master plan submittal will consist of both plans and written reports which include
the information required in 5.2.2 below. A typical submittal would include a vicinity
map. a plan showing existing site data. a conceptual environmental plan with written
documentation. a master plan map, a master plan report, a schematic utilities plan and
the phasing schedule. Maps and rcports may be combined or expanded upon at the
discretion of the applicant to fit the particular development proposal as fong as the
relevant information is included.

5.2.2 Master Plan Submittals

a. Vicinity Map. A vicinity map drawn at a scale of not more than 2,000 feet 10 one inch
showing contours ai twenty (20) foot intervals showing the relationship of the site to
its general surroundings, and the location of all existing drainage channels, water
courses and water bodies located on the parcel and within three miles of the Parcel.

EXHIBIT V.1

ARTICLE V - SUBDIVISION REGULATIONS % ﬁ
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The jocations of alt Federal. State, or County Roads within one thousand (1000) feet
of the parcel shall bz shown. In addition. lozation of future highways and arterials as
designated on the appropriate master plan for roads in the County (sse 3-19-9
N.M.5.A. 1978) shalil be shown.

Existing Site Data. A description of existing conditions on or adjacent 1o the site.
Maps shall be at a scale of one (1) inch to one hundred (100) feet or other appropriate
scale as determined by the Code Administrator and shall include the following:

1) Boundary lines: bearings and distances. The error of closure shall be of a third
order survey. and no discrepancy between computed and measured distances shall
exceed one (1) part in 1,280 pans;

2) Easements: Location, width and purpose;

3) Streets or Roads on and immediately adjacent to the tract, name and right-of-way
width:

4) Utililies on and imimediately adjacent to the tract;

5) Owners of record of unplatied land and existing subdivision plats by name and
recordation, together with owners of record for affected lots shall be shown for
property within one-hundred (100) feet of that tract not including public rights-
of-ways.

6) Titlc and certificates: Present tract designations according to official records in
the County Clerk's Office, title under which the proposed development is to be
recorded with name and address of owner, notation stating acreage. scale. true
and magnetic north arrow, U.5.G.S. datum and benchmarks, if any. certification
of the engineer or land surveyor licensed in accordance with the laws of the State
of New Mexico who prepared the plat.

7y Proof of legal access from a county or slaic road as required by the Code.

Conceptual environmental plan shall inciude. when appropriate:

1) Graphic representation of existing topograpliy. natural features, slopes. and
floodplains.

2) Soils maps and reports (SCS)

3) Recreational and/or open space plan. or landscape concepts,

4) Liquid waste disposal plan, and

5) Water Supply plan.

Master plan map(s) showing the proposed development in sketch form. including:
1) Proposed major vehicular and pedestrian circulation system.

2) Designation and description of proposed land uses, including information about .

residential uses by type, area and density. and information about office. general
commercial and industrial uses by area and intensity of development. Mixed uses
shall not be prohibited.

3) Logical and natural boundaries defining development limitations, and

4) Any proposed sites for schools or other community facilities.

A phasing schedule shall be included in the master plan giving a general desctiption
of each phase of the developinent.

A schematic utilities plan showing localion. locational cross sections. and
approximale line sizes. 1t is recognized that therc may be changes in the final utilities
plan due to the requircments of wtility companies or final engineering plans and
specifications.

SANTA FE COUNTY LAND DEVELOPMENT CODE

N&-HO
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g. Master plan report which includes the following:

1) A general description of the project, existing development on the parcel, location,
adjacent properties, acreage, lot coverage, access, trafiic impacts. terrain
management. soils, landscaping. outside lighting. parking. signage.ivaier: liquid
waste. solid waste. archasological sites and fire protection measures:

2) (Iffappropriate;; market. analysisyand reconomic rimpacts report WwlichTaddress:
demandsgprojecied sales and build-out; identifies a tradé  area;yestiMalesgretail
sales and;oteniials and identifiesthe'scale’and/extent of:1ocal COMpELILIon,

3) Preliminary fiscal impact estimates of net local public costs. including capital
outlay and operaling expenses, and revenucs attributable to the proposed project.

4) " Prelimifary7environmental | assessment,-which  identifies tIi€possible effects of

proposedrdevelopriention na HE_I'. resources: of-natural - features.” ~This~may be
combined with Section 5:2:2'c of this Article- '

5) A wrilten preliminary traffic report prepared by a licensed wraffic engineer or
other qualified expert acceptable io the Code Administrator.

6) Description of concepts for restrictive covenants proposed for the development if
applicable. outlining the areas and extent of restriction or regulation. Detailed
covenants are not required at this time.

7) Schools impact report, A written report which projects the effects the proposed
project will have on public schools, and which includes:

« the proposed number. size, and price of residential units within the project:

o adescription of the project’s target market; and

o where applicable. any special educational needs of the project’s school-aged
residents.

The report will also identify the schools that service the area of the proposed

project and their boundarics. the transportation available to those schools. and a

list of any pending or approved residential developments within those schools’

boundaries. Copies of the schiools impacts notice shall be subtnitted to the school

district in which the project is located and to the Code Administrator.

5.2.3 Master Plan Review

The master plan shall be submitted to the Code Administrator or his aulhorized
represcntative with @ wrilten application for approval. The Code Administrator will
review {he plan and submit analysis, written comments and a recommendation 1o the
County Development Review Commiltee and the Board. Master plans shall be reviewed by
the County Development Review Committee which shall make determinalions regarding
compliance with the County General Plan or the Extraterritorial Plan and the Code and
shall forward the plan 1o the Board with the Commitiee's recommendation. The Board
may adopt. amend. supplement, or reject the County Development Review Commitice
recommendation.

5.2.4 Master Plan Approval
a. The approved masler plan shall show the area of residential use and general density

measured in dwelling units per acre of land. less dedicated or conveyed rights of-way,
and the area and intensity of commercial and industrial use measured in gross square
feet of building area or maximum gross floor area ratio. These shall constitute the
maximum permitted number of dwelling units and maximum permitied area and

intensity of commercial or industrial use.
b. The County Development Review Commitiec and Board shall consider the following

criteria in making determinations and recommendations for approval or amendment
of master plans:
1. Conformance to County and Extraterritorial Plan;

V.5
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2. Suilability of the site to accoimmodate the proposed development. {
3. Suitability of the proposed uses and intensity of development at the location;
4. Impact 1o schools. adjacent lands or the County in general:
5. Viability of proposed phases of the project to function as completed developments

in the case that subsequent phases of the project are not approved or construcied.
6. Conformance 1o applicable law and County ordinances‘in effect at the time of

consideration. including required improvements and community facilitics and
design and/or construction standards.

5.2.5 Filing of Approved Master Plan
The approved master plan with maps which has been approved by and received signatures

of the County Development Review Committee Chairman and Board Chairman shatl be
filed of record a1 the County Clerk's Office.

5.2.6 Amendments and Fulure Phasc Approvals

a.  Approval of the master plan is intended to demonstrate that the development concept
is acccptable and that further approvals are likely unless the detailed development
plans cannot meel the requirements of applicable law and County ordinances in effect
al that time, Each phase of the development plan must be considered on ils own
meris.

b. The Code Administrator may approve minor changes to the master plan. Any
substantial change in land use or any increase in density or intensity of development
in the approved master plan requires approval by the County Development Review
Committee and the Board.

c. Any changes approved by the Code Administrator pursuant 1o Section 5.2.6b of this
Article shall be subject to the review and approval of County Development Review
Committec and the Board at the time of development plan or plat approval.

d. The phasing schedule may be modified by the Board at the request of the developer as
economic circumstances require as fong as there is no adverse impact to the overall
masicr plan. (See Article V, Seclion 4.5)

3.2.7 Expiration of Master Plan _

a. Approval of'a nastcr plan shallibe considcred valid for a pcnod of’ l' \' vcars from the
dateof approval by the Board!

b. Master plan approvals may be renewed and extended for additional® lwo year pcnod=
by the Board at the request of the developer.

c. Progress in the planning or development of the project approved in the master plan
consistent with the approved phasing schedule shall constitute an automatic rencwal
of the master plan approval. For the purpose of this Section, "progress" means the
approval of preluminary or final development plans, or preliminary or final
subdivision plats for any phase of the master planned project. .

History. 1980 Comp. 1980-6. Sections 4.4. 4.5. 5.1 and 5.2 were amended bv County
Ordinance 1987-1 to provide for the submitial of a master plan.

»
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COM ~i' It’s in your district, Madam
Chair. .

CHAIR fmake a motion then to approve with staff
conditions.

Commissioner Anaya. 4 %

COMMISSIONER #NAY A:Wadam Chair, I have a lot of questions that come
in and I rely on Vicki and Wayng/and Penny thanswer a lot of those questions on a daily
basis. And just coupling on whft CommissioneRStefanics says, 1 think we need to make sure
we’re all on the same page a ,-"; what’s in the recmmended code and that staff is all on the
S e some structures that are for ag purposes
or small accessory structugfs in nature that we shouldg’t be overburdening our public and
shouldn’t even have pergf Sp as long as we're clear across the
board and everybody’sginging on the same sheet of mu ¢ 1 think that’s going Lo be
important because riglt Right, Mr. Dalton?

I %, Comumissioner Anaya, that's

XVIIlL A, 2. CDRC CASKE # 7 13-5060 Rohert & Bernadette Anaya Master
imi . Robert & Bernadette Anaya,

Applicants, Talia Kosh, Agent, Request Master Plan Zoning
Approval for a Commercial Towing Business as a Special Use
Under the Village of Agua Fria Zoning District Ordinance Use
Table (Ordinance No, 2007-2). The Property is Located at 2253
Ben Lane, within the Traditional Community of Agua Fria, within
Section 31, Township 17 North, Range 9 East (Commission
District 2) [Exhibit 2: Letter of Opposition]

JOSE LARRANAGA (Case Manager): Thank you, Madam Chair. On August
14, 2012, the Board of County Commissioners approved a request, by the Applicants, for a
variance to allow a towing business as a Special Use under Ordinance No. 2007-2, § 10.5,
Village of Agua Fria Zoning District Use Table. A special use is an allowed use which is
subject to Master Plan approval by the BCC. The use as a towing company falls under the

EXHIBIT
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catezory of vehicle service not listed which is not allowed as a use as outlined in the
commercial use category within the Traditional Community Zoning District.

On April 18, 2013, the County Development Review Committee met and acted on
this case. The request before the CDRC was for Master Plan Zoning and Preliminary
Development Plan approval. Staff recommmended Master Plan approval as the request for
Preliminary Development Plan was incomplete due to non-compliance with Article V, §
7.1.2.e & § 7.1.2,j, and Article II, § 4.4. The decision of the CDRC was to recommend
approval of the Applicants’ request for Master Plan and denial of the Applicants request for
Preliminary Development Plan. The Applicants have since altered the submittal to reflect the
request for Master Plan Zoning only.

The Applicants request master plan zoning approval to allow a towing business on .33
acres. The request is to allow the storage of eight tow trucks on the site. The Applicants
propose to divide the existing .70-acre parcel and create a .33-acre lot to be utilized for the
towing business. The remaining lot, which is where the Applicants currently reside, will
remain as residential.

The Applicants state that there is a need for the tow trucks to be in close proximity to
their residence to be able to respond to any emergency calls in a timely fashion. The
Applicants also state that they wish to utilize the .33-acre site to store personal recreational
vehicles.

Staff’s response: the .33 acre site shall maintain a hasnmerhead 60° in length and 20°
in width, parking spaces for cight large tow trucks, and the circulation of these vehicles,
landscape, retention ponds and a dumpster. To combine the placement of two recreational
vehicles, one boat, two low-boy trailers and other personal vehicles with the proposed towing
business may significantly hinder the business activity on the site.

Ordinance No. 2007-2, § 10 states, a Special Use is allowed only if a Development
Plan and Master Plan are reviewed and approved by the Board of County Commissioners.

Article V, § 5.2.1.b states: a Master Plan is comprehensive in establishing the scope
of a project, yet is less detailed than a development plan. It provides a means for the County
Development Review Committee and the Board to review projects and the subdivider to
obtain concept approval for proposed development without the necessity of expending large
sums of money for the submittals required for a preliminary and final plat approval,

Article V, § 5.2.4.b.2 & 3state, the County Development Review Committee and
Board shall consider the following criteria in making determinations and recommendations
for approval or amendment of master plans. Suitability of the site to accommodate the
proposed development; suitability of the proposed uses and intensity of development at the
location.

Building and Development Services staff have reviewed this project for compliance
with pertinent Code requirements and have found that the facts presented support the request
for Master Plan: the Application is comprehensive in establishing the scope of the project; the
Application satisfies the submittal requirements set forth in the Land Development Code. The
review comments from State Agencies and County staff have established findings that this
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Application is in compliance with state requirements, Ordinance No. 2007-2 and Article V, §
5, Master Plan Procedures of the Land Development Code,

Staff recommendation is approval for Master Plan Zoning to allow the storage of
eight tow trucks, to be utilized as a towing business, on .33 acres, subject to the following
conditions. Madam Chair, may I enter these conditions into the record?

CHAIR HOLIAN: Yes, you may.
[The conditions are as follows:]

1. Master Plan with appropriate signatures shall be recorded with the County Clerk, per
Article V, § 5.2.5.

2. Preliminary and Final Development Plan shall be submitted within a timely manner,
mesting all criteria set forth in Article V., § 7, to be reviewed and presented to the
CDRC for consideration.

3. The Applicant shall comply with Ordinance No. 2007-2, § 10.6 (Density &
Dimensional Standards).

4. Storage of towed vehicles shall not be permitted on this site as per the 1989 decision
of the Extraterritorial Zoning Authority. A note stating that the storage of towed
vehicles on the site shall not be atlowed shall be placed on the Master Plan.

MR. LARRANAGA: Thank you, Madam Chair and I stand for any questions.

CHAIR HOLIAN: Are there any questions for staff? Commissioner Chavez.

COMMISSIONER CHAVEZ: Yes, Mr. Larrafiaga, in your — the information
that you provided in the packet, on page 4 of your amended letter/request for master plan, you
stated under the category or the paragraph of access and fire code, you stated that the
driveway entrance meets the 20-foot minimum width, however, access does not meet the
required 28-foot radius. So in this case it seems as though we’re accepting the minimum
requirements, so I wanted to just raise that as a question. This is also - this language is also in
Appendix H, I believe.

CHAIR HOLIAN: What page are you on, Commissioner Chavez? [s it called
NB-20?

COMMISSIONER CHAVEZ: NBA-20, actually 21. And I didn’t see that, Mr.
Larrafiaga, in your conditions of approval. Well, maybe because we’re accepting the
minimum reguirements.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, this is part of the
submittal from the applicant. Again, the master plan is conceptual. In the drawings they are
showing conceptually that they do have, that they’re going to need the 28-foot radius as you
see in NBA-35. They show that, and then the access road is -

COMMISSIONER CHAVEZ: So is there a better — if you look at Exhibit 2,
also, is that what you’re referencing?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, that’s correct.

COMMISSIONER CHAVEZ: Okay, so that — the master plan in Exhibit 2,
that shows the 28-foot easement then? The 28-foot radius?
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MR. LARRANAGA: Madam Chair, Commissioner Chavez, correct. That's
on NBA-35. Conceptually they are showing the radius on that.

COMMISSIONER CHAVEZ: Thank you, Madam Chair. That’s one question
I had, and then the other question I have in reading your summary, Mr. Larrafiaga, there’s
discussion about the number of trucks in one paragraph that says eight large tow trucks and in
another section it says the application shows a nine-space gravel parking lot. Can you explain
that?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. Originally
they came in for eight tow trucks and when they brought in the drawings the drawings
illustrated nine spaces where the tow trucks were supposed to park. That would be to the
north side, if you look at that same exhibit on the master plan drawings on Exhibit 2, On the
north side, that’s where the tow trucks are to be parked, but they came in with nine spaces.

COMMISSIONER CHAVEZ: So we’re really approving — the correct number
of spaces would be eight then.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, the amount of
tow trucks that they’re requesting is eight They’re showing nine spaces but for eight tow
trucks.

COMMISSIONER CHAVEZ: Okay, well, that confused me a little bit. And
then in here there’s language that says eight tow trucks, just simple, and then eight large tow
trucks. Are they all the same size tow truck?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, they are different
sizes. There are some semi-tow trucks to tow semi vehicles or semi-trucks, or larger vehicles
[ should say. But there are the platform trucks where they can load a car onto il.

COMMISSIONER CHAVEZ: And so the 60-foot hanunerhead and the 28-
foot radius accommodates the larger vehicles?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, actually the
radius for the access on Ben Lane off of Agua Fria, that was actually brought up by Fire
because of the width of the road, and Buster Patty is here so he could probably explain that a
little better, but because of the width of the road at 20 feet they need that 28-foot radius. The
hammerhead is actually for a Fire Marshal requirement also because it is a dead-end road and
that way they have room to turn around their equipment in case of an emergency.

CHAIR HOLIAN: Marshal Patty, would you like to address the 28-foot
radius?

BUSTER PATTY (Fire Marshal): Madam Chair, Commissioner Chavez, the
28-foot inside radius is what is actually in the code book for a 20-foot wide road entrance. As
you can well see, in the city sometimes the radius on the curves is much less than that. That’s
because the road gets wider. As the road is wider the radius can be much less. But on a 20-
foot wide road it requires a minimum of a 28-foot inside radius on the curves to
accommodate fire equipment, which would in tum accommodate any size truck that he has.

CHAIR HOLIAN: Any further questions?

COMMISSIONER CHAVEZ: Thats it. Thank you, Madam Chair.
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CHAIR HOLIAN: Commissioner Mayfield and then Commissioner Stefanics.

COMMISSIONER MAYFIELD: Thank you. Question for staff, please. Mr,
Larrafiaga, as far as the agency review, why did you contact NMDOT and what approval did
they give?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, any master plan
or development plan usually goes to DOT, even though it’s not off a DOT right-of-way, but
automatically we send them to DOT, to Environmental, to State Historic Preservation, for
their review and comments.

COMMISSIONER MAYFIELD: And just because of the business and I guess
my background, would you think of contacting the PRC to see if they would have any
thoughts on the business and the site location?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, we probably
won’t ever send it to them. What we’re looking for, again, is how it fits into the Agua Fria
ordinance, how it complies with that ordinance and the Land Development Code.

COMMISSIONER MAYFIELD: Okay. That’s all I had for now, Madam
Chair. Thank you.

CHAIR HOLIAN: Commissioner Stefanics.

COMMISSIONER STEFANICS: Thank you, Madam Chair and thank you,
Jose. A couple questions. I believe that this has carried over for a while, correct?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, that’s correct,

COMMISSIONER STEFANICS: And we had requested that a mediation
occur? I'm reading in here that Commissioner Virginia Vigil requested that.

MR. LARRANAGA: Madam Chair, Comunissioner Stefanics, that’s correct.
During the variance process there was mediation recommended by this Board, by the Board
of County Commissioners. We did get a mediator and in the minutes it explains that the
mediator was here at the hearing. The mediator said that they couldn’t do any kind of
mediation and that’s when the Board went forward with the approval of the variance.

COMMISSIONER STEFANICS: So are you indicating, Madam Chair, Jose,
that in the mediation there was absolutely no negotiation that occurred?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, there was no
mediation at all.

COMMISSIONER STEFANICS: Okay. So Madam Chair, Jose, based upon
some of the questions that Commissioner Chavez was asking, would it be possible as we
proceed to think about conditions that would limit the number of vehicles on that property?
Because 1 remember there was other property for storage of vehicles, but I wondering if the
number of vehicles that are permitted there would appease some of the community. Has that
come to any discussion?

MR. LARRANAGA: Madam Chair, Comunissioner Stefanics, there hasn’t
been any formal discussion with the applicant as far as limiting them. I believe staff has kind
of reviewed it for eight tow trucks, The applicant threw in the personal vehicles and flat bed
trailers and so on. They did come up — one of the reasons we recommended denial of the
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preliminary development plan at CDRC, at that point in time they didn’t have a circulation
plan. They have since submitted a circulation plan and proved to us that the do have room
and be able to circulate those vehicles, personal vehicles and eight tow trucks on that piece of
property.

COMMISSIONER STEFANICS: Thank you, Madam Chair. That’s all for
now.

CHAIR HOLIAN: Any further questions for staff? Is the applicant here?
Please come forward, and if you are not an attorney please be sworn in and state your name
and address for the record.

TALIA KOSH: Madam Chair, Talia Kosh, attomey for the applicant.

[Raobert Anaya and Bernadette Anaya were swom in.)

BERNADETTE ANAYA: Yes.

ROBERT ANAYA: Yes.

MS. KOSH: Madam Chair, Thank you. I'd just like to stress that this master
plan is a conceptual plan and again Jose, Mr. Larrafiaga, has spoken to the fact that currently,
because we did provide a circulation plan that we do have a bit more than what’s needed for a
master plan and of course we have many more details to establish and provide ahead of us.
But we would just like to remind the Commissioners that this is a request for master plan at
this time.

CHAIR HOLIAN: Thank you, Ms. Kosh. Any further comments at this point?
Any questions for the applicants?

COMMISSIONER CHAVEZ: 1 have -

CHAIR HOLIAN: Yes, Commissioner Chavez.

COMMISSIONER CHAVEZ: Could you tell us, of the eight trucks that
you're going to have there how many are the larger trucks that you use for your larger calls or
your larger vehicles? '

MS. KOSH: Commissioner Chavez, that was a question that I did want to
address and I want Mr. Anaya to speak to in total an explanation of all the wreckers that will
be parked back there.

MR. ANAYA: Could you repeat the question, please?

COMMISSIONER CHAVEZ: Well, I just was asking, of the eight tow trucks
that you’re going to be parking there — 1 guess 1’1l have maybe two or three questions under
that. You’re requesting to park eight tow trucks there, Are those eight going to be parked
there all the time? And of those eight, how many are the larger trucks and how many are the
smaller trucks.

MR. ANAYA: Of the eight we have four.

COMMISSIONER CHAVEZ: Four larger trucks.

MR. ANAYA: They vary in size. They vary in size from a 20-ton wrecker to a
50-ton wrecker. .

COMMISSIONER CHAVEZ: 20 to 50-ton. But are they all the same length?

MR. ANAYA: No, they’re not.
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COMMISSIONER CHAVEZ: Okay, 20 to 50-ton. And then the other four are
the smaller tow trucks.

MR. ANAYA: They’re what you call your smaller to medium size tow trucks.

COMMISSIONER CHAVEZ: Okay. And then are all eight parked there all
the time?

MR. ANAYA: It's hard to say all the time, but most of the time.

COMMISSIONER CHAVEZ: Okay. Well, here’s my dilemma. [ know that
this is conceptual, but conceptually 1 have a hard time, with all due respect to the Anayas,
with a towing company in the middle of a residential neighborhood. Because essentially, the
Agua Fria Village is a neighborhood. That’s how I look at it. And so my struggle is to try to
balance the need for you to have your business on a property that you’ve owned and you’ve
been operating that business there for I guess 20 years now — granted, without a permit.
That’s beside the point right now. And so I want to balance your needs with the needs of the
neighborhood.

So the first question I want to ask is —and I think Commissioner Stefanics was going
in that direction — I would be more comfortable allowing you to continue your business there
but only permitting or allowing the small, the four small trucks to be there. Okay? That
would be my preference. Then I also want to ask the applicant. because the condition of
approval of the 28-foot radius was not in the conditions of approval. Are you going to be able
to invest in that property to make those improvements?

MS. KOSH: Commissioner Chavez, just one comment on your first
suggestion on parking the four smaller vehicles there.

COMMISSIONER CHAVEZ: Larger.

MS. KOSH: Well, not parking the larger ones is what you suggested, correct?
We’d just like to remind the Commission that this variance as requested - and I understand
your concerns but it was approved conditional upon our meeting all of the different code
requirement which, yes, is still in front of us and we still are making attempts to secure that
radius including the movement of ~ and an application to move the PNM pole among other
issues that are still in front of us for the preliminary and final. There’s a lot more detail that
will have to go into this. We do understand that.

COMMISSIONER CHAVEZ: So you're accepting the need to make the
investment for that 28-foot radius?

MS. KOSH: Yes, Commissioner Chavez.

COMMISSIONER CHAVEZ: And you would accept that as a condition of
approval?

MS. KOSH: I believe that that is — that that was a condition of approval
moving forward with the variance by this Commission. And one other comment, just on the
area in general, is there’s many mixed-use, small businesses in the area and other tow trucks
companies in the area so taking into account the mixed-use nature of the neighborhood that
they live in, we'd just like to remind the Commissioners of that fact.
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COMMISSIONER CHAVEZ: Okay. I want to ask staff a question. Mr.
Larrafiaga, this 28-foot easement, is it something that the applicant has to — I know that
they’ve acknowledged that it has to be done. If we approve this and they’re not able to do that
28-foot radius, then what happens?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, if the master plan
gets approved — again, it’s conceptual and we record that — they would have to come back
with the preliminary and final development plan to go forward to the CDRC, the County
Development Review Committee. With that final development plan they would have to show
easement. They would have to replat the property also to split the property into two ,32-acre
lots, and they would have to show the radius on that with the easement. So if they acquire the
easement or if they just get the easement from the property owners that would have to be
shown on that plat and on the final development plan. On the plat, to separate the property to
show the easement, that sipnature of the property owner, if they're just allowing that
easement would have to be on that plat also. So basically they couldn’t go forward with any
kind of preliminary or final development plan without those radiuses.

COMMISSIONER CHAVEZ: Okay. I want ta go back to the variance that
was approved, and this is something that [ kind of inherited, so bear with me. The vartance
granted conceptual approval to park eight tow trucks on the lot that will be designated as
commercial. .

MR. LARRANAGA: Madam Chair, Commissioner Chavez, no. The variance
was {o allow to be considered as a special use under the table of the Agua Fria ordinance.
Now they are considered — a tow truck company is now considered a special use. Under the
special use they have to come forward to the CDRC and to this Board with a master plan and
also with the preliminary and final development plan, meeting all the other requirements of
the Agua Fria Ordinance, and the Land Development Code.

COMMISSIONER CHAVEZ: Okay, so the number eight is only the number
of trucks they’re working with. That’s what they run their business with, and the circulation
pattern or plan that you’ve identified acconimodates those eight vehicles.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes.

COMMISSIONER CHAVEZ: If they’re all there at the same time?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. If they’re all
there. I did scale it off when they submitted so they have enough — I believe each parking area
is like 30 feet — I was just glancing at it now. It's about 30 feet decp and they have
approximately from 40 to 50, almost 60 feet to back out or drive forward and back into those
parking spaces, plus also they proved that they can accommodate some other vehicles,
whether it’s 2 mobile home or a camper trailer or whatever on the other side if they're all
parked correctly and of course in designated parking spaces. At final development plan they
will have to designate those parking spaces through parking bumpers, which could be
railroad ties and that would designate the parking.
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COMMISSIONER CHAVEZ: Okay, and then there was also a concern about
safety vehicles not being able to access some of the residential properties along Ben Lane or
in that general area. Will that be addressed with this master plan if it’s approved?

MR. LARRANAGA: Madam Chair, Comumissioner Chavez, I believe you'rs
talking about tow vehicles parked on Ben Lane and possibly Mr. Patty can address this as far
as access. Naturally, if there’s a large tow truck parked on Ben Lane it would be harder for
the Fire Department to get in there with an ambulance or a fire truck or whatever the case
may be, and get out, to circulate. So, yes, we would — they haven’t submitted anything that
they are going to park on Ben Lane. Part of that would maybe be part of the business license.
If approved through the master plan and development plan the applicant would have to geta
business license to stow the tow trucks there and get a home occupation for the residence so
they could do their calls and receipts and everything clse. Part of those conditions would be
that they wouldn’t be parking on Ben Lane.

COMMISSIONER CHAVEZ: Are you okay with that? Good. Okay.

CHAIR HOLIAN: Any further questions?

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Yes, Comumissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I, like Commissioner Stefanics,
remember the discussion — we had several discussions related with this casc and I, as
reflected in the minutes, advocated that they be able to sustain their business and continue
operating their business. But if you also look in the minutes at my comments I also reflected
that there was also going to have to be some give and take associated with going forward and
it would meet exactly the letter of what exists today. So I just wanted to offer that comment
to couple with Commissioner Stefanics’ comments. And the reason I make that comment is
because 1 believe in the dialogue that we were having as Commissioners, and Commissioner
Chavez wasn’t here at the time, some of the compromise that was struck on the Commission
was based around that premise that there would be some compromise associated with
operations.

So I just want to say that on the record and articulate that if there’s any tow trucks that
exist in the full business, right now, today, and had existed for that period of 20 years. Or
you've built up your business over time, correct?

MR. ANAYA: That’s correct.

COMMISSIONER ANAYA: Okay. [ just wanted to make that comment
because I think it was reflected clearly by Commissioner Stefanics.

MS. KOSH: And Commissioner -Anaya, if I may speak to that, the give and
take and the sacrifices that need to be made to sort of accommodate the interests of the
community at large. They are giving up a significant amount of space for the hammerhead for

the entire community of Ben Lane, and that’s space that they will not be able to build on or
get back, and that benefits the entire community. So I just would like to speak to that.
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CHAIR HOLIAN: Thank you, Ms. Kosh. Okay. This is a public hearing. Is '[g

there anybody here that would like to speak on this case, either in favor or in opposition? 0
Please raise your hand. And perhaps you could all stand up and be sworn in at the same time. £
[Those wishing to speak were administered the oath.] @

CHAIR HOLIAN: and please begin to come forward and when you come to ﬁ

the podium please state your name and address for the record. And please speak into the i
microphone. :'3
[Previously sworn, Rosemary Medrano testified as follows:] ™~

ROSEMARY MEDRANO: Madam Commissioner, members of the Board, E

my name is Rosemary Medrano and I live at 2094 Botulph Road in the City of Santa Fe. N
However, I do own property down in the Village of Agua F ria within 100 feet as designated E’,
j

for notification and anyone who has concerns. A couple of things I think that in the hearing
tonight have kind of bothered me is that initially, we’re talking that eight tow trucks are going
to be parked on that property. Now we're hearing that they have nine space for trucks and
we’re also talking about spaces for recreational vehicles. So that is a concern because if this
variance is granted, how are things going to change along the way. If the master plan is
approved, the variance is granted. It's my undersianding again that everything isin a
conceptual environment right now so we really don’t know what the end result is going to be.
But those are concerns.

When the initial application was made my husband and I submitted a letter to the
Commission addressing our concerns in total regarding the allowance of the variance for this
business. I would like to take this time now to read the leter as it was issued back in June of
2012, and you should have a copy of this letter in your files. In this letter we're stating that
this letter is in response to the owners of the property owners regarding a public hearing for a
variance of Ordinance No. 2007-2, Village of Agua Fria Zoning District, etc. (o allow a
towing business as a special use under the Zoning Use Table.

We are writing to formally record out opposition to the request for a variance. Our
concerns are many but for now I can think of at least nine important one. Please seriously
consider the following; increased traffic congestion. Granting a variance will result in more
in and out traffic flow to the business from the narrow Agua Fria Street by both business
operation vehicles and personal vehicle inquiries. Safety and lifesaving events. Increased
traffic flow to the business will cause increased interruption and delay of the already
congested Agua Fria traffic causing safety issues for law enforcement and lifesaving
emergency vehicle response teams.

Current and future property values. Granting a variance will no doubt negatively
impact property values now and in the future. Area is designated as residential, and I think
that’s something that we need to keep in mind here and 1 appreciate Commissioner Chavez’
recognition of that and Commissioner Vigil’s recognition of that at the last heating. Homes
for families, children and the elderly. Allowing this variance will result in degrading its
intended purpose. Increased noise and light pollution. Granting this variance will create
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noise, light pollution undesirable disruption to living standards and unrest to the immediate
neighborhood.

Generally a towing business is a 24-hour operation. As such the allowing this
variance will increase activity and create undesirable loud noises, wandering vehicle night
lights and tow truck flashing lights at all times during the night and the daytime, not to
mention the disruption it creates to neighborhood animals and dogs at night.

Granting variance is contrary to traditional community of Agua Fria neighborhood
goals. The purpose of the traditional community of Agua Fria is to maintain and nuriure a
comforiable and peaceful family neighborhood environment.

Dangerous and unhealthy environment. Granting this variance will create an
unhealthy and dangerous environment for curious neighborhood children and adults. Junk
metal, storage of vehicles brings safety and metal junk concerns. Storage of vehicles and junk
metal is an ideal place to breed rodents, snakes, diseases and hazards normally not controlled
by casy means. Storage of junk vehicles. Vehicles that are not claimed and/or abandoned
become an eyesore and/or become ignored. These vehicles beconie orphans and are likely
never removed from the area for years because of various reasons.

This is all documented, like I said, I the letter that was issued and brought to the
County on June 7, 2012. I would like to submit a copy of that for the record. /Exhibit 3]

CHAIR HOLIAN: Yes, please give it to our staff.

MS. MEDRANO: And iu closing, I would just like to say that we are in
opposition of approval of the master plan and we are in opposition of granting the variance
for special use. Thank you for your time,

CHAIR [HOLIAN: Thank you, Ms. Medrano. Next.

[Previously sworn, Henry Romero testified as follows:]

HENRY ROMERQ: Good evening. My name is Henry Romero and I am
opposing this variance for many reasons, mostly for what Rosemary just mentioned. The
pollution of lights, traffic, the movement of vehicles, not to mention that those tow trucks are
parked within ten inches of our wall. I also understand that they indicated ten feet. They’re
definitely not ten feet from our wall. They're within eight to ten inches from our wall.
Sometimes back when our wall was knocked down some of those booms were sticking into
our own propeity; that’s how close they were backed up. We have pictures indicating those
trucks are too close to our wall, and if they approve this variance that’s going to continue to
go on and on and on. It’s been going on for many years.

Also, not to forget, they have not been in that area, that business for 24 years like they
mentioned. Actually, they were denied 24 years ago from parking junk cars and using the
property as keeping old vehicles for whatever reason. I don’t know. There’s even a burned
truck right now on that property. That’s not a recreational vehicle. And then they also
mentioned there’s only eight tow trucks. At one time they mentioned ten tow trucks. Why
they have so many trucks backed up to the wall, I don’t understand that and I’m really getting
upset with that tonight.
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I'm sorry to say this but at this time I'm very upset with the whole situation because
the County is not doing their job. You all have not done your job. The PRC has not done their
job. Mr. Mayfield at one time worked for PRC. He’s aware of all this that's been going on.
There’s just been a slap on the wrist and it continues and continues. And now I'm getting fed
up with it. I'm sorry to say this, but it’s true, they’re not working, not to our satisfaction or
the other neighbors next to the Anayas, which are my other cousins. Those people have to
deal with that traffic every day on a daily basis. They have kids, they have grandkids that are
back and forth. They have their pets. And that’s going to continue to go on and on if this is
approved.

Right now they’re actually abusing us by parking those trucks that close to our wall.
I'm not comfortable with that at all. That’s all [ have to say.

CHAIR HOLIAN: Thank you, Mr. Romero. Next.

[Previously sworn, Georgia Romero teslified as follows:}

GEORGIA ROMERO: First I want to thank Rosemary for her letter because it
kind of puts everything into a nutshell. We're talking about ten families. That’s what the
Anayas say, it affects ten families. They have over a dozen children running in that
neighborhood where these tow trucks go to the very end of the property. Yes, there are other
businesses in Agua Fria but they all have direct access to the road. They don't go through ten
residences to get back onto Agua Fria Street. And then thie mixed-use of other companies,
every one of those other companies has a County license to work in Santa Fe, in the Santa Fe
County area. Two companies did not and it was brought to the attention of the committee.
Those two were in the city limits. Everybody else has a license.

In 1989 he was denicd parking back there. That's 24 years ago, and he doesn’t know
he needs a license? If you look at the paperwork it just suddenly came to their attention. It did
afier they hit our wall. He said it was $200 to $500 of damage; it was $7.000. To this day he
has not settled with our insurance company. We’re still out our deposit to get the wall going,
to get it down. We've had all kinds of problems. They still back up, right up to the wall. I
have pictures to show you where they’re like inches.

CHAIR HOLIAN: Perhaps you can give the pictures to staff and they will pass
them out.

MS. ROMERO: We are dealing with noise, we are dealing with toxic smoke.
There’s a picture of a truck there that when they turn them on they throw this big thing of
diesel smoke up into the air. You can’t hang clothes on your clothesline. You hear those
trucks coming, I run for my life. I almost died at the last incident. By minutes, [ wasn’t there
when he hit the wall. I had been out getiing clothes off my clothesline. You can't barbeque,
and the ten residences, people want to have birthday parties, they want to have graduations,
they're going to have showers — it just goes on and on. You can’t have anything with tow
trucks coming right down in front of your house, Because all these pieces of land that are
right there where they’re going to be trucking are on .75 of an acre, so they’re all right there
on that easement.
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And right now they’re not only just parking ~ they not only park in the back over by
our property, because our property runs the whole wall ~ I mean a wall runs the whole length
of their property, of all their properties. And they park on an easement. They park in front of
our gas meters. In an emergency, they’re this far away from our gas meters. The gas company
can’t even get in there 1o do anything. And it’s gone on and on. He testified that he parks ten
feet away from the gas meters and from the wall, Well, if he lies down — what is he? Less
than six feet? If he lies down the back tires of his truck are going to run aver him when he
backs up to park his trucks.

He said that every one of those railroad ties has been stamped into the ground. It has
not been stamped into the ground. We submitted Exhibit 14 and if he is going to be approved
we want truck parking blocks and bumpers, we want bollards, a six-inch minimum diameter
with 48 inches above ground and two feet underground. We want evergreen trees to block,
We’ve done our research. We know that the tree has to be planted five fect from the wall with
still another five feet on the other side. We want trees every five feet scattered so that we
don’( have to see his trucks. And we don’t want little six-foot, eight-foot trees; we want nice
tall ones, ten, {welve feet trees.

That would be like 20, 21 trees because they went out there and measured off this
land to cover {hat area. And then he wants personal recreation vehicles. We have burnt
trucks. He’s got wrecked trucks. He's got tires. Is all that going to go or do we have to pui up
with that? Because that brings rodents. And on top of rodents, last year, well the summer -
not last summer but the summer before we worked with the feral cat program at the animal
shelter. We had 27 cats fixed. Every one of them was poisoned. There’s a picture of a dead
kitten there where they just ran over it. They would get off their trucks and walk right over it
and they would not pick it up.

And all this started when they knocked down our wall, because then we wanted a way
to keep him off the wall, keep him out of our yard because the back end of the trucks are
being parked into our yard when the wall was down. We had to get a restraining order to be
able to fix out wall. Matter of fact, he said his friend was going to do it, well, that friend,
when our insurance company got everything together and we got a contractor {o build the
wall and we got a plasterer, his construction friend hired our plasterer to go plaster for him on
another job because his construction work doesn’t do plastering.

So in case you decide to accept it I know there’s more than eight tow trucks because
he reported eight to the County originally. He reported ten to PRC, because we’ve been
working with that, He has numerous violations with PRC because he did not report hitting
our wall with damage over $1,000. They were working without CTLs they were questioning
their medical certificates for forgery. I have a report for each of you if you want it. It's been a
can of worms and we’re still dealing with it. It’s been a year and a half. And right now, those
radiuses off of Agua Fria, the people up there, the C de Bacas don’t want to give them that
space. They know they’re not going to get it. They have to lie. They have to resurvey. All
those things before anything can get done.
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And then they park on that easement. They park in front of their trailer and cars have
to go around them. They block driveways for the C de Bacas, for the other people on that
drive. And if you're going to do this they have to have a time limit for the development plan,
and a short one. They’ve been at it; they're not building any buildings. All they’re doing is
making a parking. And we're asking you please not to approve again, because it affects ten
families and there’s like a dozen little children running around. There are pets, elderly people.

And yes, you may know what you're doing as a driver but you don’t know if you're
going to hit gravel, if you’re going to — if a child is going to run in front of you. What
happens when someone gets hurt? And right now, they need that radius because when they
drive out to Agua Fria and they’re coming back into Ben’s Lane, they drive forward and have
to back up into the other lane, onto oncoming traffic. What happens if there’s an emergency
or a school bus doesn’t expect for them to do that? It's putting the whole village in a lot of
danger. Who tells these families it’s okay for your loved one or your child or your pet to die
because no one took the {ime to really study this and look at the conflicts and know that
gradually they moved back. In 1989 they were denied. In 2002, there’s a paper in your
packets that says her aunt said it was okay to park trucks on her property. All of it was her
property, and gradually they moved back and they moved back and they moved back.

Then they were parking on Anthony C de Baca’s property. When he planned to bring
a trailer in there first he reported him because he didn’t have the right permits and didn’t want
it there. And the day they brought the trailer he parked his tow trucks in there and they had to
get the police department to come in make him move his tow trucks so that he could —
Anthony C de Baca, Jr. — could park his trailer.

The extra harassment that goes with this, it’s uncalled for, But again, I thank you for
your time and I really am asking you to put a very strict time limit on it. They’ve had more
than enough time. They’ve had ten months, that was extra time that was given to the by your
committee over what anybody else would have gotten,

CHAIR HOLIAN: Thank you, Ms. Romero.

MS. ROMERO: Could I just say one more thing? On the internet, because
Rosemary brought this up, they advertise that they are a salvage junk yard, They not only
have this property, they have one on Industrial Road, and they are licensed, they have a place
to work out of. It’s approved by PRC. They do have a place to work. And then they have one
on Prairie Dog Loop which is over by Nancy Rodriguez Center that you can see from
{inaudible] all those semis and everything else that’s parked there belongs {o the Anayas.
They have an acre and a half there,

So it’s not like this is the only place they can park, and being that it does affect ten
residents, | think that the committee should really, really look at this. Thank you.

CHAIR HOLIAN: Thank you, Ms. Romero. Is there anyone else here from the
public who would like to speak? Seeing none, the public hearing is closed. Would the
applicant like to make any follow-up comments?

MS. KOSH: Thank you, Madam Chair. Yes. I’'m not going to go through
every single fact that the Romeros have brought up especially. T will refer back to the initial
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application that we had for variance that discussed the incredible dispuled facts that have
been raised, including major slander in the community, major extortion and even the
allegations of forgery. These are very serious allegations that will be addressed in separate
proceedings. But [ would like {o remind the Commission that the variance has been approved.
A lot of these discussions have already occurred in front of this Commission but I do need to
respond to a few of them. And then, number one, recreational vehicles have always been a
part of this requires. There’s five. They’re very specifically laid out in the application and
those were approved to be parked on that back lot. And there is sufficient rooni.

And that’s who basically maintain that open space that they can utilize for those
recreational vehicles. There's only five. Again, yes, there are nine spaces. There will only be
eight vehicles are parked there whether or not the Anayas acquire more or less vehicles.
We’ve had many conversations about this. How many can fit back there? There will be eight
parked back there regardless. There are nine spaces in the plan, that’s to fill out the spaces but
each space can accommodate the largest wrecker, we made sure, can accommodate the
largest boom. Then we’re talking about making this area safer, so yes, we are going to have
bollards. Yes, we are going to have railroad ties. A lot of the other requests like having 21
trees — a lot of these are, that’s a lot of trees and that’s a lot of water. So a lot of these details
have 1o be considered which I think is more appropriate in preliminary and final plan.

Again, there’s no increased traffic. Nothing is going to increase. It’s going to maintain
the level that it is currently if not less. And they have been in business there for 24 years.
When they keep referring to the other neighbors from the community, in 1939 they were
denicd having an area in the back where they could store wrecked vehicles. So that was taken
off the table in 1989. They do not tow vehicles back there. They do have a lot. And again, in
response {0 why they need the lot on Ben Lane to park their vehicles is because their other lot
is completely full of cars. They could not fit their wreckers there, and also Prairie Dog Loop
is unfenced and is subject to vandalism.

They do have a city license and they were under a misconception that that is all that
they needed. That is why we are here today in part. And again, the damage amounts that have
been discussed are in dispute and I think that that is all I need to respond to. Thank you.

CHAIR HOLIAN: Thank you. Are there any more questions for staff or the
applicant? Commissioner Chavez.

COMMISSIONER CHAVEZ: | have a question for staff. Mr. Larrafiaga, the
applicants and the adjoining property owners brought up an interesting concept and that is
within this development or this proposal there needs to be some type of a buffer betwzen this
business activity and the residential component. I know that’s going to be very hard to do
because everything is so close; the lots are so small. But can you address that? I think that’s
addressed to some degree but just for the record, touch on that.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. In the
conceptual plans that are in your packet there they are showing — well, there’s an existing six-
foot wall between the Romeros and this lot where the proposed storage of the tow trucks is,
and the applicants have shown another block wall that would be to the west and then another
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one on the south side and some landscape buffering alongside the easement. Also, the
landscape, the trees, at preliminary and final we would figure out exactly how many trees
they would need and so on, and thats going to have like a ten-foot buffer, and the plans they
have do show bollards, so that way that protects the wall when they do back up. I would
assume that the way they would use {his property is they would back up the tow truck so that
in the case of an emergency call they’d be able fo just drive straight out. So this way they
wouldn’t back up into the wall; they’d hit the bollards first. And bumpers of course, railroad
ties placed ten feet away from the wall so that any extension of that truck would not hit the
wall.

COMMISSIONER CHAVEZ: [ don't know if that’s going to be enough, but
I'm looking again, as | said earlier. I do respect the residential component. | appreciate that,
but | also want to support small businesses as much as possible. So having said that  want (o
make a motion. Wait a minuie. Before I make the motion, Mr. Larrafiaga, a couple of other
questions. Okay. So you dealt with the buffer and sort of separating that from the existing
homes and that. There's no way that we can limit the hours of operation?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, the Board can
put any kind of conditions on this proposal that they want but the type of business that it is,
they get called at two in the morning or four in the morning,

COMMISSIONER CITAVEZ: See, and there’s the rub right there, because
most home oceupation, if you’re under the home occupation ordinance, and you’re running a
business like this in a residential neighborhood, you usually have hours of business, hours
that you run your business. And so | had to ask, because I think that’s only fair. In this case,
sure, the nature of the business is going to say, well, we can’t make money that way, but
that’s not being sensitive to the residential component completely.

Sa anyway, I’ll move on to something else. What about the light pollution, especially
at night? Can we limit that? Can there be screening on those lights or some Kind of buffer to
reduce that light pollution at night?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, they have
proposed again, it’s going to lead up to the preliminary and final development plan which
they proposed. They did bring in cut sheets and lighting, solar lighting, which is lower to the
ground and just kind of so you can see around the yard. Now, the lighting of the trucks, there
won’t be a six-foot wall around this property until they get out onto the roadway, Ben Lane,
that’s when you'll see the lights. And just to clarify on the business license, the zoning or the
master plan that you’re looking at gives them the zoning for a commercial business, so that
would be a commercial business on the .33 acres, and to run the books and phone calls and
stuff that they would get to go out into vehicles would be run from the home and that would
be the home occupation. So in fact they would have two business licenses.

COMMISSIONER CHAVEZ: Okay. Last question. Your staff
recommendation says that preliminary and final development plan shall be submitted within a
timely manner. Can we impose a deadline or be specific in that area, instead of just leaving it
open-ended so that nobody knows if anything is going to happen or when?
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MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. They still are
running a business without a business license so it’s still a violation uniil they get this
approved and resolved. So the master plan has to be in front of this Board within a cerlain
time limit of approval of the variance, staff was going (o pretty much in a timely manner — it
could be, once the master plan’s recorded it could be — because it is just a tow yard. Of course
submit the preliminary and final development plan to go to the CDRC, maybe within three
months {0 go to CDRC after the recordation of the master plan seems feasible.

COMMISSIONER CHAVEZ: Within 90 days of accepting the master plan,

MR. LARRANAGA: Of recording the master plan. We’d have to have staff to
do the final order and get all the details done for the master plan and recorded so we could
probably do that by the end of July.

COMMISSIONER CHAVEZ: Okay. And then I guess — so that would take
care of that. So, Madam Chair, I’m going to take a stab at a motion. I'm going to make a
motion to approve the master plan with staff’s recommendations but | wani to modify them
and add a couple. That the preliminary and final development plan would be submitted 90
days after the master plan is recorded. And then —

MS. LUCERO: Madam Chair.

CHAIR HOLIAN: Yes, Vicki.

MS. LUCERQ: Commissioner Chavez, the master plan would actually be
valid for five years so that’s technically how long they would have to record it, so it might be
better to impose a timeline based on the approval of the master plan, which if tha’s what
occurs tonight.

COMMISSIONER CHAVEZ: So suggest some language then that would be
betler.

MS. LUCEROQO: Something based on a timeline from the date of approval, not
the date of recordation of the master plan,

COMMISSIONER CHAVEZ: Are you okay with that? Are we tracking?

CHAIR HOLIAN: Commissioner Chavez, just so I can understand, you're
saying that they have to submit the preliminary plat application 90 days from master plan
approval?

COMMISSIONER CHAVEZ: Well, it would be preliminary and final

CHAIR HOLIAN: Preliminary and final plat.

MS. LUCERQ: Madam Chair, Commissioner Chavez, they would be required
to submit both.

COMMISSIONER CHAVEZ: Okay.

CHAIR HOLIAN: Okay. Preliminary and final plat within 90 days of master
plan approval. Correct?

COMMISSIONER CHAVEZ: Yes. And then my motion would only include
three small trucks and two large trucks.

CHAIR HOLIAN: Three large trucks and two small -

COMMISSIONER CHAVEZ: Three small trucks and two large.

N&-51

r—
2

THTHOOHY AAAIHETS

[N

' TALD

_,
'

!

STO0C,



Santa Fe County

Board of County Comntissioners
Regular Meeting of June 11, 2013
Page 89

CHAIR HOLIAN: Three small and two large.

COMMISSIONER CIHHAVEZ: That balances the business interest and the
neighborlinod’s needs in my mind anyway.

COMMISSIONER ANAYA: I second that.

CHAIR HOLIAN: Okay. I have a motion and a second. Do we have any
further discussion? Comimissioner Mayfield.

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Questions, a few
questions for staff and for the applicant first. One, Jose, Mr. Larrafiaga, as far as the variance
that we approved back in August of 2012, and I was looking through my packet, but whal
conditions or staff recommendations did we put on our variance?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, without looking
at the minutes I believe the variance was, again, to allow this use to qualify as a special use
and one of the conditions | remember was that it come back with the master plan within eight
months of approval of the variance, which this month it met that requirement,

COMMISSIONER MAYTIELD: Well, I don’t want to go by memory. | want
to know if we put any actual conditions on there as far as working with tlie Romeros to fix
their walls, working with —I just want to know whai conditions were put on the variance.

COMMISSIONER STEFANICS: It’s November and it's page 46 through 49,

MR. LARRANAGA: I'm sorry. What pages did you say, Commissioner?

COMMISSIONER STEFANICS: Madam Chair.

CHAIR HOLIAN: Yes, Commissioner Stefanics.

COMMISSIONER STEFANICS: We considered it in August. It came back to
us in November of 2012 is when we approved and the motion was made by Commissioner
Anaya and — it’s several pages, the discussion about the motion. Things kept getting added,
but if you get to the November.

CHAIR HOLIAN: NBA-135.

COMMISSIONER MAYFIELD: Okay.

COMMISSIONER STEFANICS: Down at the botiom it says NBA-130, 131,
that area is when we did the motion and the conditions. It went on for pages.

COMMISSIONER MAYFIELD: I'll just read through it myself.

CHAIR HOLIAN: So, Commissioner Mayfield, the question is what
conditions were pui on with approval of the variance?

COMMISSIONER MAYTIELD: Madam Chair, is has the applicant complied
with all conditions of the variance that we imposed at the time and has staff verified that
they’ve been in compliance?

COMMISSIONER CHAVEZ: That’s a good question.

CHAIR HOLIAN: Do we have a copy of the variance, Jose?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, we don’t put
conditions on a variance. We recommend denial of a variance and therefore we don't put
conditions on a variance for approval. Staff recommended denial of the variance and the only
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condition as per these minutes and the final order was that they come in within eight months
1o present a master plan to the Board of County Comimissioners,

COMMISSIONER MAYFIELD: Madam Chair and Jose —

CHAIR HOLIAN: Commissioner Mayfield.

COMMISSIONER MAYFIELD: Typically, when variances come to me ona
land use case, as I recall is this Comemission will move forward with approval and we do
apply conditions. And I know one of the conditions was for this to come back in front of us in
eight months with master plan, but I didn’t know if any other conditional approvals were
given for the variance at that time. That’s why [ want to make sure. Because again, some
photos were put up here and 1 know there were photos given to us last time, and one of the
things, talking {o the Anayas also was that they did have these other sites for their yards, and 1
remember that conversation. [ asked that conversation if they had other facilities where
they're actually keeping their tow yard because I know it was just alluded to by the Romeros
of what the PRC did or didn’t do, and they do, the PRC requires a yard where individuals can
pick up their vehicles or not pick up their vehicles. In the minutes the Anayas, if | recall, said
this is just to store their fowing vehicles, not 1o store any of their — I don’t want to even say
salvaged vehicles but their recovered vehicles. They take these vehicles to their actual tow
yard.

But in the pictures that were just given to us by Ms. Romero, I don’{ know the date of
these pictures or not and 1 don’t know if they’re entered into the record of not, but I still sec
some pretty old vehicles on that property. So T just want to make sure that if that variance at
that time said (hat these vehicles need to be off that property, they need to be off that
property. And if they need to be moved to their storage yard then that’s where they need 1o be
moved. [ want to know if staff has gone out there and assessed that and [ don’{ know if that
was a condition of our last, of our variance when we moved forward with it or if not —

CHAIR HOLIAN: Commissioner Mayfield, could I just respond to that? In
reading through this it looks like the motion was to approve the variance but then there was
toward the end, Commissioner Stefanics made an amendment that if this is a livelihood that
has to be adapted, changed, relocated there is a period of time in which to do that. And so it
was mostly the imposition of a—

COMMISSIONER STEFANICS: Madam Chair, there’s language in there that
says you amended Commissioner Anaya’s — you pul an amendment on Commissioner
Anaya’s — you put a different condition, and [ haven’t found that yet.

CHAIR HOLIAN: Okay. Commissioner Chavez, would you like to respond or
perhaps Vicki could clarify.

MS. LUCERQ: Madam Chair, I was just reading through the minutes and
Commissioner Anaya made the motion to approve with conditions represented by
Commissioner Holian is what it says, to make sure that they’re adequately reflected on the
record. But [ have to go back and see where there are actually conditions.

COMMISSIONER ANAYA: I could help, provide some clarity.

CHAIR HOLIAN: Yes. We need clarity. Thank you, Commissioner Anaya.
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COMMISSIONER ANAYA: So if you follow throngh with that
recommendation, [ asked the question, Madam Chair, made a motion for approval with
conditions relative of fire, noted by Commissioner Holian and staff conditions contained on
the case if there are any. Are there any? Chair Stefanics: There were no conditions provided.
Mr. Larrafiaga: Madam Chair, Commissioner Anaya, there were no conditions, just
recommendations for denial. Then if you go to the next page it speaks to the questions that I
raised that had them been voted down at that time, and I'm paraphrasing now, they would
have ceased {0 have a functional business. Then the question was asked, this continues to
afford them the opportunily {o go through that process. If they do not get this approval today,
then they have to cease and desist operations. Mr. Larrafiaga says, Madam Chair,
Commissioner Anaya, that’s correct.

Mr. Larrafiaga: Madam Chair, Commissioner Anaya, yes, the master plan process,
preliminary and final development plan meeting all code requirements, which is exactly what
we're here with masier plan, not preliminary and final. So — and it’s reflected in the minutes,
based on those discussions the master plan is before us today and there were no conditions
established or requirements. That was the purpose of this process in master plan and
preliminary and final development plan approval.

So 1 think the motion on the table is in ordet.

COMMISSIONER MAYFIELD: And that’s fine, but [ still have a couple
questions.

CHAIR HOLIAN: Ycs. You still have the floor, Comunissioner Mayfield.

COMMISSIONER MAYFIELD: So again, going back to the site and hearing
what the motion is, respecting that the Anayas have all their vebicles that they need to try to
accommodate, and that this other site should not be a site for any type of storage vehicles,
recovery vehicles. And I think hearing the night sky issues, the start-up vehicle issues of the
community — I'm just going to say it — I wouldn’t want my son woken up at 3:00 in the
morning by a truck starting up or light shining in my bedroom etght. But understanding a
long-standing business has been there. That’s where the compromise has to take place. But
looking at all these pictures that were just afforded to us, I don’t know. I'm going to have to
ask the applicant Are these - I'm going 1o call them abandoned - are these vehicles that are
not being worked on, are they still on the site? Have they been cleaned up?

MS. KOSH: Commissioner Mayficld, I believe that you are viewing pictures
of -

COMMISSIONER MAYFIELD: I'll hand then: to you. I don’t know if you've
had an opportunity to see them. So I think if we can hand them -

MS. KOSH: Yes. I'll take a look at them bui I’'m assuming that they're
pictures of the damaged wall?

COMMISSIONER MAYFIELD: No, no. They’re pictures of the whole
grounds.

MR. ANAYA: These are vehicles that I personally own.
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COMMISSIONER MAYFIELD: Okay. And Mr. Anaya, | appreciate that
because then in the request that you have, and I read it somewhere, I guess in one of the
pages, so there was a request {o have, say, eight towing vehicles. 1 think there was a request —
and let me — 1 highlighted it somewhere. There was a request {o have - here it is. I'm on the
summary page and it’s stafP’s summary page. There was a request for staff’s response for
eight large tow truck vehicles, the circulation of these vehicles, retention ponds, dumpsiers,
the combination, the placement of two recreational vehicles, one boat, two low-boy trailers
and other personal vehicles. So how may personal vehicles arc we talking about on the
property?

MR. ANAYA: 1 presume about maybe ten, twelve vehicles that are personally
mine, that are registered in my name. Which I have parked at my residence as well as parked
back there.

COMMISSIONER MA YFIELD: I'm just going to ask this question. Are they
all running vehicles?

MR. ANAYA: Ycs, they are.

COMMISSIONER MAYFIELD: Okay.

MR. ANAYA: Excuse me. The only two that are not running are the two burnt
vehicles that I purchased, and 1 purchased those to pull the motors out.

COMMISSIONER MAYFIELD: Yes, and I think that’s one of the photos. I
thought I saw a truck.

MR. ANAYA: Yes, there’s two burnt vehicles.

COMMISSIONER MAYTFIELD: Okay, well I guess Commissioner Chavez is
_ that may be a different issue we have to look at. And I guess that’s where | was looking at
some of the community concerns, having to deal with — and there's a lot of tires I saw in
those pictures. Those are other issues I think for site cleanup that would have to be addressed
as far as yard maintenance for the community that maybe would have concems with that that
we would have to have addressed in the master plan.

As far as from the attomey I believe, and I"'m going to bring this up because it was
brought up. Santa Fe County does have a water-harvesting plan and regardless of water being
used or not 1 know this Commission has voted on water harvesting. I know that was a
recommendation. You were asking that we not consider that? But I think this Commission
has put that in as conditional of all of our -

MR. ANAYA: Yes, that was brought {o the attention — the person that was
working on the actual site plan, but due to the topography of the property, that piece of
property sites higher than all the other parts of the property so we thought putting in a holding
pond where the water’s not going to be sitting didn’t make any sense. It can be done, but it
didn’t make any sense.

COMMISSIONER MAYFIELD: Mr. Anaya, I would maybe agree with you
on that but I know that I've kind of have this same thought on this bench but it just kind of
seems slandard fare for this Commission and [ don’t see how we can do it on one
circumstance and not another one. I guess it’s something for us to talk up here.
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Another question I need (o ask, Mr. Anaya, do you do any maintenance of your
vehicles on your site, where you, say, like repair engines or any type of —

MR. ANAYA: Yes, we do. We also race cars and we do other activities. Our
ABTVs, we ride those. There’s stuff that everyone else out here does and I mean I just — like
everyone else, having an RV or a motorcycle or a boat or whatever, we have one. It’s just our
concern was when this whole master plan went into effect, how were we going to be able to
utilize the property so that we wouldn't be in violation if we did. And that’s why a lot of this
stuff was put into this guidelines that putting together for you guys.

COMMISSIONER MAYFIELD: Okay. And | just wanted all that to be — in
case there were questions asked, saying, look, later on, there’s maintenance of these vehicles
and everything elsc. That’s why it’s all put out on o the table. [ didn’t see this in this plan? Is
it somewhere else in here that it wasn’{ mentioned? Do you have that in there? Your attorney
has that in the recommendation here?

MR. ANAYA: Not that I know, sir.

COMMISSIONER MAYFIELD: Okay. That’s all T have, Madam Chair. I just
wanted to make sure that that was all disclosed. So I guess there’s a motion on the floor.

CHAIR HOLIAN: Any further discussion? Questions. All right. We have a
motion.

MS. KOSH: Madam Chair, I'm sorry to address you. Mr. Bennett, who is also
counsel for the Anayas would also like to make one comment if you don’t mind.

CIHAIR HOLIAN: Yes. Mr. Bennett.

MERIT BENNETT: Good evening. I wanted 1o lend a litlle more perspective
that [ think might be helpful for the Commission. I’ve known the Anayas personally for 26
years. I’ve known them since two ycars before they started this business and [ now the family
quite well and I'm quite close to them. There seems to be something missing from this
hearing, a perspective that | think needs to be considered. If you will take note that the only
opposition in this room to the Anayas® plan is are two individuals who live on the other side
of the wall that they bumped into. And that’s why we're here, because the Anayas backed up
a truck. 1t bumped into the Romeros’ wall. The Romeros can’t see the Anayas’ property.
They can’t see their trucks. They don’t have children over there, and you have to look at that
perspective. The only other person in opposition here is a person who owns property there but
doesn’t live there. That’s the opposition now before the Commission.

There’s been a mention of what is in the interest of the community, Well, let’s talk
about that. This business has for 24 years been pulling people out of wrecks, ravines, ditches,
car crashes and they have contracts with City Police, County officials, State Police, that
they’re obligaied to perform. And in order to be able to perform those contracts for our
community and pull somebody out of trouble in the middle of the night, they have to have
those vehicles, all sizes, immediately available to respond to a cail from law enforcement or
some other emergency force.

You have to take that into account. You can’t just start to limit vehicles arbitrarily,
because each vehicle is specified for a particular job. You can’t just begin to put arbitrary
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hours on an operation. And if you will note also, they’ve never, ever, in 24 years had any
accident involving any member of this community. The residents who live on the other side
of the wall, with the Anayas, are not before you tonight. They’re not complaining about the
business that’s been conducted here for 24 years, Because they all know the service that the
Anayas provide to this community. And 1 think that’s missing here, and it's important to take
that into consideration, that service to the community into consideration, when you
contemplate actions that will limit an ongoing business upon which this family survives and
many other people survive. This is a business of service. And to limit this business — they’re
not asking to expand it. They’re saying we will stay at this level but then to take away from it
to mue takes something from the community and me having known this family for this long, it
just doesn’t feel right as a human, and certainly as a friend of the Anayas and a friend of
Agua Fria and a friend of my community.

So I would just ask the Commission to take that into consideration.

CHAIR HOLIAN: Commissioner Anaya,

COMMISSIONER ANAYA: Madam Chair, I'm going to make on¢ more
comment. T applaud Mr. Bennett for fulfilling your obligation as a legal representative of the
Anayas and making the comments that you made based on your perspective and your fees
associated with your legal representation and your knowledge of this family. Commissioner
Mayfield and 1, when this particular issue came up, and Commissioner Stefanics, voted ona
vaQOmemumunﬂmdmbme$knﬂﬁmmemMW€mﬁumyany
Commissioner Mayfield and I can be reflected in the minutes and Commissioner Stefanics,
and all the Commission at the time asking critical questions, raising concems, bringing up
compromise and other relevant issues associated with the business. No one advocated more
than us that voted in the affirmative, myself being one of the ones that had probably the most
to say about sustaining a business.

All that being said, had it not been for three Commissioners at the time affording the
process o take place, this business wouldn’t be functional. T knew from that discussion that
there was going to be a need for some compromisc and Commissioner Stefanics re-
emphasized that and that’s reflected in the minutes. Commissioner Mayfield reflected that
compromise, who also voted in the affirmative of other issucs that may need to be addressed
between preliminary and final development plat approval. I think this is an allowable motion,
if it passes, that provides reasonable use of functional property and will not put this business
out of business.

1 think Commissioner Chavez’ motion touches on all aspects of the vehicles. It allows
for the small and medium size, three of them, and allows for the very large vehicles. So,
respecting your perspective and your fashion that you presented it as legal representatives for
the Anayas, ! can only hope, but that’s okay, that you would hear some of the perspective that
1 brought forth and that Commissioner Chavez, Commissioner Holian, Commissioner
Mayfield and Commissioner Stefanics brought forth in the discussion. But this solely exists
because miy colleagues had enough courage to say we'll let it go to the next step but there’s
going to be some compromise.
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So that's the corpus of my comments and 1 applaud Commissioner Chavez and this
entire Commission on the discussion that transpired in two very difficult and lengthy
meetings where it wasn’t just a couple people here. There was people on both sides.
Supporting the business, a large group and there was a fair amount of people that were in
opposition as well, So I respect you and ] hope that whatever decision rendered that we can
all respect and progress on to the next phase if that’s the wishes of the Commission. Thank
you, Madam Chair.

CHAIR HOLIAN: Commissioner Chavez.

COMMISSIONER CHAVEZ: Yes, and I didn’t mean to be arbitrary at all.
This is not an easy decision for me either way, because we’re not going to make anybody
happy. And I’m concerned about those that are not here, more than those are here, because
we’re not liearing from the ones that are not here but they will still be affected in one way or
another. They may not know that. But I'm just doing the best 1 can and hope that the business
can adjust and it can continue to operate there and to provide the service that they’re
providing. So let’s call for the vote.

CHAIR HOLIAN: Thank you, Commissioncr. We have a motion and a second
on the floor for approval of CDRC case #Z -13-5060 with staff conditions and with the extra
conditions that the preliminary and final plat application is submitted within 90 days of the
master plan approval, and that three small and two large trucks may be parked on the property
at any given time.

The motion passed by majority [4-1] voice vote with Commissioner Stefanics
casting the nay vote.

XiX. ADJOURNMENT
1laving completed the agenda and with no further business to come before this body,

Chair Holian declared this meeting adjourned at 9:20 p.m.

Approved by:

{ oy Yl

Board of Cbufity Commissioners
Kathy Holian, Chair

ATTEST TO:
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Kathy Holian

Daniel “Danny” Mayfield
Commissioner, District 4

Commissioner, Djstrict 1

Miguel M. Chavez
Commissioner, Districl 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

CASE NO. CDRC MP 12-5060 ROBERT AND BERNADETTE ANAYA MASTER

PLAN ZONING
ROBERT AND BERNADETTE ANAYA, APPLICANTS

ORDER

THIS MATTER came before the Board of County Commissioners (hereinafter
referred to as “the BCC”) for hearing on June 11, 2013, on the Application of Robert and
Bernadette Anaya (hereinafier referred to as “the Applicants”) for Master Plan Zoning
approval for a commercial towing business as a Special Use under the Village of Agua
Fria Zoning District Ordinance Usc Table (Ordinance No. 2007-2) on 0.33 acres. The
BCC, having reviewed the Application and supplemental materials, staff reporls and
having conducted a public hearing on the request, finds that the Application is well-taken
and should be granted, and makes the following findings of fact and conclusions of law:

1. The Applicants request Master Plan Zoning approval to allow a towing

business on 0.33 acres +. The request is to allow the storage of eight (8) tow
trucks on the site. The Applicants propose to divide the existing .70 acre +
parcel and create a .33 acre + lot to be utilized for the towing business. The
remaining lot, which is where the Applicants currently reside, will remain

residential.

™~

The property is located at 2253 Ben Lane, within the Traditional Community

of Agua Fria, within Section 31, Township 17 North, Range 9 East.

102 Grant Avenuc - P.O. Box 276 - S EXHIBIT 504-0276 - 505-986-6200 - FAX:
505-995- g I y.org N B-(eN

=

ik A A T

ALE Y SN LR STELEY S A ey
e e

et
i3 =

t

™
T o



-

J.

On April 18, 2013, the County Development Review Committee (CDRC) met
and acted on this case. The request before the CDRC was for Master Plan
Zoning and Preliminary Development Plan approval. Staff recommended
Master Plan approval as the request for Preliminary Development Plan was
incomplete due to non-compliance with Article V, § 7.1.2.e & § 7.1.2j
(Development Plan Requirements) and Article IlI, § 4.4 (Development and
Design Standards). The decision of the CDRC was to recommend approval of
the Applicants’ request for Master Plan and denial of the Applicants
request for Preliminary Development Plan. The Applicants have since altered
the submittal to refiect the request for Master Plan Zoning only.

Ordinance No. 2007-2, § 10.5 (Village of Agua Fria Zoning District Use
Table) states: “a Special Use is allowed only if a Development Plan and
Master Plan are reviewed and approved by the Board of County
Commissioners”.

Article V, § 5.2.1.b {Master Plan Procedure) states: “a Master Plan is
comprehensive in establishing the scope of a project, yet is less detailed than a
development plan. It provides a means for the County Development Review
Committee and the Board to review projects and the sub-divider to obtain
concept approval for proposed development without the necessity of
expending large sums of money for the submittals required for a preliminary
and final plat approval”.

The Applicants state that there is a need for the tow trucks to be in close

proximity to their residence to be able to respond to any emergency calls in a
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7.

8.

10.

11

12.

timely fashion. The Applicants also state that they wish to utilize the .33 acre
site to store personal recreational vehicles. The Applicants have operated a
growing towing business in the vicinity for many years.

The Application is comprehensive in establishing the scope of the project.

The Application satisfies the submittal requirements set forth in the Land
Development Code.

Merit Bennett and Talia Kosh, on behalf of the Applicants, submitted material
and testified in support of the Master Plan.

The Applicants, Robert and Bernadette Anaya, spoke in favor of the Master

Plan.

. Rosemary Medrano and Henry and Georgia Romero spoke in opposition to

the Master Plan. The opponents based their concemns on an increase of traffic
on Agua Fria, accessibility of emergency vehicles, parking of tow trucks
along Ben Lane, noise, flashing lights, 24 hour activity and the development
being contrary to the goals set forth by the Traditional Community of Agua
Fria to maintain and nurture a peaceful family neighborhood environment.

During the BCC meeting there was a lengthy discussion regarding the
proposed access. The Master Plan drawings as submitted showed in concept
the proposed hammerhead turn around as well as the turmn radius at the
intersection of Agua Fria and Ben Lane. It was stated that the Applicants
would provide the required 28-foot, inside, tum radius at the intersection of
Agua Fria and Ben Lane. This will be adequately addressed with the

Preliminary Development Plan Application
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13. Staff recommended the following conditions for approval of the Application:

a) Master Plan with appropriate signatures, shall be recorded with the
County Clerk, per Article V, § 5.2.5.

b) Preliminary and Final Development Plan shall be submitted in a
timely manner, meeting all criteria set forth in Article V, § 7, to be
reviewed and presented to the CDRC for consideration.

¢) The Applicant shall comply with Ordinance No. 2007-2, § 10.6
(Density & Dimensional Standards).

d) Storage of towed vehicles shall not be permitted on this site as per
the 1989 decision of the Extraterritorial Zoning Authority. A note
stating that the storage of towed vehicles on the site shall not be
allowed shall be placed on the Master Plan.

14. The BCC suggested the following conditions for approval of the Application:
a) No more than three small tow trucks and two large tow trucks
may be stored on the site at any given time.
b} The Applicant shall submit Preliminary and Final Development
Plan to the County Development Review Committce for
consideration within 90 days of approval of this Order.
15. The Application for Master Plan Zoning for a commercial towing business as
a Special Use under the Village of Agua Fria Zoning District Ordinance Use
Table (Ordinance No. 2007-2) on 0.33 acres should be approved conditioned

on the Applicant complying with Staff and BCC conditions.
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IT IS THEREFORE ORDERED that the Applicants are granted Master Plan

Zoning for a commercial towing business as a Special Use under the Village of Agua Fria

conditions:

Zoning District Ordinance Use Table (Ordinance No. 2007-2) subject to the following

1. The Master Plan with appropriate signatures, shall be recorded with the
County Clerk, per Article V, § 5.2.5;

2. A Preliminary and Final Development Plan shall be submitted within
ninety days of issuance of this Order, meeting all criteria set forth in
Article V, § 7, to be reviewed and presented to the CDRC for
consideration;

3. The Applicants shall comply with Ordinance No. 2007-2, § 10.6
(Density & Dimensional Standards);

4. Storage of towed vchicles shall not be permitted on this site as per the
1989 decision of the Extraterritorial Zoning Authority. A note stating that
the storage of towed vehicles on the site shall not be allowed shall be
placed on the Master Plan;

5. No more than three small tow trucks and two large tow trucks may be

stored on the site at any given time.

IT IS SO ORDERED.

This Order was approved by the Board of County Commissioners of Santa Fe County on

this |5 dayof%ﬁﬁmll
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The Board of County Commissioners of Santa Fe County

BCC Chaime@on/

Geraldine Salazar, County Clerk

Approved as to form:

Q-

Stephen C. Ross, County Attorney

BCC ORDER
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MEMORANDUM IN SUPPORT OF APPLICANTS ROBERT AND BERNADETTE
ANAYA’S REQUEST FOR RECONSIDERATION OF CONDITIONS
CDRC CASE # 13-5060

Applicants submit this Memorandum in Support of their Request for Reconsideration,
and therefore state the following:

The Anaya’s have made substantial efforts in good faith to comply with the BCC’s
requests and mandates. However, it has recently become clear that such mandates are not
possible for several reasons:

1. Applicants believed that they would be able to effectuate a fair and reasonable
solution for all residents on Ben Lane both with their giving up land for the hammer
head for the betterment of Ben Lane and for their business. They also believed that
they would be able to reach an agreement with the landowners at the entrance of Ben
Lane, in order to resolve discrepancies in the need to expand the entrance in order to
meet the fire code requirement of a 28° radius. These efforts have failed. After
retaining more experts and expending many resources to address this issue, the
Anaya’s have not been able to resolve the radius issue and must first resolve the fire
code issues before moving forward with the preliminary and final development plans
for the variance that was approved in this case.

2. The Anaya’s were disappointed with the BCC’s last conditions of approval of the
variance in their August 2013 Order, wherein it states, “no more than three small tow
trucks and two large tow trucks may be stored on site at any given time.” The
Anaya’s made good faith efforts to attempt to work within these conditions, including
making diligent efforts to find other land that could be developed to store the other
wreckers, and have found that there are no readily available and viable options.
Therefore, this condition will effectively put the Anaya’s out of the tow truck
business, as they will have nowhere to store their tow trucks and any possible
purchase of land is not only financially unfeasible, but will also have to go through
the same variance process. Further, no land is available close enough to the Anayas’

residence and work that will allow them to maintain their contracts with state and
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local law enforcemeit to be able to arrive at the scene of an emergency within the
requisite window of time.

Therefore, such conditions and the inability to resolve the fire code radius requirements
does not recognize and honor this family and small business® rights to continue their long-
standing business and would be a taking under the Takings Clause of the United States
Constitution, the Takings Clause of the New Mexico Constitution, a violation of the Federal
Motor Carrier’s Act, the New Mexico and the Federal Equal Protection and Due Process Clauses

through the 14™ Amendment and 42. U.S.C. Sections 1983 and 1988.

Overview: Factual and Procedural History of this Case:

I. Robert Anaya, Sr. and Bernadette Anaya have operated Anaya’s Roadrunner
Wreckers from their home and adjacent property in Agua Fria Village since 1989,
They purchased the business from another businessman in Agua Fria Village, under
whose ownership it was grandfathered in when the village was annexed and the
subsequent zoning code was put into cffect. The area where they are located is zoned
for mixed-use, and like many neighbors, they operate their business from their
property, and maintain an off-site storage location for vehicles that are towed and

need to be stored.

2

The Anaya’s have applied for a variance of Ordinance No. 2007-2 (Village of Agua
Fria Zoning District), Section 10.5 (Village of Agua Fria Zoning District Use Table),
to allow a towing business on 0.70 acres. The property is located at 2253 Ben Lane,
within the Traditional Community of Agua Fria, within Section 31, Township 17
North, Range 9 East, (Commission District 2). Their CDRC case number is 13-5060.
3. The Anaya’s are fifth-generation residents of Agua Fria Village and have contributed
to the community’s well-being by being active members of the community
association, the fire department, the planning committee and the local church. They
have raised their children in the Village and provide day-care to their grandchildren
from their home, where they operate their successful tow-truck company. The have
been recognized as business and community leaders,
4. The company provides emergency towing services for individuals and holds several

contracts with state, county and tribal police to provide emergency response to DWI
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and other calls. In patt, the reason they were awarded these contracts was their
proven track record of timely responses and carcful handling of towed vehicles and
other property related to the accidents. Furthermore, they maintain a small fleet of
trucks of varying sizes, including class D, that allow them to navigate difficult terrain
and tow heavy loads. To maintain their quick response time (thirty minutes by
contract, with some additional time available in extreme circumstances) and protect
their tow-trucks from vandalism, the Anaya’s must keep their tow trucks on the
premises so that if an emergency call comes in, they can get in the proper-capacity
vehicle and immediately travel to the location of the incident.

5. As s the case with many propertics in Agua Fria Village, the majority of the Anaya’s
neighbors are extended family members witlh common ancestors and through
marriage. In this case, the complaint of Mrs. Anaya’s cousins from an adjacent
property, the Romero’s, started an investigation of the Anaya’s code compliance,
which has turned into a costly and time-consuming ordeal. During the process, they
have been slandered and harassed as individuals and as a business. The stress and
health concerns to the Anaya’s are overwhelming as well. They have been targeted
and neighbors who support their application have been lied to and discouraged from
speaking out in support. Arbitrary and capricious decisions have been made by the

board without proper research or factual evidence being presented.

BACKGROUND FACTS

The key facts to this case have been presented to the various county officials at multiple
hearings and meetings, and are repeated here very briefly to put the Anaya’s claims in context.

The plan for Agua Fria Village supports mixed-use zoning, and several other companies
with large vehicles, including other tow companies, are located in the surrounding area. In 1989,
the Anaya’s purchased a pre-existing tow truck and wrecker company from a neighbor whose
business had been grandfathered in. At the time of purchase, the Anaya’s acquired the five tow
trucks belonging to the previous owner. They also received the transfer of his business license,
which was undated, which they believed to be equivalent to a liquor license, in that they believed

all of the attending rights and responsibilities from the preexisting company would flow to them.
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According to the letter of the Agua Fria Village Association, Mr. Mee, this business was
grandfathered in.

The Anaya’s have run their business openly and with success since 1989. They have
increased to eight tow trucks, each with varying tow capacities and purposes. They do not plan
to acquire any additional vehicles. The company presently provides services to individuals and
the New Mexico State Police, the Santa Fe County Sheriff’s Department, fire departmeit,
Sandoval County, tribal police for nearby pueblos, and other governmental entities. Their
vehicles are used as part of the emergency response process, and under their contracts they are
responsible {o extracting and clearing roadways of all debris when called to a job.

Of particular note, the Santa Fe County Police contract for response and towing for their
DW!1] seizures specifies a sixty minute response time to all calls, any day of the week and any
time of the day. This contract can be seen as an admission that the county was aware of the
Anaya’s unique central location within the county and that they would have immediate access to
each of their specific vehicles, depending on what requirements might be called for in any given
situation. If the Anaya’s are forced to relocate any of the trucks away from their property, it may
interfere with their contracts due to difficulty meeting the required response times.

Given the nature of the business, the operators and employees of the company carry two
way radios and cell phones for dispatch so that they can make the time needed under the contract
to assist in every way possible to minimize loss of life, damage to property, and restore roadway
access for other motorists. The company maintains a separate storage lot where the towed
vehicles are stored, unless they are turned over to the police. This lot is located approximately
two miles away from their home and primary business. If the Anaya’s are forced to relocate
some of their tow trucks to the storage lot, there is a strong chance of vandalism to their property.
More important, the increased driving time might lead to safety risks in order o meet compliance
with the contracted response times.

Like many New Mexican families, the Anaya’s also maintain several personal
recreational vehicles on their property for camping, boating, driving and racing. These are not
affiliated with the business although they have been accused of storing towed material on their
property.

It is worth noting that the configuration of the property held by the Anaya’s has changed

over the years, as one family elder who passed away traded out one portion of their parcel, which
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was originally located directly across from their residence and on which they originally kept the
trucks, for a parcel further down Ben Lane, which backs up onto the Romero’s property. That lot
is essential a tamped down dirt patch where the tow trucks have been moved, and where some of
their personal recreational vehicles are kept. The commission has been presented with maps and
photographs to make clear the layout and nature of the property in question.

Approximately ten housecholds are located along Ben Lane. Most of the occupants are
relatives of varying degrees of sanguinity. Some have crected fences or more permanent walls.
Based on the placement of the walls, it appears that consultation with the county was not sought
prior to building. 1In fact, it seems that some of the safety code concems now placing a burden
on the Anaya’s as they attempt to get approval of their master plan arise from walls blocking off
utility easements which were to be used as fire lanes. Further discussion of the hammerhead and
fire lanes is included in the next section.

There were no accidents or reporis about safety pertaining (o the Anaya’s tow trucks in
their 24 years of operation, a fact of which they are quite proud. Then in 2012, while backing a
truck into a spot which permits for quick and easy pull out, Mr. Anaya accidentally tapped the
wall which the Romero’s had erected in the utility easement which separates their two properties.
A portion of the cinderblock wall came down on the Romero’s side of the property. The
Romero’s filed an insurance claim, and the Anaya’s consulted with a friend who builds and
repairs masonry walls to find a way to make the Romero’s whole. Mr. Romero told Mr. Anaya
that he could accept payment of $7,000.00 to seitle the issue, which was several thousand dollars
above what it would cost to repair.  Testimony and lctters have presenied at the various
committee meetings that describe long-standing aniniosity between the complaining Romero’s
and the Anaya’s. The Anaya’s refused to pay the inflated amount, and shortly thereafter a
complaint was filed against them regarding having ‘junk in the yard’ and for operating their

business without a license, which has deteriorated into the present situation.

ADMINISTRATIVE PROCESS TO DATE
In February 2012, a criminal complaint was filed against Mrs. Anaya for violation of
business regulations and junk vehicles, to which she plead not guilty and the charges were
dismissed.

In March 2012, the Romeros obtained a restraining order against the Anayas.
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The County Development Review Commitiee met on June 21, 2012 and decided to
recommend the applicanis’ request for variance be denied. At thal meeting, county staff Jose
Larranaga explained that the zoning ordinance was established in 1981 and the 1989 business

' A notice of violation was issued. He further noted that the

could not be grandfathered in.
applicant did not have a County business license.> On the record, it was cstablished that the
applicants have licenses from the City and Department of Transportation and had applied for a
County license, but was told by officials to wait until the variance process was comp]eted.3

Board of County Commissioners met on August 14, 2012 and voted to table the request
for variance pending mediation between the applicants and persons opposing the request.

Santa Fe County Board of Commissioners Regular Meeting was held on November 13,
2012, and the Anaya’s variance application was on the agenda.

The mediator, Rosemary Romero, filed a report with the Santa Fe Board of County
Commissioners on October 11, 2013 indicating that the mediation had not occurred and would
not be appropriate in this instance. The reasons cited were that many family members did not
want to participate (including fear of retaliation, not wanting to air family conflicts in public, and
a belief that “having an attorney involved defeated the purpose of mediation.””) Although the
Anaya’s were agreeable to participating in the proposed mediation, they exercised their right to
have their attorney serve as their main point of contact.

Santa Fe County Board of Commissioners Regular Meeting was held on June 11, 2013,
and the Anaya’s variance application was on the agenda. County staff recommended “approval
of the Master Plan Zoning to allow the storage of eight tow trucks, to be utilized as a towing
business, on .33 acres” subject to certain conditions." Commissioner Chavez later proposed the
Anaya’s only be permitted to maintain three small tow trucks and two large tow trucks on their
property to “balance™ [ ] the business interest and the neighborhood’s needs in my mind
anyway.”” He went on to say that the situation would require compromise, although it seems the
only compromise requested has been for the Anaya’s to give up the use of their land.
Commissioner Anaya seconded the motion.® In response, Mr. Bennett, counsel for the Anayas,
responded that “You can’t just start to limit vehicles arbitrarily, because each vehicle is specified
for a particular job. You can’t just begin to put arbitrary hours on an operation. And if you will
note also, they've never, ever, in 24 years had any accident involving any member of this

community.”’ In the end, a motion for approval of the case with staff conditions and with the
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extra conditions that the preliminary and final plat application be submitted within 90 days of the
master plan approval, and that three small and two large trucks may be parked on the property at
any given time was passed by majority [4-1].}

An Order was entered on August 13, 2013 granting the Anaya’s Master Plan Zoning for a
commercial towing business as a Special Use subject to certain restrictions: a) the signed Master
Plan shall be filed with the County Clerk; b) the Preliminary and Final Development Plan shall
be submitied within nincty days of the issvance of the Order, to be presented to the CODRC for
consideration; c) applicants shall comply with Ordinance No. 2007-2, Section 10.6; d) storage
of towed vehicles shall not be permitted on the site and shall be so noted on the master plan; 3)
no more than three sinall tow trucks and two large tow trucks may be stored on site at any given
time.’

The Anaya’s have consulted with Morey Walker to prepare a Master Plan, which is now
under review. The necessary agencies have been issuing the required reviews of the Master
Plan.

One issue of fire-safety has been raised which is creating great problems. Although there is a
fire flush along Ben Lane, the County Planners have determined that because there is no through
access along Ben Lane due to walls which have been erected which block the utility easements
(and the original fire lanes) that a twenty-cight-foot hammerhead must be created at the back of
the Anaya’s lot to allow a large fire truck to turn around. The Anaya’s have illustrated to the
Commuission that a fire truck could make the required turn-around in the space as it is now
configured, but they continue to meet obstacles. Based on his personal experience working as
the Village’s fire chief and as a family of volunteers, Mr, Anaya does not see how this
requirement is necessary or why as a property-owner who happens to be located on the back lot
he should bear the complete burden to benefit all of his neighbors.

RESPONSE TO BCC Staff’s Oclober 30, 2013 Response to Applicants’ Request for
Reconsideration:

In this response, Mr. Larranaga states that “The Agent for the Applicants accepted the need
to make the investment for the 28 radius and accepted the implementation of the 28’ radius as a
condition of approval” and that “the Applicants did not appeal the final decision of the BCC.”
See Staff’s response, NB-3. Applicants appreciate Staff’s acknowledgement of their diligent and

good faith efforts to comply with each of BCC’s requests and mandates. Applicants very much
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wished to be compliant and work within the parameters set by the BCC and all other
administrative agencics. Applicants did so attempt to work within these parameters. Recently, it
became very clear that Applicants had done all they could do to try to work within these
parameters, spending incredible amounts of resources to do so, and yet they had come up short.
The Applicants throw themselves at the mercy of the BCC to assist them in resolving these
issues that are not within their capacity lo resolve and that will effectively put them out of
business without the BCC’s reconsideration and extension of time to attempt to address these
matters,
CONSTITUTIONAL CLAIMS
TAKINGS UNDER ARTICLE V OF THE UNITED STATES CONSTITUTION
AND N.M. CONST., ART. II, § 20

As an essential element of individual liberty, the Takings Clause was included in the Bill
of Rights to ensure the protection of private property from an overreaching govemment, '
Federal and state laws are clear that “Private property shall not be taken for public use, without
Just compensation.” Article 11, Section 20 of the New Mexico State Constitution states "Private
property shall not be taken or damaged for public use without just compensation." This is so
whether there is a permanent or temporary physical occupation of the property or if regulation
interferes with the character of the land at issue and the “reasonable investment-backed

"' “[W]hile property may be regulated o a certain

expectations™ regarding the land’s use.”
extent, if regulation goes too far it will be recognized as a taking.”]2 In regard to the Takings
Clause, the state must provide a "reasonable, certain and adequate provision for obtaining
compensalion,” both when property is physically taken as well as when a regulation greatly
reduces the economic viability of the property.'? The Takings Clause is “designed to bar
Government from forcing some people alone to bear public burdens which, in all fairness and
justice, should be borne by the public as a whole.””"* Furthermore, the State and its subdivisions
cannot claim sovereign immunity to protect itself from liability in takings cases, and the Fifth
Amendment is held to be *self-executing’. See Manning v. Mining and Minerals Division of ihe

Energy. Minerals and Natural Resources Department et al.. 140 N.M. 528. 144 P.3d 87 (N.M..

2006).” Finally, it is worth noting that the Fifth Amendment has been made applicable to the
16

states through the Fourteenth Amendment's gnarantee of due process.

NB®-&D



The United States Supreme Court has made explicit that each takings casc should “be

"7 1n this casc the

assessed with reference to the ‘particular circumstances of each case’.”
Anaya’s purchased a towing business that had been grandfathered in at the time the Village
zoning ordinances were adopled and are believed (o have been grandfathered in themselves.
They have operated their business with safety and success for 24 years in a mixed-use
neighborhood under a zoning plan that encourages and promotes the type of communily and
family-oriented business they provide. Storage of their tow trucks on their property is essential
to their contractual commitments and success to provide timely responses to cmergency
situations. The county itself requires immediate access to their unique vehicles to respond to the
varied towing situations.

As a result of a disgruntled neighbor calling in a complaint, the Anaya’s have been
targeted and forced to hirc legal counsel, pay several thousand dollars in fees for plan drafting,
advertising and postings regarding public meetings. Their neighbors and supporters have been
threatened and lied to (that they would be forced to give up land or pay higher taxes if they
supported the Anaya’s). The Commission has arbitrarily and capriciously determined that rather
than maintain their eight tow trucks on their property, they can only keep five. Furthermore, the
Commission is attempting to cap the number of personal recreational vehicles they may keep on
their property. Under the terms of the Master Plan, the Anaya’s are being asked, solely among

their neighbors, to give up property for a hammerhead to benefit the entire streel as a result of

other neighbors erecting walls that block the utility easements.

EQUAL PROTECTION & DUE PROCESS CLAIMS
The Equal Protection Clause of the U.S. Constitution’s Fourteenth Amendment states
"No State shall make or enforce any law which shall ... deny to any person within its jurisdiction
the equal protection of the laws" and Article Il Section 18 of the New Mexico Constitution states
"No person shall be ... denied equal protection of the laws." Equal protection prohibits "the
government from creating statutory classifications that are unreasonable, unrelated to a

"% The threshold question in

legitimate statutory purpose, or not based on real differences.
evaluating an equal protection claim is whether a law or regulation, results in dissimilar

treatment of similarly-situated individuals.'®
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Regulations restricting the use of land must be clear and fair and apply equally to all.
The N.M. Supreme Court has stated “standard-less regulation that depends on no more than a
zoning official’s discretion would seriously erode basic freedoms that inure to every property
owner.”® The Anaya’s would argue that to date, the reviewing agencies actions arc arbitrary
and capricious, that their decisions are not being supporied by substantial evidence and that their
actions are not in accordance with the law as it has been established by the U.S. Supreme Court
and New Mexico Supreme Court.”!

The Anaya’s are one of several tow truck companies and other local companies that
maintain heavy vehicles on their property to conduct their business efficiently. Counsel for the
Anaya’s believe their business was grandfathcred in and/or that they have a legal non-
conforming use on the property which has not been abandoned. They continue to operate their
business while attempting to meet each demand the Commission is placing on them, such as
contacting the utility company to move a pole so that there will be a greater turning radius onto
Ben Lane.

After more than two decades of running their business safely and providing critical
service to the community and state in emergencies, they are being scrutinized for a single
incident involving the tapping of a wall. With each telling of the story by the Romero’s the tale
becomes more dramatic, invoking dead kittens and the near collapse of the wall onto Mrs.
Romero while hanging the wash out to dry. Other opponents claim that children will be lured
into the dangerous trucks by their mere presence.

There is no dispute that safety in the communily is a rational objective for the town'’s
zoning. In faci, the Anaya’s were actively engaged in the process at the time the zoning for
Agua Fria Village was being considered under the development plan in 2003-2006. They live
there and have raised generations of their family there and are intrinsically invested in keeping
their neighborhood and village safe. In fact, with their business they help to keep the village
safe. None of their operators have been involved in on-the-job accidents. Yet because the
countty’s zoning office is “complaint driven” the government has been drawn into a neighbor
dispute which now threatens the livelihood of the Anaya’s as well as their ability to enjoy their
property fully. The proposed hammerhead for fire safety will severely limit their access to their
property. The family has been singled out and targeted under the ordinance and the technique

for enforcement. The County Commission has imposed substantial financial and emotional
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burdens on the Anaya’s. There is actual inlerference as well as injury to the Anaya’s, so that
they cannot use their back lot for its original intended purpose.

The Anaya’s may also bring a claim under 42 U.S.C. Section 1983 showing “that the
defendants must have acted under color of law, regulation, custom or usage of the State of New
Mexico, and that the plaintiff must have been deprived of federal constitutional rights, privileges
and immunities.” According to the U. S. Supreme Court: “[t]he very purpose of Section 1983
was 1o mierpose the federal courls between the States and the people, as guardians of the
people’s federal rights — to protect people from unconstitutional action under color of state law,
whether that action be executive, legislative, or judicial.™ There is no dispute that the Santa Fe
County Commission is acting under color of law for the State of New Mexico in its evaluation of
the Anaya’s variance request. The Supreme Courl has made clear that a municipality may be
sued under Section 19832 As explained above, the causes of action arising under Article V of
the United States Constitution and related Equal Protection and Due Process Claims relate to
federal constitutional rights, as well as state rights, 42 U.S.C. Section 1988 allows tlhie court to

grant the prevailing party reasonable attorney’s fees as part of their costs.

CONCLUSION

The Anaya’s would like to continue operating their business from their property in
compliance with the county’s zoning requirements. They have made every reasonable effort to
comply with the various deadlines, notices and other hurdles as they have been brought to light.
At times, they have met with contradictory instructions and then penalized for non-compliance.

They are aware that litigation is costly, slow, and unpredictable. They do not want to
resort to that if it can be avoided. Rather, they respectfully request streamlined, consistent
assistance and cooperation from the county entities that oversee the variance process so that they
are not deprived of their livelihood and can continue to enjoy the land that their ancestors have

settled.
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PROPERTY ALTERNATES PURSUED BY ANAYA’S

1. Robert J. Anaya, Jr. purchased 2 pieces of property just shy of 4 acres @ Reata Road and
West Frontage Road to move business. Unable to use because the cily of Santa Fe
annexed property and tumned commercial zoning into residential. 1F THE PROPERTY
ON REATA ROAD IS RETURNED TO COMMERCIAL ZONING THE ANAYA'S
WOULD BE ABLE TO KEEP THEIR OVERFLOW OF HEAVY EQUIPMENT ON
THAT SITE.

2. Anaya’s have looked at lots near their present storage location on Industrial Road.

a. They cannot afford $1.3 million purchase price for 1.5 acres on Siler Lane.
b. Location on Cerillos Road at Ocate — Purchase price $2.5 million, 7 acres.
¢. Location on Highway 14 adjacent to PNM purchase price $960,000, 3 acres
d. Land on Airport and Constellation area, 2.5 acres purchase price $1.1 million.
3. The Anaya’s cannot afford property in Santa Fe in its inflated real estate market, nor the

25% down payment prior to potential funding,

; Santa Fe Counly, Board of County Commissioners, Minutes of Regular Meeting of June 21, 2012.

Id.
*1d a1 22
* Santa Fe County, Board of County Commissioners, Minutes of Regular Meeting of June 11, 2013 at page 74,
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¥ 1d. at page 95.
° Order dated August 13, 2013.
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1007, 123 N.M. 554 (1997).
'® Chicago B. & Q.R. Co. v. City of Chicago, 166 U.S. 226, 235-42, 17 S.Ct. 581, 41 L.Ed. 979 (1897).
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" also In_Re Held Qrders of U.S, West Communications v. N.M. State Corporations. Commission, 943 I>.2d 1007,
123 N.M. 554, citing Madrid v. St. Joseph Hosp., 1996 NMSC 064p 35, 122 N.M. 524, 535, 928 P.2d 250, 261
(1996).
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768. 701 P.2d 367 (S, Ct. 1983).
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