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DATE: March 1, 2017

TO: Board of County Commissioners

VIA: Katherine Miller, County Manager

FROM: Michael K. Kelley, Public Works Department Director

ITEM AND ISSUE: BCC Meeting March 14, 2017

Approval Of Agreement No. 2017-0192-UT/BT Between Santa Fe County And Grand Prix de
Santa Fe, LLLC For The Right To Irrigate Within the Place of Use Located Within The Polo
Grounds Using A Portion Of Santa Fe County’s Water Rights Associated With the Hagerman
Well (Public Works/Jerry Schoeppner)

SUMMARY:

The Public Works Department is requesting approval of Agreement No. 2017-0192-UT/BT
between Santa Fe County and Grand Prix de Santa Fe, LLC (“Grand Prix”) to allow Grand Prix to
exercise the use of a portion of Santa Fe County’s water rights associated with the Hagerman Well
to irrigate within the Place of Use pursuant to the County permit within the Polo Grounds.

BACKGROUND: ‘
The County owns a 75% undivided interest and Grand Prix owns a 25% undivided interest in the

Hagerman Well tract property and well infrastructure. The County previously leased the County’s
water rights associated with the Hagerman Well to Los Alamos National Bank (Grand Prix’s
predecessor) in 2010 under similar conditions. As a companion to that agreement, the County also
entered into a Well Share and Maintenance Agreement with Los Alamos National Bank which is

still valid. The Well Share and Maintenance Agreement outlines each party’s responsibility for

Operation and Maintenance of the Hagerman Well.

The County owns the water rights described under the Office of the State Engineer (“OSE”) File
No. RG-590-A which allows the County to irrigate 59.49 acres of land (“Place of Use”) located
within the Polo Grounds located near 100 South Polo Drive, Santa Fe, New Mexico 87507. The
permit authorizes the County to divert 178.46 acre-feet per year (afy) from Well No. RG-590 and
consume a total of 89.23 afy for the purpose of irrigating the Place of Use.

Grand Prix owns the Santa Fe Polo Grounds Tract (“Polo Grounds™) which includes an irrigated
- field and other irrigated areas directly adjacent to the Hagerman Well tract property. Grand Prix
also owns the water rights described under OSE Permit No. RG-590-B which authorizes Grand Prix
to divert 60.7 afy from the Hagerman Well and to consume 30.35 afy to irrigate the Place of Use.
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Grand Prix desires to use up to a maximum of 95 afy (30,995,845 gallons) of the County’s water
rights in the Hagerman Well to irrigate the Polo Grounds. The County supports Grand Prix
exercising the County’s right to irrigate the Place of Use under the County Permit which is included
in the proposed Water Use Agreement and grants Grand Prix a right of first refusal to purchase the
County Water Rights, if the County ever decides to sell them. In return for Grand Prix exercising
the County’s rights, Grand Prix will pay the County a water use fee equal to $1.95 per 1000 gallons
of water usage. The water use fee will be based on the amount of water diverted in excess of Grand
Prix’s right to divert under OSE Permit RG-590-B and the Agreement is valid for 4 years.

ACTION REQUESTED:
Approval and execution of the Water Use Agreement No. 2017-01 92-UT/BT
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Agreement No. 2017-0192-UT/BT

WATER USE AGREEMENT

This Water Use Agreement (“Agreement”), effective as of the last date written below
(“Effective Date™), is between Santa Fe County (“County”), a political subdivision of the State of
New Mexico, and Grand Prix de Santa Fe, LLC (“Grand Prix”), a New Mexico limited liability
company whose address is 1421 Luisa Street, Suite G, Santa Fe, New Mexico 87505.

RECITALS

A. The County owns the water rights generally described under Office of the State
Engineer (“OSE”) File No. RG-590-A (“County Water Rights”) and specifically described in the
Order attached to that certain Report and Recommendation of the Hearing Examiner as to Applicant
Santa I'e County (“County Permit™) in OSE Hearing No. 06-038, which the State Engineer adopted
without change on November 2, 2010, and which is attached to this Agreement as Exhibit A.

B. Among other things, the County Permit allows the County to irrigate 59.49 acres of
tand (“Place of Use”) located within the Polo Grounds, as shown on Exhibit B to this Agreement.

C. Grand Prix owns the Santa Fe Polo Grounds Tract (“Polo Grounds™), which includes
an irrigated field and other irrigated areas, as shown on the “Plat of Alta Land Title Survey for
Equicenter Santa Fe, LLC” (“Polo Grounds Survey”) recorded in the Santa Fe County property
records as Instrument No. 1753781 and attached hereto as Exhibit C.

D. The County Permit authorizes the County to divert 178.46 acre-feet per year (“AFY”)
from Well No. RG-590 (“Hagerman Well”) and to consume a total of 89.23 AFY for the purpose of
irrigating the Place of Use.

E. Grand Prix owns the water rights generally described under OSE Permit No. RG-590-
B, which authorizes Grand Prix to divert approximately 60.7 AFY from the Hagerman Well and to
consume 30.350 AFY to irrigate the Place of Use which is attached to this Agreement as Exhibit D.

F, The County and Grand Prix, respectively, own undivided 75% and 25% interests in
the land on which the Hagerman Well is located, as tenants in common, which contains 2.597 acres
(“Premises”), more or less, and which is depicted as “PNM Tract ‘A’” on the Polo Grounds Survey
Exhibit E.

G. The County and Grand Prix are parties to that certain Well Share and Maintenance
Agreement for the Hagerman Well RG-590 (“Well Share Agreement™), originally executed by Los
Alamos National Bank (“LANB) and the County and attached to this Agreement as Exhibit F.

H.  The purpose of this Agreement is to set out the terms and conditions under which

Grand Prix may exercise the County’s right to irrigate the Place of Use under the County Permit and
to grant Grand Prix a right of first refusal to purchase the County Water Rights.
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Agreement No. 2017-0192-UT/BT

AGREEMENT
NOW, THEREFORE, THE PARTIES agrees as follows:

1. INCORPORATION OF RECITALS. The Recitals to this Agreement are
incorporated into and made a part of this Agreement by reference.

2. GRANT OF RIGHT TO USE WATER. For and in consideration of and subject
to the terms, conditions, covenants, and reservations contained in this Agreement, the County
hereby grants Grand Prix, during the term of this Agreement, the right to irrigate within the Place
of Use pursuant to the County Permit.

3.  PLAT OF PLACE OF USE. Prior to using water to irrigate under this
Agreement, Grand Prix shall provide the County with a plat showing the boundaries of the entire
Place of Use, which shall be prepared in cooperation with the County.

4, TERM. The term of this Agreement shall be four (4) years.

5. WATER USE FEE. Grand Prix shall pay the County a water use fee equal to
one dollar and ninety-five cents ($1.95) per 1000 gallons of water usage. Beginning on the first
month following the Effective Date of this Agreement, the Water Use Fee shall be due on the 5
day of each month and shall be delinquent if not paid by the 10" day. Grand Prix shall accurately
meter the total amount of water diverted from the Hagerman Well and provide a report of the
prior month’s meter readings together with its monthly Water Use Fee for that prior month. The
Water Use Fee shall be based on the amount of water diveried in excess of Grand Prix’s right to
divert under OSE Permit RG-590-B.

6. AVAILABLE WATER USE. Grand Prix shall have a maximum of 95 acre-feet
per year or (30,995,845 gallons/year) available from the County’s water rights described under
OSE File No. RG-590-A.

7. COMPLIANCE. Grand Prix shall comply with all conditions imposed under the
County Permit and perform all of the County’s duties and obligations under the Well Share
Agreement; provided, however, that the cost of any agreed-upon “major repair” shall be shared
by the parties in accordance with the Well Share Agreement. In addition, Grand Prix shall assure
that its use of water complies with all applicable federal, state, and Jocal laws.

8. RIGHT OF FIRST REFUSAL. For an additional consideration of one hundred
dollars ($100.00), the County hereby grants Grand Prix an exclusive Right of First Refusal to
purchase the County Water Rights at their fair market value if the County, in its discretion,
decides to offer the Water Rights for sale during the term of this Agreement. Grand Prix shall
exercise its Right of First Refusal, if at all, by giving written notice to the County within sixty
(60) days after receiving written notice of the County’s intent to offer the County Water Rights
for sale. If Grand Prix timely exercises its Right of First Refusal, the parties shail have ninety
(90) days thereafter in which to agree on the means of determining fair market value of the
Water Rights and to negotiate and execute a purchase and sale agreement, which shall be subject
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Agreement No. 2017-0192-UT/BT

to approval by the New Mexico Board of Finance or the Department of Finance and
Administration pursuant to Chapter 13, Article 6 of the New Mexico Statutes Annotated. Grand
Prix shall bear the entire cost of any appraisal or other appropriate assessment of fair market
value, which shall be subject to approval by the County. Grand Prix’s Right of First Refusal shall
terminate on the earliest occurrence of: (1) Grand Prix’s failure to timely exercise its Right of
First Refusal; (2) the parties’ failure to timely execute a purchase and sale agreement; (3) the
timely execution of a purchase and sale agreement (which shall thereafter determine the parties’
rights and obligations); or (4) termination of this Agreement.

9. ASSIGNMENT. Grand Prix shall not assign this Agreement without the prior
written consent of the County. Any attempted assignment without the County’s prior written
consent shall be void.

10. DEFAULT; TERMINATION. Grand Prix’s failure to comply with this
Agreement shall constitute a default. If Grand Prix defaults, the County may give Grand Prix
writien notice of the default, specifying the nature of the default. If Grand Prix does not cure the
default within fifteen (15) days after the County mails notice, or such longer period as the
County may specify in the notice, the County may terminate this Agreement by mailing Grand
Prix a notice of termination. This Agreement shall thereafter terminate on the date specified in
the termination notice, and Grand Prix shall on that date cease diverting water under the County
Permit; provided, however, that Grand Prix shall within five (5) days after the termination date
pay the County all Water Use Fees owed through the termination date and provide the
corresponding meter reading report. The remedies piovided to the County under this Agreement
are supplemental to those available at law or equity.

11.  TERMINATION FOR CONVENIENCE. Either party may terminate this
Agreement for any reason by providing the other party at least ninety (90) days written notice to |
the other party.

12 NO WAIVER. The failure of the County to enforce any requirement of this
Agreement or to exercise any option it has under this Agreement shall not constitute a waiver of

the County’s right to do so.

13. NO WARRANTIES. The County makes no warranties or representations of any
kind, express or implied, concerning the subject matter of this Agreement, including the County
Permit, water rights, water, the Well, the Well’s ancillary infrastructure and equipment, or the
Premises. The County specifically disclaims any warranty of merchantability, marketability, or
fitness or suitability for a particular purpose. Grand Prix acknowledges that it is not relying upon
any representation, statement or other assertion by the County or any person associated with the
County concerning the subject matter of this Agreement but is relying solely upon its.own
inspections and assessments.

14, INDEMNIFICATION. Grand Prix shall hold harmless, indemnify and defend
the County and the County's governing body, elected and appointed officials, employees, and
agents, in both their official and individual capacities, from any and all liability, claim, cause of
action, loss, damage, or expense arising out of or related to the subject matter of this Agreement.
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Agreement No. 2017-0192-UT/BT

In the event that any action, suit or proceeding is brought against Grand Prix related to the
subject matter of this Agreement, Grand Prix shall as soon as practicable notify the County. Any
cause of action of the County to enforce this provision shall not be deemed to accrue until the
County's actual discovery of the liability, claim, loss, damage, or expense.

15. COMMERCIAL: GENERAL LIABILITY. Grand Prix shall maintain
commercial general liability insurance, including without limitation contractual liability
insurance (specifically concerning the indemnity provisions of this Agreement with the County),
Personal Injury (including bodily injury and death), and Property Damage for liability arising out
of Grand Prix's use of the Premises, the Well, and the water. The insurance policy shall contain
no exclusion or limitation for independent contractors working on the behalf of the named
insureds. At a minimum, the insurance policy shall provide coverage of $1,000,000 per each
occurrence and have a general aggregate limit of no less than $2,000,000,

16. NOTICES. Notices required under this Agreement shall be provided by first class
mail as follows:

To the County: . Santa Fe County Utility Director
424 NM HWY 599, Frontage Road
Santa Fe, New Mexico 87507

To the Grand Prix:  Brian Gonzales
Grand Prix de Santa Fe
P. O. Box 5353
Santa Fe, New Mexico 87502

A party may change its address of record under this Agreement by mailing notice of the new
address to the other party by first class mail.

17.  SCOPE OF AGREEMENT. This Agreement constitutes the entire agreement
and understanding between the County and Grand Prix and supersedes any and all prior
agreements and understandings, oral or written, relating to the subject matter hereof.

18. SUCCESSORS. This Agreement shall binding on the parties’ successors and
assigns.

19. AMENDMENT. This Agreement shall not be altered, changed or amended
except by an instrument executed by the County and Grand Prix.

20. APPLICABLE LAW; VENUE. This Agreement shall be governed by the laws
of the State of New Mexico. If a conflict arises between the parties concerning this Agreement,

the First Judicial State Court District, Santa Fe County, shall be the exclusive venue.
21.  LIMITATIONS ON COUNTY LIABILITY. As a political subdivision of the

State of New Mexico, any potential liability of the County is limited by state law, including the
Batement Act, NMSA 1978, Section 6-6-11, the New Mexico Tort Claims Act, NMSA 1978,
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Sections 41-4-1 through 41-4-30, the and Anti-Debt and Anti-Donation Clauses of the New
Mexico Constitution, N.M. Const. article 9, section 10 and 14, respectively, and NMSA 1978,
Section 37-1-23. Any obligation on the part of the County to expend funds under this Agreement
shall be subject to the availability of sufficient appropriations from the Board of County
Commissioners,

22. NO PARTNERSHIP. Nothing in this Agreement shall be construed as creating a
partnership or joint venture between the County and Grand Prix.

23. COUNTERPARTS. This Agreement may be executed in counterparts.
SANTA FE COUNTY
By:

Henry P. Roybal, Chair
Board of County Commissioners

ATTESTATION:
Geraldine Salazar, | Date
Santa I'e County Clerk
APPROVED AS TO FORM:
%&6 4 Q«//% f Rl F
Gregory S. Shaffer © 7 Date
Santa Fe County Attorney
VED:
; o ‘ {“ M" )79

Don M. Moya [/ Date
Finance Director

GRAND PRIX DE SANTA FE, LLC

ﬁ-?~/7

Date
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Exhibit A

' THEREFORE, IT IS HEREBY ORDERED that App!ipaﬁon RG-590, for permit to
expand place and purpose of use is approved, subject to conditions, as follows:

Permittee: - Santa Fe County
PermitNo.. RG-590-A
Priority: . August 31, 1956

Purpose of Use:  Domestic, livestock, irrigation, mumc:pai industrial and commercial
Source of Water: Groundwater from the Rio Grande Uﬂderground Waler Basin
Amcunt of Water & Place of Use | o

a) 178. 46 acre-feei per year (3.0 acre-feet per acre per year x
59.49 acres) diversion, inclusive of 89.23 acre-feet per year (1.5 acre-feet per acre per
year X 59.49 acres), consumptive irrigation requarement when used. for irrigation on
59.49 acres of fand located within 250 acres located wnhln Sectlons 17 and 20, T16N,
R8E, NMPM shown.on the aﬁached map.

‘b)) 89.23 acre—feet per year, diversion and consumptive
ngat:on requirement, when used for domestlc livestock, mun:cnpa! industrial,
commercial, or irrigation at a location where return flow does not :,mmed fately and timely
benefit the Santa Fe River, and for ahy other related uses within the area served by the
Santa Fe County water utxhty
Point of Diversion: We!! RG- -590 Ioca’zed at a point where X—54D 100 and Y=1,680,150

NMCS Central Zone, NAD27

Condiﬁons of Approval

1. Permit RG-590-A shall not be exercnsed to the detriment of valid axjsting water
“rights or in a manner that is contrary to the conservation of watar within the siate
or detrimental to the public welfare of the State of New Mexico.
Within one year of the date of approval of this permit, Permittee shall submit to
the State Engineer a formal development plan which clearly describes, identifies,
and locates all places, purposes, and amounts of water to be diverted from well
RG-590 under this permit.

1o
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10.

11.

12.

Prior fo any diversion of water under this permit, the Permittee shall submit to the
OSE a plat which clearly identifies the amount and location of the 59.49 acres of
land, described under Subfile 58.1and the subsequent conveyance by PNM, that
may be irrigatad by Santa Fe County.

If Permittee seeks to change from irrigation of lands identified in Condition 3 10
irrigation on other land, ninety days prior to making such a change, Permittee
shall submit to the OSE a plan of the proposed irrigation inclusive of plats of the
move-from tands from which water rights are to be severed and the move-{o
lands. If the State Enginesr determines that the proposed irrigation is not located
such that the Santa Fe River would benefit from immediate and timely return
flows, then diversion of water for said irrigation shall be limited o no more than
80,23 afy consumptive irrfigation requirement or 1.5 afy per irrigated acre.

The Permittee shall provide to the OSE written notice, at least ninety days prior
to when a change will occur, either initially from irrigation or subsequently from
any other approved use, inclusive of irrigation as described in 4, above. The
notification shalt include the new place and purpose of use, the proposed dates
and length of ime during which diversions under this permit shall be exercised,
and plats of the move-from lands from which water rights are to be severed and
any move-to lands that are to be irrigated. Failure to submit the timely written
notification shall constitute a violation of these conditions of approval and may
result in cancellation of this permit.

The consumptive use of water under this permit shall not exceed 89.23 afy.

No water shail be diverted from well RG-590 under this permit until such time as
the well is squipped with a totalizing meter of a type and at a location approved
by and installed in & manner acceptable to the State Engineer. The Permitlee
shall provide in writing the make, model, serial number, date of installation, initial
reading, units, and dates of recalibration of each meter and any replacement
meter used to measure the diversion of water under this permit. '
Diversion of water under this permit shall be measured and accounted for
separately from groundwater diverted by the Santa Fe Horse Park, LLC under
permit RG-590-B.

Records of the amount of water diverted from Weli RG-590 shall be submiited to
the District' VI Office of the State Enginesr on or before the 10" day of January,
April, July and October for the preceding three (3) month pericd.

The Permittee shall utilize the highest and best technolegy practically available to
ensire conservation of water to the maximum extent possible.

The Permittee shall file Proof of Application of Water to Beneficial Use under this
Permit within four (4) years of the date of issuance of this permit. Proof of
Beneficial Use for water diverted for purposes other than irigation shail be based
upon actual meter readings. Proof of Beneficial Use for water diverted for
irrigation purposes shall be based upon a combination of meter readings and
surveyed and verified irrigated land.

The State Enginzer shall retain jurisdiction over this permit for the purpose of
ensuring that exercise of the Permit does not violate the forgoing conditions.



Respecifully submiﬁéd,

/Mﬁ@

Andrew B. Core
Hearing Examiner -

| AGCEPT AND ADOPT THE REPORT AND RECOMMENDATION OF THE HEARING

| EXAMINER THIS pagt _DAY OF /%uemée/ 2010

J30N R, D'ANTONIO, JR., P.E.
/ NEW MEXICO STATE ENGINEER







Exhibit B
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Exhibit C
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¥
~ WARRANTY DEED y
PUBLIC SERVICt COMPANY OF NEW MEXICO, a New Mexico Corporation Eff -
‘(“Gmntm "), whose address is 414 Silver, AIbuquarque New Memco 87102 -for consideration %
| paid, grants to SANTA FE COUNTY, a pohtlcal subdmswn of ‘the State of New Mexico %;'
7 (“Grantee”), whose address is 2052 Gahsteo Street, Santa Fe, New Mexico 87505, the. foHowmg %
"
- real property ]ocated in Santa Fg County, New-Mexlco desqnbed as follows,: | :’
A 75% undi‘vided interest ih the real pmperty as set fortb-below‘ E_h

A tract of land situate within the extenor boundaries of the CIENEGUILLA
GRANT within projected Section 17, T.16 N; R§ E., NM.P.M., Santa Fe
County, New Mexico, and being more partmularly desc:nbed by metes and
bounds as fo!lows

Begmnmg af. the Noxthwest corner of saad tract, whence Meandor Comer No. 9
in. the West boundary of the CIENEGUILLA GRANT bears S. 36°34'457W.,
5092.48 feet distant; ‘runming: thence S.89°51°33"E;, 280.0 feet to-the Northeast
comer; thence .S, 0"18’1 1”"W., 410.0 feet to the Southeast comner; thence
N.8B9°51°33"W., 280.0 feet to the Southwest corner, thence N.0°18°11”E., 410.0
feet to the Nﬂrﬂlwest corner and p]ace of begmmng Containing 2. 597 acres,
more of Jess.. :

Subject fo all covenants, conditions and restncttons of record and taxes for the year 2009 and
following with warranty covenants. :

WITNESS my hand and seal this-/D%'day of Tune, 2009.

PUBLIC SERVICE COMPANY OF
NEW MEXICO

=z [

Title: Sh e Fresidord. UtihtyQeernations

R R G



STATE OF NEW MEXICO }
) ss.
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on thié ZCQW’{ day of June 2009 by

£ James f':f’f'ft?f-ﬁ/ , asdr %ﬁéﬁ'{&fﬁfé/ﬁ/i/ﬁ/@d@vﬁ;}gﬂf Public Service

Company of New Mexico, a New Mexico corporation.

- 9
N?}!fry Publi€”

: cion Fxnires: 7302 R
My Commission Expires: Q%@‘_,_n_&j_:_/_ﬁof T OrICIAL SEAL

CINDY €. PENNINGTON
Wotary Publie -

¥ Suts of Hew Maico. P

by Commissten Exiren /24 72012
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COUNTY OF SANTA FE R PAGES: 2
LT . NELH MEXTICO } ss
5‘\“\,” 0 ), STATE OF NEW i ) .
Supkiihed, ¢ toreby Cortify That This Instrument Uas Filed for
A LB_%;{ £ cerard On The 18TH Day OF June, 2003 at 19:48:01 AN
gm‘ %ﬂﬁﬁ& toE and MHas Duly Recorded as Instrument B 1567384
18 efdE et Records Of Santa Fe County
SRt TS of The Tee ' i
"o*’,é--fmfss?\.\.‘v'%j Jitness My Hand And Seal Of Difice
S IIFESY & Valerie Espineza

” eﬂU \f;, S
mrn.ﬁwﬂ‘n‘ BeputM '2 W"’?J_j_‘i____, County Clerk, ganta Fe, NN




Exhibit D

ALTA PRIVACY FORM
MAY 7, 2001 S

Old Republic National Title Insurance Company and/or Southwestern Title and

Escrow, Inc:
Privacy Policy Notice

' PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLEA) generally prohibits any financial institution, directly or through its
. affiliates, from sharing nonpublic personal information about you with a nonaffiliated third parly unless the
institution provides you with & notice of its privacy policies and practices, such as the iype of informatior that it
coliects about you and the categories of persons or entities to whom it rmay be disclosad. In compliange with-
the GLBA, we are providing you with this document, which notifies you of the privacy policies and practices of
Old Republic National Title insurance Company and Southwestern Title and Escrow, inc..

We may célléct nonpubliﬁ: personal information about you from the following sources:

Information we recaive from you such as on applications or other forms. :

Information about your transactions we secure from our files, or from our affiliates or others.

[formation we receive from s consumer reporting agency. ' - :

Information that we recelve from others involved in your transaction, such as the real estate agent or

lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal
information will be collected about you.

- We may disclose any of the above information that we callect about our customers or former customers to our
affiliates or to nonaffiliated third parties as permitted by law: :
We also may disclose this information about our customers or former customers to the following types of

nonaffiliated companies that perform marketing services on our behalf or with whom we have Jjolnt marketing
agreements: . .

® Financial service providers such as companies engaged in banking, cansumer finance, securities .

and insurance:’ .
® " Norefinancial companies such as envelope stuffers and other fulfiliment service providers.

WE DO NOT DISCLOSE ANY NONPUB—LiC'PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR
ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY-LAW.

We restrict access to nonpublic perscnal information about you to those employees who nsed to know that
information in order to provide producis or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard your nenpublic persenal information.

Initial }% - Brian K. Gonzales, Manager
Inifial /4 O(M Guy W. McElvain, Manager
[y




NOTICE TO PROPOSED INSURED

Name of Purchasers: Grand Prix de Santa Fe, LLC, a New Mexico Limited Liability Company

Commitment No.: 160669 Commitment issue date: B

Short Description of Property:T16N R8E $17, 2.597 Acres more or less, P1782/17, Santa Fe County

Name  Telephone Nuniber of Agency/Insurer {"Company"):Southwestern Title and Escrow, Inc. 505-820-1800

READ THIS NOTICE TO FAMILIARIZE YOURSELF
WITH ADDITIONAL COVERAGES AVAILABLE.

The New Mexico Insurance Department requires that this Notice be given in connection with &l cormmitments/binders
issued for title insarance owner's policies on one to four residential family properties.

THIS NOTICE SHOULD BE BETURNEiJ TO THE COMPANY AT THE EARLIEST POSSIBLE TIME. IT MUST BE
SIGNED NOT LATER THAN CLOSING. FAILURE TO ACT IMMEDIATELY COULD DELAY CLOSING SINCE NO
TITLE POLICY CAN BE ISSUED UNTH, THIS DOCUMENT IS SIGNED AND RETURNED TO THE COMPANY.

Standard fitle msurance policies do mot cover certain risks. These risks include the standard exceptions shown on your
commitment/binder schedule "B", which wiil also be part of your policy. Standard Exceptions 1,2, 3, and 4 (ke all the
exceptions) limit the coverage under your title policy. However, some of this coverage can be reinstated as described below:

Standard Exception 1 (Parties in Possession) excludes coverage for certain claims of tenards, squatters or other persons
who may claim possession of the property. Standard Exception 1 may be deleted and the coverage Teinstated if you mest
certain requirements. There is no extra premium charg for this coverage, but there may be a charge for inspection of the

property.

Do you want this coverage? Yes No

Standard Fxeeption 2 (Unrecorded Easements) excludes coverage for easements not shown in the public records.
Standard Exception 2 may be deleted and the coverage reinstated if you meet cerfain requirements. There is no exira
premium charge for this coverage, but a survey meeting the insurer’s requiremnents is required and there may be a charge for
an inspection.

Do you want this coverage? Yes No

Standard Exception 3 (Survey Protection) exclodes coverage for encroachments, overlaps, conflict in boundary lines,
shortages in area, or other matters which would be disclosed by an aceurate survey and inspection of the premises. Standard
Exception 3 may be deleted and the coverage reinstated if you meet cettam Tequirements. If your survey turns out to have
inaccurately represented jtems such as boundaries, easements, location of improvements, etc., the standard policy won't
cover eny harm you suffer as a result of such inaceuraciss. Standard Exception 3 may be deleted znd the coyerage reinstated
i vou mest certain requirements. The charge for this coverage is 15% of the Owner's Policy premium, 2nd you must provide
a survey meeting the insurer's requirements for insbu/ra/bjﬁty.

Do you want this coverage? Yes No

Stapdard Exception 4 (Lien Coverage) excludes coverage for certain liens (i.e. claims filed for payment for services and
materials provided in connection with the property) not filed In the public records on the policy date. Standard Exception 4
may be delsted and the coverage reinstated if you satisfy certain requirements. The charge for this coverage is $25 if the
statutory time Iimit for filing 2 lien has expired. If the time limit has not expired, the charge is $3.00 for each 51,000 of
insurance. 1o either case, you will have to provide informetion which the company requires, and the Buyer or Seller will be
responsible for any cost of providing such informaﬁ;n/

Do you want this coverage? Yes No

PLEASE ACKNOWLEDGE YOU HAVE BEEN MADE AWARE THAT YOU MAY INCREASE YOUR TITLE POLICY
AMOUNT IF YOU ADD IMPROVEMENTS, OR IF THE VALUE OF YOUR PROPERTY INCREASES OVER TIME, BY




REQUESTING AN INCREASE IN COVERAGE AND PAYING THE APPLICABLE PREMIUMS. THIS WILL NOT
CHANGE TEE TERMS OF THE POLICY OTHER THAN THE AMOLUNT.

Ml here

Upen the Company's receipt of this signed Notice, it may require that certain information and documents he produced. For
example, & survey, inspection, lien weivers, affidavits, financial statements,. etc, may be requested. The formation
requested will vary depending upon what additional coverage you have requested, the insurer's guidelines for issuing such
coverage and the particular transaction involved. Providing this information and examining it may extend the length of time
necded to close and to prepare your title policy. TO AVOID DELAYS YOU ARE REQUESTED TO FILL OUT, SIGN AND
RETURN THIS NOTICE TO THE COMPANY AS SOON AS POSSIBLE, ESPECIALLY IF YOU WANT ANY OF THE
ADDITIONAL COVERAGES,

If you need further information concerning cost or requirements for obtzining the coverages only, you should call the
Company at the telephone number given at the beginning of this Notice. JF YOU DO NOT UNDERSTAND THE
ADDITIONAL. COVERAGES, OR WANT TO KNOW I¥F YOU NEED THESE COVERAGES, YOU ARE ENCOURAGED TO

SEEK AN ATTORNEY'S ADVICE. THE CLOSING OFFICER AND THE COMPANY'S PERSONNEL ARE NOT

REQUIRED AND MAY NOT BE QUALIFIED TO ANSWER SUCH QUESTIONS,

Grand Prix de Santa Fe, LLC, 2 Naw Mexico Limited Liabifity Company

By: G&W. I}!,chlvain, Martagsr



AFFIDAVIT AS TO LIENS File NO. 160659

BEFORE ME, the undersigned authority, on this day, personaily appeared the undersigned (hereinafter
callad Affiant) (whether one or morg) and each on his oath, deposes and says, as follows:

1. Affiant is the purchaser of the following described property, to-wit

All that tract of land as shown on plat entitled "Boundary Survey of PRM Tract A lying within the Cieneguilla
Grant and being situate in Projected Section 17, T 16 N, R 8 E, N.M.P.M. ...", recorded in the office of the
County Clerk, Santa Fe Gounty, New Mexico on July 1, 2010 in Plat 719, Page 021, as instrument No.
1603218, :

2. Affiant is buying the above described property and has requested taat Southwestern Title and Escrow, Inc.,
agent for Old Republic National Title Insurance Company, fo issue a title insurance policy relating to this
transaction.

3. In connection with the issuance of such policy, Affiant makes the following statement of fact and warrants ali
of such facts to be frue and correct:

2. Affiant owes no past due Federal or State taxes of any nature, there are no delinquent Federal or
State iax assessmenis presenily exisiing against Affiant, znd no Federal ar State Liens for taxes
have been filed against Affiant. _

b. There are no unpaid accounts, billings invoices or obligations of any nature owing to any
mechanics, materiaimen, architects, surveyors, contractors, suppliers, laborers or other pariies
sniitled to file fiens relating to any construction, improvements of repairs on the above describad
property which would allow any claims of lien fo be filed against the Improvements, rapairs, orthe
properiy upon which same are situated including, without finitation, unpaid debts for electric or
plumbing fixiures, water heaiers, furnaces, air conditioners, antennae, carpeting, rugs, iawn
sprinkling systems, window shadas or coverings, fences, paving or any personal properly or
fixtures located on the property, and no such items have been purchased cn time payment
contracts and there are no security interssts on such property secured by financing statements,
security agreement or otherwise, except:

Secured Party ' Approximate Amount

v1A

c. Affiant hereby further states that there are no mechanic's or materialmean's liens relating to the
property.
d. There are no judgment liens in existence or filed against Affiant.
e. There are no lawsuits, claims or proceedings of any nature pending against Affiant in any Federal or
State Court, including bankruptey courts.
£ Affiant knows of no adverse claim to the property and that so far as Affiant knows there are no
' encroachments or boundary conflicts relating to the properiy.
No loans of any kind on such property except the following as shown on the Commitment to insure and
provided to the Buyer for review:

19



Creditor Approximate Amount

A

4. Affiant écknowled_ges Southwestern Title and Escrow, Inc. would not issue a ff
without the representations and staterments of fact provided by Affiant in this Affidavit and that such
statements have been made as a material inducement for the issuance of such policy. '

WITNESS my hand on this 5th day of Januéry, 2017,

Grand Prix de Santa Fe, LLC, & New Mexico Limited Liability Coempany

LWH Gonzale€, Mafiager

. McElvain, Mahager

ACKNOWLEDGMENT

STATE OF NEW MEXICO. )
, 1SS.
COUNTY OF SANTAFE )

This instrument was acknowledged before me on this 5th day of January, 2017 by Brian K. Gonzales and
Guy W. McElvain, as Managers of Grand Prix de Santa Fe, LLC, a Hew Mexico Limited Liability Company

tle'p'olicy on said property |

OFFICIAL SEAL s :
= Notary Public
ANTHONY RAFL ry i

= NQMYHJBLmusmchestij%
My Commission Bxpires_sH22A - 117~ Zp




Date: January 5, 2017
File #: 160669

Property Address: Hagerman Well

Raceint and Acknowledgement of Improvement Location
Report/Boundary Survey

The undersigned do hereby siate a copy of Improvernent Lecation RepartiBoundary
Survery has been received and that the undersigned have heen made aware of any
encroachment{s) and/cr Deviations, as applicable within the improvement Location
Report/Boundary Survey preparad by Phiiip Wizsge!, Del Rio Surveys, dated September
12th 20186, for the proparty located at the property addrass above (attached as Exhibit
“A™ and do further agree and understand that should encroachment waivers from the
utility companies become nscassary, it will be our sole responsibility to obtain said
waivers. The undersigned understand that they may be necessary. The undersigned
agree to hold Southwestern Title & Escrow, Inc. its employees and/or agents harmless
from any loss or lizbility resulting from said encroachment(s) and/or Deviations.

Grand Prix dz Santz Fe, LLC, a New Mexico Limited Liability Company

G il

By: Gy Wiﬂ{/lcErvain, Manager

Acknowledgement

' STATE OF NEW MEXICO
COUNTY OF SANTA FE

This insfrument was acknowledged before me this 5th day of January, 2017
by Brian K. Gonzales and Guy W. McElvain, as Managers of Grand Prix de Santa Fe,
LLG, & New Mexico Limited Liability C.ompany.

Notary Public




IMPROVEMENT LOCATION REFORT
Buyer: Grand Prix de Senta Fe, ILC a NM LLC g sl
Seller: - Equicenter Santa Fe, ILC and Santa Fe County - ‘ E!O
Project: 16080642 o .-\

SERYEYS DA,
THIS 1S TO CERTIFY TO:

it Co.: K] ! Underwriter: [ | Yender:(]
ftutio : Spu estern Title and ow, Ineo, ‘ ‘
That on Sepfembar 12, 2018 - ., ] made an ingspection of the premises situated

at: 8. Polg Drive, Sonis Fe, — Santa Fe County, New Mexico, briefly

described as:PNM_TRACT A,

+ PLAT EEFERENCE: Bearings, distamoes anni/ar curve data are ta]{em from the following plat
“Boundary Survey of PNM Tract 4..", filed in Plat Book 719, Page 021, recerds of
Santa ¥e County, New Mexico. : : :

NOTE: The error of closure s one "fdot for evei‘nyeei along the perimeter of the
legal description as provided. Easements shown hereon are &s listed in Title: Commitment
No. 180689 =5 provided by Title Company,

| TSI SURVEY FOR USE BY A PROPERTY OWNER FOR ANY FURPORE. |

5. B9BEI £ ' z80.09"
£ — = = =

5 00UE2E" I

SCALE: 17=60"
LEGEND

E % Paints found.
— & Fower poles. b
KX Furroes,
e Mdls
Concreta,

M Hectric boxes

mi ‘ /@?N,aom?s"f oé

1

N 8958

SOUTH POLO DRIVE

i o o et R gy |l e e e A

Improvement location iz based on previcus property surveys. No monuments were set. This
tract is subject to all easements, restrictions and reservations of record which pertain.
Thiz report iz not to be relied upon for the establishment of fences, buildings or other
future improvements. .

Page | of 2



MPROVEMENT LDCATION REPORT

1 FURTHER CERTIFY as to the existence of the following st the iime of my last inspecticn:

1 Evidence of rights of way, old highways e sbandoned roads, lenes, trails or driveways,
sew:ara'drgins, water, gas or oil plpe lines on or crossing said premises; if none visible,
so indicate. ;

Ag shown.

.D.'I

Springs, sireams, rivers, pords or lakes lecaied, bordering on or through said premises.
None noted.

9. Evidence of eemeteries or family burial grounds Iscated on said premises.
None noted. :

4. Overhead utilities, poles, anchors, pedesials, wires or lines averhénging or crossing
said premises and serving other properties {show location}).

Nome notéd;

5. Joint ﬁﬂvewéys or walloways, joint garages, party walls of rights of support, steps or
reofs in cominan. )

None neoied.

8. Apparent encroachments. H building projections or cornices thereof, or signs affized

_ thereto, fences or other indications of pecupancy appear {e encreach upon or overhang
adjoining property. or the like appear to encroach upon or overheng inspected premises
specify all such {show location).

As shown.

7. Specifie physical evidence of boundary lines on all sides.
As shown.

8, Is property improved?

Yes.

9. Indications of recent building econsiructionm, alteratjons or repairs.
None noied.

10. Approzimate distance of structure from at least two lot lines musi be shown.
N/A.

11, FIRM Panel No. 35049C0501D.

Ll B Syl

PHIIIP B, WIFGEL, SURVEYQR, NAPS No. §758

This report is based on boundary infcrmation teken from previous survey decuments and is
prepared ané issued fo the Title, Abstract or Eserow Company or Lending Institution listed
above and is for their exclusive use only. This report is not for use hy a property owner
for any purpese. Thig is not a bonndsry survey and may not be gufficient for the removal

of the survey exception from an owner's title policy. It may or may not reveal
sncreachments, overleps, conflicts in boundary line3, sheriages in area, or other matiers
ich wonld be disclosed by an accurate bouhdary survey.

This reporl has been prepared by: i _
Del Bio Surveys, Int.
FO Box 22773
Santfa Fa, New Mexico 87502-2773
FPhone: (505) 820-8200
FAX: (505) 820-1600
Emai draurveyssgwestolficenef

Page 2 OF 2




Southwestern Title and Escrow, Ine.
236 Montezuma Avenue
Santa Fe, NM 87501

.Date: January 5, 2017
File No: 160669

Property Address: Hagerman Well, Santa Fe

ERRORS AND OMISSION /COMPLIANCE AGREEMENT

Southwestern Title and Escrow, Inc., acting as closing agent for thé ebove referenced ransaction fs relying on
information provided from third parties. In consideration of Souﬂiwéstem Title and Escrow, Inc., closing the above
referenced trarisaction, ssllers, purchasers and/or borrowers if requested by Southwestern' Title end Escrow, fnc.,
agree to fully cooperate to adjust for any errors end/or ormissions relatin g to such third party information. This
includes but is not limited to any adjustments for loan peyoffs, craditor payments, property taxes or water bil pro-
rations, insurance premiums, repair bills or any undisclosed monies o be collected. The undersizned agres to
provide Southwestern Title and Escrow, Inc. with any additionz] fimds within five {5) business days.

The undersigned parties agres that subsequent to closing, if Southwestern Title and Escrow, Inc. discovers clerical or
typographicai errors in any of the closing documentation, comrection of those documente will be necessary.

 The undersigned agree to re-sxecute or initial eny correction doguments in a timely manner and nnderstand that time
is of the essence and any delay in those earrections will delay recording of the documents and/or funding,

Grand Prix de Santa Fa, LLG, a Ngw Mendce Limitad Liabili Company

uy . McEivail, Manager

ACKNOWLEDGEMENT

This instrument was acknowlzdzed before me on I atnary 5th, 2017 by Brina K., Gonzales and Guy W.
McElvain, as Managers of Grand Prix de Santa Fe, LLC, a New Maxico Limited Liability Company

OFFICIAL SEAL —7%’ '

2 ANTHONY RAEL &

HOTARY FUBLIC-S18t of Mo bigwies ) Notary Public

My Cotrmission EmmM?d(’F




ASSIGNMENT OF RIGHTS TO THE HAGERMAN WELL

SELLER hereby assigns to BUYER any all of Seller’s rights title and interests in and to
the Hagerman Well and Hagerman Well Property s shown on Exhibit A hereto, including but
1ot limited to, all equipment of any kind used in connection with the well, any well casing,
‘piping, puraps, pressure tanks, electrical equipment and well pit. Seller hereby additionally
assigns {0 buyer any and all easements and appurtenances associated with the Hagerman Well
and Hagerman Well Property, and any other personal property used in conjunction with the

operation of the Hagerman Well.

paTED: AT

SELLER:

EQUICENTER SANTAFE, LLC
a New Mexice/fimited liabjlijy company

/A

WITLIAM C ENLOE

BUYERS:

GRAND PREX DE SANTA FE,LLC
a New Mexico limited lability company

GUY W. MCELVAIN




STATE OF NEW MEXICO )
Jss.

COUNTY OF SANTAFE )

Ackmowledgement

Th

The foregoing was acknowledged, subscribed and sworn to before me this {?Q day of
D(gg,ﬂier’ , 2016 by William C. Enloe, as Manager of Eguicenter Santa Fe, LLC,

Notary Public
OFFICIAL $ZAL,
el ANTHONY RAEL
o _ REEP MOTARY PUBLIC st af e i
My Commission Expires: O2~11- 2517 Ny Commission Expires #rch 117 777

STATE OF NEW MEXICO )
Jss.

COUNTY OF SANTAFE )

The foregoing was acknowled

Acknowledoement

;g_/
57'h

ged, subscribed and swomn to before me this 5 day of

2rited iy 2016 by Brian K. Gonzales, managing member of Grand Prix de Santa
Fe Santa Fe, LI'C, 2 New Mexico limited liability company.

Notary Public




My Commission Expires: &g -11-Zg 177
STATE OF NEW MEXICO )

Jss.
COUNTY OF SANTAFE ) A

g

™
The foregoing was acknowledged, subscribed and sworn 1o before me this & day of
JANVAY L, , 2016 by Guy W. McElvain, managing member of Grand Prix de Santa Fe
Santa Fe, LIC, 2 New Mexico limited liability company.

N

Notary Public

My Commission Expires: 22~/ o 17
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ASSIGNMENT AND ASSUMPTION
OF WELL SHARE AND MAINTENANCE AGREEMENT

This Assignmens and Assumption of Weil Share and Maintenance Agreement (this
" Assignment") is by and between EQUICENTER. SANTA FE, LLC, a New Mexico
limited Hability cormpany, 4056 Cerrillos Road, Suiie F., Santa Fe, New Mexico, 87507
("Equicenter") and GRAND PRIX DE SANTA FE, LLC, a New Mexico limited liability
company, 1421 Luisa St. Ste. G, Senta Fe, NM, 87505 (*“Grand Prix de Santa Fe”).

Recitals

A.  Bguicenter and Santa Fe County each own portions of the Hagerman Well
RG-590 infrastructure, well tract and water rights, as more particularly referenced in that
certain Well Share and Maintenance Agreement for the Hagerman Well RG-590, dated
Tune 11, 2014 (the "Well Share Agreement”) and the Assignment and Assumption of the
Well Share Rights from Los Alamos Nationai Bank (“LANB”) to Equicenter, A copy of
the Well Share Agreement and the LANB to Equicenter Assignment and Assumption is
attached hereto as Exhibit A.

B. The Well Share Agreement relates to the Hagerman Well, which is adjzcent
to, and utilized in conjunction with, property owned by Grand Prix de Santa Fe.

C.  Equicenter is transferring its interest in the Hagerman Well tract (by
separate deed) to Grand Prix de Santa Fe, and by this Assignment is assigning to Grand
Prix de Santa Fe, and Grand Prix de Santa Fe is assuming, all rights and responsibilities
of Equicenter under the Well Share Agreement.

Agreement

In considaration of the above facts, the mutual agreements contained herein, and
for other good and vatuable consideration, the receipt of which is hereby acknowledged,
the parties agree as follows:

1. Assignment. Equicenter hereby assigns to Grand Prix de Santa Fe, without
warranty or representation of any Kind, all of Equicenter's right, title, and interest int and
to the Well Share Agreement.

2. Assumption. Grand Prix de Santa Fe accepts the assignment and hereby
assumes a1l obligations of Bquicenter under the Well Share Agreement. Grand Frix de
Santa Fe shall indemnify and hold harmless Bquicenter, its board, officers, shareholders
parent, subsidiaries and affiliates from and against any liability, loss or damage that
Equicenter might incur should Grand Prix de Santa Fe fail to perform any of iis
obligations under the Well Share Agreement, after the execution of this Assignment.

3. Miscellaneous. This Assignment imures to the benefit of and binds the
parties, their successors and assigns. This Assignment constitutes the entire understanding



and agreement between the parties with regard to the subject matter hereof and may not
be amended or modified except by a writien agresment signed by the parties. This
Assignment shall be governed by and construed under the laws of the State of New
Mexico, and venue for any suit brought pursuant to this Assignment shall be the state
district court located in Santa Fe County, New Mexico. This Assignment may be exscuted
in one or more counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument,

EQUICENTER SANTA FE, LLC

/Yy a

‘5_W illiam C. Enloe, Manager

Acknowledgement

STATE OF NEW MEXICO )
Jss.
COUNTY OF SANTATFE )

: 4
The foregoing was acknowledged, subscribed and sworn to before me this 2 [
dayof  [Deseamber 2016 by William C. Enloe as Manager of Equicenter Santa
Fe, LLC.

L_%éj-:ﬁ—

Notary Public '
My Commission Expires: 9 _9P~/¢ 2o 7 OFFICTAL SEAL
ANTHONY RAEL
Q=2 NOTARY PUBLIC-St of New Mazico

My Comemission Expirss, ezl 111" 2 1

GRAND PRIX DE SANTA FE, LLC




Guy W. McBfvain, Managing Merber

Acknowledoement
STATE OF NEW MEXICO )

8.
COUNTY OF SANTAFE ) F
'6 -—-k
The foregoing was acknowledged, subscribed and swomn to before me this '

day of T &tnu ey , 2016 by Brian K. Gonzales, managing member of Grand
Prix de Sarta Fe Santa Fe, LL.C, a New Mexico limited liability company.

Notary Public

My Commission Expires: O~/ «Zes /7

STATE OF NEW MEXICO )

. s,
COUNTY OF SANTATE ) -

| 6 7
The foregoing was acknowledged, subscribed and swom to before me thiS/_‘S

day of _T&pters , 2016 by Guy W. McElvain, managing member of Grand
Prix de Santa Fe Sanfa Fe, LLC, a New Mexico limited liability company.

‘é‘ﬁ@\

£
Notary Public

My Comimission Expires; OQ ~f)-28/7



Exhibt E . - |

EXHIBIT B -
LEGAL DESCRIPTION OFLAND

~Atract of Jand situafe within the exterior bounidaries of the CTENEGUILLA GRANT © -
within projected Section 17,T.16 N, RBE, NMPM, Santa Fe County, New Mexico, and -
being more particularly described by metes and bounds as follows: e T

" Beginning at the Northwest corner of said tract, whence Meandor CornerNo. 9inthe - .
West boundaryof the CIENBGUILLA GRANT bears §.36° 34'45" W., 509248 feet distant; -
nunning thence 5.89° 51'83" E,, 280.0 feet to the Northeast corner; thence 5.0° 18'11" W, i
410.0 feet-to the Southeest comer; thence N.8951'33" W, 280.0 feet to the Southwest
cormer; thence N.0® 18'11" B, 410.0 feet to the Northwest comer and place Ofbéginm'ng.
Contaning Z597 acres, more or less. T . o

Initials of Parties:

PNM:
Countyr !ﬁ::
Horse Park: A

474701 _ B Page 20 of 20



EXHIBIT B

| EGAL DESCRIPTION OF LAND

A tract &f Jand -siiuéte within the exterior boundaries of th_e CIENEGUILLA GRANT
within projected Section 17, 16 N, R8E, N.M.P.M, Santa Fe County, New Mexico, and

being more particularly described by metes and bounds as follows: o

Beginning at the Northwest corner of 8213 tract, whence Meandor Corner No, 2 inthe
West botndary of the CIENEGUILLA GRANT bears $.36° 34'45" W, 505248 feet distant;
running thence 5.89° 51'83% B, 280.0 feet to the Northeast corner; thence S0° 1811'W., -
410.0'feet to the Southesst corner; thence N.B§*51'83" W, 280.0 feet to the Southwest .
corner; thence N.O° 1811 E,, 410.0 feet to the Northwest cornier and place of beginning.
Containing 2.597 acres, more or less, - : :

Initials of Partes:

| PNM ﬁl‘

County

Horse Park:

Af12/0180445 _ Page 20 of 2028
/12701 ge



Exhibit F

WELL SHARE AND MAINTENANCE AGREEMENT
FOR THE HAGERMAN WELL RG-590

THIS Weli Share rod Maintenance Agéccment (“Agreement™) is ez;tei'ed inta by and betwaen
the LOS ALAMOS NATIONAL BANK, a National Banking Organization (“LANB"), and

SANTA TE COUNTY, a pofitical subdivialon of the Stie of New Mexico (*County”), in’

consideration of the mutual promises and covenants contained hersin, on the last date of
signaturs below, ‘ o

Whereas, Santa Fe County and Los Alamoys National Bank each own portions of the Hagerman
Well RG-550 infrastructure, well ract and water rights, and- :

“Whereas, LANB owns 30.35 acre feet per year (afy consumptive uss) of water rights whose
point of diversion is the Hagerman Well under permlt RG-590-B which is used on the Santa Pe
Equesirian Center property (formerly known as the Santa Fe Horse Park) focated ot 100 South
Polo Drive, Santa Fe, NM 87507 directly adjacent to the Hagerman Well fract preperty, end

Whereas, the County owns 89.231 ncre fest per year (afy cdhsﬁmptive use) of water rights whose
point of diversion is the Hagerman Well under permnit RG-590-A, and o

Whereas, the County owns a 75% tmdivided interest and LANB owns a 25% undivided interest
in the Hagerman Well tract property (see Exhibit A) and well inftastructurs, and B

Whereas, the County and LANB desire to coordinate their respective actiﬁtfes at the Hagerman
Well and arrange for operation and maintenance of the Jolntly owned weil, ‘

NOW, THEREFORE, ity conslideration of the above and other gocd and valuzble 'oonsidergtion, ‘

the receipt of which is liereby acknowledged, its apreed as follows:

1. Access. The County and LANB hereby agree to convey to oné another such easements as
may "be' teasonably ‘necessaty for access t6 the Hagerman Well ‘gnd its pump, pipes and
equipment, for purposes of inspection, maifitenance, operation, repair, redrilling and replacement,
end for any other purpose rersomably necessary for each Party to make nse of its portion of the
water rights. : o -

Z. Water Rights. The County and LANB shal} have equal right and respongsibility to access thefr
respeetive water rights from the Hegerman Well RG-590,

3. Inspection. Costs of Operation, Maintenance, Replacement and Repair. Except for major

repair of the Hagermen Well casing, wellhead or electrical service, the County and LANB shall
be responsible on a monthly or other regular basis to pay their respective costs of the routine and
rogufar operution, maintenance, replacement and repair expenses of the Haperrnen Well, in direct
proportion to the amount of water used by each Party during the perlod for which such expenses
are payabla, or sines the last reguler mainienance, as approprigte. Tn the event that both parties
agree that major repeir and replacement of infiastructurs should he undertaken, then such costs
- will be shared fn proportion o the Party's inferest in the Fagerman We!l infiasiructre, In the

1
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event either party does hot antieipate using the well in the foreseeable Tuture, that party may
decline fo participate in cost sharing for major repair and replacement of well infrastructure;
however, If such declining party resumes uss of the well within ten years after major
repairs/replacement are peid for by the other party, then the declining perty shall reimburse the
paying party in en emount squal to the depreciated prorated cost of the repairsfreplacement
{based on owrership interest and on 4 ten-year depreciution schedule). In the event the parties,
after good falth nepotiations, are uneble o agree thet repairs end teplacements should be
undecteken, the party desiring the repairs and replecements may undertake them st their own
expense, The parfies shall jointly inspect the well on an snnual basis and more frequently when
cither party determines an additlona] inspection i neaded, 1o determine if regular or major repair
ar replacement is needed. The party who hes been the majority water user of the well since the
[ast repular or major repair, as eppropriaté, ghell take respansibility for deterrination of the cost
of mutuelly agreed upon repair ar replacement, us well a3 the procurement, oversight and
manageimeit of the wark nocessary to complets the repair orreplacement. .

4, OSE Permitting, The County and LANB shall coordingte any permiting activitics required
by the New Mexico Offics of the State Engineer or desited by he partiés, including the reporting
of diversions from RG-590. ’

5. Asslemment, LANB shall have the tight to assign this Agreement without the approval or
consent of the County if LANB’s assignes also acquires the Sania Fe Bquestrian Center horse
park property, The County anticipates the future fransfer of the County water sights RG-520-A
to & new point of diversion, ai which tims the Couaty may assign all remaining interests in the
Hagerman Well and site to LANB, '

6. Term of Apreement, This initial Agreement shall be for & ‘e of foor (4) years, which may
b6 extended or reneved for of Four {4) additlonsl years by mutual apreement of the Parties, This
Agreement may be earliet lerminated by rmtual agreement of the Parties. The terms, cenditions
end provisions of this Agrezment may be extended by mutual agresment of the Parties for a
petiod excesding eight (8) yeaws by 2 superseding egresment governing the Hagerman Well.

7. Additional Documentation, Any gad all further or other decumentation that may be required
to carry out the femus and conditions of this Agreement shall be made and delivered by the
Parties as requirad.

8. Notice of Termination of Prior Agreements. The pariies to this Agreement agree 1o terminate,
and will' execute and record with the Senta Fe County Clerk Exhibit B to this Agrecment,
Notices of Termination of, the following agreements:

A, April 24, 2001 Well Shating and Tlse Agreement, Recorded &t the S8anta Fe County
Clerk’s OHice on January 23, 2002 in Book 20356 Pages 059-065. . '
B. April 24, 2001 Option and Buy-Back Agreement Recorded at the Sanfa Fe County
Clerk's Office on Jannary 23, 2002 in Book 2056 Pages 066-077.
C. April 24, 2001 Water Rights Purchase Agresment Recorded at the Santa Fe County
 Clerlcs Office on Janwary 23, 2002 in Book 2036 Pages $37-058.

Z
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9. Notices, All notices and othes communications, required or permitled to be given hereunder
shall be in yrriting and shall be deemed to have been duly given and delivered, if mailed;
cettified postage prepaid:

ifto LANB: 1Los Alamos National Bank
Altn: OREQ
1200 Frinity Drive
Los Alamos, NM 87544

With a copy to: Steven T, Lavrent, LANB In-House Counsel
1200 Trinity Drive ‘
Los Alames, NM 87544

if to County:  Katherine Miller, County Manager
Senta Fe County
P.0. Box 276 ,
Senta Fa, New Mexico 87504-0276

With a copy to: Counly Attommey
Santa Fe County -
PO, Box 276
Santa Fe, New Mexico 87504-0276

and ta any other address or addresses as may be hereafter specificd by notice given to ali of the
others by azyone desiring a chanpe of address, o ‘

10. Applicable Taw, This Agrsement shall be govemed, construed, and enforeed in acoordance
with the laws of the State of Wew Mexico,

11, Lisbility. As between the Parties, cach party acknowledges that it will be responsible for
claims or.damages arising from persorial injury or damage to persons or préperty to the extent
they result from negligence of that Party's employees. The Hability of the Connty will be subject
in sl cases to the immunities and limitations of the New Mexico Tort Claims Act, Sectlons 414~
1 et seg. NMSA 1978, as smended.

12, Entlre Agregment, - This Agreement merges all previous negotiations between the Parties
hereto and constitutes the entire agreement and understanding between the Parties with respect to
the subject matier horeaf. No alteration, modification, or amendment hereto shall be valid except
when in writing and when signed by the Partics. - :

13, Effective Date, This Agreement shall be effective on the date of last signature below.
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SANTATE COUNTY

By %,tfgux,;u }W Date: (ﬂ . // : /"7)

Katherine Miller, Manafer

APPROVED as to form:
By: Ly Date; & = 1-/Y
- Gragurg £ mleflrr 7
Santa Fe County Attorney
STATE OF NEW MEXICO
COUNTY OF SANTAFE ${_

This instrument was acknowledged befors me this | | day efiﬁ?ﬁﬁﬁidr by Katherine
Miller, as Manager of Santa Fe County, a political subdivision of the Stats of New Mexico.

[0 &4

Notary Public I

My Commission Fxplees:_3]1 1177

OFFICIAL SEAL

Ambra Garcla
NOTARY PUBLIC
BTATE OF EXICO

r/ﬂ’/?fkaS’"“ A Date: g/ﬁi/zf’“/
ts: L ludlebisn - Gpeistlsf |

STATE OF NEW MEXICO
COUNTY OF SANTATE

This instrument was acknowledged before me this apt day of May, 2014 by
C Mt Rppeers L85 Loan twrdeont teeiialist 0fLos Alamos Natlonal Bank, a

National Banking Organization,,
—
l/a‘m e
MNotary Public {
My Commission Explres: t
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EXHIBIT A
Description of Hegerman Well Tract Property

A treet of land situnte within the exterior boundariss of CIENEGUELA QRANT within
projected Section 17, T.16N,, R.3E, NMP.M,, Banta Pe County, New Mexice, end being more
particularly described by metes and bounds as follows:

Beginning at the Narthwest corner of said tract, whence Meander Corner No. 9 in
the West boundary of the CIENBGUILLA GRANT bears 5.36°3445" W,
5092.48 feet distant; running thence 5.89°51°353” E., 280.0 feet to the Northeast
comer; thence S.0°18°11" W, 410.0 fest to the Southeast comer; thenocs
N.89°51°33" W., 280.0 feet to the Southwest corner; thenee N.018°11" E, 2t0.0
feet fo the Northwest comer and place of beginning,

.Contzining 2,597 acres, more ot less, -

WELL SHARING AGREEMENT
ZOUNTY OF SANTA FE ) PAGES: 17
STATE OF WEW HEXICY 1 ss
N 1 Hepeby Cerlify Thalt This Faptrument Has I%)led For
k,  Yesard Dm The IND Bay Of July, 2814 at 1:29:28 Py
3 Mnd Nes Duly Recerdsd as Insirunest # 1748558

FLILIEIY 9
iyt e

Geraldine Salazar

Lt “}.\9:'-5'5:"-
et R ey Clark, Santa Fe, NN
o SERT Eoa by . ,

Hipaparet!
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EXHIBIT B

Notices of Termination

(three documents/six pages, attached)
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Notice of Termhlﬁtlu’n

Well Sharing and Use Apreement
{Senta Fe Horee Park)

The Well Sharing and Use Agreement deted April 24, 2001 between Sants Fe Coun‘c}r and Senta
Fe Horse Park; LLC, which was recorded on January 23, 2002 in Book 2056 Pages 059-065,
Santa Fe County records, is hereby terminated. Co

SANTA FE COUNTY

i . ' -
By: Date; _ Cleaddy j’, 20['15
' therine Miller, Manager: ' , VR _

APPROVED es to form:

By £ 2
<G Gl 50 Sl
Santa Fe County Attorney -

Date: L~ 27" H '

ETATE ORNEW MEXICO . T .
COUNTY OF SANTAFE . ﬁ

This instrument was acknowledged before me this__ [ day of My, bo14 by Katherine

Miller, as Manager of Santa Fe County, & political subdivisiop.of the Sthte of New Mexiea,

OFFICIAL SEAL

Ambra Garcia Notary Publlc “‘%—T
HOTARY UB'-éﬁ oo My Commission Expires: !

BTATE O

1.08 ALAMOS NATIONAT BANK,
assignes of Santg ¥z Horse Park, LLC as ta the zbove agreement

"L e S l Date; .57‘/_@//5?&/91
i n Lo ?ﬂrfﬁ:ﬁ% '
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STATE OF NEW MEXICO
COUNTY OF SANTATE

This instrument was acknowledged before me this Aot day of May, 2014 by
Mylvip  (Rowarrs .88 Leown WZwlesdt .Speu'-ﬁ'ﬂ' ofLos
Alamos National Bark, a Nationat Banking Orzanization.

SEAL
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