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MEMORANDUM

DATE: March 17,2015

TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Jeffrey Trujillo, ASD Director
Rachel 0'Connor, Community Services Director
Lupe Sanchez, DWI Planning Council Coordinator

ITEM AND ISSUE: BCC Meeting March 31, 2015

Request Approval of Firestik Studio Agreement No. 2014-0237-HHS/PL Amendment
No. 1 to Extend Term and Increase Compensation by $150,000 for a Total Amount of
$280,000 Inclusive of GRT to Design and Implement DWI Public Awareness
Campaigns. (Purchasing/Bill Taylor)

SUMMARY:

The Purchasing Division and the Community Services Department are requesting the approval of
Amendment No. 1 to Agreement No. 2014-0237-HHS/PL with Firestik Studio to extend the term
for another year and increase compensation in the amount of $150,000 for a total contract amount of
$280,000, inclusive of GRT to design and implement DWI Public Awareness Campaigns within
Santa Fe County.

BACKGROUND:

The Purchasing Division issued a Request for Proposal (RFP) #2014-0237-HHS/PL “Design and
Implementation of DWI Public Awareness Campaigns” on January 9, 2014 and proposals were
submitted by the following firms:

Firestik Studios, Santa Fe, N.M.
Vaugh, Wedeen, Kuhn, Albuquerque, N.M
Cultural Strategies, Inc.,

HK Advertising,

Cooney, Watson & Associates

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



All proposals were reviewed by the Purchasing to ensure responsiveness to the RFP. An
evaluation committee selected Firestik Studio as the most qualified to perform the services.

The contract scope was to design and implement two different DWI Public Awareness
Campaigns. The campaigns included the creative development, design, production, and printing
of promotional items comprised of drink coasters, cocktail napkins, posters, stickers, and t-shirts
distributed throughout local restaurants and bars as well as bus wraps and bilingual radio
messaging.

Amendment #1 will extend the term of the agreement an additional year and increase the
compensation by $150,000 for a total contract amount of $280,000. This new program effort will
include the design, production, management, and printing of promotional items for two distinctly
different public awareness campaigns in both English and Spanish to be formulated during the
design phase that warns of the dangers and consequences of drinking and driving.

REQUESTED ACTION:

The approval of Amendment # 1 to Agreement No. 2014-0237-HHS/PL with Firestik Studio in the
amount of $150,000 for a total contract amount of $280,000, inclusive of GRT to design and
implement of the 2016 DWI Public Awareness Campaign.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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AMENDMENT NO. 1
BETWEEN SANTA FE COUNTY AND FIRESTIK STUDIO
TO DESIGN AND IMPLEMENT DWI PUBLIC AWARENESS CAMPAIGNS

This Amendment is made and entered into as of this day of , 2015 by and
between Santa Fe County, hereinafter referred to as “the County”, a New Mexico political
subdivision, and Firestik Studio, hereafter referred to as “the Contractor”.

WHEREAS, in accordance with Section 13-1-112 NMSA 1978, the County issued Request
for Proposal (RFP) No. 2014-0237-HHS/PL to design and implement DWI Public Awareness
Campaigns; and

WHEREAS, the County and Contractor entered into Agreement No. 2014-0237-HHS/PL
on March 31, 2014 for these services for a term of one year; and

WHEREAS, Section 15, “NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS
REQUIRED" of Agreement No. 2013-0320-HHS/PL allows the parties to amend the Agreement by
an instrument in writing executed by the parties hereto; and

WHEREAS, Section 4, “EFFECTIVE DATE AND TERM?” of Agreement No. 2014-0237-
HHS/PL the County has the option to renew the Agreement on the same terms and conditions for
one year; and

WHEREAS, by Amendment No. 1 the parties agree to renew the term of Agregrhent No.
2014-0237-HHS/PL from March 31, 2015 to March 31, 2016 and increase compensation by
$150,000.

NOW, THEREFORE, the parties agree as follows:

1. Article 3. “COMPENSATION AND INVOICING” a new subparagraph is inserted as “3)”
to read as follows:

3) By Amendment No. 1, the County exercised its first option to extend this
Agreement from March 31, 2015 to March 31, 2016. The total amount
payable to the Contractor for the period of March 31, 2015 to March 31,
2016 shall not exceed One Hundred Fifty Thousand Dollars (3150,000.00)
inclusive of NM gross receipts tax in accordance with the prices in Exhibit
B attached. The total amount payable to the Contractor under this
Agreement, as amended and extended, shall not exceed Two Hundred
Eighty Thousand Dollars ($280,000.00) inclusive of NM gross receipts
tax.

2. Article 4 “EFFECTIVE DATE AND TERM?” a new subparagraph “4.a" is inserted to read
as follows:
a. By Amendment No. 1, the County notifies Contractor and exercised the
County’s first option to extend the term of this agreement for one (1) year
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from March 31, 2015 to March 31, 2016 on the same terms and conditions
as stated herein.

3. All other provisions of the Agreement No. 2014-0237-HHS/PL not specifically amended or
modified by this Amendment No. 1 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 1 to Agreement
2014-0237-HHS/PL as of the date first written above.

SANTA FE COUNTY:

Robert Anaya, Chair Date
Santa Fe County Board of Comumissioners

ATTESTATION

Geraldine Salazar Date
Santa Fe County Clerk

APPROVED AS TO FORM

o2/ 1/42.5"’

Date

Gregory S. Sha
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

NAbuse L)1 el Y-

Teresa C. Martinez J Date
Santa Fe County Finance Di

CONTRACTOR:
z / 2) / el

(Signature}—" Date

ERI GreZo
(Print Name)

O/ r/ a=ye
(Print Title)




EXHIBIT

1 B

stratagic thinking + design F | R E S T } K

STUDIO
January 27, 2015
SANTA FE COUNTY - 2 campaigns Spring / Summer DW| Awareness Campaign
The development of this design/advertising campaign consists of three focus areas to include: the
Cab Ride Home prograrn, the Vehicle Forfeiture Ordinance and educating the public on the dangers
of drinking and driving. The primary target audience is English and Spanish speaking males,
ages 21-=35.
Spring Campaign
DESIGN / ACCOUNT MANAGEMENT
Creative development and brainstorm of campaign concept ' $ 5,000.00
General account management $ 5,000.00
Creation and development of campaign materiats, $ 5,500.00
headlines and taglines
Copywriting and translating of print ads and collateral $ 3,500.00
Design and production of agreed upon deliverables % B8.500.00
Photegraphy $ 4,000.00
PRINTING/COLLATERAL - may include but not limited to:
Posters $ 2.750.00
1500, 11 X 17", 100# UV velvet cover 4cp/0
Coasters $ 8,75000
100,000 & $0.0575 each / 4" x 4" or 3.5" x 3.5" square
with round corners or 3.5" round, §0pt, 4cp/4cp
Tees, Hats and or wearables $ 3,575.00
maen's / women's and unisex styles
King Kong Bus Wraps 5 4,000.00
2 drivers side
505.920

4356
ZAIC FEIRESTIXSTUDID,COM 1052 MASGUES PLACE UMIT 258 FAMTA FE NHEW MELITO 37605 2 5



Bus Shelter Advertisements $ 1500.00
6 locations - 36" x 36"

ADVERTISING - may include but not limited to: $ 16,000.00
Bus wraps, radio spots, statement stuffers
enline advertising, newspaper inserts, bus shelters

Summer Campaign
DESIGN / ACCOUNT MANAGEMENT

Creative development and brainstorm of campaign concept $ 500000
General account management $ 5,000.00
Creation and development of campaign creative, $ 550000

headlines and taglines

Copywriting and translating of print ads and collateral $ 3,500.00
Design and production of agreed upon deliverables $ 850000
Photography ¥ 4,000.00

PRINTING/COLLATERAL - may include but not limited to:

Posters $ 275000
1.500, 1 X 17", 100&# UV velvet cover 4cp/0

Coasters $ B8,750.00
100,000 @ $0.0575 each / 4" x 4" or 3.5" x 3.5" square
with round corners or 3.5" round, 60pt, 4cp/4cp

Tees, Hats and or wearables $ 3.575.00
men's / women's and unisex styles

King Kong Bus Wraps $ 4,000.00
2 drivers side

Bus Shelter Advertisermants 3 150000
6 locations - 36" x 36"

Digital Brochure / Rack Card $ 249000
4" x 9
ADVERTISING - may include but not limitad to: £ 16.000.00

Bus wraps, radio spots. statement stuffers
onling advertising, newspaper inserts, bus shelters



%

sub total:
NMGR tax (8.1875%)

Total:

Timeline / Campaign 1 & 2

Approval of Concept 1
present initial concept on agreed upon collateral material
approve final design for printing

Approval of Concept 2
present initial concept on agreed upon collateral material
approve final design for printing

$138,640.00
s NM35115

$ 145,991.15

3/15/15
4/15/15

8/15/15
7/15/15
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PROFESSIONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND FIRESTIK STUDIO
TO DESIGN AND IMPLEMENT DWI PUBLIC AWARENESS CAMPAIGNS

THIS AGREEMENT is made and entered into this j[' :sé day of WM@L
2014, by and between Santa Fe County, hereinafter referred to as the “County” and Firestik
Studio, whose principal place of business is located at 1012 Marquez Place #105, Santa Fe,
N.M. 873505, hereinafter referred to as the “Contractor”.

WHEREAS, the Santa Fe County Community Services Division, DWI Program,
requires design services to develop and implement Public Awareness Campaigns that informs
and instructs the public of the dangers of drinking and driving;

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, competitive,
sealed proposals were solicited via a formal request for proposals, RFP No. 2014-0237-HHS/PL,
for the provision of these services;

WHEREAS, based upon the evaluation criteria established within the request for
proposals for the purposes of selecting the most qualified offeror, the County has determined the
Contractor as the most responsive and highly rated offeror;

WHEREAS, the County requires the services of the Contractor and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

NOW, THEREFORE, it is agreed between the parties:

1. SCOPE OF WORK

The Contractor shall provide the creative development, design, production, copy writing,
management and printing of the campaign promotional materials to include, but not
limited to, the following:

A. Develop a strategy to rebrand and produce a new logo for the Santa Fe County
DWI Program.
B. Develop two distinctly different Public Awareness campaigns in both English and

Spanish for the Santa Fe County DWI Program to include:

1) Cab Ride Home Program,;

2) Change to the County’s Vehicle Forfeiture Ordinance;

3) Law Enforcement efforts to reduce DWI within Santa Fe County;
4)  Public education on the dangers of drinking and driving.

C. Develop new, innovative tactics to promote the campaigns utilizing materials for
distribution te restaurants and bars such as coasters, napkins, rack cards, Johnny
Boards, magnets and key chains. Other promotional techniques could include bus
wraps and advertising on gas pumps as well as other clever ideas.
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D. Provide all copy writing, production, management, design, creative development,
and printing of promotional materials.

E. Produce a designated number of coasters, key chains, bus wraps (King Kong
wraps or others to include installation).

F. Produce and print direct mailing postcards to include cost of postage.
G. Develop and place digital media.

H. Provide support during public process including attendance at pre-arranged press
conferences, social media updates and other collateral material.

The Santa Fe County DWI Program shall:

A, Provide direction and work closely with Contractor to ensure that all printed and
produced materials are satisfactorily completed.

B. Develop a timeline with established deadlines for the timely delivery of all printed
and produced materals.

2. ADDITIONAL SERVICES

A.  The parties agree that all tasks set forth in Section 1 (Scope of Work), of this
Agreement shall be completed in full, to the satisfaction of the County, in accordance with
professional standards and for the amount set forth in Section 3 (Compensation, Invoicing and
Set-off), of this Agreement, and for no other cost, amount, fee or expense.

B. The County may from time to time request changes in the scope of work to be
performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor’s compensation, which are mutually agreed upon by and between the County and the
Contractor, shall be incorporated in written amendments to this Agreement.

3. COMPENSATION AND INVOICING

A. In consideration of its obligations under this Agreement the Contractor shall be
compensated as follows:

1) County shall pay to the Contractor in full payment for services
satisfactorily performed and all costs and expenses shall be in accordance
with Exhibit A.

2) The total amount payable to the Contractor under this Agreement shall not
exceed one hundred thirty thousand dollars (5130,000.00) inclusive of
gross receipts tax. Any New Mexico gross receipts tax levied on the
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amounts payable under this Agreement shall be paid by the County to the
Contractor.

3) This amount is a maximum and not a guarantee that the work assigned to
be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation
amount is reached. The County will notify the Contractor when the
services provided under this Agreement reach the total compensation
amount. [n no event will the Contractor be paid for services provided in
excess of the total compensation amount without this Agreement being
amended in writing.

B. ‘The Contractor shall submit a written request for payment to the County when
payment is due under this Agreement. Upon the County’s receipt of the written request, the
County shall issue a written certification of complete or partial acceptance or rejection of the
contractual items or services for which payment is sought. The Contractor acknowledges and
agrees that the County may not make any payment hereunder unless and until it has issued a
written certification accepting the contractual items or services. Within thirty (30) days of the
issuance of a written certification accepting the contractual items or services, the County shall
tender payment for the accepted items or services. In the event the County fails to tender
payment within thirty (30) days of the written certification accepting the items or services, the
County shall pay late payment charges of one and one-half percent (1.5%) per month, until the
amount due is paid in full.

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exact amount of damages it suffered as a result of the breach.

D. Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payment.

4, EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date first written above and shall terminate one (1)
years later, unless earlier terminated pursuant to Section 5 (Termination) or Section 6
(Appropriations and Authorizations). The County has the option to renew on the same terms and
conditions for three (3) years in one (1) year increments. In no event shall this Agreement
exceed a term of four (4) years.

5. TERMINATION

A. Termination of Agreement for Cause. Either party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
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receipt of the notice of termination, during which time the breaching party shall have the right to
cure the breach. If, however, the breach cannot with due diligence be cured within thirty (30)
days, the breaching party shall have a reasonable time to cure the breach, provided that, within
thirty (30) days of its receipt of the written notice of termination, the breaching party began to
cure the breach and advised the non-breaching party in writing that it intended to cure.

B. Termination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be less
than fifteen (15) days from the Contractor’s receipt of the ‘notice. “The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and standards
set forth in this Agreement, performed before the effective date of termination but shall not be
liable for any work performed after the effective date of termination.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to' the County, and the County shall have no duty to reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

e INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purport to do so.

8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect.
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9. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating without the County’s advance written approval shall be null and
void and without any legal effect.

10. PERSONNEL

A. All work performed under this Agreement shall be performed by the Contractor or
under its supervision.

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such personnel (i) shall
not be employees of or have any contractual relationships with the County and (ii} shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local law to
perform such work.

11. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County,
its elected officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.

12. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County.

13. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A, The County has the unrestricted right to publish, disclose, distribute and otherwise
use, in whole or in part, any reports, data, or other material prepared under or pursuant to this
Agreement,

B. The Contractor acknowledges and agrees that any material produced in whole or
in part under or pursuant to this Agreement is a work made for hire, Accordingly, to the exlent
that any such material is copyrightable in the United States or in any other country, the County
shail own any such copyright.

14. CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of its obligations under this
Agreement.
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15. NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section 1 (Scope of
Work), of this Apreement unless such changes are set forth in a duly executed written
amendment to this Agreement.

16. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto conceming the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

17. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

18. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrecs to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the Contractor
specifically agrees not to discriminate against any person with regard to employment with the
Contractor or participation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

19. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, the Contractor shall comply with all
applicable laws, ordinances, and regulations.

B. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico, located in Santa Fe County.
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20. RECORDS AND INSPECTIONS

A. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to the County as part of the procurement
process, the Contractor agrees to (i} maintain such books and records during the term of this
Agreement and for a period of six (6) years from the date of final payment under this Agreement;
(i1} allow the County or its designee to audit such books and records at reasonable times and
upon reasonable notice; and (iii) to keep such books and records in accordance with generally
accepted accounting principles (GAAP).

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement process,
the Contractor also agrees to require any subcontractor it may hire to perform its obligations
under this Agreement to (i) maintain such books and records during the term of this Agreement
and for a period of six (6) years from the date of final payment under the subcontract; (ii} to
allow the County or its designee to audit such books and records at reasonable times and upon
reasonable notice; and (iii) to keep such books and records in accordance with GAAP.

21. INDEMNIFICATION

A. The Contractor shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of action concemning matters that
relate to the County and that such suit will not be settled without the County's consent, such
consent not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement.

22, SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law,
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23. NOTICES
Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, cither first class or certified, return
receipt requested, postage prepaid, as follows:
To the County: Santa Fe County
Office of the County Attorney

102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: Firestik Studio
1012 Marquez Place #105
Santa Fe, New Mexico 87505

24, CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
The Contractor hereby represents and warrants that:

A. This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding obligation of the Contractor.

B. Contractor is registered as a sole proprietor under the laws of the State of New
Mexico.

C. Contractor is legally registered and is properly licensed by the New Mexico State
to do the work anticipated by this Agreement and shall maintain such registration and licensure
in good standing throughout the duration of the Agreement.

25. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

26. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

27. INSURANCE

A. General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general liability and automobile
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insurance policy with liability limits in amounts not less than $1,000,000.00 combined single
limits of liability for bodily injury, including death, and property damage for any one occurrence.
Said policies of insurance shall include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual liability coverage under which this
Agreement is an insured contract. The County of Santa Fe shall be a named additional insured on
the policy.

C. Increased Limits. If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the
maximum limits of any insurance required herein.

28. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and give all
notices necessary and incidental to the due and lawful performance of its obligations hereunder.

29. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of
liability enjoyed by County or its “public employees™ at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

30. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

31. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOQF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.

SAN}"A FE COUNTY:
Plathse e 7)1l 55/ /%
KAtherine Miller / Date

Santa Fe County Manager



Approved as to Form

ég(@,{ 441 A sec
Stephen C. Ross

Santa Fe County Attomey

Finance Department Approval

Wmé’/ 7 f/(:’tfzf

Teresa C. Martinez~___-2
Santa Fe County Finance Director

CONTRACTOR:

(Signa
Erre Grugo

(Print Name)

Ly 2.

(Print Title)

FEDERAL IDENTIFICATION NUMBER: Z¥ 3805 /32

S Y

Date

Soo/y

Date

s/s/if

Date '
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March 25, 2014

BUDGET

SANTA FE COUNTY - 2 campaigns Spring / Summer DWI Awareness Campaian

The development of this design/advertising campaign consists of three focus areas to include the
Cab Ride Home program, the Vehicle Forfeiture Ordinance and educating the public on the dangers
of drinking and driving. The primary target auchence is English and Spanish speaking males,

ages 21-35,

Spring Campeaign
DESIGN / ACCOUNT MANAGEMENT

Loge development $ 500000
General account management $ 5,000.00

Creation and development of campaign creative, § 550000
headlines and taglines .

Copywriting and translating of print ads and collataral $ 3,500.00
Destgn and production of agreed upon deliverables $ 650000
Pnotography $ 1,500.00

PRINTING/COLLATERAL - may include but not limited to:

Posters $ 275000
1500, 11 X 17", 100# UV velvet cover 4cp/0

Coasters 5 B.75000
100000 a 500575 each / 4" x 4" or 3.5 x 3 5™ square
with round corners or 3.5" round, 60pt. 4cp/dcp

Grocery Bags $ 357500
1.000, 1 color - 75 gsm non-woven, 14"k ¥ 16"w x 3~

King Kong Bus Wraps 3 4,000,000
2 drvers sige

FIREST}K
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Bus Shelter Advertisements
6 logations - 36 x 36"

ADVERTISING - may include but not limited to:
Bus wraps, radio spots, statement stuffers
online advertising, newspaper inserts, bus shelters

Summer Campaign
DESIGN / ACCOUNT MANAGEMENT

General agcount management

Creation and development of campaign creative,
headlines and taglines

Copywriting and translating of print ads and collateral
Design and production of agreed upon deliverables
Photography

PRINTING/COLLATERAL - may include but not limited to

Posters
1,500, 11 X 17", 1004 UV velvet cover 4cp/0

Coasters
100,000 & S0.0575 each / 4™ x 4" or 3.5™ x 3.5" square
with round corners or 3.5" round, 60pt, 4cpfdcp

Grocery Bags
1,000, 1 color - 75 gsm non-woven, 147h x 16"w x 3

King Kong Bus Wraps
2 drivers side

Bus Shelter Advertisements
G locations - 36" x 368"

ADVERTISING - may include but not imited to
8us wraps. radio spots, statement stuffers
online advertising, newspaper (nserts. bus shelters

% 150000

§ 15.000.00
$ 5000.00
$ 5.500.00
$ 3,500.00
$ 6,500.00
$ 150000
$ 2750.00
$ 8,750.00
% 3.575.00
$ 4,000.00
5  1500.00
$ 15,000.00



sub total:
NMGR tax (8.1875%)

Total;

Timeline / Spring Campaign

Approval of Logo
selection of logo and tagline

Approval of Concept
present initial concapt on agraed upon collateral material
apprave final design for printing

Delivery of Approved Graphics
be ready to execute mailings, graphics ete.

Timelne / Summer Campaign

T8D

$ 12015C.00
$ 983729

$129,987.29

471414

218,14
4/20/14

50214












Henry P. Roybal
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissionar, District 2

Robert A. Anaya
Commissioner, District 3

DATE: March 17, 2015
TO: Board of County Commissioners

7
FROM: Bill Taylor, Procurement Manager, CPO '@
VIA: Katherine Miller, County Manager W

Jeffrey Trujillo, ASD Director
Adam Leigland, Public Works Department Director

ITEM AND ISSUE: BCC Meeting March 31, 2015

REQUEST A MODIFICATION OF THE COST CRITERIA REQUIREMENT PURSUANT
TO SECTION 34, L.2 OF RESOLUTION 2006-60, SANTA FE COUNTY PURCHASING
REGULATIONS AND POLICY MANUAL REGARDING THE DESIGN BUILD
DELIVERY METHOD TO AUTHORIZE THE PURCHASING MANAGER TO REDUCE
THE WEIGHTED PERCENTAGE OF COST FROM 60% TO A MAXIMUM OF 40% OF
THE EVALUATION CRITERIA FOR THE PUBLIC SAFETY, RECC FACILITY
UPGRADE AND IMPROVEMENT PROJECT.

SUMMARY:

The Board of County Commissioners approved the use of the Design Build Delivery Method for the
Public Safety Complex Upgrade and Improvement Project in December 2015. This delivery
method is a “Best Value Procurement” where cost is only one of several criteria factors in the
selection of a firm or contractor. Other factors are considered as part of the selection, such as
experience of the firm and their key personnel, past performance, organization and performance
requirements, and financial strength to perform. Resolution No. 2006-60 A Resolution Adopting
Santa Fe County Purchasing Regulations and Policy Manual, Section 34 (Design Build Projects,
Requests for Proposals) Part L (Step Two of the Request for Proposals) Line 2 states “Cost shall be
at least 60% of the evaluation criteria...”

BACKGROUND:

The BCC allocated $2.75 million for the upgrade and improvements to the Public Safety Complex
in 2012 through the Capital Improvement Plan. Staff has contracted an architectural programming
study that has identified short and long term needs at the facility. This programming study has
identified the need for expansion of the building to allow for additional space for the RECC
operations, construction of the Information Technology Disaster Recovery Center (ITDRC), along

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov




with various building improvements. Items identified in the proposed first phase will address, as
budget is available, the following items:

RECC renovation and expansion,

Construction of an addition to support the ITDRC

Building improvements for systems integrity (primarily heating and cooling)
Sheriff's vehicle evidence storage

RO TP

A design build process is preferred for this project based on the functionality of the Public Safety
Complex RECC. The RECC operates 24 hours per day, 365 days a year. In order to perform any
modifications to this facility it will be critical to seamlessly transition from the existing facility to a
temporary facility and then back to a remodeled facility without any loss of service. This will
require a design analysis of the RECC functionality and a construction schedule that analyzes the
RECC operation and ensures that there will be no loss of service and that the design and
construction work as a single entity to ensure the integrity of operations.

DISCUSSION:

Resolution No. 2006-60 Section 34 Part L Line 2 states that cost shall be at least 60% of the
evaluation criteria. When cost is given the majority of consideration in the selection of a firm or
contractor in this process there is a high risk of a less qualified firm or contractor being selected
who submits the lowest cost or delivery price and basically defeats the purpose of a qualification-
based, best value procurement. Typically ¢« - industry standards recommend a 60% - 70% of the
total evaluation criteria be based on qualification and 30% to 40% cost.

ACTION REQUESTED:

The Santa Fe County Procurement Manager requests an exemption from Section 34, L.2 of
Resolution No. 2006-60 regarding the requirement that cost shall be at least 60% of the evaluation
criteria for the Public Safety Complex Upgrades and Improvement Project.

Attachments:
1. Resolution 2006-60, A Resolution Adopting Santa Fe County Purchasing Regulations and
Policy Manual

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



RESOLUTION NO. 2006-(p{D

A RESOLUTION ADOPTING SANTA FE COUNTY
PURCHASING REGULATIONS AND POLICY MANUAL

WHEREAS, the New Mexico Procurement Code, NMSA 1978, Sections 13-1-28
through 13-1-199 (1979) (as amended) (hereinafter referred to as "the Code") permits a .
unit of local government to conduct public purchasing pursuant to the Code through a
central purchasing office, and to adopt rules and regulations that govern procurement by
the local government;

WHEREAS, in recent years, Santa Fe County has not had in place rules and
regulations that govern the procurement of goods and services, establish procedures by
which procurement is performed, appoint persons responsible for procurement, establish
procedures for resolving protests, establish the authority of persons to conduct
procurement, establish authority of persons to execute purchase orders and contracts on
behalf of the County;

WHEREAS, the lack of such rules, regulations and procedures has caused
inefficiency, confusion and uncertainty in the procurement process; and

WHEREAS, for the reasons stated above, the Board of County Commissioners
desires to immediately implement rules and regulations to govern procurement pursuant
to the Code by the County.

o
-

IT IS THEREFORE RESOLVED, AS FOLLOWS: LN

1. The Board of County Commissioners of Santa Fe County hereby adopts
Attachment A hereto as its Purchasing Regulations and Policy Manual,

2. Attachment A shall henceforth govern procurement pursuant to the Code by
_ Santa Fe County.

3. Attachment A does not contain rules governing the procurement of public -

works projects or rules governing the procurement of the services of engineers, architects, .

landscape architects and surveyors on public works projects, which shall be prepared by
staff and presented to the Board of County Commissioners separately.

4, Any resolution or policy of the County that is inconsistent herewith shall be,
and hereby is, rescinded.
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY, NEW MEXICO
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ATTACHMENT A

SANTA FE COUNTY PURCHASING REGULATIONS
AND POLICY MANUAL

1. SCOPE:

These regulations apply to all County Departments and Elected Official Offices (hereinafter
referred to as "Departments” and "Offices"). Except as otherwise provided in the Procurement Code,
NMSA 1978, Sections 13-1-28 through 13-1-199, the Procurement Code applies to every procurement by
the County of Santa Fe of items of tangible personal property, services and construction.

2. DEFINITIONS:

A. Most of the terms which appear in these regulations are defined in the Procurement Code.
Words not defined herein shall be given the meaning given in the Procurement Code, NMSA 1978
Sections, 13-1-1 et seq.

B. Inthese regulations, the following definitions apply:

1. "Purchasing Manager" means the person or persons authorized by the County
Manager to manage procurement on behalf of the County.

. "Determination” means the written documentation of a decision of the Procument
Manager mcludmg any findings of fact that have been prepared to support a decision. A “d:termmatlon
becomes part of the procurement file to which it pertains.

3. "Depariment” means a department of Santa Fe County government.

4. "Descriptive literature" means information available in the ordinary course of busiriess
that shows the characteristics, construction, or operation of an item.

5. "Bid sample" means a sample furnished by a bidder that shows the characteristica of
an item offered in the bid.

6. “Emergency Conditions" means an emergency condition is a situation which crestes a
threat to public health, welfare, safety or property such as may arise by reason of floods, epidemics, riots,
equipment failures or similar events. The existence of the emergency condition creates an immediate and
serious need for services, construction or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of -
government, the preservation or protection of property, or the health or safety of any person.

7. “Late bids, late withdrawals and late modifications” means any bid or any withdrawal
or modification of a bid received after the time and date for opening of bids at the place designated for
opening is considered late.

8. “Identical low bids” are low responsive bids from responsible bidders that are
identical in price after applying the preferences referred to in herein and that meet all the requirernents
and criteria set forth in the IFB

9. The words "practicable” and "advantageous"” are to be given ordinary dictionary
meanings. The term "practicable” denotes what may be accomplished or put into practical application.




"Advantageous" denotes an assessment of what is in the County's best interest. Thus, the use of
competitive sealed bids may be “practicable,” that is, reasonably possible, but not necessarily
“advantageous,” that is, in the County's best interest.

10. "Office" means an office of an Elected Official of Santa Fe County, including the
office of the County Treasurer, County Clerk, County Assesor, and County Sheriff.

11. "Opening" means the date set for opening of bids or the date set for the receipt of
proposals, : _

3. DOLLAR AMOUNTS:

Whenever a dollar amount appears in these regulations, such amount is exclusive of applicable
gross receipts and local option taxes as defined in NMSA 1978, Section 7-9-3(Q).

4. INDEMNIFICATION AND INSURANCE:

A. Tort Hability. Except as provided for in the Tort Claims Act, NMSA 197_8. Sections 4141
through 41-4-27, no contract governed by these regulahons shall contain any provision whereby the
County agrees to indemnify or provide tort liability insurance for any contractor. Any indemnification or
insurance provisions of contracts prepared by contractors shall be approved in writing by the County
Attorney before being executed.

B, Other risks. No coniract governed by this rule shall coniain any provision whereby the
County agrees to indemnify or pro\ndc a contractor with insurance for non-tort risks unless the ptovision
has been approved as to form, in writing, by the County Attorney.

C. Contract provisions void. Any indemnification or insurance provision in any contract
executed in violation of this section shall be void and of no effect. :

5. SEVERABILITY:
If any provision of these regulations, or any application thereof, to any person or circumstance, is

held invalid, such invalidity shall not affect any other provision or application of these regulatoins which'
can be given effect without the invalid provision or application.

6. COMPETITIVE SEALED BIDS REQUIRED:

All procurement shail be achieved by competitive sealed bids except for procurements achieved
pursuant to the following methods:

A competitive sealed proposals;
B. small purchases;

C. sole source procurement;
D. emergency procurement; and
E. procurement under existing contracts

7. INVITATION FOR BIDS ("IFB"):

A. General, The Invitation For Bids ("IFB") is used to initiate a competitive sealed bid
procurement. The IFB shall include the following:
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I. the specifications for the services, construction or items of tangible personal property
to be procured; .

2. all contractual terms and conditions applicable to the procurement;
3. the term of the contract and conditions of renewal or extension, if any;

4. instructions and information to bidders, including the location where bids are to be
received and the date, time and place of the bid opening;

5. anotice that the IFB may be canceled and that any and all bids may be rejected in
whole or in part when it is in the best interest of the County; and

6. a notice that reads substantially as follows: “The Procurement Code, Sections 13-1-28
through 13-1-199 NMSA 1978, imposes civil and misdemeanor criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kick-backs.”

B. Incorporation by reference. The IFB may incorporate documents by reference, provided that
the IFB specifies where such documents can be obtained.

C. Evaluation criteria. The IFB shall set forth the evaluation criteria that will be used to
determine acceptability such as inspection, testing, quality, workmanship, delivery and suitability for a
particular purpose. Those criteria such as discounts, transportation costs and total or life-cycle costs that
will affect the bid price shall be objectively measurable, No criteria may be used in bid evaluation that are
not set forth in the IFB,

D. Bid form. The IFB shall provide a form which shall include space in which the bid price shall
be inserted and which the bidder shall sign and submit along with all other necessary submissions, A
bidder may submit a reasonable facsimile of the bid form. Oral, telephonic and telegraphic bids except as
provided in this subsection are invalid and shall not be considered. Telegraphic or bids sent via FAX to a

third party and delivered in a sealed envelope to the location where bids are to be received by the date amcl|

time shown in the bid, will be accepted for consideration.

E. Bid samples and descriptive literature. Bid samples or descriptive literature may be
required when it is necessary to evaluate required characteristics of the item bid. Bid samples, when
required, shall be furnished free of expense to the County and prior to the time set for the opening of bids.
Samples not destroyed or mutilated in testing will be returned upon request by mail, express or freight,
collect, Each sample must be labeled to clearly show the bid number and the bidder's name.

F. Bidding time. Bidding time is the period of time between the date of distribution of the IFB
and the time and date set for receipt of bids. In each case bidding time shall be set to provide bidders a
reasonable time to prepare their bids. In no case shall the bidding time be shorter than the time required
for publication

8. NOTICE OF AN INVITATION FOR BID:

A. Publication. The IFB or notice thereof shall be published not less than ten (10) calendar days
prior to the date set for the opening of bids. The IFB or notice must be published once in at least one
newspapers of general circulation in this state. Nothing in this paragraph precludes notifying interested
bidders of a pending solication in trade journals and other similar publications.



B. Bidder lists. The County shall send copies of the notice or IFB to those businesses which
have signified in writing an interest in submitting bids for particular categories of items of tangible

personal property, construction and services and which have paid any required fees pursuant to NMSA-

1978, Section 13-1-104.

C. Public availability. A copy of the IFB shall be made available for public inspection at the
Purchasing Office.

9. PRE-BID CONFERENCES:

A pre-bid conference may be conducted to explain the procurement requirements. A pre-bid
conference shall be announced to each prospective bidders known to have received the IFB. The

conference should be held long enough after the IFB has been issued to allow bidders to become familiar

with the IFB, but sufficiently before bid opening to allow consideration of the conference results in
preparing their bids, Nothing stated at the pre-bid conference shall change the IFB unless a change is
made by written amendment or addendum as provided in this rule.

10. AMENDMENTS OR ADDENDA TO THE INVITATION FOR BIDS:

A. Use of amendments/addenda. An amendment or addendum shall be used to make any
changes in the [FB such as changes in quantity, purchase descriptions, delivery schedules, and opening
dates, to correct defects or ambiguities, or furnish to other bidders information given to one bidder if such
information will assist the other bidders in submitting bids or if the lack of such information would
prejudice the other bidders.

B. Form. An amendment or addendum to the IFB shall be identified as such and shall require
that bidders acknowledge its receipt. The amendment or addendum shall refer to the portions of the IFB it
amends.

C. Distribution. An amendment or addendum shall be sent to all prospective bidders known to
have received the IFB.

D. Timeliness. An amendment or addendum shall be distributed within a reasonable time to
allow prospective bidders to consider them in preparing their bid.

2

11. PRE-OPENING MODIFICATION OR WITHDRAWAL OF BIDS:

A. Procedure, A bid may be modified or withdrawn by a bidder prior to the time set for bid
opening by delivering written notice by US mail, Facsimile transmission, or electronic mail tothe -
location designated in the IFB as the place where bids are to be received. g

B. Disposition of bid security. If a bid is withdrawn in accordance with this section, the bxd
security, if any, shall be returned to the bidder.

C. Records. All documents relating to the modification or withdrawal of bids shall be made a
part of the appropriate procurement file.
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12. LATE BIDS, LATE WITHDRAWAL AND LATE MODIFICATIONS:

No late bid, late modification, or late withdrawal will be accepted or considered unless received
before opening of bids. All documents relating to late bids, late modifications, or late mthdrawals shall
be made a part of the appropriate procurement file.

13. BID OPENING:

A. Recelpt of Bid. Upon receipt of a bid, the bid and each modification thereof shallbe time-
stamped but not opened, and shall be stored in a secure place until the time and date set for bid opening.

B. No bids received. Except as provided in NMSA 1978, Section 13-1-105, if no bids are
received or if all bids received are rejected, a new IFB may be issued. If, upon re-bidding with no change
in specifications from the first IFB, the bids received are unacceptable, or if no bids are receieved, the
County may purchase (i.e., as opposed to procure) the jtems of tangible personal property, construcbon or
services in the open market at the best obtainable price.

C. Opening and recording. Each bid and modification thereof shall be opened publicly in the
presence of one or more witnesses at the time and place designated in the IFB, The name of each bidder,
the amount of each bid and each bid itemn, if appropriate, the names and addresses of the required
witnesses, and such other relevant information as may be specified by the Procurement Manager skall be..
recorded. The record shall be open for public inspection, Each bid, except those portions for which a
bidder has made a written request for confidentiality, shall also be open to public inspection. Any
information or data which a bidder believes should be kept confidential shall accompany the bid, but it
shall be readily separable from the bid in order to facilitate public inspection of the non-confidential
portion of the bid. Prices, makes and models, catzlogue numbers of the items offered, deliveries, and - -
terms of payment shall be publicly available at the time of bid opening.

D. Consideration. Bids shall be accepted and considered for award without alteration or
correction, except as authorized in NMSA 1978, Section 13-1-108.

14. MISTAKES IN BIDS:

A. General principles. Correction or withdrawal of a bid because of an inadvertence or mistake
requires careful consideration to protect the integrity of the competitive bidding system and to assure
fairness. If an inadvertence or mistake is attributable to an error in judgment, the bid may not be
corrected. Correction or withdrawal by reason of a mistake is permissible, but only as set forth in NMSA
1978, Section 13-1-106.

B. Mistakes discovered before opening, A bidder may correct mistakes discovered before bid
opening by withdrawing or correcting the bid only as provided in NMSA 1978, Section 13-1-106.

C. Confirmation of bid. When the Procurement Manager knows or has reason to conclude that
a mistake has been made in a bid, the Procurement Manager may request that the low bidder confirm the

bid. Situations in which confirmation should be requested include obvious, apparent errors on the face of -

the low bid or a bid unreasonably lower than the other bids submitted. If the low bidder alleges mistake,
the bid may be corrected or withdrawn so long as the conditions set forth in Subsection D of this section
are met.




D. Mistakes discovered after opening. This subsection sets forth procedures to be applied in
three situations in which mistakes in bids are discovered after the time and date set for bid opening.

1. Technical irregularities. Technical irregularities are matters of form rather than'
substance or insignificant mistakes that can be waived or corrected without prejudice to other bidders.
The Procurement Manager may waive such technical irregularities or permit the bidder to correct them if.
either is in the best interest of the County. Examples of technical irregularities addressed by this .
subsection include the failure of the low bidder to return the number of sigried bids required by.the IFB;
sign the bid (but only if the unsigned bid is accompanied by other material indicating the low bidder's
intent to be bound by the terms of the OFB); or acknow]edge receipt of an amendment to the IFB, but
only if: it is clear from the bid that the low bidder received the amendment and intended to be bound by
its terms; or the amendment involved had no effect on price, quality or quantity.

2. Mistakes where intended correct bid is evident. If the mistake is clearly evident on
the face of a bid, the bid shall be corrected and may not be withdrawn. Examples of mistakes that may be
clearly evident on the face of a bid document are typographical errors, errors in extending unit prices,
transposition errors, and arithmetical errors. Mistakes in unit prices cannot be corrected.

3. Mistakes where intended correct bid is not evident. A bidder alleging a material
mistake of fact which makes the bid non-responsive may be permitted to withdraw the bid ifithe mistake
is clearly evident on the face of the bid but it is not clear from the bid what the correct bid should be; or
the low bidder submits evidence which clearly and convincingly demonstrates that a mistake was made,

4. Written determination. When a bid is corrected or withdrawn, or a correction or
withdrawal is denied, the Procurement Manager shall prepare a written determination showing thnt the
relief was granted or denied in accordance with this section.

15. BID EVALUATION AND AWARD:

A, In General. A contract solicited by competitive sealed bids shall be awarded with reasonable
promptness by written notice to the lowest most responesive bidder. The IFB shall set forth the :
requirements and criteria that will be used to determine the lowest responsive bid. No bid shall bé
evaluated for any requirement or criterion that is not disclosed in the IFB. Contracts solicited by- '
competitive sealed bids shall require that the bid amount exclude the applicable state gross receipts tax or

local option tax.  The tax shall be shown as a separate amount on each billing or request for payment L

made under the contract.

B. Product acceptability, The IFB shall set forth all evaluation criteria to be used in dcton‘nmmg
product acceptability, It may require the submission of bid samples, descriptive literature, technical data,
or other material. It may also provide for accomplishing any or all of the following prior to award: (i)
inspection or testing of a product for such characteristics as quality or workmanship; (ii) examination of
such elements as appearance, finish, taste or feel; or (iii) other examinations to determine whether it
conforms with other purchase description requirements. '

C. Purpose of acceptability evaluation. An acceptability evaluation is not conducted to
determine whether a bidder's offering is acceptable as set forth in the IFB. Any bidder's offmng which "
does not meet the acceptability requirements shall be rejected as nop-responsive. 5

D. Brand-name or equal specification. Where a brand-name or equal specification is used ina

solicitation, the solicitation shall contain explanatory language that the use of a brand name is for the.
purpose of describing the standard of quality, performance and characteristics desired and is not intended




to limit or restrict competition. When bidding an "or equal,” the burden of persuasion is on the supplier or
manufacturer who has not been specified to convince the Procurement Manager that their product is, in
fact, equal to the one specified. The Procurement Manager shall have the responsibility for mahng a
determination whether a proposed substitution is "or equal®.

E. Determination of lowest bidder. A

1. In General. Following a determination of product acceptability as set forth in
Subsections B, C and D of this section, bids will be evaluated to determine which bidder has offered the
lowest cost to the County in accordance with the evaluation criteria set forth in the IFB. Prompt payment

discounts shall not be considered in computing the low bid. Such discounts may be con51dcred after
award of the contract.

2, Consideration of Discounts.
a, Trade discounts. Trade discounts shall be considered in computing the low
bid. Such discounts may be shown separately, but must be deducted by the bidder in calculating the unit
price quoted.

b. Quantity discounts. Quantity discounts shall be included in the price of an
item. Such discounts may not be considered where set out separately unless the IFB so specifies.

¢. Transportation costs, Transportation costs shall be considered in computing |
the low bid. Such costs may be computed into the bid price or be listed as a separate item.

d. Total or life-cycle costs. Award may be determined by total or life-cycle

costing if so indicated in the IFB. Lifecycle cost evaluation may take into account operative, maintenance, -

and money costs, other costs of ownership and usage and resale or residual value, in addition to
acquisition price, in determining the lowest bid cost over the period the item will be used.

e. Energy efficiency. Award may be determined by an evaluation consisting of
acquisition price plus the cost of energy consumed over a projected period of use.

F. Restrictions. Nothing in these regulations shall be deemed to permit award of a contracttoa "~

bidder who submits a higher quality item than designated in the IFB unless the bidder is also the lowest
bidder as determined under Subsection E of this section. Further, except as provided in this resolution
does not permit negotiations with any bidder except as set forth in NMSA 1978, 13-1-115. If the lowest
responsive bid has otherwise qualified, and if there is no change in the original terms and conditions, the
lowest responsible bidder may negotiate with the purchaser for a lower total bid to avoid rejection of all
bids for the reason that the lowest bid was up to ten percent (10%) higher than budgeted project funds,
Such negotiation shall not be allowed if the lowest bid was more than ten percent {10%) over budgeted
project funds,

G. Documentation of award. Following award, a record showing the basis for determining the
successful bidder shall be made a part of the procurement file.

H. Publicizing awards. Written notice of award shall be sent to the successful bidder. Notice of
award may also be posted, at the discresion of the County.
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16. STATUTORY PREFERENCES:

New Mexico law provides certain statutory preferences to-resident businesses, resident
manufacturers, New York state business enterprises, and for recycled content goods . See NMSA 1978,
Sections 13-1-21 and 13-1-22. The Procurment Code provides a preference for resident construction
contractors and New York state business enterpnscs pursuant to NMSA 1978, Sections 13-4-1 through
13-4-3,

17. IDENTICAL LOW BIDS:

A, Award. When two or more identical low bids are received, the Purcahsing Manager may:

1. award pursuant to the multiple source award provisions of NMSA 1978, Sections 13-
1-153 and 13-1-154;

2. award to a resident business or a New York state business enterprise if the identical
low bids are submitted by a resident business or a New York state business enterprise and a nonresident
business;

‘3. award to a resident manufacturer if the identical low bids are submitted by a resident
manufacturer and a resident business or New York business enterprise;

4. award to a bidder offering recycled content goods if the identical low bids are for o
recycled content goods and virgin goods;

5. award by lottery to one of the identical low bidders; or

6. reject all bids and re-solicit bids or proposals for the required services, consu-uctmn or |

items of tangible personal property.
18, MULTI-STEPSEALED BIDS:

A. General. Multi-step bidding is a variant of the competitive sealed bidding method. This
method may be utilized when Purchasing Manager office makes a determination that it is imipractical
initially to prepare specifications to support an award based on price, or that specifications are inadequate
or are too general to permit full and free competition without technical evaluation and discussion.

B. Phased process. Multi-step bidding is a phased process that combines elements of both the
competitive sealed proposal method, Multi-step bidding seeks necessary information or unpriced
technical offers in the initial phase; and employs competitive sealed bidding in the final phase, inviting
bidders who submitted technically acceptable offers to submit competitive sealed price bids on the
technical offers. The contract shall be awarded to the lowest responsible bidder. If time is a factor, the
Purchasing Manager may require offerors to submit a separate sealed bid during the initial phasc tobe -
opened after the technical evaluation.

C. Public netice. Whenever multi-step sealed bids are used, public notice for cach phase shall be
given.

19. PAYMENTS FOR PURCHASES:

Each contract resulting from an invitation for bids shall contain a clause addressing late paymerit
pursuant to NMSA 1978, Section 13-1-158.

)
o !

20. COMPETITIVE SEALED PROPOSALS:

A. Use of competitive sealed proposals, When the County procures professional services that
are not related to a design and build project delivery system in accordance with NMSA 1978, Section 13-
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1-119.1 or when the Purchasing Manager makes a determination that the use of competitive sealed bids is
either not practicable or not advantageous to the County, a procurement shall be effected by competitive
sealed proposals.

B. Flexibility. The key element in determining whether a proposal is advantageous is flexibility.
The competitive sealed proposal method differs from the competitive sealed bid method in two important
ways: (i) it permits discussions with competing offerors and changes in their proposals including price;
and; (ii) it allows comparative judgmental evaluations to be made when selecting among acceptable
proposals for award of a contract.

C. Determinations by category. The Purchasing Manager may make a determination by
category of services or items of tangible personal property that are not practicable or not advantageous to
procure specified types of service or items of tangible personal property by competitive sealed bids in
which case competitive sealed proposals shall be utilized.

21, INITIATION OF RFP'S:

A. In general. A request for proposals ("RFP") is used to initiate a competitive sealed proposal
procurement.

B. Contents. Ata minimum, an RFP should include the following:

1. the specifications for the services or items of tangible personal property to be
procured;
. all contractual terms and conditions applicable to the procurement;
. instructions concerning the submission and response to questions;
. the term of the contract and conditions of renewal or extension, if any;
. instructions and information to offerors, including the location where proposals are to
be received and the date, time and place where proposzals are to be received and reviewed; :

6. all of the evaluation factors, and the relative weights to be given to the factors in
evaluating proposals;

7. a statement that discussions may be conducted with offerors who submit proposals
determined to be reasonably susceptible of being selected for award, but that proposals may be acccpted
without such discussions;

8. anotice that the RFP may be canceled and that any and all proposals may be rejected
in whole or in part when it is in the best interest of Santa Fe County; and

9. a statement of how proposed costs should be submitted; and

10. a notice that reads substantially as follows: “The Procurement Code, Sections 13-1-

e wn

28 through 13-1-199 NMSA 1978, imposes civil and misdemeanor criminal penalties for its violation. In *

addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kick-backs”

C. Incorporation by reference. The RFP may incorporate documents by reference, provided -
that the RFP specifies where such documents can be obtained.

D. Form of proposal. The manner in which proposals are to be submitted, including any forms
for that purpose, should be designated in the RFP.

22. NOTICE:

A, Reqtiired Notice, The Procurement Manager shall give notice of the RFP in the same

manner as provided in NMSA 1978, Section 13-1-104 and 13-1-114. However, an RFP or a notice shall o
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be published not less than twenty (20) days prior to the date set for receipt of proposals unless d shorter
time frame is requested and approval granted by the Purchasing Manager.

B. Procurement of tangible personal property or services. When procuring tangiblepersonnl
propery or services, the Purchasing Manager shall provide the following notice: .

1. a one-page notice suitable for distribution that contains the procurement title, purpose
statement, the issue date, the name of the department or office conducting the procurement, the place
where a copy of the RFP document may be obtained, the date and location of the pre-proposal confetence,
if one is held, the name, address and phone number of the Purchasing Manager and the deadline for
submission of proposals;

2. a list containing the names and addresses of suggested sources, if any,

3. a copy of the complete RFP document.

C. Procurement of professional services. When procuring professional services, Dcpartmems
Divisions or Elecetd Officials’ Offices shall provide the followmg

1. An RFP shall be prepared and issued, or a notice of the issuance thereof, shall be
published pot less than ten (10) calendar days prior to the date set for the receipt of proposals. It is .
recommended, however, that the time period between the published date and the date set for receipt of -
proposals be no less than twenty (20) days. The RFP or notice shall be published at least onceina -
newspaper of general circulation in the Santa Fe area; and

2. A copy of the RFP and notice shall be delivered to the Purchasing Manager not less "~ -
than fifteen (15) calender days prior to the date set for the issuance, The Purchasing Manager shall

distribute the RFP or notice to prospective offerors who have registered with the Purchasing Division; and ©

3. A copy of the RFP shall be made available for inspection at the Purchesing Di\'rision.
D. Additional notice. The requirements of Subsections A, B and C of this section are in’ nddrmm
. to any other procedures which may be adopted by the County to notify prospective offerors ‘that pmposa]s
will be received, including but not limited to publication in professional journals, if avaxlab]c
23. PRE-PROPOSAL CONFERENCE: g

A pre-proposal conference may be conducted at the descretion of the County. Any such
conference should be held prior to submission of initial proposals.

24, AMENDMENTS:

A. Prior to submission of proposals. Prior to submission of proposals, amendments to thc RFP
may be made in accordance with Section 12 of this rule. .

B. After submission of propoesals, After submission of proposals, amendments to the RFP shall -~
be distributed only to short-listed offerors. The short-listed offerors shall be permitted to submit new’
proposals or to amend those submitted. If in the opinion of the Procurement Manager, an amendment will'
significantly change the nature of the procurement, the RFP shall be canceled.

25. MODIFICATION OR WITHDRAWAL OF PROPOSALS:

Proposals may be modified or withdrawn prior to the Established Due Date, The cstabhshed dy&_
date is either the time and date announced for receipt of proposals or receipt of modifications to
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proposals, if any; or, if discussions have begun, it is the time and date by which best and final offers must '
be submitted by short-listed offerors.
26. LATE PROPOSALS, LATE WITHDRAWALS AND LATE MODIFICATIONS:

Any proposal, withdrawal, or modification received after the Established Due Date at the plaoe
designated for receipt of proposals is late,

27, RECEIPT AND OPENING:

A. Receipt. Proposals and modifications shall be time-stamped upon receipt and held in a secure’
place until the Bstablished Due Date, :

B. Opening. Proposals shall not be opened publicly and shall not be open to public inspection
until after an offeror has been selected for award of a contract.. An offeror may request in writing

nondisclosure of confidential data. Such data shall accompany the proposal and shall be readily separable

from the proposal in order to facilitate eventual public inspection of the nonconfidentia! portion of the
proposal.

28. EVALUATION:
A. Evaluation factors. Evaluation of the proposal shall be based on the evaluation factors and

the relative weights set forth in the RFP. Numerical rating systems are required for procurements of
information systems resources.

B. Evaluation committee. The Purchasing Manager shall appoint an evaluation committee prior -

to the due date for receipt of proposals. The size of the committee should be manageable and should"
include a member of the affected Departmenht, Division or Elected Officals® Office, and user and
technical support representatives.

C. Classification of proposals. For the purpose of conducting discussions, proposals shall be
initially classified as responsive, potentially responsive, that is, reasonably susceptible of being made
responsive, or non-responsive.

D. Disqualification. Non-responsive proposals are disqualified and eliminated from further -
consideration. A written determination in the form of a letter must be sent promptly to the disqualified
offeror setting forth the grounds for the disqualificafion, and made a part of procurement file.

29. DISCUSSIONS AND NEGOTIATIONS WITH OFFERORS:

A. Discussions authorized. Discussions may be conducted with responsible offerors who
submit acceptable or responsive, potentially acceptable or potentially responsive proposals.

B. Purposes of discussions. Discussions are held to clarify technical or other aspects of the
proposals,

C. Conduct of discussions. If during discussions there is a need for any substantial clarification

or change in the request for proposals, the request for proposals shall be amended to incorporate such
clarification or change, Any substantial oral clarification of a proposal shall be reduced to writing by the
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offeror. Proposals may be accepted and evaluated without such discussion. This is not an opportunity for
an offeror to amend the substance of the proposal.

D. Short list. All responsible offerors who submit acceptable proposals are eligible for the short
list. If numerous acceptable proposals have been submitted, however, the procurement officer or
procurement manager may rank the proposals and select the highest ranked proposals for the short kist.
Those responsible offerors who are selected for the short list are the short-listed offerors" or "finalist
offerors”.

E. Competitive negotiations. Competitive negotiations may be held among the short-listed
offerors to promote understanding of the County’s requirements and short-listed offerors' proposal, and
facilitate arriving at a contract that will be most advantageous to the County taking into consideration the
evaluation factors set forth in the RFP. Except for circumstances and situations otherwise approved by
the Purchasing Manager, negotiations of the relevant terms and conditions as well as any other important
factors in an RFP and proposed contract are negotiated prior to award of a contract, not after award. :

F. Conduct of competitive negotiations. Short-listed offerors shall be accorded fair and equal
treatment with respect to any negotiations and revisions of proposals. The Procurement Manager should
establish procedures and schedules for conducﬁng negotiations, If during discussions there is a need for
any substantial clarification of or change in the RFP, the RFP shall be amended to incorporate such
clarification or change, Any substantial oral clarification of a proposal shall be reduced to wntmg by the
short-listed offeror.

30. DISCLOSURE:

The contents of any proposal shall not be disclosed so as to be available to competing oﬁ‘emrs
during the negotiation process and prior to award.

31. BEST AND FINAL OFFERS:

The Purchasing Manager may establish a common date and time for short-listed or finalist
offerors to submit best and final offers. Best and final offers shall be submitted only once; provided,
however, the Purchasing Manager may make a written determination that it is in the County’s best
interest to conduct additional discussions or change the County’s requirements and require another
submission of best and final offers, Otherwise, no discussion of or changes in the best and fina] offers
shall be allowed prior to award. Short-listed offerors shall also be informed that if they do not submit a
notice of withdrawal or another best and final offer, their immediately previous offer will be consl:uedas
their best and final offer.

32. MISTAKES:

A. Modification or withdrawal of proposals, Proposals may be modified or withdrawn as
provided herein.

B. Mistakes discovered after receipt of proposals. This subsection sets forth procedures to be
applied in four situations in which mistakes in proposals are discovered after receipt of proposals. '

1. Confirmation of proposal. When the Purchasing Manager knows or has reason to
conclude before award that a mistake has been made, the Purchasing Manager should request the offeror
to confirm the proposal. If the offeror alleges mistake, the proposal may be cotrected or withdrawn
during any discussions that are held or if the conditions set forth herein are met.
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2. During negotiations; prior to best and final offers. Once negotiations are commenced
or after best and final offers are requested, any short-listed or finalist offeror may freely correct any
mistake by modifying or withdrawing the proposal until the time and date set for receipt of best and final
offers.

C. Technical irregularittes. Technical irregularities are matters of form rather than substance
evident from the proposal document, or insignificant mistakes that can be waived or corrected without
prejudice to other offerors; that is, when there is no effect on price, quality or quantity. If discussions are
not held or if best and final offers upon which award will be made have been received, the Purchasing
Manager may waive such irregularities or allow an offeror to correct them if either is in the best interest
of the state. Examples include the failure of an offeror to return the number of signed proposals required
by the RFP, sign the proposal, but only if the unsigned proposal is accompanied by other material
indicating the offeror's intent to be bound, or acknowledge receipt of an amendment to the RFP (but only
if it is clear from the proposal that the offeror received the amendment and intended to be bound by its
terms; or the amendment involved bad no effect on price, quality or quantity).

D. Correction of mistakes. If discussions are not held, o if the best and final offers upon which-

award will be made have been received, mistakes shall be corrected to the intended correct offer
whenever the mistake and the intended correct offer are clearly evident on the face of the proposal, in
which event the proposal may not be withdrawn.

E. Withdrawal of proposals, If discussions are not held, or if the best and final offers upon™ -
which award wili be made have been received, an offeror alleging a material mistake of fact which makes
a proposal non-responsive may be permitted to withdraw the proposal if the mistake is clearly evident on,
the face of the proposal but the intended correct offer is not, or the offeror submits evidence which clearly
and convincingly demonstrates that a mistake was made. .

F. Determination required. When a proposal is corrected or withdrawn, or correction or
withdrawal is denied of this section, the Purcahsing Manager shall prepare a written determination
showing that the relief was granted or denied in accordance with this section.

33. AWARD: PROFESSIONAL SERVICES:

A, Procedure. An award shall be made to the responsible offeror whose proposel is most
advantageous to the County’s, taking into consideration the evaluation factors set forth in the RFP. The

Purchasing Manager shall make a written determination showing the basis on which an award was found

to be most advantageous to the County based on the factors set forth in the RFP.

B. Publicizing awards. After a contract is entered into, notice of award shall be publicizéd.

C. Publicizing awards. The Purchasing Manager shall promptly provide all offerors who
submitted proposals written notice of the award, The written notice shall be sent via certified mail, return
receipt requested, and shall include the expiration date and time of the protest period, if there was a
change from the date and time published in the RFP.

34. DESIGN BUILD PROJECTS, REQUEST FOR PROPOSALS: :

A, Applicability, An altemative for construction of projects whose value exceeds $10,000,000
is available through the design-build delivery method. The objective of design-build contracting is to ..
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- complete construction projects more efficiently than conventional design-bid-build, however, a benefit-

oriented evaluation should be used to assess if design-build is appropriate.

B. Practical or Advantageous. When the Purchasing Manager determines pursuant to thiy - -
Section that the design-build delivery method is either practical or advantageous to the County, the
procurement may be effected by competitive design-build proposals. The process is intended to be fair,”
uniform, clear and effective for the delivery of a quality project on time and within budget. '

C. Written Determination. The County dcpartment(s) or office shall submit a written
recommendation to the Purchasing Manager for review. The primary factors that should be nddressad in
the memo include:

1. A summary of the project, to include a description of project, goals and re
estimated design/engineering costs, estimated construction costs, an estimated project schedule, and
identification of County staff included on the design-build team who will formulate, evaluate, and . ..
administer Request for Proposals. o

2. A description of the funding source and amount. The funding for the designand !
construction must be fully in place or reasonably expected to be in place for the immediate completionof -
the design-build project. If not in place or reasonable expected to be in place to complete the design-build
project without delay, the design should be procured separately under a bid when funds are in place. .

3. A summary of why would it be in the best interest of the County to use desigm-build'
and the reasons for the potential benefits, such as significant time savings, higher quality realized thmugh
designs tailored to contractor capability, design and builder work together to enhance each capabilities. -,
and methods, and/or combined expertise of contractor with designer to maximize potennnl benefits, leds
impact on the public with the use of expedited construction processes, unusual or unique requirements -
that could be effectively addressed by design-build, specialty skills needed for design or t:onsimchon,
reduction of total costs, and best value solution with value engineering.

* 4, A summary of potential risks or problems due to using design-build for specific. . -
project and mitigation solutions, including a statement concerning the capability of the County (with a
consultant, as applicable) to effectively administer and manage the design-build project., and who will -
ultimately be responsible.

5. If approved by the Purchasing Manager, the recommendation shall be reviewed by the
County Manager. If approved by the County Manager, the proposed use of design-build shall be .
submitted to the Board of County Commissioners for concept approval to proceed with the procmummt
process under design-build.

D. Basic Process.

5 1. The following is recommended as a basic process in initiating and planning a desigh -
build project. Often it can be expected that there is more upfront time and effort required to clearly defing
the project expectations than in a design-bid-build process, although time savings may be seen in the
overall project.

a. Identify the goal;

b. Assign the project manager;

c. Assemble project team, including consultant if advisable;

d. Develop project requirements, including project scope, project goals, qualny
expectations, final project expectations, technical requirements, contract development, decision-making.

process, project schedule, clean and complete definition of project and technical areas, and provide equal . . :

platform of information for proponents to be able to prepare competitive proposals
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E. Determinations prior to Requests for Proposals.

1. The County project team should determine what will be done by County staff, s md- .

what tasks are included in the Requests for Proposals, including but not limited to the following:.

a. Environmental studies

b. Public participations through public hearings and other input
c. Interagency agreements

d. Utility agreements/relocations

e. Right-of-way acquisition

f. Handling and resolution of hazardous materials

g. Cultural and archeological resource site investigation ' te
h. Endangered species investigations S
i. Permit requirements

j. Determine risks and clarify mitigation and responsibility

k. Surveys

|, Mapping

m. Hydraulic analysis

n. Geotechnical investigations

2, Other areas and expectations that should be addressed in the Request for Pmpbu!s

may include the following:

a. Legal description of site

b, Maximum Available Construction Costs (MACC) S
c. Aesthetic considerations and compatibility with existing facilities
d. Site development requirements :
e. Special codes, regulations, ordinances or statutes

f. Utilities, parking and landscaping requirements

g. Future expansion requirements

h. Future expansion requirements

i. Special materials

j+ Space requirements

k. Special equipment and systems requirements

1. Construction administration

m. Labor disputes

n. Weather conditions

o. Inflation

. Schedule requirements

., Incremental acceptance of work

r. Performance guarantees/warranties

s. Design reviews/approvals

t. Liability for design

u. Site conditions

v. Contract changes

w. Liquidated damages

x. Ownership during phases

y. Payment methodology

z. Incentives and disincentives

aa. Bonding requirements

L'
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bb. Errors and omissions insurance
cc. Guaranteed completion date

. dd. Warranties
ee. Determination of criteria for completion of contract

3. Request for Proposals.

a. The County project team shall prepare a Request for Proposals setting forth
the scope of the project that should include, but is not limited to: (i) the size, type and desired design
requirements of the building and site; and (i) performance specifications covering the quality of -
materials, equipment, and workmanship, durebility, life cycle costs, preliminary plans or building layouts,
or any other information deemed necessary to adequately and clearly describe the County needs.

b. The performance specifications and plans shall be reviewed and approved by
a registered engineer or architect professional licensed by the State of New Mexico, which may bea
County employee or outside provider. This review shall ensure the validity of technical areas and that the
information in the Request for Proposals and provide for a fair and complete Request for Proposals
process. If an outside provider contracts for review services, the design/engineering professional or the
related firm shall not later submit a proposal in any capacity.

F. Applicable Section for Request for Proposals. The procedures for Competitive Sealed
Proposals for Procurement of Professional Services shall apply to design-build solicitations, unless the
procedures specified are clearly not applicable to the design-build process.

G. Step One of the Request for Proposals.

. 1. Step one may include programming and schematic design including recommended or
required building Systems, elevations, areas, floor plans and cross section in limited detail for further
development by proponents. i
|
2. The Request for Proposals issued under this Step One of the Request for Proposals ._}:ﬁ
process are referred to as the Request for Qualifications. The Request for Proposals issued under Step
One shall include: I':‘i
a. the project scope and requirements ,-'-'j
b. submittal requirements from proponents Hithet
c. composition of selection committee, with statement that the County retains the ™
option to change committee members, if necessary oy
d. description of step two and/or interviews in process |—:]
e. evaluation criteria for each step of the process (step on, step two, interviews, )
and best and final offers, as applicable) T
f. mandatory pre-proposal meeting requirement i;':'
g. number of firms that will be short listed as detailed in the request for -
proposals %3
. [-—1
h. estimated procurement and approval schedule ~
i any and al] further steps in the selection process =
j. An independent outside consultant or other qualified outside representative(s) Y
may serve on the selection committee. BN
[
H. Submittal Requirements. The submittal requirements shall include: : 153\
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1. Requcst for information on the qualifications of proponent as to capability, capacny. o
availability, and experience; )

2. A Description of similar contracts with counties and municipalities;

3. A preliminary proposed work plan;

4. A preliminary proposed project schedule with key tasks, key staff and their
professional licenses who will be assigned to this project;

5. A proposed contractor and similar information and qualifications, c cruﬁcatton tomeet
all insurance and bonding requucmentslccruﬁcatmn of no debarment, disqualification, default, or carly
termination from contract in the last § years;

6. A certification of no commercial bankruptcy in the last 5 years of any memberor
subcontractor of the entity;

7. Information on all settled adverse claims, disputes or lawsuits with an owner ofa .
project; ,

8. A description of OSHA viclations, workers’ compensation claims, or safety claims;

9. A description of any state licensing violations; and

10. Any additional information deemed necessary by the County

I. Mandatory Pre-Proposal Meeting. A mandatory pre-proposal meeting is required to explain®
the project and the procurement process. Addenda shall be issued to answer and clarify questions and =~
other concerns addressed during the pre-proposal meeting.  Failure of a proponent to attend the meeting
will cause a future proposal submittal to be considered non-responsive. It is a proponent’s right to “
determine who attend and represents the proponent or related firm. One person cannot represent mofe
than one proponent. Extenuating circumstances may be considered by the Purchasing Manager if meeting
is missed.

J. Receipt of the Step One Proposals. Step One proposals are received as a formal sealed
proposals at the Purchasing Office,

K. Evaluation under Step One of Request for Proposals. All responsive submittals shall be .

evaluated based on the evaluation criteria. This step evaluates expenence. technical competence,. ™ . - - ia-"r_] 2
capability to perform, past performance and other criteria set forth in the Step One Request for Pmposals Ny
The top rated firms shall be short listed based on the totals of the ratings of the committee. P e XS
. . TNy
L. Step Two of the Request for Proposals. o i:;j*
1. The short-listed firms shall be invited to submit detailed specific technical concepts or ;E
solutions, costs and scheduling as a formal sealed proposal to the Purchesing Office. If at least 3 firms do N
not submit responsive proposals, the short list may be composed of the number of responsive proposa!s oy
received. et
2, Cost shall be at least 60% of the evaluation criteria. Cost may be based on life cycle !}j\ ;
cost if so stated and explained in the Requests for Proposals for a period of time determined by the )
Purchasing Director but not exceeding the expected asset life of the project. R -
3. Other evaluation criteria may include technical expertise, skilled labor force, - 13
availability, safety record, time schedule. Additional evaluation criteria information requirements mny be |":]
included at the discretion of the County. =
4. For a complex project or a project in which more detailed proposals are requested, as .
stipend may be paid to cover costs of the preparation of this phase. The amount shell be determined in l'{'i
advance, although a stipend is not required end is at the sole option of the County. .
5. Interviews may be conducted, but are not required and are at the sole dption of the O
County. : o
. . \\
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6. Based on evaluation of Step Two proposals, new information may be issued by the
County and Best and Final Offers may be submitted. The Best and Final Offers shall be evaluated based
on the evaluation criteria for step two, unless specified in writing to the top listed proponents otherwise,

7. All information received shall be deemed to be confidential to the evaluation
committee and County administration until a recommendation is made to the first review committee prior
to County consideration.

M. Evaluation Under Step Two of Request for Proposals. All submittals shall be evaluated
unless a given submittal is determined to be non-responsive. The qualifications, quality of proposed
design and technical submittals, quality of construction approach, demonstrated response to program
requirements, management plan for constructing the project, cost, schedule and other factors and criteria
shall be evaluated as set forth in the Request for Proposals. Final contract negotiations shall proceed with
the top rated firm. A single contract will be issued for design services and construction services. If
negotiations are successful, the top rated firm based on the totals of the ratings of the committee shall be
recommended to the applicable committees and Board of County Commissioners. If negotiations with
the top rated firm are not successful, as determined at any time by the County in its sole discretion, the
County may terminate such negotiations and initiate contract negotiations with the next top rated firm in
order of ranking.

N. Construction Inspection. A separate contract with a fully independent licensed architect or
engineer to provide construction inspection services ig advisable, but not required.

M. Other Services. Finance services, maintenance services, operation services, and other relate
services may be included, but must be clearly stated in the Request for Proposals. Such services could be
included as an optional component, such that a basic design-build contract could be awarded or a contract
including other services. The Request for Proposal must be very clear as to the evaluation process and
criteria and how optional services would be evaluated and considered as part of the contract awarded.

35. AWARD: TANGIBLE PERSONAL PROPERTY OR SERVICES:

A. Procedure. The award shall be made by the Purchasing Manager to the responsible offeror
whose proposal is most advantageous to County, taking into consideration the evaluation factors set forth
in the RFP. The Purcahsing Manager shall make a written determination in the form of an evaluation
committee report showing the basis on which the recommended award was found to be most
advantageous to the County based on the factors set forth in the RFP.

B. Notice of award. The Purchasing Manager shall promptly notify offerors notice of the award.
The written notice shall be sent certified mail, return receipt requested, and shall include the expiration
date and time of the protest period, if there was a change from the date and time published in the RFP.

36. PUBLIC INSPECTION:

A. General. After award, any written determinations made pursuant to this Resolution and each
proposal, except those portions for which the offeror has made a written request for confidentiality, shall
be open to public inspection. Confidential data is normally restricted to confidential financial information
concerning the offeror’s organization and data that qualifies as a trade secret in accordance with the
Uniform Trade Secrets Act, NMSA 1978, Sections 57-3A-1 to 57-3A-7, and other applicable law. The
price of products offered or the cost of services proposed may not be designated as confidential
information.
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B. Confidential data. If a request is received for disclosure of data, for which an offeror has
made a written request for confidentiality, the Purchasing Manager shall examine the offeror's request and
make a written determination that specifies which portions of the proposal should be disclosed. Unless the

offeror takes legal action to prevent the disclosure, the data will be so disclosed. After award the proposal

shall be open to public inspection subject to any continuing prohibition on the disclosure of confidential
data,

37. PAYMENTS FOR PURCHASES:

All contracts resulting from a request for proposals shsll contain a clause allovnng for late
payment charges against the County in the amount and under the conditions set forth in NMSA 1978; .
Section 13-1-158.

38. DIVISION OF REQUIREMENTS:

Procurement requirements shall not be artificially divided so as to constitute a small purchase
pursuant to NMSA 1978, Section 13-1-125.

39. SMALL PURCHASES, $5,000 OR LESS:

Any Depatment or Office may procure services, construction or items of tangible personal
property having a value not exceeding five thousand dollars ($5,000) by issuing a purchase ordm' basod
upon the best obtainable price pursuant to NMSA 1978, Section 13-1-126,

40. SMALL PURCHASES OF ITEMS OF TANGIBLE PERSONAL PROPERTY,
CONSTRUCTION AND NONPROFESSIONAL SERVICES:

A. Quotations to be obtained. Insofar as it is practical for small purchases of nonprofessional: .

services, construction or items of tangible personal property having a value exceeding five thousand
dollars (§5,000) but not exceeding twenty thousand dollars ($20,000), no fewer than three businesses
shall be solicited to submit written quotations that are recorded and placed in the procurement file. |If .
three written quotes cannot be obtained, the Deparment or office shall document the reasons and: mcluide
that documeat in the procurement file.

B. Disclosure, Prior to award, the contents of any response to a quotation shall not be d:sclosed '

to any other business from which the same request for quotation is also hemg solicited. S
C. Award. Award shall be made to the business offering the lowest acceptable quotgﬁon.'

D. Records. The names of the businesses submitting quotations and the date and the amount of
each quotation shall be recorded and maintained as a public record. .

41, SMALL PURCHASES OF PROFESSIONAL SERVICES: \
The Purchasing Manager may procure professional services having a value that does not exceed
the sum of thirty thousand dollars ($30,000) (except for the services of architects, engineers, landscape
architects, or surveyors for public works projects, in accordance with this section), 'The Purchssing
Manager shall negotiate a contract for the required services at a fair and reasonable price. .if more then -
one business is contacted in connection with the proposed professional services contract, the contents of

b
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the written or oral offer of one business shall not be disclosed to another business during the negotiation
process,

42. SOLE SOURCE PROCUREMENT OF ITEMS OF TANGIBLE PERSONAL PROPERTY;
CONSTRUCTION AND NONPROFESSIONAL SERVICES:

A. Conditions for use. A contract may be awarded without competitive sealed bids or
competitive sealed proposals, regardless of cost, when the Purchasing Manager makes a written
determination, after conducting a good-faith review of available sources and consulting the using
Department or Office, that there is only one source for the required items of tangible personal property,
construction or nenprofessional services,

B. Request For a Sole Source Procurement. Any request by a Department or Office for a sole
source procurement shall be accompanied by a written explanation as to why no other will be suitable or
acceptable to meet the need.

C. Negotiations. The Purchasing Manager shall conduct negotiations, as appropriate, as to
price, delivery and quantity, in order to obtain the price most advantageous to the County.

43. RECORDS OF SOLE SOURCE PROCUREMENT:

The Purchasing Division shall maintain records of sole source procurements for a minimum of
three years. The record of each such procurement shal! be a public record and shall contain the
contractor's name and address, the amount and term of the contract, a listing of the services, construction,
or items of tangible personal property procured under the confract, and the justification for the
procurement method which shall include any written determinations and written approvals required by
any provision of NMSA [978, Section 13-1-128.

44, EMERGENCY PROCUREMENT:

Emergency procurements shall be limited to those services, construction, or items of tatigible
personal property necessary to meet the emergency. -

45. AUTHORITY TO MAKE EMERGENCY PROCUREMENT:

The Purchasing Manager may make or authorize others to make emergency procurement when an

emergency condition arises; provided that emergency procurements shall be made with such competition .

as is practicable under the circumstances pursuant to NMSA 1978, Section 13-1-127.
46. PROCEDURE, EMERGENCY PROCUREMENT:

The procedure used shall be selected to assure that the required services, construction, or'ite:ﬂé. of
tangible personal property are procured in time to meet the emergency. Such competition as is
practicable shall be obtained.

47. WRITTEN DETERMINATION REQUIRED:
A written determination from the Purchasing Manager or the County Manager shall be required

to initiate the emergency condition that justifies the procurement, and the basis for the emergency
procurement shall be included in the procurement file,
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48. RECORDS OF EMERGENCY PROCUREMENT:

The Purchasing Division shail maintain records of emergency procurement for a minimum of
three years following the procurement. The record of each such procurement shall be a public record and
shall contain the contractor's name and address; the amount and term of the contract; a listing of the
services, construction, or items of tangible personal property procured under the contract; and the
justification for the procurement method.

49, PROCUREMENT UNDER EXISTING CONTRACTS:

The County may contract for services, construction, or items of tangible personal property
without the use of competitive sealed bids or competitive sealed proposals pursuant to NMSA 1978,
Section 13-1-129, at a price equal to or less than the contractor’s current federal supply contract (GSA),
providing the contractor has indicated in writing a willingness to extend the contract's pricing, terms and
conditions to the County and the purchase order adequately identifies the contract relied upon; or with a
business which has a current price agreement with the state purchasing agent or a central purchasing
office for the item, services, or construction meeting the same standards and specifications as the items to
be procured, so long as the total quantity purchased does not exceed the quantity which may be purchased
under the applicable price agreement and the purchase order adequately identifies the price agreement
relied upon.

50. COPIES OF CONTRACTS AND PRICE AGREEMENTS:

The Purchasing Division shall retain for public inspection a copy of each contract or current price.

agreement relied upon to make purcheses.
51, CANCELLATION OF SOLICITATIONS:

Any solicitation may be canceled or any or all bids or proposals may be rejected in whole or.in
part when it is in the best interest of the County.

52, CANCELLATION OF SOLICITATIONS OR REJECTION OF ALL BIDS OR PROPOSALS:

A. Prior to opening. A solicitation may be canceled in whole or in part when the Purchasing
Manager makes a written determination that such action is in the County's best interest for reasons
including but not limited to: (i) the services, construction, or items of tangible personal property are no
longer required; (ii) the using Department or Office no longer can reasonably expect to fund the

procurement; or (iii) proposed amendments to the solicitation would significantly change the nature of the .

procurement. When a solicitation is canceled prior to opening, notice shall be sent to all businesses
solicited. The notice shall identify the solicitation, briefly explain the reason for cancellation, and, where
appropriate, explain that an opportunity will be given to compete on any resolicitation or any firture
procurements of similar services, construction, or items of tangible personal property.

B. After opening.
1. After opening but prior to award, all bids or proposals may be rejected in whole or in

part when the Purchasing Manager makes a written determination that such action is in the County's best
interest for reasons including but not limited to:
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a. all of the bids and proposals are nonresponsive;

b. the services, construction, or items of tangiblé personal property are no longer
required;

c. ambiguous or otherwise inadequate specifications were part of the solicitation;

d. the solicitation did not provide for consideration of all factors of s:gmﬁcance
to the using agency;

e. prices exceed available funds and it would not be appropriate to adjust
quantities to come within available funds; '

f. all otherwise acceptable bids or proposals received are at clearly unreasonable
prices; or -
g. there is reason to believe that the bids or proposals may not have been
independently arrived at in open competition, may have been collusive, or may have been submitted in
bad faith,

C. Notice of rejection. A notice of rejection should be sent to all businesses that submitted bidg
or proposals,

53. REJECTION OF INDIVIDUAL BIDS OR PROPOSALS:

A. Blds. As used in this section, "bid" includes both competitive sealed bids and small purchase -
quotations. Reasons for rejecting a bid shall include but are not limited to the following; (i) the bid is .
nonresponsive; or (ii) the service, construction, or item of tangible personal property offered in the bid is
unacceptable because it fails to meet the requirements of the specifications, or permissible alternntes, or
other criteria set forth in the IFB.

B. Proposals. Asused in this section, "proposal" includes both competitive sealed proposals and
small purchase offers. Unless the solicitation states otherwise, proposals need not be unconditiopally
accepted without alteration or correction and a using Department’s or Offices stated requirements may be
revised or clarified after proposals are submitted, This flexibility must be considered in determining
whether reasons exist for rejecting all or any part of a proposal, Reasons for rejecting proposals include
but are not limited to the follwoing: (i) the proposal is not responsive; (ii) the proposed price is clearly
unreasonable; or (iii) the proposal failed to adequately address one or more material mnndatory
requirements as set forth in the request for proposals.

C. Written determination required. A written determination which contains the reasons for
the rejection of an individuai bid or proposal shall be prepared by the Purchasing Manager and made a
part of the procurement file. In the case of procurements for information system resources, a written
determination which contains the reasons for the rejection of an individual proposal shall be prepared by
the Purchasing Manager and shall be included as an attachment to the evaluation committee report as a
part of the procurement file, Further, & copy of the determination shall also be sent to the nonresponsive
offeror.

54. "ALL OR NONE" BIDS:

A solicitation may require bidders to submit bids or offers on all items listed in the solicitation, or
may identify certain groups of items in which all items must be bid. If the solicitation is so limited, a
bidder's failure to bid all items identified as "all or none" items may render the bid nonresponsive. If the
bidder restricts acceptance of the bid, or a portion thereof, the bidder has qualified the offer and the bid or
offer may be rejected as nonresponsive.
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55, RECEIPT; INSPECTION; ACCEPTANCE OR REJECTION OF DELIVERIES:

The using Department or Office is responsible for inspecting and accepting or rejecting
deliveries. The using Department or Office shall determine whether the quantity is as specified in the
purchase order or contract. The using Department or Office shall determine whether the quality received
conforms to the specifications referred to or included in the purchase order or contract. If inspection
reveals that the delivery does not meet or conform to the quantity or quality specified in the purchase

order or contract, the Department or Office shall immediately notify the vendor that the delivery has been .

rejected and shall order the vendor to promptly make a satisfactory replacement or supplementsry -
delivery. In case the vendor fails to comply, the Department or Office shall promptly file a purchasing
complaint with Purchasing Manager. If the vendor fails to correct the delierveery promptly, the Couwnty

shall have no obligation to pay for the nonconforming items or services. If the delivery does conformto

the quantity and quality specified in the purchase order or contract, the using Department or Office shall
certify that delivery has been completed and is satisfactory.

56. SUMMARY:

Notwithstanding the requirements of these regulations, if, after delivery and acceptance of g@;.
the goods or a portion thereof are later found to be non-conforming to the specifications referred to gr
included in the purchase order or contract, such acceptance does not waive any rights or remedies whlch
are otherwise granted in accordance with other applicable laws of the STate of New Mexico. :

57. STANDARDS OF RESPONSIBILITY:

A. Standards for bidders. Factors to be considered in determining whether the standard of
responsibility has been met include whether a bidder:

1, submitted a responsive bid;

2, has adequate financial resources, production or service facilities, pemonnel service

reputation and experience to make satisfactory delivery of the services, construction, or items of tangible '

personal property described in the IFB;
3. has a satisfactory record of performance;
4. hag a satisfactory record of integrity;
5. is qualified legally to contract with the County; and

6. has supplied all necessary information and data in connection with any inquiry
concerning responsibility;

B. Standards for offerors. Factors to be considered in determining whether the standard of
responsibility has been met including whether an offeror:

1. has submitted a responsive proposal;
2, has adequate financial resources, production or service facilities, personnel, service

reputation and experience to make satisfactory delivery of the services or items of tangible personal
property described in the proposal;
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3. has a satisfactory record of performance;
4. has a satisfactory record of integrity;

5. is qualified {egally to contract with the County; and

responsibility.
58. ABILITY TO MEET STANDARDS:

A bidder or offeror shall, uopn request of the Procurmenet Manager or if an IFB or RFP so
requests, demonstrate adequate financial resources, production or service facilities, personnel and
experience to perform the work or supply the goods.

59. INQUIRY BY THE COUNTY OF THE RESPONSIVENESS OF BIDDERS AND
OFFERORS:

Before awarding a contract, the Purchasing Manager must be satisfied that the bidder or offeror is
responsible, Therefore, a bidder or offeror shall supply information and data requested by the Purchasiig
Manager concerning the responsibility of the bidder or offeror and the responsiveness of the bid ar offer. "

Failure of a bidder or offeror to promptly supply information or data in connection with such an inquiry to

the Purchaseing Manager shall be grounds for a determination that the bidder or offeror is not responsible.

60. NON-RESPONSIVENESS, DETERMINATION REQUIRED:

if a bid or offer is found to be non-responsive, or the bidder or offeror is-found not be qual.iﬁed to-

perform the work, the Purchasing Manager shall prepare a written determination of nonresponsiveness

that sets forth the basis of the finding. The written determination shall be made part of the procurement: | :

file, and a copy of the determination shall be sent to the non-responsible bidder or offeror.
61. RIGHT TO PROTEST:

Any bidder or offeror who is aggtieved in connection with a solicitation or award of a contract
may protest to the Purchasing Division.

62. FILING OF PROTEST:

A. Must be in writing, A protest must be submitted in writing and addressed to the Purchasmg
Manager, :

B. Contents, The protest shall include the name and address of the protestant, the solicitation
number, & statement of the grounds for protest, supporting exhibits, evidence or documents to substantiate
the claim, and specify the ruling requested from the Purchasing Manager,

C. Pleadings. No formal pleading is required to initiate a protest, but protests should be concise,
complete, logically arranged, and direct.

D. Time limijt, Protests shall be submitted within fifteen calendar days after knowledge of the

facts or occurrences gmng rise to the protest. Any person or business that has been sent written notice of _

any fact or occurrence is presumed to have knowledge of the fact or occurrence.
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63. PROCUREMENT AFTER PROTEST:

In the event of a timely protest, the Purchasing Division shall not proceed further with the ‘

procurement unless the Purchasing Manager makes a written determination that the award of the contract

is necessary to protect substantial interests of the County. Such written determination should set forth the
basis for the determination. A procurement shall not be halted afier a contract has been awarded merely
because a protest has been filed. After a contract has been awarded, the Purchasing Manager may, in itg
sole discretion, halt a procurement in exceptionsl circumstances or for good cause shown.

64. PROTEST PROCEDURE;:

A, Upon filing of a timely protest, the Purchasing Manager shall give notice of the protest to the
contractor if award has been made or, if no award has been made, to all bidders or offerors who appear to
have a substantial and reasonable prospect of receiving an award if the protest is denied. The protestant
and every business that receives notice will automatically be parties to any further proceedings. Any
other person or business with a substantial interst in the outcome may move to intervene at any time
during the course of the proceedings. Intervention will be granted upon a showing of a substantial interest
in the outcome of the proceedings. Upon intervention, interveners shall be bound by all prior rulings and
previously-established time schedules. The Purchasing Manager, the Purchasing Division, and all
employees thereof, shall not be parties to the proceedings. .

B. The Purchasing Manager may take any action reasonably necessary to resolve a protést. Such
actions include, but are not limited to, the following:

1. issue a final written determination summarily dismissing the protest;

or Office;

3. require parties to produce for examination information or witnesses under their
control; ’ -

4. require parties to express their positions on any issues in the proceedings;

5. require parties to submit legal brief.s on any issues in the proceeding;

6. establish procedural schedules; | o
7. regulate the course of the proceedings and the conduct of aﬁy participants;

8. receive, rule on, exclude or limit evidence;

9. take official notice of any fact that is among the traditional matters of official or
administrative notice;

10. conduct hearings; and

11. take any action reasonably necessary to compel discovery or control the conduct of
parties or witnesses. ‘
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65. DISCOVERY:

Upon written request of any party, or upon its own motion, the Purchasing Manager may reqmm
parties to comply with discovery requests. .

66. HEARINGS:

A. A hearing on the protest will only be conducted when the Purchasing Manager, in his or ker '
discretion, determines that substantial material factual issues are present that cannot be resolved
satisfactorily through an examination of written documents in the record. Any party may request4d -
hearing, but such requests shall be deemed denied unless specifically granted.

B. A hearing shall be informal, but the Purchasing Manager shall have the discretion to provide
for more formality if needed to resolve a protest. The hearing shall not be subject to formal rules of
evidence or procedure.

67. FINAL DETERMINATION:

The Purchasing Manager shall promptly issue a writien determination relating to the-protest. The
determination shall state the reasons for the action taken, and inform the protestant of the right to judicial
review of the determination pursuant to NMSA 1978, Section 13-1-183. A copy of the written :
determination shall be sent immediately by certified mail, return receipt requested, to each of the parties.

68. RELIEF:
A. Prior to award, If, prior to award, the Purchasing Manager makes a final determination

pursuant to Section 68, above, that a solicitation or proposed award of a contract is in violation of law, -
then the solicitation or proposed award shall be canceled.

I
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B, After award. . o
1. No fraud or bad faith. If, after an award, the Purchasing Manager makes a final

determination pursuant to Section 68, above, that a solicitation or award of a contract is in violation of ot
law and that the business awarded the contract has not acted frauduléntly or in bad faith, the contract may ; |
(i) be ratified, affirned or revised to comply with law, provided that a written determination is made that ; l
doing so is in the best interest of the state; (ii) the contract may be terminated, and the business awarded S
the contract shall be compensated for the actual expenses reasonably incurred under the contract plus e’ '
reasonable profit prior to termination; or (iii) any other action that is in the best interest of the County, g
2. Fraud or bad faith. If, afier an award, the Purchasing Manager makes a final . !
determination pursuant to Secton 68, above, that a solicitation or award of a contract is in violation of law - 1
and that the business awarded the contract bas acted fraudulently or in bad faith, the contract shall be .
canceled, ;
C. Money Damages. Except as otherwise provided herein, the Purchasing Manager shall not !

award money damages or attorneys' fees. ™
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71. SERVICE OF DOCUMENTS DURING A PROTEST PROCEEDING:

No party shall submit to the Purchasing Manager, ex parte, any material, evidence, explanation,
analysis, or advice, whether written or oral, regarding any matter at issue in a protest, without also
providing each party to the protest proceeding with a copy. Failure to do so may result in sanctxom up to
and including an adverse finding against the party engaging in prohibited conduct.

-

72, TIME:
In computing any period of time prescribed in resolution this, the day of the event from wh:ch the
designated period of time begins to run shall not be included, but the last day of the period Shﬂl be '
included unless it is a Saturday, a Sunday, or a legal holiday, in which event the period shall nm to the ;
end of the next business day. . tis el
; g it

73. AUTHORITY OF THE PURCHASING MANAGER, PURCHASE ORDERS:

The Procurement Manager shall serve as the procurement officer of the County, and shall possess -
the authority to take actions specified by these regulations, including, but not limited to: (i) the authonty . .
to procure or supervise the procurement of all tangible personal property, supplics, services, and . R
construction needed by the County; (ii) the authority to issue appmpnate purchnse orders 20 long & 88\ L
adequate funds exist to satisfy the purchase order, (iii) to exercise general supervision and control gveralt - o
inventories of supplies belonging to the County, (iv) to sell, trade or otherwise dispose of tangible %
personal property and surplus supplies belonging to the County, (V) to sell, trade, or otherwise digposs of.
surplus tangible personal property belonging to the County, and (vi) to ensure compliance with thess .
regulations and the Procurement Code by reviewing and monitoring procurements conducted by iy
Department or Office. Consistent with the requirements in these regulations, the Procurement an.tﬁu
may delegate authority to designees or to any Department or office.

74. PROCEDURE FOR REVIEW AND APPROVAL OF CONTRACTS: NPT

ERESET o] !

o

A. Review. Any contract for the purchase of tangible personal property, services or construction-. t - .% Ty

shall first be reviewed and approved as to form by the Office of the County Attorney, and evidence that . - A

funds exist to satisfy the proposed procurement shall be provided by the usmg Department or Office, In + ")

addition, no contract for the purchase of tangible personal property, services or construction shall be -+~ * - =t .

awarded without the recommendation of the Procurement Manager. - ‘ !g S

B. Approval by the Board of County Commissioners. Any contract for purchase of. tangible "\"_ Co

personal property or professional services that exceeds the sum of One Hundred Thousand Dollars ™ T RS

(5100,000) sball be presented to the Board of County Commissioners for approval before beconing Bk~ Y

effective. Any contract for purchase of construction, or relating thereto, that exceeds the sum of One a3

Hundred Thousand Dollars ($100,000) shall be presented to the Board of County Commissioness for . S N
approval prior to becoming effective. Any emendment to a contract approved by the Board of County ‘ i L
Commissioners for purchase of tangible personal property, professional services or contruction that o SN

increases the total amount of a contract prewously approved by the Board of County Commissioners by - 1.

P e
ten percent or more or whose total value is $50,000 or more (whichever is less) shall be preaented to the > ¢ :1 s
Board of County Commisssioners prior to becoming effective. ) ) _: O .:5 N
ol
C. Approval by the County Manager, Any contract for purchase of tangible pcrsonnlrwppetly ”*;\, P
or professional services for the sum of One Hundred Thousand Dollars ($100,000) or less shallbe ' . = "1
presented to the County Menager for approval before becoming effective. Any contract for pumhnse of o]
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, Disirict 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: March 17, 2015

TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Adam Leigland, Public Works Department Director
Jeffrey Trujillo, ASD Director

ITEM AND ISSUE: BCC Meeting March 31, 2015

REQUEST THE APPROVAL OF AMENDMENT #4 TO AGREEMENT 2011-0224/CSD/MS
WITH INTERA, INC FOR REMEDIATION SERVICES AT THE STEVE HERRERA
COURTHOUSE SITE AND A MODIFIED EXTENSION OF THE TERM OF THE
AGREEMENT FROM AUGUST 30, 2015 THROUGH DECEMBER 31, 2016 AND
INCREASE THE COMPENSATION BY $100,750 FOR A NEW CONTRACT AMOUNT OF
$464,518.80 EXCLUSIVE OF GROSS RECEIPTS TAX, GRANTING THE COUNTY
MANAGER TO SIGN THE PURCHASE ORDER (PUBLIC WORKS/ADAM LEIGLAND)

SUMMARY:

Pursuant to Section Two of Ordinance 2012-5 (Periodic Rebidding), multi-year contracts shall have
a term of one (1) year with an option for annual renewal in one-year increments not to exceed a total
of four (4) years, unless a modified term is specifically approved by the Beard of County
Commissioners.

Amendment #4 to Agreement 2011-0224-CSD/MS will extend the term to a total 5.4 year
Agreement and increase the compensation amount of the contract between the County and INTERA
to provide remediation in accordance with the Voluntary Remediation Agreement in which the
County has committed to cleaning up the current site of the Steve Herrera Courthouse Complex.
The amendment extends the term from August 30, 2015 through December 30, 2016 and increases
the compensation amount from by $100,750 bringing the total cost of the contract to $464,518.80.

BACKGROUND:

In January 2009, the County began construction of the new First Judicial District Court facility at
327 Sandoval Street downtown in Santa Fe. During the initial phase of construction,
environmental contamination was discovered that had migrated onto the County’s property from

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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adjacent properties. The County initiated a remediation program to clean-up the site in
conjunction with its environmental consultants and the relevant regulatory agencies.

Throughout the remediation process, the County has worked closely with NMED’s the New
Mexico Environment Department Ground Water Quality Bureau (NMED/GWQB) under the
Voluntary Remediation Program (VRP) and entered into a Voluntary Remediation Agreement
(VRA) with NMED to provide certain monitoring and periodic sampling tasks to complete the
required remediation process. The VRA provides the County with an “Enforcement Shield”.
Specifically, pursuant to Article XV of the VRA, 20.6.3.300(A) NMAC, and NMSA 1978, § 74-
4G-6(C), once the VRA is entered into, NMED is prohibited from initiating “any enforcement
action, including an administrative or judicial action, against [the County] for the contamination
or release thereof or for the activity that results in the contamination or release thereof . . . .”
This enforcement shield continues so long as the County complies with the VRA and associated
work plan. The VRA requires that the County continue monitoring through November 30, 2016
and provide a final report in order to successfully complete the program.

DISCUSSION: _

In 2011, Santa Fe County issued an RFP for the environment remediation and monitoring services
as part of the VRP at the Steve Herrera Courthouse site and entered into multi-year Contract 2011-
0224-CSD/MS with INTERA, Inc. for those services. The initial term of the contract was 1 year.
Amendments 1, 2 and 3 each extended the term of the agreement by 1 year and increased the
compensation for monitoring services at the site. The contract will expire on August 30, 2015 after
a four (4) year term. Santa Fe County and INTERA have worked on the remediation, monitoring
and reporting process closely with the New Mexico Environment Department in those four (4) years
and are entering the final stages of compliance with the VRA. Amendment #4 extends the term
from August 30, 2015 to December 16, 2016 which is beyond the initial four (4) year term.

REQUESTED ACTION:

The approval of Amendment #4 to Agreement 2011-0224-CSD/MS which modifies the term of the
agreement beyond the standard 4 year term; extending that term from August 30, 2015 to December
31, 2016 and increasing the compensation by $100,750 for a new contact amount of $464,518.80
exclusive of gross receipts tax.
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Amendment No.4 to Agreement No. 2011-0224-CSD/MS

AMENDMENT NO. 4 TO
PROFESSIONAL SERVICES AGREEMENT BETWEEN
SANTA FE COUNTY AND INTERA, INC.

THIS AMENDMENT is made and entered into on this ___dayof , 2015, by and
between Santa Fe County, hereinafier referred to as the “County” and Intera Inc., a Texas corporation
registered to do business in the State of New Mexico, with a corporate address 6000 Uptown Blvd, NE
#100, Albuquerque, NM 87110, hereinafier as the "Contractor.”

WHEREAS, pursuant to a proper procurement, the County and Contractor entered into
Agreement No. 2011-0224-CSD/MS (the “Agreement”) on August 30, 2011 to provide for the
Contractor’s provision of environmental remediation and monitoring services at the County Courthouse
Complex as part of the County’s Voluntary Remediation Agreement (VRA) with the New Mexico
Environment Department; and

WHEREAS, pursuant to Section 3 of the Agreement, by Amendment No.! the County extended
the term of the Agreement through August 30, 2013; by Amendment No.2 extended the term through
August 30, 2014; and by Amendment No. 3 extended the term through August 30, 2015, and increased
the Contractor’s compensation by $95,624.30 for a total contract sum of $363,768.80, exclusive of NM
grt; and

WHEREAS, pursuant to County Ordinance 2012-5, multi-year contracts shall not exceed a total
of four (4) years, unless a modified term is specifically approved by the Board of County Commissioners;
and

WHEREAS, the term of the Agreement will reach the four (4) year limitation on August 30,
2015, however the County requires Contractor to continue to provide certain environmental monitoring,
testing and remediation services through December 31, 2016 and the Contractor is willing to continue
such services; and

WHEREAS, a continuation of services by the Contractor for FY 2015 requires an increase of
$40,189.75; for FY 2016 an increase of $41,433.50; and for the period of July 1, 2015 through December
31, 2016 requires an increase of $19, 126.75, resulting in a total contract sum of $464,518.80, exclusive of
NM grt; and

WHEREAS, further extending the term of this Agreement from August 30, 2015 to December
31,2016 is a modified term that that requires approval of the Board of County Commissioners.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. A modified term from August 30, 2011 to December 31, 2016 for Agreement No. 2011-0224-
CSD/MS is hereby approved by the Board of County Commissioners.

2. Section 3. EFFECTIVE DATE AND TERM, of Agreement No. 201 1-0224-CSD/MS, insert
the following as subsection "e":

e. By Amendment No.4, the parties agree to extend the term of this Agreement from
August 30, 2015 to December 31, 2016 at the same hourly rate(s) and terms and
conditions as stated in Agreement No. 2011-0224-CSD/MS. Pursuant to Amendment
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Amendment No.4 to Agreement No. 2011-0224-CSD/MS

No. 4, this Agreement shail expire on December 31, 2016, unless earlier terminated
pursuant to Sections 4 or 10.

Section 2. COMPENSATION, insert the following as subsection “5™:

5. Not-To-Exceed Amount through December 31,2016. In no event shall the total
compensation paid to Contractor for Task 4 (Document Review), Task 5
(Groundwater Monitoring), and Task 10 (Voluntary Remediation Activities) services
provided through December 31, 2016 exceed One Hundred Thousand Seven Hundred
Fifty Thousand Dollars and No Cents ($ 100,750.00), exclusive of NM grt.

The contract sum for the modified term of this Agreement, as extended through
December 31, 2016 is Four Hundred Sixty Four Thousand Five Hundred Eighteen
Dollars and Eighty Cents (§ 464,518.80), exclusive of NM grt.

All other provisions of Agreement No. 2011-0224-CSD/MS not specifically amended or
modified by Amendment Nos. 1, 2,3 and this Amendment No. 4, shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first written above.

SANTA FE COUNTY

Robert A. Anaya, Chair Date
Santa Fe Board of County Commissioners

Attestation:

Geraldine Salazar, Santa Fe County Clerk Date

as to form:

regory S. Shaffer

s

Date

County Attorney

Approved:

QMEE%%QAMMAQQL 3(20[1%
Carole H. Jaram Date

Finance Director

CONTRACTOR

Signature

Date

Print name
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