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MEMORANDUM

To:  Santa Fe County Board of County Commissioners
From: Carole Jaramillo, Finance Division Director
Via: Katherine Miller, County Manager

‘\{9‘; \[1.\{"
Date: May 5, 2015

Re:  Request Authorization of the Use of District 3 Capital Funds, Per Capital Qutlay
Policy, Allocating $30,000 for Capital Improvements to Three Fire Stations; $10,000
for Madrid to Complete the Ongoing Fire Suppression Water Project, $15,000 for
Galisteo to Complete Construction of an Additional Apparatus Bay, and $5,000 for a
Marquee Sign at the Bruce and Alice King Stanley Main Station. (Finance
Division/Carole Jaramillo)

BACKGROUND

In July, 2012 the Board of County Commissioners reviewed and approved the Capital Improvement
Plan, in which each commission district was allocated $200,000 per year in each of FY 2013 and
FY 2014 for a total of $400,000. These allocations were made for capital projects within each
district.

ISSUE

In FY 2014, staff began directly budgeting funds into a unique cost center for each commission
district. The Finance Division will maintain a separate spreadsheet that details each capital project
by commission district until such time as each district’s allocation has been exhausted. Commission
District 3 currently has $140,017.91 remaining in its allocation. This request is to allocate a total of
530,000 to fire stations within District 3. The funds will be allocated as follows:

$10,000 — Madrid to complete a fire suppression water project;
$15,000 — Galisteo to complete an additional apparatus bay; and
$5,000 - Stanley to erect a marquee sign.

Allocation of funds to these three projects will leave a balance of $110,017.91 in District 3 capital
funds.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



SUMMARY

The Finance Division is requesting authorization to allocate a total of $30,000 of District 3 capital
funds, per the capital outlay policy; to three fire stations in District 3; Madrid ($10,000), Galisteo
($15,000) and Stanley ($5,000) for the above listed purpose.
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DATE: May 13, 2015

TO: Board of County Comumissioners
FROM: Bill Taylor, Purchasing Manager
VIA: Katherine Miller, County Manager

Jeff Trujillo, ASD Director
Adam Leigland, Public Works

ITEM AND ISSUE: BCC Meeting May 26,2015

REQUEST COUNTY MANAGER SIGNATURE APPROVAL ON PURCHASE ORDER
IN THE AMOUNT OF 8$559,487.52 INCLUSIVE OF GRT FOR THE AGUA
FRIA/SAN FELIPE ROAD IMPROVEMENT ANNEXATION PROJECT UTILIZING
THE ON-CALL ROAD CONSTRUCTION CONTACT NO. 2013-0119B-PW/MS WITH
MOUNTAIN STATES CONSTRUCTORS (PURCHASING/BILL TAYLOR)

SUMMARY:

Pursuant to Santa Fe County Resolution No. 2012-57, paragraph 10 (B), “Any contract or
agreement for the purchase of tangible personal property, construction, or professional services
that exceeds the sum of two hundred fifty thousand ($250,000) dollars shall be approved by the
Board of County Commissioners before becoming effective.”

The Purchasing Division and the Public Works Department are requesting the BCC authorize
the County Manager signature approval on the Mountain States Constructors purchase order in
the amount of $559,487.52 inclusive of GRT for the Agua Fria/San Felipe Road improvement
annexation project utilizing the on-call road construction contract No. 2013-01 ]19B-PW/MS.

BACKGROUND:

The Public Works Department is working on road improvement requirements on the County roads
that have been identified to be annexed by the City of Santa Fe. The Agua Fria/San Felipe project is
one of the roads scheduled for annexation and the improvements performed during the summer of
2015. Approximately two (2.0) miles of road surfacing improvements will be constructed as agreed
upon by Santa Fe County and the City of Santa Fe. The work will include: 1) cold mill of the



ACTION REQUESTED:

The Purchasing Division and the Public Works Department are requesting County
Manager signature approval on the purchase order in the amount of $559,487.52 inclusive of
GRT for the Agua Fria/San Felipe Road improvement annexation project utilizing the on-call
road construction contract No. 2013-0119B-PW/MS with Mountain States Constructors.
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MOUNTAIN STATES CONSTRUCTORS, |

3601 Pan American Frwy, NE - #111 » Albuquerque, NM §7107
Tel 505 292 0108 » Fax 505 282 5311

April 17, 2015

Santa Fe County
At Mr. Chuck Vigil, Mr. Paul Kavenaugh

Re: 2015 CITY ANNEXATION ROAD PROJECTS - Agua Fria and San Felipe Roads
Proposal for Reclaiming, Overlaying, Process Place & Compact and Basecourse

Mr. Vigil and Mr. Kavenaugh,

Please find atatched our price estimate to provide reclainuing, milling, paving, and basecourse services
on Agua Fria and San Felipe Roads as detailed in the scope provided to us by your office.

Prices are as bid in our on-call contract with Santa Fe County, with lower prices proposed for
Reclaiming of Surfaces, based on reduced depth of reclaiming.

Traffic control is proposed as a Pilot Car Operation after discussions with Santa Fe County Traffic
Department. If awarded this work we will be willing to provide a cost savings to Santa Fe County if
flagman or other reduced cost traffic operations are allowed.

Should you have any questions please do not hesitate to contact me and Thank You for the opportunity
to work with Santa Fe County.

Sincerely,
Rob-Demeule

Rob Demeule, Estimator
Mountain States Constructors, Inc.






Carlos E. Vigil

From:

Subject:

Attachments:

Chuck,

Rob Demeule [Rob@msconstruclors com]

Friday, April 17,2015 4:11 PM

Carlos E. Vigil

Cosl Proposal - Agua Fria & San Felipe Road Work
Bid Proposal 4-17-15.pdi

Please find attached pricing for Agua Fria and San Felipe.

Have a Good Weekend,

Rob Demeule, PE

Estimator/Project Manager
Mountain States Constructors, fnc,

Office: 505-292-0108

rob@msconstructors.com






ltem No. i ITEM DESCRIPTION |  UNIT ESTIMATED QTV. UNIT BiD BID AIMOUNT
AGUA FRIA - MILL & INLAY
308 ASPHALT COLD MILLINGS - 2 INCHES SY/IN 38,700 $0.95 $35,765.00
117 2" Hotl Mix Asphalt Supermave IV TONS 2.110 $91.00 $192.010 00
$228,775.00
AGUA FRIA - BASE COURSE SURFACE (SAN FELIPE
TO VISTA VERDE)
32 SUBGRADE PREPARATION SY 4,150 $2.35 $9,752 50
72 TYPE | BDR BASE COURSE - 4 INCHES| SY/N 16,500 $1.75 $29.050.00
$38,802.50
SAN FELIPE - RECLAIM & OVERLAY
Reclaiming of Surfaces - Process, Place
313 and Compact - 4 INCHES SYIN 22,400 $1.90 $42 560 00
112 3" Hot Mix Asphalt Supempave IV TONS 915 $91.00 $85.085.00
$127,645.00
AGUA FRIA - PAVING (JULIANA TO VISTA VERDE)
Reclaiming of Surfaces - Process, Place
313 and Compacl 4 INCHES SYIN 12,384 $1.60 $23,528 60
112 3" Hot Mix Asphah Superpave IV TONS 520 $91.00 $47,320.00
$70,849.60
$466,072.10
513 TRAFFIC CONTROL PLAN LS 1 $2.500.00 $2.500.00
514 TRAFFIC CONTROL MANAGEMENT LS 1 $18,000.00 $18.000.00
515 PROJECT MOBILIZATION LS 1 $22.200 00 $22,200 00
554 MATERIAL TESTING LS 1 $11,681.40 $11,661 40
SUBTOTAL $54,381.40
BOND LS 1 $2,602.27
TOTAL BID $523,055.77
.%bt re ‘Dg MU t
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2014 CITY ANNEXATIONS ROAD PROJECTS

ZONE 2
Agua Fria - Paving {Santeros to
San Felipe)
On - Call
Line ltem IMATERIAL DESCRIPTION UNIT QUANTITY UNIT PRICE | EXTENDED PRICE
ASPHALT COLD MILLING
308 (2 INCHES X 164,940 SF) ZONE 2 SY/IN 36,700 0.95 34,865.00
117 2" HOT MIX ASPHALT SUPERPAVE IV TONS 2,040 91.00 185,640.00
Agua Fria - Base Course Surface
(San Felipe to Vista Verde)
On - Call
Line liem MATERIAL DESCRIPTION UNIT QUANTITY UNIT PRICE | EXTENDED PRICE
32 SUBGRADE PREPARATION SY 4,150 2.35 9,752.50
72 TYPE 1 BDR BASE COURSE 4 INCHES SY/N 1,660 1.75 2,905.00
San Felipe - Paving (Agua Fria to
Airport)
On-Call
Line item MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE
RECLAIMING OF SURFACE - PROCESS,
PLACE AND COMPACT
313 (4 INCHES) ZONE2 SY/IN 22,400 3.10 69,440.00
112 3" HOT MIX ASPHALT SUPERPAVE IV TONS 935 91.00 85,085.00
Agua Fria - Paving ( Juliania to
Vista Vetde)
On- Call
Line ltem MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE
RECLAIMING OF SURFACE - PROCESS,
PLACE AND COMPACT
313 (4 INCHES) ZONE 2 SY/IN 12,384 3.10 38,390.40
112 3" HOT MIX ASPHALT SUPERPAVE IV TONS 520 21.00 47,320.00
Subtotal 473,397.90
Soft Costs
On - Call
tine Item DESCRIPTION UNIT QUANTITY UNIT COST TOTAL
513 TRAFFIC CONTROL PLAN (2.5%) LS 1 11,834.95 11,834.95
TRAFFIC CONTROL MANAGEMENT
514 (2.5%) LS 1 11,834.95 11,834.95
g1s5 PROJECT MOBILIZATION (6%) LS 1 28,403.87 28,403.87
554 MATERIAL TESTING (3%) LS 1 14,201.94 14,201.94
Subtotal 539,673.61
XXX NMGRT @ 8.1875% 44,185.78
XXX BOND (1.5%) not taxed 8,095.10
PROJECT TOTAL 591,954.49







2013-0119-B-PW/MS

SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
AS MODIFIED BY SANTA FE COUNTY

THIS AGREEMENT is by and between Santa Fe County (*Owner”) and

Mountain States Constructors, Inc. (“Contractor™),

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows: Road construction and maintenance that includes but is not limited to
milling and overlay, construction/installation of drainage structures, water crossings, turning and bike
lanes, w-beams and end treatments, modifications to existing driveways, road striping and permanent
signage.

ARTICLE 2 - THE PROJECT

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: On-Call Road Construction and Maintenance Services for miscellaneous
road construction projects located throughout Santa Fe County. As applicable, Unit Pricing shall be
established for each category of construction and quantities shall be determined on a per project basis.

ARTICLE 3 - CONSTRUCTION OBSERVER

3.01  The Owner has the discretion to secure the services of a Construction Observer. This individual
will be an agent of the Owner and will be responsible for periodic observation of the Contractor’s
performance of a road construction or maintenance project. The Construction Observer will

represent the Owner as provided in this Agreement and the Construction Observer will assist the
Owner in contract oversight for each road project.

3.02 Construction and maintenance of roads shall be completed in accordance with the New Mexico
State Department of Transportation (NMDOT) Standard Specifications for Highway and Bridge
Construction, 2007 Edition, as may be modified by the Supplemental Provisions or Specifications.
The Supplement Provisions or Specifications shall govern over the Standard Specifications and
are hereby made a part of the Contract Documents. If applicable, the Supplemental Provisions to
the New Mexico Chapter of the American Public Works Association shall also govern.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Socicty of Professional Engincers for EJCDC. All rights reserved.
This document has been modified from its original form as an EJCDC document and the user did not highlight the modifications. You are ¢ncouraged 10 read the
document carefully and consult Legal Counsel prior 1o its execution,
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ARTICLE 4 - CONTRACT TIMES

4.01

4.02

4.03

Time of the Essence

A.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as established by the Owner and stated in the Contract Documents, are of the
essence of the Contract.

This Agreement shall, upon due execution by all parties, become effective as of the date of the
signatory authority and shall terminate four (4) years later.

Days to Achieve Substantial Completion and Final Payment

A.

The Work: (i) will be substantially completed within the number of days established by the
Owner for the agreed upon schedule for each road project assigned. The number and days for
substantial completion shall be indicated by the Owner in the Notice to Proceed, and (ii) shall
be completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 30 Working Days afier the date of Substantial Completion as Certified on the
Certificate of Substantial Completion issued by the Owner.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence and that Owner will suffer financial

loss if the Work is not completed within the time specified on the Notice to Proceed, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties
also recognize the delays, expense, and difficulties involved in proving in a legal proceeding the
actual loss suffered by Owner if the Work is not completed on time. The parties agree that the
liquidated damages provided herein represent the Owner’s probable damages, not a penalty.
Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner Liquidated Damages in
the amount specified by the NMDOT, Standard Specifications for Highway and Bridge
Construction, 2007 Edition.

Contractor agrees that the liquidated damages herein provided are reasonable and represent the
amount of damages reasonably anticipated to the Owner in in the event the Work is not
completed as provided in Paragraph 4.02.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Seciety of Professional Engineers for EJCDC, All rights reserved.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modifications. You are encouraged la read the
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2013-0119-B-PW/MS
ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant
to Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A. For all Work other than Unit Price Work, a lump sum not to exceed One Million Dollars
(51,000,000.00) exclusive of GRT, will be the contract price for each road project.

All specific cash allowances are included in the above price in accordance with Paragraph 11.02
of the General Conditions.

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the actual quantity of that item.

C. The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of acfual quantities and
classifications are to be made by Owner and /or Construction Observer.

ARTICLE 6 - PAYMENT PROCEDURES
6.0t  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by the Owner.

B. The NM Public Works minimum Wage Act requires the Contractor and all tiers of
subcontractors to complete and certify weekly payrolls for all their employees working on a
Public Works project. The Contractor shall submit certified weekly payrolls for their employees
to the Owner and ensure all subcontractors submit certified weekly payrolls to the Owner on a
biweekly basis.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments, subject to the Owner’s withholding of liquidated
damages in accordance with Article 4.03 of the Contract and 14.02 of the General Conditions
on account of the Contract Price on the basis of Contractor’s Applications for Payment on or
about the 30th day of each month during performance of the Work. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.07.A of the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or, in
the event there is no schedule of values, as provided in the General Requirements.

B. Upon Substantial Completion for each project, Owner shall pay an amount sufficient to increase
total payments to Contractor for Work completed on each project, less liquidated damages and

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyriglit © 2007 Natienal Socicty of Prefessional Engineers for EJCDC. All rights reserved.
This document has been modified from its original form as an EJCDC document and the user did not highlight the medifications. You are encouraged to read the
document carefully and consult Lepal Counsel prior o its execution.
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such amounts as Owner and less the percent of Owner’s estimate of the value of Work to be

completed or corrected as shown on the tentative list of items to be completed or corrected
attached to the certificate of Substantial Completion.

Final Payment

Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price (for work completed
for each project) subject to liquidated damages if applicable, as provided in Paragraph 14.06.

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate of one and one half (1.5%) percent per month for each project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

A,

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents,

Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

If Owner has provided any such technical data, Contractor has carefully studied all: (I} reports
of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings
of physical conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities), if any. (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site."

Contractor has considered the information known to Contractor; information commeonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

EJCDC C-520 Sugsested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 Natlonal Society of Professional Engincers for EICDC. All rights reserved.
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2013-0119-B-PW/MS

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Owner written notice of all conflicts, errors, ambiguities, or discrepancies

that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Owner is acceptable to Contractor.

I The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

0.01 Contents

A. The Contract Documents consist of the following:

1.

I~

LS

This Agreement pages 1 to 9 inclusive and the Purchase Order issued by the Owner..
A Performance Bond for 100% of Project Sum for each project.

A Labor and Material Bond for 100% of Project Sum for each project.

General Conditions .

Santa Fe County’s Supplementary Conditions.

Specifications as listed in the table of contents of the Project Manual if applicable.
Drawings as applicable.

Addenda (numbers to , inclusive).

Exhibits to this Agreement (enumerated as follows):

a. EXHIBIT A - Contractor’s Bid (Bid sheets).

b. EXHIBIT B - Documentation submitted by Contractor prior to- Notice of Award

(insurance certification, bonds, etc.).

c. EXHIBIT C - Engineer’s Drawings (as applicable).

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Centract (Stipulated Price)
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d. EXHIBIT D - Notices to Contractors (includes special instructions for construction
materials, Traffic Control Management, miscellaneous instructions or requirements,
special permits and/or certifications or other notices, correspondences or prerequisites
subject to road construction).

e. EXHIBIT E - New Mexico Department of Transportation (NMDOT) Standard
Specifications for Highway and Bridge Construction, 2007 Edition, to include NMDOT
Minimum Testing Requirements.

f. For each project, a NM Department of Work Force Solutions Wage Rate Determination.

10. The following which may be delivered or issued on or afier the Effective Date of the
Agreement and are not attached hereto:

a. Notice to proceed (Notice will state the Project’s date for substantial completion).
b. Work Change Directives.
¢. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise ).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.
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10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal

representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

o

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influeace
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels or (c) to depnve Owner
of the benefits of free and open competition;

LS ]

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. ‘“‘coercive practice” means harming or threatening to hanm, directly or indirectly, persons or

their property to influence their participation in the bidding process or affect the execution
of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been

identified by Owner and Contractor or on their behalf.

This Agreement will be effective on MQHI Iﬁ, 20\? . (which is the Effective Date of the Agreement).

CONTRACTOR

OWNER:
Santa Fe County Board of County Commissioners

Yl ), Yl

By:
K tl’he'en S. Holian
RESSURTITEN
Fiilewhair ™Mw,
o 1
- --l\' ------ C ,‘
= b . -0 ""'i
Ao S,
F0ar 4 o>
e g 4 g 7 g
ZRm G , : ‘
2 AR A N ey Attest: 7V 1 /g \S&/)Mﬂ-f
Wt N S Sl ) R ad, -
» ' l-- e -~ o
Title: .00 ?/w"('/ \E/QLWS/J

FoCounty Clerk
Address for giving notices:

v . St AN
“4“Title: Santa
3601 Pan American Freeway NE #111

zzéd\réé‘s’?or giving notices:
07 bemd fve
Ay ?Li ML H1S0

Albuguergue. NM 87107

APPROVED AS TO FORM
License No. 18467

Stephen C. Ross Date: $/24/%3

Title: Santa Fe County Attorney
@gf A ; £ s

Finance Department
Lup Y ity
Teresa C Weg

Title: Director
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS

OF THE CONSTRUCTION CONTRACT
AS MODIFIED BY SANTA FE COUNTY

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
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change in one may necessitate a change in the other. Comments concerning their usage are contained in the
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Owner which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Owner which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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14.

16.

7.

18.

19.

[£8)
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. Contract Documents—Those items so designated in the Agreement. Only printed or hard

copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

. Contract Price—The compensation paid by Owner to Contractor for completion of the Work

for each project in accordance with the Contract Documents as stated in the Agreement
(subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Notice to Proceed issued by
the Owner to: (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii)
complete the Work so that it is ready for final payment as evidenced by Owner’s
recommendation of final payment.

. Contractor—The individual or entity with whom Owner has entered into the Agreement.

Construction Observer- The individual or entity named as such in this Agreement who will
represent the Owner and perform the duties as described in this Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Owner which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

. Field Order—A written order issued by Engineer which requires minor changes in the Work

but which does not involve a change in the Contract Price or the Contract Times.

. General Requirements—Sections of Division 1 of the Specifications.

. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,

Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time,

. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,

ordinances, codes, and orders of any and all governmenta! bodies, agencies, authorities, and
courts having jurisdiction.
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25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents or the Notice to Proceed
issued by the Owner relating to an intermediate completion date or time prior to Substantial
Completion of all the Work.

27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

98 Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents, and the date of substantial completion of a project.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32, Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Mamtal—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

37. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

EJCDC C-700 Standard General Conditions of the Constructien Contract
Capyright © 2007 Nutional Society of Professional Englneers for EJCDC. All rights reserved.
This document has been modified from its original form as an EJCDC document and the user did not highlight the medifications. You are encournged to read the
document carefully and consult Legal Counsel prior to its execution.

Page 3 of 61




40.

41.

43.

46.

47.

48.

Contract No, 2013-0119-PW/MS

. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions

of the Contract Price to various portions of the Work and used as the basis for reviewing
Coatractor’s Applications for Payment.

.Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or

information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work for each project is to be performed, including rights-of-way and easements

for access thereto, and such other lands fumished by Owner which are designated for the use
of Contractor,

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

. Subcontractor—An individual or entity having a direct contract with Contractor or with any

other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Owner, the Work (or a specified part thereof)
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an

award.

. Supplementary Conditions—That part of the Contract Documents which amends or

supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.
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49, WWork—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Contract No. 2013-0119-PW/MS

50. IWork Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface or physical conditions under which
the Work is to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will be incorporated in a subsequently
issued Change Order following negotiations by the parties as to its effect, if any, on the
Contract Price or Contract Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “‘as approved,” “as ordered,” “as

directed” or terms of like effect or import to authorize an exercise of professional judgment.

In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an action or determination of Owner or
Construction Observer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Owner any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight. “Working day” means every day except Saturday, Sunday and holidays recognized
by Santa Fe County. Based on a review of weather, or other forces that may adversely affect
the Contractor’s ability to effectively prosecute the Work, and the actual Work performed by
the Contractor, the Owner will determine (between the end of the day and noon of the next
day) if the Owner will charge a Working Day. If the Contractor was able to effectively
prosecute Work on a critical path item for six (6) or more hours on a Saturday, Sunday or
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County-recognized Holiday, with the prior written consent and approval of the Owner, may
charge a Working Day.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Owner’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1.

]

The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

The words “perform™ or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,

materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A. Bonds will be delivered in the amount of 100% of contract price for each specific road project
and will be provided prior to commencement of the Work.
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B. Evidence of Insurance: Before any Work at the Site is started, Contractor shall deliver to Owner,
with copies to each additional insured identified in the Supplementary Conditions, certificates of
insurance and other evidence of insurance which Contractor is required to purchase and maintain
in accordance with Article 5.

Contract No, 20§3-0119-PW/MS

2.02  Copies of Documents

A. Owner shall furnish to Contractor, as applicable, hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03  Commencement of Contract Times, Notice to Proceed

A. The Contract Time will commence on the day indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within 30 days after a project is awarded to a Contractor.

2.04  Starting the Work

A. Contractor shall start to perform the Work on the date indicated in the Notice to Proceed issued
by the Owner.

2.05  Before Starting Construction

A. Preliminary Schedules: Within 10 days afier the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Owner for timely
review:

1. a baseline preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones specified in
the Contract Documents;

>

a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component paris in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner and Contractor and others
as appropriate will be held to establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop
Drawings and other submittals, processing Applications for Payment, and maintaining required
records.
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B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party,

2.07  Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, and others as appropriate will be held to review for acceptability to Owner as
provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall
have an additional 10 days to make corrections and adjustments and to complete and resubmit the

schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Owner.

1. Contractor's Schedule of Submittals will be acceptable to Owner if it provides a workable
arrangerrient for reviewing and processing the required submittals.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01  Intemt

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. 1t is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the

indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Owner.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

I. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

(RS

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner or Contractor, or

any of their subcontractors, consultants, agents, or employees, from those set forth in the
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Contract Documents. No such provision or instruction shall be effective to assign to Owner,
or any of its officers, directors, members, partners, employees, agents, consultants, or
subcontractors, any duty or authority to supervise or direct the performance of the Work or
any duty or authority to undertake responsibility inconsistent with the provisions of the
Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Owner any conflict, error, ambiguity, or discrepancy which
Contractor discovers, or has actual knowledge of, and shall obtain a written interpretation or
clarification from Owner before proceeding with any Work affected thereby.

2. Contractor's Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) any standard, specification, manual, or code, or (¢} any instruction of
any Supplier, then Contractor shall promptly report it to Owner in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).
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3.04  Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in

the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;
2. Owner’s approval of a Shop Drawing or Sample, or
3. Owner’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of an Engineer or
its consultants, including electronic media editions; or

I~

reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner to
Contractor, or by Contractor to Owner that may be relied upon are limited to the printed copies
(also known as hard copies). Files in electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the receiving party. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk. If there is
a discrepancy between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.
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C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting

from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefore as provided in Paragraph 10.053.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

(]

those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Except for such reliance on such “technical data,”
Contractor may not rely upon or make any claim against Owner, or any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
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construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

(L8]

other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

[

any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

I~

1s of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs matenally from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and in writing about such condition.
Contractor shall not further disturb such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.

B. Construction Observer's Review : After receipt of written notice as required by Paragraph
4.03.A, Construction Observer will promptly review the pertinent condition, determine the
necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise

Owner in writing (with 4 copy to Contractor) of Construction Observer’s findings and
conclusions,

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, may be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or

decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and :
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b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor sha!l not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made 2 final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a purchase order; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefore as provided in Paragraph 10.05. However, Owner, or any of its officers, or
agents shall be liable to Contractor for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or other dispute resolution costs) sustained by Contractor on or in connection
with any other project or anticipated project.

4,04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner by the owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:

1. Owner shall not be responsible for the accuracy or completeness of any such information or
data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.
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B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner. Owner will
promptly review the Underground Facility and determine the extent, if any, to which a change
is required in the Contract Documents to reflect and document the consequences of the
existence or location of the Underground Facility. During such time, Contractor shall be
responsible for the safety and protection of such Underground Facility.

A=

If Owner concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order may be issued to reflect and document such consequences. An
equitable adjustment may be made in the Contract Sum or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. The allowance for the combined overhead
(general administration overhead, supervision, project insurance, submittal preparation and
processing) and profit included in the total cost of Change Orders and Change Directives to
the Owner shall be limited to the percentages on the following schedule:

Entity Performing Work Value of Work to be Performed

30 - $5,000 $5,000 or more

Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%
Subcontractor for work performed by sub-subcontractor 5% 3%

4,05  Reference Points

A. Owner shall provide engineering surveys as applicable to establish reference points for
construction which in Owner’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or relocations
without the prior written approval of Owner. Contractor shall report to Owner whenever any
reference point or property monument is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by professionally qualified personnel.
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406 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner, or any of its officers or agents, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, subcontractors, suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (jii) notify Owner (and promptly thereafter confirm such notice in writing). Owner
shail determine the necessity for Owner to retain a qualified expert to evaluate such condition or
take corrective action, if any. Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resurption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
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both, as a result of such Work stoppage or such special conditions under which Work is agreed to

be resumed by Contractor, either party may make a Claim therefore as provided in Paragraph
10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement fo
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefore as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 -~ BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. For each project awarded to Contractor, Contractor shall furnish a performance and payment
bond, each in an amount at least equal to the Project Price as security for the faithful performance
and payment of all of Contractor’s obligations under the Project Documents. These bonds shall
remain in effect until one year after the date when final payment becomes due or until completion
of the correction period specified in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Project Documents. Contractor shall also furnish
such other bonds as are required by the Project Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and shall,
within 20 days after the event giving rise to such notification, provide another bond and surety,
both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02,
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5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s Liability Insurance

A. The Contractor shall purchase from and maintain in a company or companies lawfully authorized
to do business in the jurisdiction in which the Project is located such insurance as will protect the
Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations under the contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefit and other similar employee benefit
acts which are applicable to the Work to be performed,;
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2

claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

(o]

claims for damages because of bodily injury, sickness or disease, or death of any person other
than the Contractor’s employees;

4. claims for damages insured by usual personal injury liability coverage;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting there from;

6. claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of motor vehicle;

7. claims for bodily injury or property damage arising out of completed operations;

8. claims involving contractual liability insurance applicable to the Contractor’s obligations
under 6.20 of this Agreement, and

B. The insurance required by Paragraph 5.04.A shall be written for not less than limits of liability
specified in the Contract Documents or required by law, whichever coverage is greater.
Coverages, whether written on an occurrence or claims-made basis, shall be maintained without
interruption from date of commencement of the Work until date of final payment and termination
of any coverage required to be maintained after final payment.

C. The limits for Workers’ Compensation and Employer’s Liability insurance shali be as follows:
1. Worker’s Compensation:
a. State: Statutory

b. Applicable Federal (e.g. Longshoremen’s): Statutory

]

Employer’s Liability:

a. $500,000 per Accident

b. $500,000 Disease, Policy Limit

c. $500,000 Disease, Each Employee

D. The limits for Commercial General Liability Policy, including coverage for Premises-
Operations, Independent contractor’s Protective, Products-Completed Operations, Contractual
Liability, Personal Injury and Broad Form Property Damage (including coverage for Explosion,
Collapse and Underground hazards) shall be as follows:
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i $1,050,000 Each Occurrence
ii. $2,100,000 General Aggregate
1ii. $2,100,000 Personal and Advertising Injury
iv. $2,100,000 Products-completed Operations Aggregate
1. The policy shall be endorsed to have the General Aggregate apply to this Project only.

2. The contractual Liability insurance shall include coverage sufficient to meet the obligations in
Paragraph 6.20.

3. Products Completed Operations insurance shall be maintained for a minimum period of at
lest one year after final payment.

E. Automobile Liability insurance (owned, non-owned and hired vehicles) for bodily injury and
property damage shall be $2,000,000, Each Accident.

F. Certificates on insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. These certificates and the insurance policies required by this
5.04.A through E shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least thirty (30) days prior written notice has been given to
the Owner. If any of the foregoing insurance coverages are required to remain in force after final
payment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for payment as required by Paragraph
14.07. Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate, or both, shall be furnished by the Contractor with reasonable
promptness in accordance with the Contractor’s information and belief.

5.05 Owmer's Liability Insurance
A. Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
5.06  Property Insurance

A. Owner shall be responsible for purchasing and maintaining the Owner’s usual property insurance
as it typically required for this type of construction project. Owner’s insurance shall protect only
the interests of Owner in the Project.

5.07 Waiver of Rights

A. Contractor waives all rights against Owner, Owner’s officers, employees, agents and consultants
for all losses and damages caused by, arising out of or resuiting from any of the perils or causes
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of loss covered by Contractor’s insurance policies required by 5.04, except such rights as
Contractor may have to proceeds of such insurance held by the Owner as fiduciary.

5.08  Receipt and Application of Insurance Proceeds

A. Owner shall distribute any money so received in accordance with such agreement as the parties in
interest may reach.

5.09  Acceprance of Bonds and Insurance; Option to Replace

A. Without prejudice to any other right or remedy, the other party may elect to obtain equivalent
bonds or insurance to protect such other party’s interests at the expense of the party who was
required to provide such coverage, and a Change Order may be issued to adjust the contract Price
accordingly.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner in the design or specification of a specific means,
method, technique, sequence, or procedure of construction which is shown or indicated in and
expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner except under
extraordinary circumstances.

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and }ay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of person or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all work at the
Site shall be performed during regular working hours. Unless pre-approved in writing by the
Owner, Contractor will not permit the performance of Work on a Saturday, Sunday or any
holiday recognized by Santa Fe County.
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6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work for each project.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Owner, Contractor shall furnish satisfactory evidence (including reports
of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Owner for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

[S]

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Owner for review under the
circumstances described below.

1. “Or-Equal” Items: If in Owner’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Owner as an “or-equal” item, in which
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case review and approval of the proposed item may, in Owner’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Owner determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Owner’s sole discretion an item of material or equipment proposed by Contractor

does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute itemn.

b. Contractor shall submit sufficient information as provided below to allow Owner to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefore. Requests for review of proposed substitute

items of material or equipment will not be accepted by Owner from anyone other than
Contractor.

c. The requirements for review by Owner will be as set forth in Paragraph 6.05.A.2.d, as

supplemented by the General Requirements, and as Owner may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Owner for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,
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b) be similar in substance to that specified, and

c¢) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty,

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may fumnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Owner. Contractor shall submit sufficient information to allow
Owner, in Owner's sole discretion, to determine that the substitute proposed is equivalent to that
expressly called for by the Contract Documents. The requirements for review by Owner will be
similar to those provided in Paragraph 6.05.A.2.

C. Owner's Evaluation: Owner will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Owner may require
Contractor to furnish additional data about the proposed substitute item. Owner will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Owner’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Owner will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.
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E. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection,

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance {either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contiact Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether

initially or as a replacement, shall constitute a waiver of any right of Owner to reject defective
Work.

C. Contractor shall be fully responsible to Owner for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or fumishing any of the Work just as
Contractor is responsible for Contractor’s own acts and omissions. Nothing in the Contract
Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner and any such Subcontractor, Supplier or other
individual or entity; nor

2

shall create any obligation on the part of Owner to pay or to see to the payment of any

moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Owner through Contractor.
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F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

Contract No. 2013-0119-PW/MS

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate written agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the
contract Documents for the benefit of Owner. Any contract between contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums due or
owing to Subcontractor or Supplier or services performed or materials provided is against
Contractor and not Owner, subject to any remedy or rights Subcontractor or Supplier may have
under the terms of the Contractor’s performance Bond and Section 13-4-19 NMSA 1978, of the
New Mexico Little Miller Act.

6.07 Patent Fees and Royalties

A. Contractor shall pay alt license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performarnce of the Work and if, to the actual knowledge of Owner, its use is subject to patent
rights or copyrights calling for the payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and the officers, directors, members, partners, employees, agents, consultants
and subcontractors of Owner and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Contractor shall pay all govemmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay
all charges of utility owners for connections for providing permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
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applicable Laws and Regulations, Owner shall not be responsible for monitoring Contractor’s
compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or other dispute resolution costs) arising out of or relating to such Work. However, it shall
not be Contractor’s responsibility to make certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefore as provided in Paragraph 10.05.

6.10 Taves

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment, Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

(S ]

Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of Owner and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable, brought by any such owner or occupant
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against Owner,or any other party indemnified hereunder to the extent caused by or based
upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12  Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Owner for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.

The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner of the specific requirements of Contractor’s safety program with
which Owner’s employees and representatives must comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor {(except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or anyone employed by any of them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of

Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work for each project is completed and Owner has issued a notice to
Owner and Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except
as otherwise expressly provided in connection with Substantial Completion).

6.14  Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shail be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15  Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Coniractor is obligated to act to prevent threatened damage, injury, or loss.
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Contractor shall give Owner prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Owner for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Owner may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Owner the services, materials, and equipment Contractor proposes to provide and to
enable Owner to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Owner may require enabling
Owner to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Owner’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, instailation requirements, materials, catalog numbers,
and similar information with respect thereto;
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c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. Determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto,

(S ]

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

LJ

With each submittal, Contractor shall give Owner specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Owner for review and approval of each such variation.

D. Owner's Review:

1. Owner will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Owner. Owner’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation in the
Work, conform to the information given in the Contract Documents and be compatible with

the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Owner’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Owner’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Owner has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Owner’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Owner and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review and
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approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Owner on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A. Contractor warranis and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Contractor’s warranty and guarantee hereunder
excludes defects or damage caused by:

1.

2.

abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

Normal wear and tear under normal usage.

B. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1.

2.

observations by Owner or Construction Observer;
recommendation by Owner or payment by Owner of any progress or final payment;

the issuance of a certificate of Substantial Completion by Owner or any payment related
thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;

any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Owner;

any inspection, test, or approval by others; or

Any correction of defective Work by Owner.
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6.20  Indemmification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and its officers, employees, agents, consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
other dispute resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself), including the
loss of use resulting there from but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly

employed by any of them to perform any of the Work or anyone for whose acts any of them may
be liable .

B. In any and all claims against Owner or any of its officers, employees, agents, consultants, or
subcontractors by any employee (or the survivor or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them may
be liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in any way
by any limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Owner and Owner’s employees, agents, consuitants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

!\J

Giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

3. or to the extent that the liability, damages, losses or costs are caused by, or arise out of, the
acts or omissions of the cContractor or its officers, employees, or agents.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.,
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B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
will specify all performance and design criteria that such service must satisfy.

C. Owner shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided Owner have
specified to Contractor all performance and design criteria that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Owner’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Owner’s
review and approval of Shop Drawings and other submittals (except design calculations and
design drawings) will be only for the purpose stated in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees or
through other direct contracts therefore, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefore as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Owner and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.
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C. If the proper execution or results of any part of Contractor’s Work depends upon work perfornmed
by others under this Article 7, Contractor shall inspect such other work and promptly report
toOwner in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

hJ

the specific matters to be covered by such authority and responsibility will be itemized; and
3. The extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

C. The Contractor will coordinate the Work with the Owner. The Owner’s Project will be managed
and inspected by the Construction Observer who will act as Owner's representative on the Site
and have the construction and contract administration duties as provided in this Agreement.

D. The Owner will determine the days that will be charged as a working day based on the Owner’s
review of the weather and actual work performed by the Contractor. The Owner’s determination
of a working day will be made between the end of a day and noon of the next day. A working
day will be charged if the Contractor was able to perform on a critical path item for six (6) or
more hours on Saturday, Sunday or holiday recognized by Santa Fe County.

7.03  Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES
8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor directly.

8.02  Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
8.03  Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.04 Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site for each project.

8.05 [Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

8.06 Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
8.07 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.08  Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’'s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
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8.09 Undisclosed Hazardous Envirommental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environimental Condition is set
forth in Paragraph 4.06.

8.10  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.11  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - CONSTRUCTION OBERVER STATUS DURING CONSTRUCTION

9.01  Owner’s Representative

A. Construction Observer will be Owner’s representative during the construction for each project.
The duties and responsibilities and the limitations of authority of the Construction Observer
during construction are set forth in the Contract Documents.

9.02  Visits to Site

A. Construction Observer will make visits to the Site at intervals appropriate to the various stages of
construction as Owner deems necessary in order to observe as an experienced and qualified
design professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Construction Observer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Construction Observer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or quantity
of the Work for each project. Efforts will be directed toward providing for Owner a greater
degree of confidence that the completed Work for each project will conform generally to the
Contract Documents. On the basis of such visits and observations, Construction Observer will

keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Construction Observer’s visits and observations are subject to all the limitations on Construction
Observer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without
limitation, during or as a result of Construction Observer’s visits or observations of Contractor’s
Work, Construction Observer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of

EJCDC C-700 Standard General Conditions of the Construction Ceatract
Copyright © 2007 National Society of Professional Engincers for EJCDC. All rights reserved.
This document has been modified from its original form as an EMCDC document and the user did not highlight the modifications. You are encourged 1o read the
document carefully and consult Legal Counsel prior 10 its execution.

_Page36orl




Contract No. 2013-0119-PW/M3

construction, or the safety precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the performance of the Work.

9.03  Authorized Variations in Work

A. Owner may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of a completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefore as provided in
Paragraph 10.05.

0.04  Rejecting Defective Work

A. Owner or Construction Observer will have authority to reject Work which Owner or
Construction Observer believes to be defective, or that Owner believes will not produce a
completed Project that conforms to the Contract Documents or that will prejudice the integrity of
the design concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Owner will also have authority to require special inspection or testing of the Work
as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or completed.

9.05  Shop Drawings, Change Orders and Payments

A. In connection with Owner’s authority, and limitations thereof, as to Shop Drawings and Samples,
see Paragraph 6.17.

B. In connection with Owner’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. In connection with Owner’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Owner’s authority as to Applications for Payment, see Article 14.
9.06 Determinations for Unit Price Work

A. Owner will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Owner will review with Contractor the preliminary determinations on such matters
before rendering a written decision thereon (by recommendation of an Application for Payment
or otherwise). Owner’s written decision thereon will be final and binding subject to the
provisions of Paragraph 10.05.
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9.07  Decisions on Requirements of Contract Documents and Acceptability of Work

A. Construction Observer will be the interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work there under. All matters in question and other matters
between Owner and Contractor arising prior to the date final payment is due relating to the
acceptability of the Work, and the interpretation of the requirements of the Contract Documents
pertaining to the performance of the Work, will be referred to the Owner in writing within 30
days of the event giving rise to the question.

B. Owner will, with reasonable promptness, render a written decision on the issue referred. If Owner
or Contractor believes that any such decision entitles them to an adjustment in the Contract Price
or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of Owner’s

decision shall be the date of the event giving rise to the issues referenced for the purposes of
Paragraph 10.05.B.

C. Owner's written decision on the issue referred will be final and binding on Contractor, subject to
the provisions of Paragraph 10.05.

D. When functioning as interpreter and under this Paragraph 9.08, Owner will not be liable in
connection with any interpretation or decision rendered in good faith in such capacity.

9.08 Limitations on Construction Observer’s Authority and Responsibilities

A. Construction Observer’s authority or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by Owner in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Owner shall create, impose, or give rise to
any duty in contract, tort, or otherwise owed by Owner to Contractor, any Subcontractor, any
Supplier, any other individual or entity, or to any surety for or employee or agent of any of
them.

B. Owner will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Owner will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Owner’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
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9.09 Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
resuit of a Work Change Directive, a Claim may be made therefore as provided in Paragraph
10.05.

C. The allowance for the combined overhead (general administration, overhead, supervision, project
insurance, submittal preparation and processing) and profit included in the total cost of Change
Orders or Work Change Directives to the Owner shall be based on and limited to the percentages
on the following schedule:

Entitv Performing Work Value of Work to be Performed

$0 - $5,000 $5,000 or more

Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%
Subcontractor for work performed by sub-subcontractor 5% 3%

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03  Execution of Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:
1. changes in the Work which are: (I) ordered by Owner pursuant to Paragraph 10.01.A, (ii)

required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

b

changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

LWE ]

changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by the Owner pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s

responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Owner's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall
be referred to the Owner for decision. A decision by Owner shall be required as a condition
precedent to any exercise by Contractor of any rights or remedies either may otherwise have
under the Contract Documents or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Owner and the other party to this Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Owner and the other party to the Contract within 60 days after the start
of such event (unless Owner allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Socicty of Professional Engineers for EJCDC, All rights reserved.
This document has been moditied from its original form as an EJCDC document and the user did not highlight the modifications. You are encouraged to read the
document carefully and consult Legal Counsel prior 10 ils execution

Page 40 of 61




E’ Ty
’ Conimct No, 2013-0119-PW/MS

Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Owner and the claimant within 30 days after receipt
of the claimant’s last submittal (unless Owner allows additional time).

C. Owner’s Action; Owner will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. Notify the parties that the Owner is unable to resolve the Claim if, in the Owner’s sole
discretion, it would be inappropriate for the Owner to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Owner does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Owner's written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Contractor, unless Contractor invoke the dispute
resolution procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
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Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on

Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

(S8 ]

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owmer. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Confractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and
fee shall be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing

laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner and
the costs of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental agreements.
The rental of any such equipment, machinery, or parts shall cease when the use thereof is
no longer necessary for the Work.
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d. Sales, consumer, use, and other similar taxes' related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. ‘Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor are required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

)

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor's Fee: When the value of any Work covered by a Change Order or when a Claim for
an adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s
overheat and profit shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Owner an itemized cost breakdown together with supporting data.

11.02 Allowances

A. 1t is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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11.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Owner subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

)

there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Conract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the partics are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Owner and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
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C. Contractor’s Fee: Any fees for overhead and profit, including the Contractor’s, shall be
determined according to the schedule in 10.01.C.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to

the Owner and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an

adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefore as provided in Paragraph
12,02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, and its officers, partners, employees, agents, consultants, or subcontractors shall not be
liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees
and charges of engineers, architects, attomeys, and other professionals and all court or other

dispute resolution costs) sustained by Contractor on or in connection with any other project or
anticipated project.
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E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Construction Observer has actual
knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted
as provided in this Article 13.

13.02 Access to Work

A. Owner, its consultants and other representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests will have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor shall
provide them proper and safe conditions for such access and advise them of Contractor’s safety
procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Owner timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. forinspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Owner the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance of materials, mix designs, or equipment
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submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work. Such
inspections, tests, or approvals shall be performed by organizations acceptable to Owner.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Owner, Contractor shall, if requested by Owner
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Owner timely notice of Contractor’s intention to cover the same and Owner
has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Owner, it must, if requested by Owner,
be uncovered for Owner’s observation and replaced at Contractor’s expense.

B. If Owner considers it necessary or advisable that covered Work be observed by Owner or
inspected or tested by others, Contractor, at Owner’s request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as Owner may require, that portion of the
Work in question, furnishing all necessary labor, material, and equipment.

C. Ifit is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or other dispute resolution costs) arising out of or relating to
such uncovering, exposure, observation, inspection, and testing, and of satisfactory replacement
or reconstruction (including but not limited to all costs of repair or replacement of work of
others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties

are unable to agree as to the amount thereof, Owner may make a Claim therefore as provided in
Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the

parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefore as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.
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13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Owner, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or other dispute resolution costs)
arising out of or relating to such correction or removal (including but not limited to all costs of
repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion for each road project (or such longer
period of time as may be prescribed by the terms of any applicable special guarantee required by
the Contract Documents) or by any specific provision of the Contract Documents, any Work is
found to be defective, or if the repair of any damages to the land or areas made available for
Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph
6.11.A is found to be defective, Contractor shall promptly, without cost to Owner and in
accordance with Owner’s written instructions:

—

. tepair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. Satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting there from.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such comection or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.
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C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting there from) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

F. The Owner may determine beginning and end of a warranty period that is longer than the period
of time of one (1) year established in 13.07.A above. The Owner shall formally submit a letter so
notifying the Contractor and Owner of such warranty period.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers
to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or other dispute resolution costs) attributable to Owner's evaluation of
and determination to accept such defective Work and for the diminished value of the Work to the
extent not otherwise paid by Contractor pursuant to this sentence. If any such acceptance occurs
prior to Owner’s recommendation of final payment, a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be
entitied to an appropriate decrease in the Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefore as provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Owner to correct defective
Work, or to remove and replace rejected Work as required by Owner in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
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equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall aliow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and consultants’ access to the Site to enable Owner to exercise the
rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or other dispute resolution
costs) incurred or sustained by Owner in exercising the rights and remedies under this Paragraph
13.09 will be charged against Contractor, and a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the Work; and Owner shall be
entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree as to the
amount of the adjustment, Owner may make a Claim therefore as provided in Paragraph 10.05.
Such claims, costs, losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. For each road project at least 20 days before the date established in the Agreement for each
progress payment (but not more often than once a month), Contractor shall submit to Owner
for review an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on the basis
of materials and equipment not incorporated in the Work but delivered and suitably stored at
the Site or at another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has
received the materials and equipment free and clear of all Liens and evidence that the
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materials and equipment are covered by appropriate property insurance or other arrangements
to protect Owner’s interest therein, all of which must be satisfactory to Owner.

(%]

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retain age with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications for each Project:

1. Owner will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recoinmendation of payment and refurn the Application to Contractor indicating in
writing Owner’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

I3

Owner’s payment constitutes a representation that:
a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Construction Observer’s responsibility to observe the Work.

13

By recommending or making any such payment Owner will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Construction Observer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Owner’s review of Contractor’s Work for the purposes of recommending payments

nor Construction Observer’s recommendation of any payment, including final payment, will
impose responsibility on Owner::
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a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

¢. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Owrner may refuse to recommend the whole or any part of any payment if, in Owner’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Owner may also refuse to recommend any such payment or, because of
subsequently discovered evidence or the results of subsequent inspections or tests, revise or
revoke any such payment recommendation previously made, to such extent as may be
necessary in Qwner’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

¢. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Twenty-one (21) days after presentation of the Application for Payment to Owner for each
road project, the undisputed amount will (subject to the provisions of Paragraph 14.02.D)
become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount because:

a. claims have been made against Owner on account of Contractor’s performance or
fumishing of the Work;
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b. Liens have been filed in connection with the Work, except where Contractor has

delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

[R8)

If Owner refuses to make payment of the full amount, Owner will give Contractor immediate
written notice stating the reasons for such action and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay Contractor
the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when
Contractor remedies the reasons for such action.

)

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to all Work for each project, materials, and
equipment covered by any Application for Payment, whether incorporated in the Project or not,
will pass to Owner no later than the time of payment free and clear of all Liens.

14.04 Substantial Completion for each read project

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner in writing that the entire Work is substantially complete (except for items specifically

listed by Contractor as incomplete) and request that Owner issue a certificate of Substantial
Completion.

B. Promptly after Contractor’s notification, Owner and Contractor, shall make an inspection of the
Work to determine the status of completion. If Owner does not consider the Work substantially
complete, Owner will notify Contractor in writing giving the reasons therefore.

C. If Owner considers the Work substantially complete, Owner will deliver to Contractor a
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. If, Owner determines that the Work is not substantially complete, Owner will
notify Contractor in writing, stating the reasons therefore.

D. At the time of delivery of the certificate of Substantial Completion, Owner will deliver to
Contractor a written recommendation as to division of responsibilities pending final payment
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between Owner and Contractor with respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties and guarantees.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, and Contractor agree constitutes a separately functioning and usable part of the
Work that can be used by Owner for its intended purpose without significant interference with
Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor and Owner will follow the procedures of Paragraph 14.04.A through D for that
part of the Work.

2. Contractor at any time may notify Owner in writing that Contractor considers any such part of
the Work ready for its intended use and substantially complete and request Owner to issue a
certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time afier either such request, Owner and Contractor shall make an
inspection of that part of the Work to determine its status of completion. If Owner does not
consider that part of the Work to be substantiaily complete, Owner will notify Contractor in
writing giving the reasons therefore. If Owner considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04 will apply with respect to
certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection for each road project

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Owner will promptly make a final inspection with Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment for each road project
A. Application for Payment:

I. Afier Contractor has, in the opinion of Owner, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c¢. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (i) all payroils, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Owner's Review of Application and Acceptance:

1. If, on the basis of Owner or Construction Observer’s observation of the Work during
construction and final inspection, Owner’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Owner is satisfied that
the Work has been completed and Contractor’s other obligations under the Contract
Documents have been fulfilled, Owner will, within ten days after receipt of the final
Application for Payment, indicate in writing Owner’s recommendation of payment. At the
same time Owner will also give written notice to Contractor that the Work is acceptable
subject to the provisions of Paragraph 14.09. Otherwise, Owner will return the Application
for Payment to Contractor, indicating in writing the reasons for refusing to recommend final
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payment, in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due:

1. Twenty-one (21) days after the presentation to Owner of the Application for Payment and
accompanying documentation, the undisputed amount, less any sum Owner is entitled to set
off, including but not limited to liquidated damages, will become due and will be paid by
Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, Owner
shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and
accepted) and without terminating the Contract, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining balance to be held by Owner for
Work not fully completed or corrected, and if bonds have been fumished as required in Paragraph
5.01, the written consent of the surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by Contractor to Owner with the
Application for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims for each road project
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing afler final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

)

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01  Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor, which will fix the date
on which Work will be resumed. Contractor shall resume the Work on the date so fixed.
Contractor shall be granted an adjustment in the Contract Price or an extension of the Contract
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Times, or both, directly attributable to any such suspension if Contractor makes a Claim therefore
as provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

o

Contractor's disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of the Construction Observer or
4, Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving

Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the

full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

(B

incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price for
each road project exceeds all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. When exercising any rights or

remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure

to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.
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E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor
shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

[S%]

expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attomneys, and other professionals and all court or other dispute
resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination,

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Owner fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 21 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner, and provided Owner does not remedy such suspension or failure within
that time, terminate the Contract and recover from Owner payment on the same terms as
provided in Paragraph 15.03.
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B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Owner
has failed for 21 days to pay Contractor any sum finally determined to be due, Contractor may,
seven {7} days after written notice to Owner and Project Representative, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The provisions
of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under
Paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph,

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation pursuant to the New Mexico Public Works
Mediation Act, 13-4C-1 NMSA 1978, of any Claim submitted to Owner for a decision under
Paragraph 10.05 before such decision become final and binding. The request for mediation shall
be submitted in writing to the other party. Timely submission of the request shall stay the effect
of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be completed within 60 days of filing of the request. The mediation shall be governed by the
rules for mediation pursuant to the Public Works Mediation Act.

C. If the dispute is not resolved by mediation, the dispute shall be resolved through litigation in the
district court. The parties agree that the exclusive forum for such litigation shall be the State of
New Mexico District Court for the First Judicial District at Santa Fe, New Mexico. Contractor
irrevocably consents to the jurisdiction of said Court and agrees to accept service of summons
and complaint by mail or commercial courier service in accordance with Rule 1-004(E)(3)

NMRA.
ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if;

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

[ O]

delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02  Compuration of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to

exclude the first and include the last day of such period. If the last day of any such period falls on
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a Saturday or Sunday or on a holiday recognized by the Owner, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EICDC. All rights reserved,
This document has been modified [rom ils original form as an EJCDC docurnent and the user did not highlight the modifications. You are encouraged to read the
document carefully and consult Legal Counsel prior to its execution.
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SANTA FE COUNTY’S SUPPLEMENTARY CONDITONS

TO GENERAL TERMS AND CONDITIONS OF
ON-CALL CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement the Standard General Conditions
of the Construction Contract EJCDC-700 (2007 Ed.} and other provisions of the Contract
Documents as indicated below. All provisions which are not subject so amended or
supplemented remain in full force.

A. Order of Preference of Documents, Resolving Discrepancies and Conflicts.

1)

3)

With respect to matters pertaining to contract management and
administration procedures including change orders, the provisions of
Contract No. 2013 0119-PW/MS, Standard General Conditions of the
Construction Contract (as modified by Santa Fe County) and these
Supplementary Conditions shall govern. In conflicts or discrepancies
between these documents, the most restrictive, specific and otherwise
most beneficial to the County shall take precedence,

With respect to matters pertaining to specifications for construction of
the Work, including technical requirements and specifications of
construction, quality of materials, construction standards and testing the
Engineer’s Plans and Drawings (if applicable) and the mandatory
provision of the NMDOT Standard Specification for Construction of
Highway and Bridges, 2007 Ed., the most restrictive and otherwise most
beneficial to the County shall take precedence.

Under no circumstances is a change order that changes the Contract
Time or Contract Sum valid and binding until approved by the Santa Fe
County Manager or Santa Fe County Board of County Comimissioners.

B. . Additional terms and conditions used in these Supplemental Conditions have the
meanings stated below.

1.02.C. Day is deleted in its entirety and replaced with:

C. Day :

1. The word “day” means a calendar day of 24 hours measured from midnight to
the next midnight. “Working day’” means every day except Saturday, Sunday and
holidays recognized by Santa Fe County. Based on a review of weather, or other
forces that may adversely affect the Contractor’s ability to effectively prosecute
the Work, and the actual Work performed by the Contractor, the Owner will
determine (between the end of the day and noon of the next day) if the Owner will
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charge a Working Day. If the Contractor was able to effectively prosecute Work
on a critical path item for six (6) or more hours on a Saturday, Sunday or County-
recognized Holiday, with the prior written consent and approval of the Owner,
may charge a Working Day.

2.01 A. Delete this paragraph in its entirety and replace it with: Bonds will be delivered
in the amount of 100% of the specific road project and will be prowded prior to
commencement of the work.

2.03 A. is amended by deleting the paragraph in its entirety and replace with: The
Contract Time will commence on the day indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within 30 days after a project is awarded to a
Contractor.

2.04 Starting the Work
Contractor shall start to perform the Work on the date indicated in the Notice to
Proceed issued by the Owner.

2.07 A.3 The complete paragraph has been deleted.

4.03.C.1. Possible Price and Times Adjustments
The word “will” is replaced with “may.” ‘

4.04.B.2. is deleted in its entirety and replaced with:

2. If Owner concludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order may be issued to reflect and
document such consequences. An equitable adjustment may be made in the
Contract Sum or Contract Times, or both, to the extent that they are attributable
to the existence or location of any Underground Facility that was not shown or
indicated or not shown or indicated with reasonable accuracy in the Coniract
Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. The allowance for the
combined overhead (general administration overhead, supervision, project
insurance, submittal preparation and processing) and profit included in the total
cost of Change Orders and Change Directives to the Owner shall be limited to
the percentages on the following schedule:

Entity Performing Work Value of Work to be
performed
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$0- §5,000.00

Contractor for work performed by own forces 15%
Contractor for work performed by subcontractor 5%
Subcontractor for work performed by own forces 10%

Subcontractor for work performed by sub-subcontractor 5%

4.06.G. Is deleted in its entirety.

5.01 A The word “Contract™ was replaced with the word “Project”.

5.04 Contractor’s Liability Insurance

$5,000.00
or
more

12%
3%
7%
3%

Delete Paragraph 5.04.A through B are deleted in their entirety and replaced with

the following:

5.04.A. The Contractor shall purchase from and maintain in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is
located such insurance as will protect the Contractor from claims set forth below which
may arise out of or result from the Contractor’s operations under the Contract and for
which the Contractor may be legally liable, whether such operations be by the Contractor
or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable:

1.

(S ]

i

claims under workers’ compensation, disability benefit and
other similar employee benefit acts which are applicable to
the Work to be performed;

claims for damages because of bodily injury, occupational
sickness or disease, or death of the Contractor’s employees;
claims for damages because of bodily injury, sickness or
disease, or death of any person other than the Contractor’s
employees;

claims for damages insured by usual personal injury
liability coverage;

claims for damages, other than to the Work itself, because
of injury to or destruction of tangible property, including
loss of use resulting therefrom;

claims for damages because of bodily injury, death of a
person or property damage arising out of ownership,
maintenance or use of a motor vehicle;

claims for bodily injury or property damage arising out of
completed operations;

claims involving contractual liability insurance applicable
to the Contractor’s obligations under 6.20 of this
Agreement, and
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5.04.B. The insurance required by Paragraph 5.04.A shall be written for not less
than limits of liability specified in the Contract Documents or required by law, whichever
coverage is greater. Coverages, whether written on an occurrence or claims-made basis,
shall be maintained without interruption from date of commencement of the Work until
date of final payment and termination of any coverage required to be maintained after
final payment.

5.04.C. The limits for Workers’ Compensation and Employer’s Liability
insurance shall be as follows:

1. Workers’ Compensation:

a. State: Statutory

b. Applicable Federal (e.g. Longshoremen’s): Statutory
2. Employer’s Liability:

$500,000 per Accident

$500,000 Disease, Policy Limit
$500,000 Disease, Each Employee

5.04.D. The limits for Commercial General Liability Policy, including coverage
for Premises-Operations, Independent Contractors’ Protective, Products-Completed
Operations, Contractual Liability, Personal Injury and Broad Form Property Damage
(including coverage for Explosion, Collapse and Underground hazards) shall be as
follows:

i. $1,050,000 Each Occurrence

il. $2,100,000 General Aggregate

iii. $2,100,000 Personal and Advertising Injury

iv. $2,100,000 Products-Completed Operations Aggregate

1. The policy shall be endorsed to have the General Aggregate apply to this
Project only.

2. The Contractual Liability insurance shall include coverage sufficient to meet
the obligations in Paragraph 6.20.

3. Products Completed Operations insurance shall be maintained for a minimum
period of at least one year after final payment.

5.04.E. Automobile Liability insurance (owned, non-owned and hired vehicles)
for bodily injury and property damage shall be $2,000,000, Each Accident

5.04.F. Certificates of insurance acceptable to the Owner shall be filed with the
Owner prior to commencement of the Work. These certificates and the insurance policies
required by this 5.04.A through E shall contain a provision that coverages afforded under
the policies will not be canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to the Owner. If any of the foregoing insurance coverages
are required to remain in force after final payment and are reasonably available, an
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additional certificate evidencing continuation of such coverage shall be submitted with
the final Application for Payment as required by Paragraph 14.07. Information
concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the Contractor with reasonable
promptness in accordance with the Contractor’s information and belief.

5.05 Owner's Liability Insurance
Delete 5.05.A. in its entirety and replace it with the following:

5.05.A Owner shall be responsible for purchasing and maintaining the Owner’s
usual hability insurance.

5.06 Property Insurance

5.06.A.1 through A.7, 5.06.B, 5.06.C, 3.06.D and 5.06.E are deleted in their
entirety and replaced with:

5.06 Property Insurance

A. Owner shall be responsible for purchasing and maintaining the Owner’s usual
property insurance as is typically required for this type of construction project. Owner’s
insurance shall protect only the interests of Owner in the Project.

5.07 Waiver of Rights

5.07.A, 5.07.B, and 5.07.C are deleted in their entirety and replaced with:

A. Contractor waives all rights against Owner, Owner’s officers, employees,
agents and consultants for ail losses and damages caused by, arising out of or resulting
from any of the perils or causes of loss covered by Contractor’s insurance policies
required by 5.04, except such rights as Contractor may have to proceeds of such
insurance held by the Owner as fiduciary.

5.08 A Receipt and Application of Insurance Proceeds

Delete this paragraph in its entirety in its entirety and replace it with: Owner shall
distribute any money so received in accordance with such agreement as the parties in
interest may reach.

5.09. Acceptance of Bonds and Insurance,; Option to Replace
5.09.A. Delete the fourth sentence it its entirety and replace it with:
Without prejudice to any other right or remedy, the other party may elect to obtain
equivalent bonds or insurance to protect such other party’s interests at the expense

of the party who was required to provide such coverage, and a Change Order may
be issued to adjust the Contract Price accordingly.

6.02.B is deleted in its entirety and replace with the following:



™

LY
i Y Cuitract No. 2013-01 19-B-PW/MS

i
N

Except as otherwise required for the safety or protection of person or the
Work or property at the Site or adjacent thereto, and except as otherwise
stated in the Contract Documents, all Work at the Site shall be performed
during regular working hours. Unless pre-approved in writing by the Owner,
Contractor will not permit the performance of Work on a Saturday, Sunday or
any holiday recognized by Santa Fe County.

6.06.G is deleted in its entirety and replace with the following:

G.

All Work performed for Contractor by a Subcontractor or Supplier will be
pursuant to an appropriate written agreement between Contractor and the
Subcontractor or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the Contract Documents for
the benefit of Owner. Any contract between Contractor and a Subcontractor
or Supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to Subcontractor or Supplier or services performed or materials
provided is against Contractor and not Owner, subject to any remedy or rights
Subcontractor or Supplier may have under the terms of the Contractor’s
Performance Bond and Section 13-4-19 NMSA 1978, the New Mexico Little
Miller Act.

6.07.B is deleted in its entirety.

6.08 The second sentenced is deleted in its entirety.

6.19.A The sentence “Engineer and its officers, director, members, partners, employees,
agents, consultants, and subcontractors shall be entitled to rely on representation of
Contractor’s warranty and guarantee” is deleted.

6.20.C is supplemented by inserting a subparagraph 3 that reads:
3. or to the extent that the liability, damages, losses or costs are caused by, or arise

out of, the acts or omissions of the Contractor or its officers, employees, or
agents.

7.02 Coordination is supplemented by adding the following as subparagraph 7.02.C, D

and E:

C. The Contractor will coordinate the Work with the Owner. The Owner’s Project

will be managed and inspected by the Construction Observer who will act as
Owner’s representative on the Site and have the construction and contract
administration duties as provided in this Agreement.

D  The Owner will determine the days that will be charged as a working day

based on the Owner’s review of the weather and actual work performed by the
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Contractor. The Owner’s determination of a working day will be made
between the end of a day and noon of the next day. A working day will be
charged if the Contractor was able to perform on a critical path item for six (6)

or more hours on Saturday, Sunday or holiday recognized by Santa Fe
County.

9.03 Project Representative
9.03A is deleted in its entirety.

10.01. Authorized Changes in the Work

Amend 10.01 by adding the following provision as 10.01.C:

C. The allowance for the combined overhead (general administration, overhead,
supervision, project insurance, submittal preparation and processing) and profit included
in the total cost of Change Orders or Work Change Directives to the Owner shall be
based on and limited to the percentages on the following schedule:

Entity Performing Work Value of Work to be
performed

§0- §5,000.00  $5,000.00 or more
Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%
Subcontractor for work performed by sub-subcontractor 5% 3%

12.01.C.1 and 2.a. through 2.f. are deleted in their entirety and replaced with:

12.01.C. Contracior's Fee: Any fees for overhead and profit, including the Contractor’s,
shall be determined according to the schedule in 10.01.C.

13.07 Correction Period is supplemented by adding the following as subparagraph
13.07.F:
F. The Project Representative may determine beginning and end of a warranty
period that is longer than the period of time of one (1) year established in
13.07.A above. The Project Representative shall formally submit a letter so
notifying the Contractor and Owner of such warranty period.

14.02.C.1. Payment Becomes Due:
Delete the reference to “Ten” and replace it with “Thirty.”
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14.04.is deleted in its entirety and replaced with:
C. If Owner considers the Work substantially complete, Owner will deliver to
Contractor a certificate of Substantial Completion which shall fix the date of
Substantial Completion. There shall be attached to the certificate a tentative list of
items to be completed or corrected before final payment. If, Owner determines that the
Work is not substantially complete, Owner will notify Contractor in writing, stating the
reasons therefore.

14.07 C. Payments Become Due is deleted in its entirety and replaced with:

Twenty-one (21) days after the presentation to Owner of the Application for Payment and
accompanying documentation, the undisputed amount, less any sum Owner is entitled to
set off, including but not limited to liquidated damages, will become due and will be paid
by Owner to Contractor.

15.04.A.(iii) Delete the reference to “30” and replace it with “21.”

15.04.B. Delete the first sentence in its entirety and replace it with:

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Owner has failed for 21 days to pay Contractor any sum finally determined to be due,
Contractor may, seven (7) days after written notice to Owner and Project Representative,
stop the Work until payment is made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04 are not intended to preclude
Contractor from making a Claim under Paragraph 10.05 for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this Paragraph

Article 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures: 16.01.A through C.1 — 3 are deleted in their entirety and
replaced with:

16.01 Method and Procedures

A. Either Owner or Contractor may request mediation pursuant to the New
Mexico Public Works Mediation Act, 13-4C-1 NMSA 1978, of any Ciaim submitted to
Owner for a decision under Paragraph 10.05 before such decision become final and
binding. The request for mediation shall be submitted in writing to the other party.
Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith.
The process shall be completed within 60 days of filing of the request. The mediation
shall be governed by the rules for mediation pursuant to the Public Works Mediation Act.

C. If the dispute is not resolved by mediation, the dispute shall be resolved
through litigation in the district court. The parties agree that the exclusive forum for such
litigation shall be the State of New Mexico District Court for the First Judicial District at
Santa Fe, New Mexico. Contractor irrevocably consents to the jurisdiction of said Court
and agrees to accept service of a summons and complaint by mail or commercial courier
service in accordance with Rule 1-004(E)(3) NMRA.
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New Aexico
Lepartment of

NM Department of Workforce Solutions
| SOLUTIONS Public Works

3t Wage Rate Decision Details

Request for wage rate decision submitted on Thursday, April 16, 2015

1.) Project Title: Agua Fria Annexation Roadway Re-Construction
Data Entered: 4116/2015

Rate Decision

Date Issued:

2.) Physical Location of Jobsite for Project (including county)

Jobsite Address Agua Fria & Airport Road
Jobsite City: Santa Fe

Jobsite County: Santa Fa

3.) Contracting Agency Dept or Bureau: Santa County Purchasing
Contracting Agency Contact's Name Pamela Lindstam

Contracting Agency Contact's Phona: 505-982-6758

Contracting Agency Contacl's Email: plindsta@santafecountynm.gov
Contracting Agency Mailing Address: P.Q. Box 278

Santa Fe, NM 87504

4.) Estimated Bld Opening Data :

§.) Estimated Advertising Date :

&) Estimated (otal contract cost: 5592,000.00
a. Are any federal funds involved? No
{If yes, state amount of estimated federal funding) $
b. Does this project invelve a building? No

c. Describe any buildings that ara to be built or renovated on the
property that is subject to this contract;

d. Is this project part or a targer plan for construction on or No
appurtenant to the property that is subject to this contract?:

(if so, specifically describe the larger plan for construction and
the estimated time frame) :

e. Are there any other public works contracts related to this Y
project? {for purposes of this form, 'project’ is the total

construction geal on the land involved in this contract or on the

land appurtenant to the Jand involved in this contract, ‘project’

may involvae mara than one contract):

{if so, specifically describe the related contracts and state Santa Fa County On-Call Road Maintenance &
whethar wage determinations were requested on those Construction Servicas Contract #2013-0119-
contracts.) PWIMS (the Master Contract). This project will be

completed under this County contract originally
procured on May 28, 2013,
f. What is the ultimate purposa or functional usa of the The purpose of the construction is far safer driving
construction once it is completed? conditions along the improved roadway.

7.} Estimated Cast of Each of the Several Classifications of Contructicn (5} {Be very specific about the types of work that will
te done in each classification, failure {0 list work that 1s misclassified as a result of the failure to list will result in a reversal of
the wage determination and a requirement that back wages and associated costs be pad.]

Highway/Utilities (A): Cost § 592,000.00 Description: Cold mill to a depth of 2* the existing roadway,
placement of 2" hot mix asphalt along Agua Fria to
San Felipa Road. Prepare subgrade and place
base course along Agua Fria ta Vista Verde.
Compact existing rcadway and place hot mix
asphalt along Agua Fria to Airport Road.

General Building (B): Cost$ Dascription:
Residential {C): Cost$ Description:
Heavy Engineering (H): Cost$ Description-

B.) Pleasa descnibe all pravious wage determinations issued for this ‘project’ (project 1s defined in question No 5 above),
Please include all expired or unexpired wage determinations I
} ]

hup://www.dws.state.nm.us/landi/ WageRateRequestWeb/WageRateRequestDetails.aspx?...  4/16/2013






Project Description & Location:
Wage Determination Number and Date:

Construction Type (A, B, CorH):
Comments:

Highway/Utilities

Page 2 of 2

Was this a dua! classification project? No
If yes, who determined this classification?
When?
Comments:
9.) Address to which wage delermination should be mailed:
a. Contact: Pamela Lindstam
b. Nama of Company or Contracting Agency: Santa Fe County Purchasing
¢. Street Address: 142 W. Palaca Ave.
d. City: Santa Fe
8. State: NM
f. Zip: 87501
g. Telephane: 505-992.6758
h. Fax number: 505-989-3243
i. Ernail address: plindsta@santafecountynm.gov

10.) | hereby affirm that the information provided In this wage determination raquest application is true and complete to the
bast of my knowledge. | understand that any falsified infarmation, misrepresentations or omissions may invafidate the resulting
wage determination and may be grounds for debarment regardless of the time pericd in which misrepresentation is
discovered. Any misrepresantations shall be reported to the appropriate licensing board ragardiess of the time pariod in which

misrepresentation is discoverad.
Name:

License Number:

Date:

Pamela Lindstam

4/16/2015

hnp://www.dws.state.nm.us/landi/WageRateRequestWeb/WageRateRequestDetails.aspx'?...

4/16/2015






ROADWAY RE-CONSTRUCTIOH
AGUA FRIA ROAD #¥ ANNEATION

AGHE fe:n/ e porT RD

A. SCOPE OF WORK

General: The contractor shell provide all labor, equipment, materials and services necessary to
complete the following services:

Cold mill existing roadway surface of Agua Fria Road between Willev and San Felipe Roads and place
inlay of Super Pave Hot Mix Asphalt (SP-IV) to according to materials, workmanship, and other applicable
requirements of Standard Specifications for Highway and Bridge Construction, 2007 Edition, of the New
Mexico Departrnent of Transportation (NMDOT), except as may be modified herein. All work shall be
performed in accordance with SFC On-Call Road Construction and Maintenance Services, Agreement
Number 2013-0199- __ -PW/MS, as amended; and shall also include the cost of traffic control plan,
traffic control management, mobilization, RAP hauling and bonding. The Contractor shall retain a
qualified, independent, materials testing laboratory for testing and inspection, with all test results provided to
the County prior to the final application for payment.

The bids shall be based upon the material descriptions, units, and estimated quantities shown on the
attached Bid Sheet(s). Final payment will be made based upon quantities completed in accordance with
the specifications, measured and accepted by the County, paid at the unit prices contained in the bid.

B. SPECIFICATIONS

1) Asphalt Cold Milling: Contractor shall cold mill to a depth of 2 inches the existing road surface in
accordance with New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, Division 400 including but not limited to: Section 414 *‘Cold Milling”, Section 415
"Pavement Surface Restoration”. The existing surface shall be milled to a depth of 2 inches using a self-
propelled asphalt planer/milling machine capable of processing 1/2 of the lane width at a time. A front
loading machine is preferred. Removed material (RAP) is to remain the property of SFC and shall be
loaded on to haul trucks by the milling machine and removed from the site to a location designated by
the Project Manager. The milled area shall be cleaned of residual millings and dust prior to opening the
lane to traffic. Care shall be taken to avoid damage to adjoining concrete curbs or gutters, valve boxes,
manhole covers, casings, or other obstructions with the milling limits. Any costs involved in repairs to
existing facilities, cleaning and sweeping, collecting and hauling RAP, or other operations needed to
complete the milling process are considered incidental to the work and will not be paid separately.
Protect finished roadbed until HMA surfacing operations can commence.

2) Hot Mix Asphalt Surface Course: The Contractor shall place a single, compacted, 2 inch lift of
Super Pave Hot Mix Asphalt (SP-IV) within the milled area in accordance with New Mexico Department
of Transportation Standard Specifications for Highway and Bridge Construction, Division 400 including
but not limited to: Section 423 “Hot Mix Asphait — Super Pave”, Section 407 "Tack Coat”™, and Section
416 “Minor Paving”, and/or Section 417 “Misc. Paving”. Contractor shall clean the existing surface and
apply a Tack Coat in accordance with Section 407. Place SP-IV HMA using a self-propelled paver
equipped with activated screeds or strike-off assemblies (heated if necessary), capable of spreading and
finishing HMA per NMDOT specifications. HMA shall be placed to provide a 2% centerline crown. Roll
and compact the HMA thoroughly and uniformly to a minimum of 96% density immediately upon
placement. HMA shall not be placed when the roadway is moist, or when the weather is or may be
detrimental. Detrimental weather is defined as rain showers, cool temperatures, moist pavements, threat
of rain showers, or other environmental factors which could affect the performance of the HMA.,



C. OTHER

1) Traffic Control; A traffic control plan (TCP) prepared per SFC Ord. 2003-1, submitted and
approved by SFC Public Works Department, Traffic Manager (Johnny Baca 505-992-3020) shall be
required before any work commences. The cost of the TCP, signage, markers and traffic control
management necessary to complete this project shall be included in the bid, and is paid for as a separate
lump sum item.

2) Public Notification: The Contractor shall distribute an SFC approved information flyer to ail
residents adjacent to the project no more than two weeks, but no less than 5 days, prior to the anticipated
start of construction. A local telephone number will be located on the flyer and answered 24/7 until the
contract is completed. The cost of public notification considered incidental to the work and will not be
paid separately.

ROADWAY RE-CONSTRUCTION
AGUA FRIA ROAD #2

A. SCOPE OF WORK

General: The contractor shall provide all labor, equipment, materials and services necessary to
complete the following services:

Provide subgrade preparation and place base course surface of Agua Fria Road between San Felipe
Road and Vista Verde according to malerials, workmanship, and other applicable requirements of
Standard Specifications for Highway and Bridge Construction, 2007 Edition, of the New Mexico
Department of Transportation (NMDOT), except as may be modified herein. All work shall be
performed in accordance with SFC On-Call Road Construction and Maintenance Services, Agreement
Number 2013-0199- __ -PW/MS, as amended; and shall also include the cost of traffic control plan,
traffic control management, mobilization, and bonding. The Contractor shall retain a qualified,
independent, materials testing laboratory for testing and inspection, with all test results provided to the
County prior to the final application for payment.

The bids shall be based upon the material descriptions, units, and estimated quantities shown on the
attached Bid Sheet(s). Final payment will be made based upon quantities completed in accordance with
the specifications, measured and accepted by the County, paid at the unit prices contained in the bid.

B. SPECIFICATIONS

1) Subgrade Preparation: Subgrade Preparation shall be in accordance with New Mexico Department
of Transportation Standard Specifications for Highway and Bridge Construction, Division 200,
including but not limited to: Section 207 "Subgrade Preparation”, Section 208 "Linear Grading" and/or
Section 209 “Blading and Reshaping”. Ensure the soil moisture is at optimum to optimum -5% at time
of compaction per AASHTO T-99 (C). Clear the roadbed of loose and deleterious material and compact
the top 6 inches of finished subgrade to a minimum of 95% of maximum density per AASHTO T-99
(C). The costs involved in scarifying, compaction, watering, re-handling or reworking material are
considered incidental to the work and will not be paid separately.



2) Base Course Placement: The Contractor shall provide, haul, place and compact Type 1 BDR base
course in accordance with SFC specifications, the Standard Specifications for Construction of Roads and
Bridges on Federal Highway Projects (FP 96) in section 703, pages 668-670, and, as applicable, New
Mexico Department of Transportation Standard Specifications for Highway and Bridge Construction,
Division 300, including but not limited to: Section 303 "Base Course QLA", and/or Section 304 "Base
Course”. Type | BDR base course shall meet the following specifications:
i.  Los Angeles abrasion, AASHTO T96 50% Maximum.

ii.  Sodium sulfate soundness loss (5 cycles) AASHTO T 104 12% Maximum.

ili.  Fractured faces 50% Minimum.

iv.  Free from organic matter and lumps or balls of clay or silt.

v.  Liquid limit 35 Maximum,

vi.  Plasticity index between six (6) and twelve (12).

Gradation Requirements (Percent Passing}

Sieve Size Type [-B-DR
1 Inch 100%
3/4 Inch 97-100%
#4 41-71%
#40 12-28%
#200 9-16%

Base course shall be constructed in a single lift to a compacled depth of 4 inches over a clean, prepared and
compacted subgrade. Do not place base course until the subgrade has been tested and approved by SFC.
The base course shall be shaped to provide a 2% centerline crown. Compact finished base course to a
minimum of 95% of maximum density per AASHTO T-99 (C).

C.OTHER

1) Traffic Control: A traffic control plan (TCP) prepared per SEC Ord. 2003-1, submitted and
approved by SFC Public Works Department, Traffic Manager (Johnny Baca 505-992-3020) shall be
required before any work commences. The cost of the TCP, signage, markers and traffic control
management necessary ta complete this project shall be included in the bid, and is paid for as a separate
lump sum item.

2) Public Notification: The Contractor shall distribute an SFC approved information flyer to all
residents adjacent to the project no more than two weeks, but no less than 5 days, prior to the anticipated
start of construction. A local telephone number will be located on the flyer and answered 24/7 until the
contract is completed. The cost of public notification considered incidental to the work and will not be
paid separately.

ROADWAY RE-CONSTRUCTION
SAN FELIPE

A.SCOPE OF WORK

General: The contractor shall provide all labor, equipment, materials and services necessary to
complete the following services:

Process, place and compact existing roadway surface to provide a compacted base for the placement of a
surface course of Super Pave Hot Mix Asphalt (SP-IV) on San Felipe Road between Agua Fria Road
and Airport Road according to materials, workmanship, and other applicable requirements of Standard
Specifications for Highway and Bridge Construction, 2007 Edition, of the New Mexico Department of




Transportation (NMDOT), except as may be modified herein. All work shall be performed in
accordance with SFC On-Call Road Construction and Maintenance Services, Agreement Number 2013-
0199- _ -PW/MS, as amended; and shall also include the cost of traffic control plan, traffic control
management, mobilization, chip hauling and bonding. The Contractor shall retain a qualified,
independent, materials testing laboratory for testing and inspection, with all test results provided to the
County prior to the final application for payment.

The bids shall be based upon the material descriptions, units, and estimated quantities shown on the
attached Bid Sheet(s). Final payment will be made based upon quantities completed in accordance with
the specifications, measured and accepted by the County, paid at the unit prices contained in the bid.

B. SPECIFICATIONS

1) Process, Place & Compact: Contractor shall perform a full depth reclamation the existing road
surface in accordance with New Mexico Department of Transportation Standard Specifications for
Highway and Bridge Construction, Division 306 including but not limited to: Section 302 “Processing,
Placing, and Compaction Existing Pavement”, Section 303 "Base Course QLA”; and/or Division 200
including but not limited to: Section 207 "Subgrade Preparation”, Section 208 "Linear Grading” and
Section 209 “Blading and Reshaping”. The existing surface shall be pulverized in place to a depth of 4
inches using a mechanical reclaimer with a center-mount cutter capable of processing at least 1/3 of the
roadway width at a time. Processed material shall be a homogeneous mixture meeting the following
gradation requirements: 95 — 100% passing a 2 inch sieve; 90 ~ 100% passing a 1-1/2 inch sieve.
Remove any material not passing specified sieve sizes from the mixture. Ensure proper moisture
content prior to light compaction with a self-propelled padfoot compactor (minimum 28,000 Ibs.). The
processed material shall be graded to remove pad marks and shaped to provide for drainage and a 2%
centerline crown. Adjust moisture content to optimum prior to final compaction with a vibratory steel
roller (minimum 10 ton). Compact finished roadbed to a minimum of 95% of maximum density per
AASHTO T-180 (D). Any costs involved in watering, re-handling or reworking material, and making
the roadbed ready for surfacing are considered incidental to the work and will not be paid separately.
Protect finished roadbed unti] chip seal surfacing operations can commence.

2) Hot Mix Asphalt Surface Course: The Contractor shall place a single, compacted, 3 inch lift of
Super Pave Hot Mix Asphalt (SP-IV) on the prepared reclaimed base in accordance with New Mexico
Department of Transportation Standard Specifications for Highway and Bridge Construction, Division
400 including but not limited to: Section 423 “Hot Mix Asphalt — Super Pave”, Section 407 "Tack
Coat”, and Section 416 “Minor Paving”, and/or Section 417 “Misc. Paving”. Contractor shall clean the
existing surface and apply a Tack Coat in accordance with Section 407. Place SP-IV HMA using a self-
propelled paver equipped with activated screeds or strike-off assemblies (heated if necessary), capable
of spreading and finishing HMA per NMDOT specifications. HMA shall be placed to provide a 2%
centerline crown. Roll and compact the HMA thoroughly and uniformly to a minimum of 96% density
immediately upon placement. HMA shall not be placed when the roadway is moist, or when the weather
is or may be detrimental. Detrimental weather is defined as rain showers, cool temperatures, moist

pavements, threat of rain showers, or other environmental factors which could affect the performance of
the HMA.

C.OTHER

1) Traffic Control: A traffic control plan (TCP) prepared per SFC Ord. 2003-1, submitted and
approved by SFC Public Works Department, Traffic Manager (Johnny Baca 505-992-3020) shall be
required before any work commences. The cost of the TCP, signage, markers and traffic control
management necessary to complete this project shall be included in the bid, and is paid for as a separate
lump sum item.

2) Public Notification: The Contractor shall distribute an SFC approved information flyer to ali
residents adjacent to the project no more than two weeks, but no less than 5 days, prior to the anticipated




start of construction. A local telephone number will be located on the flyer and answered 24/7 until the
contract is completed. The cost of public notification considered incidental to the work and will not be
paid separately.

ROADWAY RE-CONSTRUCTION
AGUA FRIA ROAD #3

A. SCOPE OF WORK

General: The contractor shall provide all labor, equipment, materials and services necessary to
complete the following services:

Process, place and compact existing roadway surface to provide a compacted base for the placement of a
surface course of Super Pave Hot Mix Asphalt (SP-IV) on Agua Fria Road between Juliania and Vista
Verde according to materials, workmanship, and other applicable requirements of Standard Specifications
for Highway and Bridge Construction, 2007 Edition, of the New Mexico Department of Transportation
(NMDOT), except as may be modified herein. All work shail be performed in accordance with SFC On-
Call Road Construction and Maintenance Services, Agreement Number 2013-0199- __ -PW/MS, as
amended; and shall also include the cost of traffic control plan, traffic control management,
mobilization, chip hauling and bonding. The Contractor shall retain a qualified, independent, materials

testing laboratory for testing and inspection, with all test results provided to the County prior to the final
application for payment.

The bids shall be based upon the material descriptions, units, and estimated quantities shown on the
attached Bid Sheei(s). Final payment will be made based upon quantities completed in accordance with
the specifications, measured and accepted by the County, paid at the unit prices contained in the bid.

B. SPECIFICATIONS

1) Process, Place & Compact: Contractor shall perform a full depth reclamation the existing road
surface in accordance with New Mexico Department of Transportation Standard Specifications for
Highway and Bridge Construction, Division 300 including but not limited to: Section 302 “Processing,
Placing, and Compaction Existing Pavement”, Scction 303 "Base Course QLA™; and/or Division 200
including but not limited to: Section 207 "Subgrade Preparation™, Section 208 "Linear Grading” and
Section 209 “Blading and Reshaping”. The existing surface shall be pulverized in place to a depth of 4
inches using a mechanical reclaimer with a center-mount cutter capable of processing at least 1/3 of the
roadway width at a time. Processed material shall be a homogeneous mixture meeting the following
gradation requirements: 95 — 100% passing a 2 inch sieve; 90 - 100% passing a 1-1/2 inch sieve.
Remove any material not passing specified sieve sizes from the mixture. Ensure proper moisture
content prior to light compaction with a self-propelled padfoot compactor (minimum 28,000 ibs.). The
processed material shall be graded to remove pad marks and shaped to provide for drainage and a 2%
centerline crown. Adjust moisture content to optimum prior to final compaction with a vibratory steel
roller (minimum 10 ton). Compact finished roadbed to a minimum of 5% of maximum density per
AASHTO T-180 (D). Any costs involved in watering, re-handling or reworking material, and making
the roadbed ready for surfacing are considered incidental to the work and will not be paid separately.
Protect finished roadbed until chip seal surfacing operations can commence,

2) Hot Mix Asphalt Surface Course: The Contractor shall place a single, compacted, 3 inch lift of
Super Pave Hot Mix Asphalt (SP-IV) on the preparcd reclaimed base in accordance with New Mexico
Department of Transportation Standard Specifications for Highway and Bridge Construction, Division
400 including but not limited to: Section 423 “Hot Mix Asphalt — Super Pave”, Section 407 "Tack
Coat”, and Section 416 “Minor Paving”, and/or Section 417 “Misc. Paving”. Contractor shall clcan the
existing surface and apply a Tack Coat in accordance with Section 407. Place SP-IV HMA using a self-
propelied paver equipped with activated screeds or strike-off assemblies (heated if necessary), capable



of spreading and finishing HMA per NMDOT specifications. HMA shall be placed to provide a 2%
centerline crown. Roll and compact the HMA thoroughly and uniformly to a minimum of 96% density
immediately upon placement. HMA shall not be placed when the roadway is moist, or when the weather
is or may be detrimental. Detrimental weather is defined as rain showers, cool temperatures, moist

pavements, threat of rain showers, or other environmental factors which could affect the performance of
the HMA,

C. OTHER

1) Traffic Control; A traffic control plan (TCP) prepared per SFC Ord. 2003-1, submitted and
approved by SFC Public Works Department, Traffic Manager (Johnny Baca 505-992-3020) shall be
required before any work commences. The cost of the TCP, signage, markers and traffic control
management necessary to complete this project shall be included in the bid, and is paid for as a separate
lump sum item.

2) Public Notification: The Contractor shall distribute an SFC approved information flyer to all
residents adjacent to the project no more than two weeks, but no less than 5 days, prior to the anticipated
start of construction. A local telephone number will be lacated on the flyer and answered 24/7 until the
contract is completed. The cost of public netification considered incidental to the work and will not be
paid separately.



2015 CITY ANNEXATIONS ROAD PROJECTS

ON-CALL ROAD CONSTRUCTION & MAINTENANCE SERVICES, ZONE 2

Agua Fria - Paving (Wiiley ta San
Felipe)
On-Call ESTIMATED
Line item MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE | EXTENDED FRICE
308 ASPHALT COLD MILLING - 2 INCHES SYIIN 38,700
117 2" HOT MIX ASPHALT SUPERPAVE IV TONS 2,110
Subtotal
Agua Fria - Basa Course Surface
{San Felipe to Vista Verde)
on - Cail ESTIMATED
Line item MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE |EXTENDED PRICE
32 SUBGRADE FREFARATION SY 4,150
72  {TYPE 1 BDR BASE COURSE - 4 INCHES SY/IN 16,600
Subtaotal
San Felipe - Paving (Agua Fria to
Alrport Rd)
On - Call ESTIMATED
Line Item MATERIAL DESCRIPTION UNIT QUANTITY UNIT PRICE | EXTENDED PRICE
RECLAIMING OF SURFACE - PROCESS,
313 PLACE AND COMPACT - 4 INCHES SYNN 22,400
112 3" HOT MIX ASPHALT SUPERPAVE IV TONS 935
Subtotal
Agua Fria - Paving ( Jullania to
Vista Verde)
On-Call ESTIMATED
Line Item MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE |EXTENDED PRICE
RECLAIMING OF SURFACE - PROCESS,
313  |PLACE AND COMPACT - 4 INCHES SY/IN 12,384
112  [3"HOT MIX ASPHALT SUPERPAVE IV TONS 520
Subtotal
Total
On - Call
Line item ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL
513 TRAFFIC CONTROL PLAN LS 1
514 | TRAFFIC CONTROL MANAGEMENT LS 1
515 PROJECT MOBILIZATION LS 1
554 MATERIAL TESTING LS 1
Subtotal
¥xx  |BONDING PER CONTRACT LS 1
PROJECT TOTAL




ROADWAY RE-CONSTRUCTION
GEO ROAD (CR.614) /Asafe

A, SCOPE OF WORK

General: The contractor shall provide all labor, equipment, materials and services necessary to
complete the following services:

Cold mil! existing roadway surface and place inlay of Super Pave Hot Mix Asphalt (SP-IV) to according to
materials, workmanship, and other applicable requirements of Standard Specifications for Highway and
Bridge Construction, 2007 Edition, of the New Mexico Department of Transportation (NMDOT),
except as may be modified herein. All work shall be performed in accordance with SFC On-Call Road
Construction and Maintenance Services, Agreement Number 2013-0199- _ -PW/MS, as amended; and
shall also include the cost of traffic control plan, traffic control management, mobilization, RAP hauling
and bonding., The Contractor shall retain a qualified, independent, materials testing labaratory for testing
and inspection, with all test results provided to the County prior to the final application for payment.

The bids shall be based upon the material descriptions, units, and estimated quantities shown on the
attached Bid Sheet(s). Final payment will be made based upon quantities completed in accordance with
the specifications, measured and accepted by the County, paid at the unit prices contained in the bid.

B. SPECIFICATIONS

1) Asphalt Cold Milling: Contractor shall cold mill to a depth of 2 inches the existing road surface in
accordance with New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, Division 400 including but not limited to: Section 414 “Cold Milling”, Section 415
"Pavement Surface Restoration”. The existing surface shall be milled to a depth of 2 inches using a self-
propelled asphalt planer/milling machine capable of processing 1/2 of the lane width at a time. A front
loading machine is preferred. Removed material (RAP) is to remain the property of SFC and shall be
loaded on to haul trucks by the milling machine and removed from the site to a location designated by
the Project Manager. The milled area shall be cleaned of residual miilings and dust prior to opening the
lane to traffic. Care shall be taken to avoid damage to adjoining concrete curbs or gutters, valve boxes,
manhole covers, casings, or other obstructions with the milling limits. Any costs involved in repairs to

- existing facilities, cleaning and sweeping, collecting and hauling RAP, or other operations needed to
complete the milling process are considered incidental to the work and will not be"paid separately.
Protect finished roadbed until HMA surfacing operations can commence.

2) Hot Mix Asphalt Surface Course: The Contractor shall place a single, compacted, 2 inch lift of
Super Pave Hot Mix Asphalt (SP-IV) within the milled area in accordance with New Mexico Department
of Transportation Standard Specifications for Highway and Bridge Construction, Division 400 including
but not limited to: Section 423 “Hot Mix Asphalt — Super Pave”, Section 407 "Tack Coat”, and Section
416 “Minor Paving”, and/or Section 417 “Misc. Paving”. Contractor shall clean the existing surface and
apply a Tack Coat in accordance with Section 407. Place SP-IV HMA using a self-propelled paver
equipped with activated screeds or strike-off assemblies (heated if necessary), capable of spreading and
finishing HMA per NMDOT specifications. HMA shall be placed to provide a 2% centerline crown. Roll
and compact the HMA thoroughly and uniformliy to a minimum of 96% density immediately upon
placement. HMA shall not be placed when the roadway is moist, or when the weather is or may be
detrimental. Detrimental weather is defined as rain showers, cool temperatures, moist pavements, threat
of rain showers, or other environmental factors which could affect the performance of the HMA.



C. OTHER

1) Traffic Control: A traffic control plan (TCP) prepared per SFC Ord. 2003-1, submitted and
approved by SFC Public Works Department, Traffic Manager (Johnny Baca 505-992-3020) shall be
required before any work commences. The cost of the TCP, signage, markers and traffic control
management necessary to complete this project shall be included in the bid, and is paid for as a separate
lump sum item.

2) Public Notification: The Contractor shall distribute an SFC approved information flyer to all
residents adjacent to the project no more than two weeks, but no less than 5 days, prior to the anticipated
start of construction. A local telephone number will be located on the flyer and answered 24/7 until the
contract is cornpleted. The cost of public notification considered incidental to the work and will not be
paid separately.



2015 CITY ANNEXATIONS ROAD PROJECTS

BID SHEET ON-CALL ROAD CONSTRUCTION & MAINTENANCE SERVICES, ZONE 2
Geo'Road= CR 67A ~ s
On-call ESTIMATED
Line item MATERIAL DESCRIPTION UNIT QUANTITY | UNIT PRICE |EXTENDED PRICE
308 |ASPHALT COLD MILLING - 2 INCHES SY/IN 7,240
117  |2" HOT MIX ASPHALT SUPERPAVE IV TONS 400
Subtotat
On - Call
Line ltem ITEM DESCRIPTION UNIT QUANTITY | UNIT COST TOTAL
513 | TRAFFIC CONTROL PLAN LS 1
514 | TRAFFIC CONTROL MANAGEMENT LS 1
5815 PRQJECT MOBILIZATION LS 1
554  |MATERIAL TESTING LS 1
) Subtotal
xtx |BONDING PER CONTRACT LS 1

PROJECT TOTAL




TO:;
THRU:
FROM:

RE:

Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

April 9, 2015

MEMORANDUM

Mr. Bill Taylor, Procurement Manager b(
Mr. Mark Hogan, AlA, Projects DirectorW
Chuck Vigil, Road Projects Manager c

Kathy Hollan
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

2015 SUMMER PROJECTS — CONTRACTOR SELECTION

Bond Projects:
¢ Race Track Subdivision — Double Chi

Contractor: Blue Collar
> Reasoning: Blue Collar was not offered any work last season. We wanted to
ensure we were following Purchasing protocol in trying to spread out the work for

this season. Blue Coilar did not have a unit cost for the installation of the culverts,

but did offer to install the cuiverts at no cost if the County would purchase them.

Blue Collar also offered to re-establish the bar ditches on both sides of the roads at

no cost as well. Santa Fe County will request that Blue Collar provide these offered
services in writing when they submit their bid sheet. Other Projects Section project
managers were very pleased with the workmanship and final chip seal product done

by Biue Collar two summers ago.

» Spruce Street — Double Chip Seal Penetration Road Surfa

Contractor: GM Emulsion
* Rancho Alegre — Double Chip Seal Penetration Road Surfacing
Contractor: GM Emulsion
» Reasoning: Spruce Street and Rancho Alegre are in the same vicinity and it would
best utlize a cost savings in paying a contractor's mobilization cost for these
projects in close proximity of one another. Last summer we offered GM Emulsion a

Thank you for meeting with us today on the Summer Bond and Annexation Projects and
review for the Construction Inspection Services proposal from Santa Fe Engineering.

As per your request, below is a breakdown on how we selected the contractors for this
summer’s Bond and Annexation projects:

p Seal Penetration Road Surfacing and Cuiverts

cing and Installation of culverts

L02 Grant Avenue P O Box 276 Santa Fe. New Mexico 87304-0276 ¢ 505.986-6200 - FAX

M5-995-274H) www santafecountynm. gov



small project in which they completed within budget and on time. Because of how
well the project was completed, the County was very confident in GM Emulsion's
ability to handle a larger project performing work they are very familiar with.

Annexation Projects:
e Aqua Fria - Mil and Overlay, Process Place and Compact and Base Course Road
Surfacing
Contractor: Mountain States Constructors
» Reasoning: This project has three different road process components to the scope
of work; 1) Mill and Overlay with a 2" super pave asphalt surface, 2) Process, Place
and Compact with a 3" super pave asphalt surface and 3) Subgrade Prep with a 4"
thick base course surface. In reviewing the unit cost bid sheets, Mountain States
Constructors has cost for ali three processes. Mountain States has a proven track
record with Santa Fe County to work their traffic control to minimize delays in traffic
flow and continue construction without interruption. !nitially we wanted to offer this
project to EMCO, however, EMCO did not submit a bid cost for milling required for
the Mill and Overlay process whereas Mountain States Constructors had unit costs
for all three processes. We felt that it is in the best interest of the County to offer
this work to just one contractor.

*» Geo Road - Mill and Overlay with 2" of Super Pave Asphalit
Contractor: RL Leeder
> Reasoning: The Public Works Projects Section had a rough go on getting a small
road widening project done by RL Leeder last summer. Being that Geo Road is a
small project, we wanted to offer RL Leeder another chance to redeem themselves
with a different road improvement process.

« Town and County Subdivision ~ Process, Place and Compact and Place 3" of Super Pave
Asphalt Surfacing, Crack Seal with a Fog Seal finish.
Contractor: Biue Collar
» Reasoning: Blue Collar was not offered any work last season. Blue Collar had unit
costs for this road surfacing process and wanted to offer them the opportunity to
work with Santa Fe County. Other Projects Section project managers were very
pleased with the workmanship and product done by Blue Collar two summers ago.

Let me know if you have any questions.

Thank you for your help in getting these projects underway.

102 Grant Avenue PO Bos 276 0 Santa Feo New Mexaco 87304-0270 0 305-986-0200 0 F AN
S05-995-.2740  www . santatecountynm. gos



New Mexico Department of Workforce Solutions
Public Works

121 Tijeras Ave. NE, Suite 3000, Albuquerque, NM 87102
Phone: (505)-841-4400 fax to: (505) 841-4424 or Emaii to: public.works@state.nm.us

Wage Decision # SF-15-0537 A

NOTIFICATION OF AWARD (NOA)
THIS WAGE DECISION # EXPIRES FOR BIDS ON | 08/15/15

Description and Location of Work: Agua Fria Annexation Roadway Re-Construction
Cold mill to a depth of 2" the existing roadway, placement of 2" hot mix asphalt along Agua Fria to San Felipe Road. Prepare

subgrade and place base course along Agua Fria to Vista Verde. Compact existing roadway and place hot mix asphalt along Agua
Fria to Airport Road.

City of Santa Fe County of Santa Fe Agua Fria & Airport Road

Z ¥ REMINDER for Agency Conducting BID Process:

After the Contracting Agency awards this project the Wage Rate Poster, Sub-List and the Project Requirement Document,
excluding this NOA must be delivered to the GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must
complete this form and submit with the sub-list listing all of the subcontractors including all tiers of subcontractors and fax or email
it to the address above. If the project is canceled, this form must be completed by the Contracting agency conducting the bid
process and the wording “Cancelled” written on the form and send to the Labor Relations Division. Failure to submit the NOA ina
timely manner is a violation of paragraph 11.1.2.9.B (3) of the Public Works Minimum Wage Act Policy Manual.

General/Prime Contractor Company Name: License#:
Address: City: State: Zip:
Telephone: Fax:

Project Contact’s name: E-Mail:

Approximate Date Work to Start:

Estimated Completion Date:

Estimated Cost of Project:

Bid Opening Date:

Note: The General/Prime Contractor MUST mail/fax in their Staiement of Intent to Pay Prevailing Wages to the Contracting
Agency or its agent before beginning work on the project. Each Subcontractor (and all tiers of subcontractors) MUST also mail/fax
their Statement of Intent to Pay Prevailing Wages to the General/Prime Contractor 3 days after award of project. After work on the
project is completed and before, final payment, is made to subcontractors and all tiers of subcontractors, the contractor and sub-
contractors must mail/fax their Affidavit of Wages paid to the Contracting Agency for final payment.

Signature for Contracting Agency (or agent)
Printed Name

Email address for Contracting Agency (not agent) Required Field
Date

8/29/13

Page | uf 2
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SUBCONTRACTOR LIST
DO NOT list suppliers or professional services (such as surveyors)
INCLUDE individual subcontractor dollar amount for project

Email to: public.works@state.nm.us or fax to; (505) 841-4424

Please include 2nd & 3rd Tier subcontractors. Make extra copies of form if necessary.

Wage Decision. # SF-15-0537 A

General Contractor:

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ___ 3"TIER __
(Te Whom) (To Whom)

Work to be performed: Start Date: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

*hone No.: Fax No.: Sub 2%TIER ____ 39TIER ___
(To Whom) (To Whom)

Work to be performed: Start Date: Amount (3):

Company Name;

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ____ 3"TIER
{To Whom) {To Whom)

Work to be performed: Start Date: Amount (S}

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ____ 3TIER
{To Whom) {Te Whom)

Work to be performed: Start Date: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER__ 3"TIER __
{To Whom) (To Whom)

Work to be performed: Start Date: Amount ($);

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ___ 3YTIER __






{To Whom) {To Whom)

Work to be performed: Start Date: Amount (3):

Revised 8/23/13 Page 2 of 2






Agua Fria Annexation Roadway Re-Construction: Wage Decision: SF-15-0537 A
Cold mill to a depth of 2" the exisling roadway, placement of 2" hot mix asphalt along Agua Fria {o San Felipe Road. Prepare
subgrade and place base course along Agua Fria to Vista Verde. Compact existing roadway and place hot mix asphalt along
Agua Fria to Airport Road.

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2015

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 17.74 0.26
Carpenter/Lather 15.99 0.44
Cement Mason 15.52 0.26
ronworker 21.77 6.03
Painter (Brush/Roller/Spray) 17.56 0.44
Electricians (outside)

Groundman 26.79 11.03
Equipment Operator 29.61 11.03
Lineman/Wireman or Tech 30.20 11.03

Cable Splicer 31.38 11.03

Plumber/Pipefitter 28.30 4.07
Laborers
Group | 13.73 0.35
Group il 14.03 0.35
Group Il 14.43 0.35
Operators
Group | 15.74 0.26
Group |l 15.94 0.26
Group il 16.52 0.26
Group IV 16.54 0.26
Group V 16.53 0.26
Group VI 16.69 0.26
Group VII 16.74 0.26
Group Vil 16.89 0.26
Group IX 17.39 0.26
Group X 18.19 0.26
Truck Drivers
Group | 13.32 0.26
Group | 13.52 0.26
Group Il 13.72 0.26
Group IV 13.92 0.26

NOTE: SUBSISTENCE AND INCENTIVE PAY DO NOT APPLY TO TYPE "A" CONSTRUCTION.






SUSANA MARTINEZ CELINA BUSSEY
GOVERNOR SECRETARY
STATE OF NEW MEXICO
JOHN SANCHEZ DEPARTMENT OF WORKFORCE SOLUTIONS
LT. GOVERNOR 121 Tijeras Ave NE Suite 3000
Albuquerque, NM 87102
Telephone (505) 841-4405
Fax (505) 8414424

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New
Mexico, the following list addresses many of the responsibilities that are assigned by statute to
each project stakeholder.

Contracting Agency
e Ensure that all contractors/prime contractors wishing to bid on a Public Works project
when the project is $60,000 or more are actively registered with the Labor Relations
Division, Labor Enforcement Fund (LEF) prior to bidding.
e Provide completed Notice of Award (NOA) and Sub-Contractor list to Labor Relations
Division promptly after the project is awarded.
s Provide updates to the Sub-Contractor list to the Labor Relations Division

General Contractor

e Provide to the Contracting Agency within 3 (Three) days of award a complete sub-
contractor list and Statements of Intent (SOI) to pay Prevailing Wages for each
contractor.

s Ensure that all sub-contractors wishing to bid on a Public Works project when their
portion is over 360,000 are actively registered with the Labor Relations Division prior to
bidding.

Submit bi-weekly certified payrolls to the owner/contracting agency.
Make certain NM Apprenticeship and Training Fund payments are to be paid either to an
approved Apprenticeship program or to the Labor Relations Division.

e Confirm the Wage Rate poster, provided by the Labor Relations Division, is displayed at
the job site in an easily accessible place.

» Make sure, when a project has been completed, the Affidavits of Wages Paid (AWP) is
sent to the Contracting Agency.

Sub-Contractor
e Ensure that all sub-contractors wishing to bid on a Public Works project when their
portion is over $60,000 are actively registered with the Labor Relations Division prior to
bidding.
e Submit bi-weekly certified payrolls to the General Contractor(s).
Make certain NM Apprenticeship and Training Fund payments are to be paid either to an
approved Apprenticeship program or to the Labor Relations Division.

“AN EQUAL OPPORTUNITY EMPLOYER”






Additional Information

Reference material and forms for these requirements are available through the following New
Mexico Workforce Solutions Web Link.

www.dws.state.nm.us/new/Labor Relations/publicworks.html.
Additional Information
Additional information, requirements, and documents on these topics can be found through the

Public Works web pages.
e Labor Enforcement Fund (LEF)

e Weekly Certified Payroll

¢ Public Works Apprenticeship and Training Fund (PWAT)

s Forms: Statement of Intent (SOI), Affidavit of Wages Paid (AWP)

o Prevailing Wage Rates (Base Rates, Fringe, and Apprenticeship Contributions)
CONTACT INFORMATION

Contact us for any questions relating to Public Works Projects.

Kim Kew Kim. Kew(@state.nm.us or 505-841-4405

Otis Caddy LynnO.Caddv(@state.nm.us 505-841-4406
Stacey Lowrey Stacey.Lowrey(@state.nm.us 505-841-4412
Violet Miera Violet. Miera2@state.nm.us 505-841-4418

AN EQUAL OPPORTUNITY EMPLOYER" Revision Date B/2313






TO:
THRU:
FROM:

RE:

Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

April 8, 2015

MEMORANDUM

Mr. Bill Taylor, Procurement Manager b(
Mr. Mark Hogan, AlA, Projects DirectorW
Chuck Vigil, Road Projects Manager LY

Kathy Holian
Cornmissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

2015 SUMMER PROJECTS — CONTRACTOR SELECTION

Thank you for meeting with us today on the Summer Bond and Annexation Projects and

review for the Construction Inspection Services proposal from Santa Fe Engineering.

Bond Projects:

As per your request, below is a breakdown on how we selected the contractors for this
summer's Bond and Annexation projects:

¢ Race Track Subdivision ~ Double Chip Seal Penetration Road Surfacing and Culverts
Contractor: Blue Collar .

» Reasoning: Blue Collar was not offered any work last season. We wanted to
ensure we were following Purchasing protocol in trying to spread out the work for

this season. Blue Collar did not have a unit cost for the installation of the culverts,

but did offer to install the culverts at no cost if the County would purchase them.

Blue Collar also offered to re-establish the bar ditches on both sides of the roads at

no cost as well. Santa Fe County will request that Blue Collar provide these offered
services in writing when they submit their bid sheet. Other Projects Section project
managers were very pleased with the workmanship and final chip seal product done
by Biue Collar two summers ago.

» Spruce Street — Double Chip Seal Penetration Road Surfacing and Installation of culverts
Contractor: GM Emuision

» Rancho Alegre — Double Chip Seal Penetration Road Surfacing
Contractor: GM Emulsion

b

#» Reasoning: Spruce Street and Rancho Alegre are in the same vicinity and it would

best utilize a cost savings in paying a contractor's mobilization cost for these
projects in close proximity of one another. Last summer we offered GM Emulsion a

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

305-995-2740 www.santafecountynm.gov






small project in which they completed within budget and on time. Because of how
well the project was completed, the County was very confident in GM Emulsion’s
ability to handle a larger project performing work they are very familiar with.

Annexation Projects:
¢ Aqua Fria - Mill and Overlay, Process Place and Compact and Base Course Road
Surfacing
Contractor: Mountain States Constructors
» Reasoning: This project has three different road process components to the scope
of work; 1) Mill and Overlay with a 2" super pave asphalt surface, 2) Process, Place
and Compact with a 3" super pave asphalt surface and 3) Subgrade Prep with a 4”
thick base course surface. In reviewing the unit cost bid sheets, Mountain States
Constructors has cost for all three processes. Mountain States has a proven track
record with Santa Fe County to work their traffic control to minimize delays in traffic
flow and continue construction without interruption. Initially we wanted to offer this
project to EMCO, however, EMCO did not submit a bid cost for milling required for
the Mill and Overlay process whereas Mountain States Constructors had unit costs
for all three processes. We felt that it is in the best interest of the County to offer
this work to just one contractor.

s Geo Road - Mill and Overlay with 2" of Super Pave Asphalt
Contractor: RL Leeder
» Reasoning: The Public Works Projects Section had a rough go on getting a small
road widening project done by RL Leeder last summer. Being that Geo Road is a
small project, we wanted to offer RL Leeder another chance to redeem themselves
with a different road improvement process.

* Town and County Subdivision — Process, Place and Compact and Place 3" of Super Pave
Asphall Surfacing, Crack Seal with a Fog Seal finish.
Contractor: Blue Collar
> Reasoning: Blue Collar was not offered any work last season. Blue Collar had unit
costs for this road surfacing process and wanted to offer them the opportunity to
work with Santa Fe County. Other Projects Section project managers were very
pleased with the workmanship and product done by Blue Collar two summers ago.

Let me know if you have any questions.

Thank you for your help in getting these projects underway.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 873504-0276 - 505-986-6200 - FAX:
505-995-2740 www . santafecountynm.gov






Bill Taylor 70!

m: Carlos E. Vigil
sent: Monday, March 23, 2015 4:53 PM
To: Bill Taylor
Cc Mark A, Hogan; Paul Kavanaugh
Subject: 2015 Summer Bond and Annexation Projects
Follow Up Flag: Follow up
Flag Status: Flagged
Bill,

we've completed drafting the bid packages for the construction service on-call projects for this summer,

I'd like to set up a meeting with you so that we can discuss moving forward in getting contractors under contract.
These are the projects scheduled for this summer and contractors we'd like to propose to do the work based on their
unit costs submitted. (Please Note: There are some contractors that can do part of the work but not all of it because
they did not submit a unit cost for some of the work required.)

Bond Projects:
« Race Track Subdivision— Double Chip Seal Penetration Road Surfacing and Culverts (SFC Estimate
4 $317,134.87) Blue Collar —~ LIAGE EATE
% s Spruce Street— Double Chip Seal Penetration Road Surfacing and (SFC Estimate $217,277.99) GM Emulsion
« Rancho Alegre — Double Chip Seal Penetration Road Surfacing (SFC Estimate $266,710.60) GM Emulsion

Annexation Projects:
()‘/4 e Aqua Fria—Mill and Overiay, Process Place and Compact and Base Course Road Surfacing (SFC Estimate
$591,954.49) Mountain States
e Geo Road —Mill and Overlay (SFC Estimate $53,167.02) RL Leeder> NO LORGES
* Thony Counts 4
These are dates and time slot that Mark and | have available this week:
Wednesday afternoon the 25" at 2:00 pm or Thursday the 26™ at 2:00 pm.

Let me know.,
Thanks

Cartos" Ghnek" Vigdt

Road Projects Manager
Santa Fe County

Wi Phone: (505) 092.3018
cevigil@santafecountynm.gov
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Carlos E. Vigil /_
| From: Rob Demeule [Rob@msconstructors.com] /
“nt: Friday, April 17, 2015 3:01 PM
4 Carlos E. Vigil
asubject: Cosl Proposal - Agua Fria & san Felipe Road Work
Attachments: SF COUNTY - AGUA FRIA & SAN FELIPE ROADS - PROPOSAL LETTER.pdf
Chuck,

Please find attached our cost proposal.
As discussed, if reduced traffic control operations are allowed we will be able to reduce traffic control costs significantly and can

provide the County with coast savings.

Thanks for the opportunity to cost this work.

Rob Demeule, PE
Estimator/Project Manager
Mountain States Constructors, Inc.
Office: 505-292-0108

rob@ msconstructors.com
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ltem No. | {TEM DESCRIPTION [__UNIT__| ESTIMATED QTY.]___UNIT BID BID AMOUNT
AGUA FRIA - MILL & INLAY

308 ASPHALT COLD MILLINGS - 2 INCHES SY/IN 38,700 $0.95 $36.765.00
117 2" Hot Mix Asphalt Superpave IV TONS 2,110 $91.00 $192.010 00
$228,775.00

AGUA FRIA - BASE COURSE SURFACE (SAN FELIPE
TO VISTA VERDE)

32 SUBGRADE PREPARATION sy 4,150 $2.35 $9.752.50

72 TYPE | BDR BASE COURSE - 4 INCHES| SY/IN 16,600 $1.75 528,050 00
$38,802.50

SAN FELIPE - RECLAIM & OVERLAY
Reclaiming of Surfaces - Process, Place

313 and Compact - 4 INCHES SY/N 22400 $1.90 $42,560.00
112 3" Hot Mix Asphall Superpave |V TONS 935 $100.00 $93,500.00
$136,060.00

AGUA FRIA - PAVING {JULIANA TO VISTA VERDE)
Reclaiming of Surfaces - Process, Place

313 and Compact 4 INCHES SY/IN 12,384 $1.90 $23,529.60
112 3* Hot Mix Asphait Superpave IV TONS 520 $100.00 $52,000.00
$75,529.60
$479,167.10

513 TRAFFIC CONTROL PLAN LS 1 $3,800.00 $3,800.00
514 TRAFFIC CONTROL MANAGEMENT LS 1 $34,000.00 $34.000.00
515 PROJECT MOBILIZATION LS 1 $28.000.90 $28.000 09
554 MATERIAL TESTING LS 1 $15,500.00 $15.500.00
SUBTOTAL $81,300.00

BOND LS 1 $2,6802.34

TOTAL BID $563,269.44

Page 1 of 1 4H17/2015 251 PM













