Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miiler
County Manager

Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

To: Santa Fe County Board of County Commissioners

Through: Katherine Miller, County Manager
Patricia Boies, Health Services Division Director, Community Services Department

From: Kyra Ochoa, Program Manager, Health Care Assistance Program
Date: May 8, 2017
Re: Approval of County Health Care Assistance Claims in the Amount of $51,366.66

(Community Services Department/Kyra Ochoa)

ISSUE:

Approval of County Health Care Assistance claims in the amount of $51,366.66.
BACKGROUND:

The BCC has approved funding for the County Health Care Assistance Program, to fund
community-based providers. The Health Care Assistance Program has processed claims this month
in the amount of $51,366.66, as indicated on the Amount Paid to Vendors document.

RECOMMENDATION:

We recommend the approval of County Health Care Assistance claims in the amount of $51,366.66.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



©OIHS Amount Paid to Vendors Page 1
Issued 05/05/17 Indigent Healthcare Solutions
Batch Dates 05/30/17-05/30/17

Vendor # Name # Invoices Payable
23835 Casa Milagro _ 10 1,300.00
13355 Christus St. Vincent ‘ 3 16,667.28
11961 Pecos Valley Medical Center 13 4,998.96
4547 Santa Fe Mountain Center . : ' 4 6,250.00
142 Santa Fe Recovery Center 4 19,660.00
16159 - Southwest Care Center 16 S 2,460.42

Grand Total; 50 51,336.66
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Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

Date: May 10, 2017
To:  Santa Fe Board of County Commissioners

From: Robert Griego, Planning Managerf\qb
Rosemary Bailey, Housing Specialist

Via:  Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director

Re:  APPROVAL OF A REQUEST FROM UNIVEST RANCHO VIEJO, LLC TO
CONSIDER HOMES SOLD BY HOMEWISE IN LA ENTRADA AS PART OF THE
AMENDED AND RESTATED LA ENTRADA PHASE 1 AFFORDABLE HOUSING
AGREEMENT

ISSUE:

Rancho Viejo has requested that 10 homes sold by Homewise in the La Entrada subdivision be
counted toward affordable units in accordance with “Amended and Restated Santa Fe County
Affordable Housing Agreement for La Entrada Phase 17 as amended on July 28, 2015 (the
“Agreement”), between Univest-Rancho Viejo, LLC (“Applicant”™), a New Mexico limited liability
company, as developer of the La Entrada Phase 1 subdivision (“La Entrada”); and Santa Fe County
(the “County”).  Staff has reviewed the Homewise files for these homes in order to determine
whether the home sales met the Criteria for affordable housing Income Tiers and purchased homes
at or below Maximum Housing Price.

SUMMARY:

Rancho Viejo has provided staff with a list of homes that otherwise might meet the affordable
housing requirements in accordance with the AH Agreement. Section 14(B) of the AH Agreement
provides: “If an Eligible or Entry Market Buyer is buying a market rate home where the contract
sales price, as set forth in the HUD-| settlement statement, is less than or equal to the Maximum
Target Housing Price for the applicable housing type and Income Range within which the Eligible
or Entry Market Buyer qualifies, as set forth in the Regulations, there shall be no Affordability
Mortgage and Lien or Shared Appreciation, unless the County prov1des other assistance where
program regulations require such instruments.”

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740  www.santafecountynm.gov




Homes sold in Rancho Viejo by Homewise for La Entrada to buyers who met Criteria for affordable
housing Income Tiers and purchased homes at or below Maximum Housing Price.

Staff has determined that 10 homes sold by Homewise met the following criteria in accordance with
Chapter 13 of the SLDC which included the following:

Homes sold to income qualified individuals

Housing price sold for each income tier;

Homes sold were cligible housing types;

Affordable Units were reasonably distributed in the development; and
Affordable Units sold to first time homebuyers.

W o

Of these 10 homes which met the above criteria, 5 were income tier 3 homes and 5 were income tier
4 homes. Section 14(B) of the “Amended and Restated Santa Fe County Affordable Housing
‘Agreement for La Entrada Phase 17 provides: “If an Eligible or Entry Market Buyer is buying a
market rate home where the contract sales price, as set forth in the HUD-I settlement statement, is
less than or equal to the Maximum Target Housing Price for the applicable housing type and
Income Range within which the Eligible or Entry Market Buyer qualifies, as set forth in the
Regulations, there shall be no Affordability Mortgage and Lien or Shared Appreciation, unless the
County provides other assistance where program regulations require such instruments.” -

- Any affordable lots considered as Affordable Units would need approval by the Affordable Housing
Administrator through a lot substitution form which identifies the lots to be replaced with the
affordable units. Section 9 of the AH Agreement states “The Applicant may replace a designaied
Affordable Lot with an alternate Affordable Lot within the subdivision by submiiting a lot
substitution form, Exhibit C, for consideration by the Affordable Housing Administralor. Absent
approval by the Affordable Housing Administrator, the lot substitution will not be implemented.”

STAFF RECOMMENDATION

Staff recommends that the Board approve the request to allow the 10 homes that staff has reviewed
and identified as affordable units to be counted (5 income tier 3 homes and 5 income tier 4 homes)
toward the requirements for affordable units in accordance with the Affordable Housing Agreement
and require the applicant to submit lot substitution forms for these 10 homes to be approved by the
Administrator.

EXHIBITS:

Exhibit A: Amended and Restated Santa Fe County Affordable Housing Agreement for La Entrada
Phase 1

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov




| _ Hﬁ}usmg Regu!atmns { ‘ﬁﬁgﬁﬁa&ﬂ'ﬁ”} to implement

AMENDED AND RESTATED
SANTA FE COUNTY
AFFORDABLE HOUSING AGREEMENT
LA ENTRADA PHASE 1

This Amiznded and Restated Santa Fe County Affordable Housing Agreement for La BEntrada
Phase 1 is made and entered into this 12th day of December, 2012, by and betwesn Univest-
Rancho Vieln, LLC, & New Mexico limited Hability corporation with its principal place of
businsss at 5 Bisbes Court Suite 106, Santa Fe, NM 37508 (the “Applicant™} and Santa Fe
County (the “County™).

RECITALS:

WHEREAS, the Applicant's predecessor in mtarest’ Rancho Viejo de Santa Fe, Inc. received
approvel of a 434 Ipt subdivision named La Entreds Phase | (the “Project”) and located at
Rancho Viejo within central or northern Senta Fe erﬂi}", and :

WHER%ERS Santa Fe County Ordinance No. 2636}»&7 and Santa Fe C@uﬁt}' ﬁrdmmce No.
2012-01 (“Ordinances™) requires, among other thmgs the Applicent to provide Affordable Units
within La Entrada Phase | and/or comply with ths Ordinances thmugh altematwe means; and

WHEREAS, the Couaty has adopted Resolution ﬁ:zLZG'iﬁ 189, the ‘Sania Fe County %ffardahie
2 {}r{imam‘ss,, md

W%&Eﬁs pursusnt to the ﬁ“ﬂtﬁai‘*ﬁﬁ‘ and Reguiatmm ﬁ;}piacant s&bm;ﬁe& an é%rda%}lﬁ
Hr:russmg Plen, whm‘%& was apnm%d by the Affordable Housing %dmmzstf“tm; arid

WHEREAS, on D&cembar ?’ 2{}{25 Appimani and the Ceunt} entered into the Santa Fe County

Affordable Housing Agm“mem La Enfrada Phase I to memorialize the Appimmt‘s obligations
under Ssnta Fe County Ordinances and Affordable Housing Regulstions in La Entrada Phage 1

(the “Agreement”) which Agreement was recorded on December 11, 20006, as Iustrument #
%526?? of the records ofthe Sants Fe County Clerk, Santa Fe Nﬁw Mexico; ané

WHEREAS the Agreement was amended twice by wnttun Anendrnmts dateﬁ Januery 31, 2008,
and recorded Japuary 31, 2008 as Instrument #15314008 and 2 second Amemiment dated
December 2, 2008 ami recorded Dcs:cmb’ﬁr 9, 2008 as Iﬁstnmwnz #1 Sdﬁi?ﬁ' and

WHEREAS, pmgmph G of the Agfaemeﬁt states that it s%aall 1ot be sltered, c‘zangad or
amendeé f:xcept by instrument in writing exeautcﬂ by the parties hereto; and

WHEREAS the parties w:sh to fusther amend their Apresment and restate the Agreement, for the
sake of clavity and simplicity, and through this Agreement the Parties intend to memonalize the
Applicant’s obligstions under the Ordlnances and Regulations.
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AGREEMENT
NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS:

The Agreement dated December 7, 2006, as amended is further armended and restafed by
this Amended and Restated Agreement,

1. Definitians. All capitalized terms have the same meanings given them in the Ordinances
and Regulations,
2, Certification of Previous Qualified Transactions, Feom the date of the

Agresment up uniil the daie of execution of this Amended and Restated Agreement, Applicant
has identified one handred thitly seven (137) lots on which it would build or causs to be built
Afardable Units and has delivered fifteen (15} Affordeble Units that are Qualified Transactions
in complisnce with (he Regulations. Four (4} of thess Affordable Units wer ! sold in Income
Range 1; five (3) Affordable Units were sold in Income Range 7 three (3} Affordeble Units were
sold in Income Range3; and three (3) Affordable Units were sold in Income Rar%ga 4, '

3. ‘Controlling Affordable Housing Ordinsnce and Regulations. The Ordinances shal]
apply to the Project and the Master Plan for the Project, and the applicable affordable housing
percentage requirement for the Project is fifleen percent (15%). The Ordinances and the
Regulations are applicable snd shall govemn the Applicant’s performance of all obligations under
this Amended and Re?taied Apgreement, unless otherwise stated herein.

4, Reqgulred Aﬁf&rdébia Units and Lois. To comply with the fifteen percent (15%) affordable
housing requirement for the Project set forth in Section 3 and the 68.1 Affordebie Units required
for the 454 unit Project, Applicant agrees to cause to be built and sold to Eligible Buyers and
Entry Markst Buyers an additional fifty three (53) Affordable Units within La Entrada Phase 1
for the Maximum Target Housing Prices for Income Ranges 1, 2, 3 and 4 s¢t forth in the
Regulations, The County may revise the Maximum Target Housing Prices by December 31,
2012 and the Applicant agrees to be subject to this revigion, Until this revision is made, the
Applicant shell be subject to the current Maximum Target Housing Prices in ths Regulations.
The Maximum Target Housing Prices represent the maximum effective purchase prices to be
paid by the Eligible Buyer or Entry Market Buyer, after any subsidies sre spplied, including the
County Affordability Morigage end Lien, The contract sales prices, as set forth in the HUD-1
cettlement statement, for all Affordable Units may be greater than the Maximum Target Housing
Prices end shall be set between the ninety five percent (95%) and one hundred percent (100%) of
the unit’s appraised valoe. These fifty three (53) Affordable Units are in addition {o the fifizen
(15) Affordable Uniis already completed: Applicant agrees to cause to be built and sold thireen
(13} upits in Income Range 1 twelve (17) units in come Range 2; fourieen (14) units in
Tncome Renge 3 and fourieen (14) units in Income Range 4. All Affordable Units shall meet the
mintmum structural requirements, minimum bedrooms and bathrooms, minimum heated fioor
area, and other requirements set forth in Exhibit A. The Applicant shatl make availeble two,
three and four bedroom Affordable Units for sale, however, the final mix of unit types shall ba
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- 7. Alterpate Means of Compliance in Lisu of Censtruction. -Naﬁvithstaﬁéing any provision

determingd by the masket. In addition, Applicant agrees to pay a Residual Fee for the 0.1
Affordable Unit required, per the formula set forth in the Regulations,

5. Adjustment of Maxtmum Target Housing Prices. The  Maximum  Target
Housing Prices as defined in Section 4 shall be adjusted every thrée (3) years from the date of
execution of this Amended and Restated Agreement. The adjustment shall correspond to ap
increase or decrease in the revised Maximum Target Housing Prices in the Regulations, and shall
be limited to fhe lesser of five percent (5%) of the Maximum Target Housing Prices set forth in
the Regulations, wsing the anticipated December 31, 2012 revision, or the change in the
Maximum Target Housing Prices in the Regulations between the anticipated December 31, 2012
revision and the Maximum Target Housing Prices in effect three (3) years from the date of this
Amended end Restated Agreement. In the case of documeated substential and unanticipated
increases in the cost of construction that would cause the Applicant to terminate the Project if no
asction were taken, the Applicant may reguest the County to amend this Amended and Eestated
Agreement. Action on such a request may only be taken by the Board of County Conmissioners,
in its sole discretion, . :

5. Adjustment of Maximum Target Housing Prices Due to Homeowniers Aﬁrs&cﬁaﬁen
Fees. In the event that the homeowners' association fee applicsble to an Affordable Fnit

- exeesds 3100 per month (regardiess of the billing sycle), the Maximum Target Housing Price, as

buver's morfgrge loan principal m%mﬁm is reduced by the amount-that the monthly fee excieds
3100, Applicant must disclosd the homeowners’ association fee io the County and mike any
vequired adjustment to the Maximum Target Housing Price in order for the Affordsble Tinit sale
to be certified ag a Qualified Trans%ctimz.

defined in Section 4, for the Affordsble Unit shall be reduced by the Applicant so ihatg}e

}

of the Ordinances, the parties may agree to sn Alternste Means of Compliance for the fulfillment

. of the Applicant's affordeble honsing obligations. This Alternate Means of Compliance may

involve cash payment, land donation or a combination of both, in the amount of the reguired total
contribution to be made under the Alternate Means of Compliance. Any land donation would be
for a housing project (s) within Rancha Vigjo, The County would agree to offset the amount to
be paid under the Alternate Means of Compliance by the appraised value of the land contributed,
as determined by an MAJ appraiser. The Applicant would agres fo contribute in cash the
difference between the appraised value of the land and the total contribution required under the
Alternate Means of Compliance. Upon receipt of the required contributions, the Couaty would
issue a certificate of compliznce with this Amended and Restated Agreement, Applicant may
utilize the Alternate Means of Complisnce only if the language in the current Ordinsnces and
Regulations is amended to meke this approach an economically feasible eption.

3. Development Schedule. The parties agree that the development schedule for the Project,
including individasl phases shall use the same ratio for the number of constructed Affordable
Units as to the number of constructed market nnits, For example, in a 100-lot subdivision in
which 15 units are required to be affordzble, three (3) Affordable Units must be constructed for
every twenty (20) merket units constructed. If the required number of Affordable Units are not
built in a particolar forty (40) unil increment, and the Applicant has not been granted an

ET0E/8 T/ 80 CHE@IOTHTY MIHTS 248



Affordable Lot Substitution per Section 9, or has not mage payment per Section 17 ~ Remedies,
the County may withhold permit approvals of homes in future increments, or impose the
payment provisions of Section 17 fof the number of required and unsold Affordable Units.

9. Integration of Affordable Units in the Project. The lots designated in Exhibit B are the lots
upon which Affordsble Units shall be built in conformance with the Ordinence and the
Regulations, The Applicant maey repiace a designated Affordsble Lot with an alfemate
Affordeble Lot within the subdivision by submitting a lot substitution form, Exhibit C, for
consideration by the Affordable Housing Administrator. Absent gpproval by the Affordsble
Housing Admiristrator, the lot substitution will not be implemented.

10. Mavketing Plan. In sccordance with the Affordable Housing Plan, Applicant agrees to
merket the Affordable Units in the following manner

¢ By distribution of fiyers and other promotional media g
}- By providing informetion to non-profit entities designsted by the County to perform
' homebuyer training and assist first tims homebuyers.

| i :

11, Closing of Qualified Transactions. All Quslified Transactions shall be closed in
- accerdance with the procedures in this Section.

; A Noiice of Closing:, Appraisal, The Applicant shall give the County at least ten
(10} days’ advance written notice of the scheduled closing date for & Qualified Transaction, The
‘notice shall include: H "

| 1. The name of the Eligible or Entry Market Buyer (g} 2s well as & copy of their
Certification of Eligibility;

2. The date and time of the scheduled closing;

3 The name and location of the title company closing the transaction and the name and
ielephone number of the closing agent(s); .

4. An appraissl of the Affordable Unit being sold, which appraisal ghell (i) be prepared
by = properly licensed, certified real estate appraiser; {ii) be paid for by the Applicant, unless
such appraisal is required by the mortgage lender, in which case it shall be paid for by the lender
or the Eligible or Entry Market Buyer; and {jii} hes been prepared within the previous six {6)
ynonths,

B. Recordetion of Affordabilitv. Morteage and Lien. The Ordinanees’ goals of
having Affordable Upits owner-cerupied by Eligible Buyers or Entry Market Buyers and
meintaining long term affordability shall be achieved thzough the execution at closing of a
County Affordsbility Mortgage snd Lien, which contains a right of first refusal and shared
appreciation requirements, as set forth in the Ordinances and the Regulations, At least two (2)
business days prior to the date of the scheduled dlosing, the County shall deliver to the fitle
campany (with a copy to the Applicant and the Eligible Buyer or Eniry Market Buyer) the
Affordabitity Mortgage and Lien along with written instructions 10 the closing sgent concemning
the execution, tecording, end retwning of the Affordability Martgage and Lien. Any cost
associated with the recording and returning of the Affordability Mortgage gnd Lien shall be
bome by the Applicant,
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C. Settlement Staternent, The Applicant shall cause the title company to
transmit, within ten (10) days of the closing of a Qualified Transaction, a copy to the County of
the' Settlemnent Statement (HUD-1) for the Quelified Transaction, signed by the seller snd
prchaser, : ' S

D.  Cetificate of Compliznce.  Upon receipt and review by the County of the
closing statement from the titls company or the Applicant, the County shall issue a Certificats of
Compliance for the Qualified Transaction.

12.  Affordsbility Hien and = Maintensnce  of  Long-Term  Affordabiiity,

Notwithstanding the provisions of Section 11, County and Applicant agree that the
Applicant may provide the required Affordable Units through 2 program with & non-profit
housing organization where the non-profit holds a lien in lieu of the County sffordability Hen
pravided that the total Hen held by the non-profit, including its cash subsidy, can be no greater
than three (3) times the amount of cash proven fo be contributed by the non-profit fom its own
funds to subsidize the homeowner, Furthermere, the principal amount of the Hen shall equal the
contract sales price as shown on the HUD-1 settlement statement, which includes all Yens; less
the effective ssles price, which i3 the affprdeble buyer's first morigage amount plus

. downpayment from their own funds; Jess the cash subsidy contributed by entities other than the

norr-profit. If there remains & difference between the fotal principal amount of the lien that is
allowed per the above formula and the maximum Hen amouat that can bs refained by the non-
profit, a3 set forth above, the difference shaf{i become the principal amount of a separate
subordinate County affordsbility mortpage dnd len. The effactive sales price paid by the Eligible

uyer or Entry Market Buyer sfter aay subsic}y shall be less than or equal to the Maximum
Terget Housing Pride, a3 set forth in ﬁia'f%f’fardfﬁbie Housing Regulations. Applicant agrees thst
the contract sales price for an Affordsble Unit' muat be set betwsen ninsty-five percent (35%)

- and one hundred percent (100%) of the unit's appraised value, Applicant agrees that the note and
- morigage instruments used by the non-profit to secure this lien shall represent a deferred

payment, non-amortizing, zero percent (0%) loan that shail not include a shared sppreciation
provision, nor include & right of first refusal with the County and must be apyroved by the
Affordable Housing Administrator. Applicant agrees that the difference between the cash
subsidy provided by the noa-profit and the total amount of the lisn refained by the norprofit
shall, upon payoff of this subsidy loan, be committed to sffordsble housing programs - for
households in Santa Fe County, per an agreement between the non-profit and the Applicant; 2
copy of which shall be provided to the County priof to the first closing of an Affordsble Unit
under this Amended and Restated Agreement. Applicant agraes that for such a transaction to be
certified as 2 Qualified Transaction, all other provisions of Section 11 of this Amended end
Restated Agreement must be satisfied, along with all provisions of the Affordable Housing
Ordinance, 2012 Ordinance and Affordable Housing Regulations, unless otherwise stated herein,

13.  Affordeble Housing Credit for Quelifying Market Rate Transaction. County and
Applicant agree that the Applicant shall receive an affordeble housing credit for a Qualifying
Market Rate Transaction to an Eligible Buyer or Entry Market Buyer income-ceriified by the
County as qualifying to purchase within a designated Incoms Range at a contract sales price, as
gat forth in the HUD-1 settlement statement, equal to or less than the Maximum Target Housing
Price for the applicable housing type and Income Range, as set forth in the Regulations
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Applicant rapy charge any lot premivm or option provided that total contract seles price is equal
to or less than the Maximum Target Housing Price for the epplicsble housing type and Income
Range, &s set forth in the Regulations. Furthermore, the contract sales price of the Qualifying
Market Rate Transaction must be set between ninety five percent (93%) end one hundred percent
{(100%) of the unit's eppraised value and the Qualifying Market Rate Transaction must comply
with Section 14 of this Amended and Reststed Agreement and all ather provisions of the
Ordinances and Regulations, unless otherwise stated herein. For'a Qualifying Market Rate
Trausaction, the County agrees that there shall be no County affordability lien or shaved
appreciation with the County, unless the County provides other assistance where program
regulations require such instrurnents,

14. Closing of Qualifying Market Rate Transactions. Al Cualifying  Market  Raie
Transactiors shall be closed in accordance with the procedures in this Section.

A. NoHee of Closing; Appraisel. The Applicant shall give the County at least ten
{10) days’ adv&rﬁ'ce written notice of the scheduled closing date for 2 Qu!alifying Market Rate
Transaction, The notice shall include: !

¢
1) The name of the Eligible or Enfry Mazket Euyer(s}]-aﬁ wall 85 a copy of
: their Certification of Eligibility;
2. The date and tirme of the scheduled closing;
EE The pame and locetion of the titte company clesing the fransaction and the
' name and telephone number of the closing agent(s).
44 An appraisal of the market rate unit being sold, which appraisal shell (i) be
E nrepared by a properly licensed, certified real estate appraiser; (i) be paid
f for by the Applicant, unless such appraisal is required by the morigage
lender, in which case it shall be paid for by the lender or the Eligible or
Entry Market Buyer; and (iil) have been prepared within the previous &
months,

e

B. Affordability Mortgage and Lien. If an Bligible or Entry Market Buyer i3 buying
n market rate home where the contract sales price, as set forth in the HUD-1 settlement
statemnent, is less than or equal to the Maximum Target Housing Price for the applicable housing
type and Income Hange within which the Eligible or Entry Market Buyer qualifies, as set forth in
the Regulations, there shall be no Affordability Mongege end Lien or Shared Appreciation,
wriless the County provides other assistance where program regulations requirs such instrumnents,

. Sertlemnent Statement. The Applicant shall cause the title company to transmit,
within ten (10) days of the closing of a Qualifying Market Rate T ransaction, & copy to the
County of the Setilemnent Statement (HUD 1) for the Qualifying Market Rate Transaction, signed
by the geller and purchaser.

D, Affordshle Housing Credit and Certificate of Corpliance. Frovided that the
Applicant complies with all provisions of this Amended and Restated Agreement, {he
Ordinances and the Regulations, unless otherwise stated herein, and upon receipt and review by
the County of the closing statement from the title company or the Applicant, the County shail
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grant the Applicant affordsble housing credit within the Eligible Buym— s or Entry Market
Buyer's Income Renge for a Gualifying M&rket Rata Tramacﬂon and shall issue & Gemﬁaata of
Cornpliance for the fransaction. , :

15.  IEmcentives. In conszderatian of Applicant's obligations hereunder and in accordance
with the Ordinances, the County has agreed to provide the following incentives to the Applicant:

A. Relief from Develanmant Fees. County agress to waive all &ﬁvsimmem fees
for each Affordably Priced Housing Unit and Eatzy Marke:t Housing Unit to be pmmdﬁd by
Applicant hereunder.

B, Relisffrom Countv Water Utility Connection Charsea. County agrees fo
waive any water connection charges that exceed the cost of the water meter for esch of the
Affordebly Priced Housing Units and Eniry Market Housing Units {o be provided by Applicant
hersunder; provided, however, that nothing herein shell relieve Applicant of any obligetion it
may have under any Water S&mcs Agreement with the County fo provide a line extension or
other infrastructure {0 the &ff‘erd&bw Priged Hsu,sng Umta and Entry Market Housing Units, |

. Waterfor Rﬁar{iahig Priced Hﬁusmg gmi Cauﬁiy agrees to supply I!;he
Affordsbly Priced. Housing Units and Entry Market Honsmg Umts identified in Section 4 sbove

with water, including all necessary water rights pursusat to Section 8 of the Ordinance, provided
‘that the Affordably Priced Units and Entry Market Units are constricted. This does not obligate
the County to provide a water Tinie extension or other water infrastructure to fhe development. |

16, Successors, Aggagm and Blzyers af ﬁﬁar&abie Lai:s. Apph:r&ﬁt’s c:ebLgamns hﬁrmr;der
shall be binding upen its successors and assigns ay well as any developer, contractor, or other
+ third pacty (other than an Elgible Buyer or Eotry Market Buoyer) to whom an Affordable Lot
 identified in Exhibit B is transferred. &pplmmt agrees to provide County with ten (10) business
days advance written notice of its intent to transfer an Affardsble Lot to someone other than an
Eligible Buyer or Entry Macket Buyer, along with a request fﬁs imt submmtmn a5 set forth in
Section 9 of I:Z'us ﬁmmd&d and Reﬁa@zﬁ Agresment.

17. Rem&eﬁes Anplicant ae:%:mwleages and agrees that, but for the Affordsble Housing
Agreement, County would not have approved the master plan and fnal plat for the Project,
Applicant farther ecknowledges and agress: (i) that because the integrated Affordable Usits to be
provided by Applicant are s public good, no adequate remedy exists ot law to remedy
Applicent’s failure to fulfill its obligations hereunder; and (i) that it would be inconvenient and
unfeasible for County to accurately measire the value of some of the incentives that Applicant
received hereunder; and (iif) an sppropriate remady for Applicant selling Affordable Lots to non-
Eligible Buyers or non-Entry Market Buysrs ag the case may be, or for Applicant to not provide
the required number of Affrdeble Units in the Project or a phase of the Project, is to: (&) pay the
County 50% of the Meximum Target Housing Price st forth in the Regulations for each required
Affordable Unit, defined as a three bedroom unit, in the spplicable Income Range; (b) collect all
development fees and waler connection c:harges that were waived for each house on an
Affordable Lot (c) collect the curvent market price of water rights utﬂmad by the County to
pmwda waier to each house on an Affordable Lot

PRAL A
R

Tt

Y

EIG LRSI R B B3I i)

ETRESST/E0



I the event Applicant does not sell Affordable Units to Eligible Buyers or Entry Market
Buyers in the amouni required in Section 4 within ten (10} years, which time may be extended by
the County if & proportional number of market rate units also Temains unsold, and has not paid
the Couaty 50% of the Maximum Terget Housing Price sat forth in the Regulations for each
required Affordeble Unit, defined as a three bedroom wnit, in the applicable Income Range, the
County shell be entitled to:

A Execute an injunction halting all construction or development on the Project until

such time as Applicant remedies its breach and eomplies with its obligations
hereunder;

B. Refuse to grant preliminary or final plet approval for any future phase of the
Praject;

C. Collect all development fees and water connection charges that were waived for

each house on an Affordable Lot that Applicant sold to & non-Eligible Buyer or
non-Botry Market Buyer, as the case may be; J
. Collect the current market price of water rights utilized by the County to provide
'l water to ezch house on an Affordable Lot tim;. Applicant sold to 2 non-Eligible
Buyer or non-Entry Mezket Buyer, a5 the case may be.
E. Feoeive titls at nio cost to all remaining identified Affordable Lots, per Exhibit B.
i B Recrive 50% of the Maximum Target Housin Price set forth in the Regulations,
] for each required, yet unsold Affordable Unit,ileﬁﬂed-as a three hedroom unit, in
the applicable Income Range. =
G. Notwithstanding the foregeing provisions, whﬁn&vm’ a period of time or specified
‘ date is hersin prescribed for sction to be t%ken by any party, there shall be
excluded fram the computation of any such period of time or an extension of
such specified dats, any delsys due to strikes, riots, scts of God (excluding
weather delays reasonably and historically kmown o ocour, &5 defined by a ten
(10) vear average of the U.S. Meteorological Survey date, or similaly and
mutuaily scceptsble data, in the geographical aren of the Property), shortages of
Jakor or metetals outside of the parameters typically found in the geographical
prea of the Property, war, terorism or governmental laws, repulations,
restyictions or moratoriums (except to the extent waived of otherwise not applied
to the Project or the Properiy) and unforeseeable delays by the Project lender;

provided, however, that both Parties shall use their bast and diligent efforts to

mitigate the effects of such occurrences with respect to the required action,
Subject to the foregoing, time is of the essence with respect to each end every
provision of this Amended and Restated Agreement.,

18 .  Miscellaneons Provisions.

A. If any provision of this Amended and Restated Agresment or the application
thereof to any person or circumstances is held to be invalid or unenforesable by eny coust of
competent jurisdiction, such decision shall not impair or otherwise affect any other provision of
ihis Amended and Restated Agreement, or the application of such provision to persons or
circumstances other than those as to which it is held invalid or unenforceable.
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B. This Amended and Restated Agreement shall be construed and enfbreed in
accordance with the Ordinances and Regulatmﬁs and the laws of the State of New !vfcmce:i

C. No actions taken by the parties following a breach of any of the terms contained

in this Amended snd Restated Agreemient shall be construed to be a waiver of any claim or

comsent to any succeeding breach of the same or any other term.

. This Amended and Restated Apreement incorporates sll the agreements,
covenants, and understandings batween the parties hereto concerning the subject matter hereof,
and all such agresments, covenaats and vnderstandings have been merged into this writlen
Amnended and Reststed Agreement No prior or contemporanseous sgreement, covenant Of
understandings, verbal or otherwise, of the parties or their agents shall be valid or ﬁﬁfﬁneahie
uriless embodied in this Amended and Restated Agreement,

E. At the request of ¢ omty, Applicant shall provide the County with such
documentation the County deems| relevant to esteblish Applicant’s complianee with thas
Amended and Hestated Agreement. |Any failure by Applicant to comply with this su&’}&‘”g‘i‘a‘p‘}
shail constituta 2 breach of this Amended snd Restated Agreement, subjecting Applicant to the

per unit payment provisions of Section 17 sbove, multiplied by the number of Affordable Units
for which information has been requested.

|

F.  This Amended und! Restated Agreememt shell not relieve Applicants from
coraplying with present or future ?ﬁﬁﬁt}’ ordinances, duly sdopted resolutions or regulstions
applicable to development within i:h? County. . . é

G, This Amended and Restated Agresment shall not be sitered, gh&ﬁgﬁd or smended
except by instrument in writing executed by the parties thereto,

H. This Amended and Restated Agresment raust be filed and recorded.

T . Em&mg into this Amended and Restated Agreement does uot probibit ﬁ:}gheam
o1 Applicast’s buysrs from applying for dewnpayment. assistance from the G@an{y wnder the
psc}gram which-may be in effect af that time,

19.  This Amended and Resteted fig’ﬁﬁﬂﬂnt shall terminste upon the Cgu:aiy fasuing a
certificate of compliznce with the Amended and Restated Agreement in sccordance with Bection
7.3 of the Regulations. The County may terminate this Amended and Restated Agrezment and
impuose alt Section 17 ensbled paymenis for the required, yet unsold Affordable Unils and
recapture the cost of any granted inceatives in the event of a breach of the Amended and
Reﬁiatad Agrecment by npplzca,m

g WITNESS WHEREQF, the parties have duly executed this Amended and Restated
Afiordeble Housing Agreement as of this 12th day of Datember, 20132,
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APPLICANT:

Univest-Rancho Viejo, LLC L
A New Mexﬁca limited ligbility corporahion

By ! j éJ:””;i::;:;3 £1.2 Pics,

“Warren Thompdon

{15: mﬂm rod o Froe
Manager

SANTA FE COUNTY

oy ol Db

. Board of Countd Commissioners

s;mjfm FE COUNTY AFFORDABLE
HOUSING ADMINISTRATOR
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. Steven Brugger, AICE 7 °
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{j _ 17.  Garnges: Applicant agrees fo provide a minimum 1 car garage for all
" - Affordable Units and shell use its best efforts to provide a 2 car garage for future
three and fowr bedroom units. . '
18, Standard equipment and equipment hookups shall be provided per the
Regulations,
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Exhibit B:
DESIGNATIONS

kY

PLAN SHOWING AFFORDABLE UNIT LOT
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Exhibit C: LOT SUBSTITUTION FORM

I, , Affordable Housing Administrator for Santa Fe County, do
hereby approve/disapprove the Applicant’s request to substitute Lot# ___ in La Enireda Phase
I for Affordable Lot # . identified in Exhibit B as one of the required Affordable
Lots. Exhibit B to the Amended and Reststed Agreement for La Entrada Phese 1 is hereby
modified through the execution of this docurent.

Lrate:

By: Affordable Housing Administestor
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: Exhibit A
AFFORDABLE UNIT PRICING, INCOME RANGES AND OTHER DATA

Maximuom Target Housing Price - Set forth in the Affordeble Housing Regulations, The Cotmty
expects that Maximum Target Housing Prices may be revised no later than December 31, 2012,
Applicant agrees {o be subject to these revised Maximum Target Housing Prices,

Applicant will make available 2, 3, and 4 bedroorn within each Income Range and to have the
units spread evenly over the 4 Income Ranges.

ﬁ_pgimaat agrees to provide a pr epaﬂzom&te number of the required units in Income Ranges 1, 2
3 end 4 in both Phases 1A and 1B. )

- Miinimmam House size fhented snuare -fﬁmégs) and Minimum Nmbﬁr of Baths:

2 Bedroomy'l Beth 3 Bedroom/2 Bath 4 Bedroom/2Bath
1,000 gq. fi. 1,150 g, fi. {,300 sq. fi.

Migimum 1Stmchgaf Requirements
_ 1 _
The homes constructed pursuant to this Amended and Restated Agreement shall comply with
Section 3 of the Regvlations, unless otherwis stated herein, and shall include the following:

Siab on grade _

2 by 4 wood frame construction

Vinyl, dual pane windows

2-coat shaceo system

2" spray on pﬁiyuwmaﬁe foam roof or single ply mmbmﬁe roof

Forced air heat with gas furnace

40 gallon gas water haater

Hollow core slab interior doors—insulated steel front entry door

Flat punel cabinetry

1{3 Leaminate countertops

11. Freestanding gas or electde renge, dishwasher, hood vent and in-sink disposal
12, Acrylic latex interior paint

13. Carpet end vinyl flooring (tile optional)

14, Z-Category 5 telephone sutlets :

15, 2.RG6 CATV outlets *

16. Energy Efficiency — Plaps for gl homes to be constructed shall bs designed
with HERS Rating of 70 or below.
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'if: owledged before me ths;% day of fii4 2013 by

s
Udnin hew P (vame), TYIOMAQEN . (title) of Univest-Rancho Viejo, LLC, 2

ﬁoiary Public ' : j

New Mexico corporations, on behalf of sald corporation,

iy commission ﬁzpir@&:

¥ /M}\J ;2»53{3

&i\\s’.i:;ﬂlﬂjff#
SR g g%,

4
3
{
H

ﬁgr{ oy ﬁ.ﬁ@ﬁ%ﬁﬁw MEXICO)
Haf A } 58 - -
gg; 5 @ W@gsmmﬁ ) ]
@ B :
: £ *‘
. ﬁ%@: % %ﬁa I e}ﬁaﬁc@g wag &c:knﬂwiﬁdgﬁd befors me this ! /] _day of ;,—)f’ }9’7«% 2013 by
o “%;,_é“ . ¥ @32“ | @:i (B mafFraess |
: %7-":"&&%%& ﬁ@@fééﬂ -‘-r%&:semf:}‘-‘iﬂ fi‘ f}_ﬁﬁ C.; guﬂﬂj of the Smi? Fa County Board of
4 et
Rf L County Commissioners.
Jogmok, of MA\
Wotary ?ubiaU
My cgmmi jmn expires:
wmfﬁf; 2,2013

E

&
"7‘% W@ﬁh&g}‘%aﬁ acknowledged before me this 473 day of f}g;z;,m 2013 by
91’1; ¢,
e %m% { f‘:f’%ﬁf@’s (name), ﬁé«é@ﬁb@ H@o%ﬂm@&ma) of the Santa Fe County

Alfordable Housing Program.

Motary Pubth

My co jon expires:
{M 2,3012
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