Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Cornmissioner, District 3

DATE: May 13, 2016

TO: Board of County Commissioners

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District §

Katherine Miller
County Manager

FROM: John M. Salazar, Development Review Specialist Sr. IS

VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director -

oz/@ ,

Vicki Lucero, Building and Development Services Managerwjr/
Wayne Dalton, Building and Development Services Supervisor (M

FILE REF.: BCC CASE #MIS 16-5120 Baked in Tesuque, LLC D/B/A Tesuque Village Market

Liguor License Transfer of Ownership

ISSUE:

Baked in Tesuque, LLC, D/B/A Tesuque Village Market, Applicant, requests approval for a transfer
of ownership of Liquor License No. 0817.

The property is located at 138 Tesuque Village Road, within Section 25, Township 18 North, Range

9 East (Commission District 1).

Vicinity Map:

y

Site Location

102 Grant Avenue - P.O, Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740

www.santafecountynm.gov



SUMMARY:

The Applicant requests approval for the transfer of ownership of liquor license No. 0817. The
ownership is remaining the same however Baked in Tesuque, LLC is adding stakeholders to the

limited liability corporation which requires a transfer of ownership request through the Alcohol and
Gaming Division.

The Property is located within the Tesuque Community District Rural Commercial Overlay Zone.
Tesuque Village Market is a legal non-conforming use.

The State Alcohol and Gaming Division granted preliminary approval of this request in accordance
with Section 60-6B-4 NMSA of the Liquor Control Act. The Liquor Control Act requires the Board
of County Commissioners (BCC) to conduct a public hearing on the request to grant a Restaurant
Beer and Wine Liquor License. In accordance with the Liquor Control Act the BCC may
disapprove the issuance of the license if the location is within three hundred feet of any church or
school; the issuance would be in violation of zoning or an ordinance; or the issuance would be
detrimental to public health, safety or morals of the residents of the local option district.

Legal notice of this request has been published in accordance with the Liquor Control Act by

publishing notice before the hearing twice in the Santa Fe New Mexican on May 1, 2016 and May
8, 2016.

This Application was submitted on April 27, 2016.

Growth Management staff has reviewed this project for compliance with pertinent Code
requirements and finds the following facts to support this submittal: Chapter 9.5.4.1.2.a.i(c)
designates retail services, market shops and open markets as a conditional use; Tesuque
Village Market is a legal non-conforming use; the Applicant has met the State of New Mexico
requirements for noticing; the restaurant is 0.6 miles from the nearest church and 407 feet
from the nearest school; and the Liquor License will not be detrimental to the public health,
safety or morals of the residents.

APPROVAL SOUGHT: Approval of a transfer of ownership of Liquor License No.
0817.

GROWTH MANAGEMENT

AREA: Tesuque Community District Overlay, SDA-2

AGENCY REVIEW: Agency Recommendation
NM Alcohol & Gaming Preliminary Approval

Distance from nearest Church — 0.3 miles
Distance from nearest School — 407 feet

STAFF RECOMMENDATION: Approval of a transfer of ownership of Liquor License No.
0817 located at 138 Tesuque Village Road.



EXHIBITS:

1- Letter of Intent

2- Site Plan/Floor Plan

3- Alcohol and Gaming Division Letter of Preliminary Approval
4- Aerial of Site

5- County Business License
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Tesuque Village Market
138 Tesuque Village Road
Santa Fe, NM 87574
505-988-8848

5/1/2016

To Whom It May Concern,

Please be advised that Baked in Tesuque, LLC. DBA Tesuque Village Market is
a full service restaurant, package store, market and bakery. The license on
site is #0817 and is a dispenser license with Sunday sales. The hours of
operation are Monday through Sunday 7:00am to 9:00pm.

Sincerel )

Michael Stein

EXHIBIT
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NOTES:

11 SEE SUHVEY FLAY ENTITLED, “PLAT OF SUAVEY FDA JERAY A. HOWANSLL™. AS
PREPARED BY MITCHEL #. KOONAHL, N, M.P.L.5. ND, 6998, OATED 7/18/B3 &
AMEMDED DN /217687, PROJEST N1, £-807. AMD FILED FDA RETORD AT THE
SANTA FE COUNTY CLERK'S DFFICE OW OCTDRER 17, 18686 IN BOJx 167, PAGE
044, RECEFTION N3. SC4, 47B.

2} SEE SUAVEY PLAT ENTITLED, “LCT SPLIT FOR VERNDH FROSTT. AS PREPAAED
BY MITCHEL K. NOONAM, N, M.P.L.5, WO, E998, DATED SEPTEMICA 4, 1982,
HAVING PAJJEDT NI, C-3D763, AND FILED FOR RECORD AT THE SANTA FE
COUNTY CLERK 'S OFFICE OF WAY 10, 1873 TN BOOX 247. PAGES C22-C2l
:.mwmnmvn:»mu unu_. 812 481, ALL BEARINGS AS SHOWN ARE ROTATED COUNTERILOZK-
L} *1B".

] SEE WARRANTY DEED BY AND RETWEEH JERRY 4. HOWNELL (GHANTOR) E Tws ’

REALTY, LTC CO, ( GRAANTEE] &S FILED FDR NECORAD 4T THE SANTA FE COUWTY
CLEAK'S OFFJCE ON JANUJARY 4. 1599 IN BICX 173%, PAGE 774,

4] SEF GUITCLAIM DEED BY AKD BITWESH LYNOA O. € CLYDE O. TUANSA, FRED L. |
DEWWIS DONNA £ RSSS T. BILL [GRANTORS] & Tve REALTY. LTC. CD. (GRANVEE},
&5 FILED FOR RECIRD AT _THE SANTA FE COUNTY CLERK'S DFFICE DN ASRIL 29
2008 AS DOCUMENT K3. 1377630.

: SEE SURYEY PLAT ENTIVLED, “REFLAT OF SUAVEY FOR CAALTON COLOULTT®,
EY RICHARD E. SMITH. W.M P.L_S. %0. 5837, DATED SEPTEMIER 198W. MAV-
ING  PRAOJEST ND, 3280, AMD FILED FOR RECOAY AT THE SANTA FE COUNTY
CLEAK'S OFFICE ON NOVEMBER 04, 1589 IN BIOK 204, PAGES 028, RECEP-
TION W, B34, 091.

3] SEE GRANT OF PERMIT & VACATION OF EASZIMEINT BZTWLEEM SANTA FE COUNTY
AND JERAY A, RDWMELL, ER. A5 FILED FOA RECOAD AT THE SANTA FE COUNTY
CEAY 'S OFFICE ON DECEMCER 1, 1994 IN BOOK 314B, PAGES 268-1f3 REC-
EPTION K3, B2S, 451,

T SLF SUAVEY PLAT ENTITLED “PLAT OF SUAVEY CF LOT CONSILIDATION DA
WERRY A, HONNELL® PREPARED BY MITCREL K, KICNAN, N.w.P.L.5. No. G821,
MMWamﬂmmaummumMg B, PAGE 37 ON AUGUST D4, 20%3 AT SanTa FE COUNTY

- SEC RYITCLATM DEED. GLEMM &, AND GAMDRA F, GREEW TO T.¥,M, REALTY LTD.
CC,, AECOACED AS INSTRUMENT #1447013 ON &UGUST 24, 2008,

o) SEE CUTTCLAIM DZED. TF.V.M, REALTY LI0. CJ. 70 GLENM &, AND SR F,
GAREEh. REZCADED 45 INSTRUMEWT #1LTDG675 ON SEPTEMBER 14, 2306

PUBLIC NOQTICE

THE SaNTA TE LOIMTY LAND USE ADMINISTAATOR Ma$ WOT HEVIEWED THIS PLAT OF
SuRvEY BEFEQL ITC FILING IN THE DFFICE OF THE COUNTY CLERK. THIS PLAT 1S wWOT
BLINT FILED FOH (W PURMDST CF CREATING A SUSIIVISICN DA WEW LOTS, ALTERING
Trf BCUNSABILS OF ANY EXISTING LOTY OR FOR THE PURPDSE DF DEVELOPMERT AS DCFIRED
I THE SAKTA FE COUNTY LAND DEVELGSMENT CODE, EXTRATERAITORIAL 2ONWING CRADIMAMLE
€A EXTRATEPATTOAIAL SUBLIVISION RECLN ATIONS. THIS STATEMENT DOES WOT IN ANY WAY
REPHESENT CFFICLAL DOUNTY AZPROVAL CF THIS MLAT,

SURVEYOR'S CERTIFICATE

T MITCHEL K. WUONAN, N M.P.L.S5. No. G998 D0 HERZBY CERTIFY THAT THIS SJUNDARY
SURVEY PLAT AND THE aCTUAL SURVEY ON THE GACUND UPON WHICH I7 1S BASED WCRE
PERFOAMED BY ME OR UNDEA My DIRECT SUPEAVISION THAT 1 AM RESPONSIBLE FOR THIS
SURVEY: THAT THIS SURVEY MZETS THE MINIMUM STANDAADS FOA SURVEYING IN MEm MEXILD.
AND TKAT IT IS TAUE AND CORAECT TO THE BEST OF MY KNOwLEDCE awO BELIEF [ FLRTHER
CERTIFY THAT THIS SURVEY 15 NOT A LANI OIVISION OR SUSDIVILTTM A5 DEFINED IN THE
NEW MEXICD SUSDIVISION ACT AND THAT THIS INSTRUMENT IS A SOUNDARY SURWEY PLAT OF
AN EXISTING TAACT CR TRACTS. 99/19/06
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Susapa Martinez
GOVERNOR

Robert “Mike” Unthank
SUPERINTENDENT

David Jablonski
DEPUTY
SUPERINTENDENT

Diana A. Martwick
CHIEF GENERAL
COUNSEL

Mary Kay Root
DIRECTOR

Alcohol and Gaming Division
(503) 476-4875

Boards and Commissions Division
(505} $76-4600

Construction Industrics Division
(505) 47647000

Financial Institutions Division
{303) 476-4885

Manufactured Housing Division
(505) 476-4770

Securities Division
(503) 476-4580

Administrative Services Division
(505} 476-4500

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION

Toney Anaya Building * 2550 Cerrillos Road = Santa Fe, New Mexico §7505
(505) 476-4875 » Fax (505) 476-4595 = www.rld.state.nm.us

April 14, 2016
Certified Mail No.: 9171 9690 0935 0078 6756 40

Jose E. Larrafiaga

Commercial Development Case Manager
Building and Development Services
Santa Fe County

102 Grant Avenue

Box 276

Santa Fe, NM, 87504

Re: License No./Appl. No.: License No. 0817 / Appl. No. 995054
Applicant Name: Baked in Tesuque, LL.C
Doing Business As: Tesuque Village Market
Proposed Location: 138 Tesuque Village Road
Santa Fe, NM 87574

ATTENTION: Department or person responsible for conducting or

preparing the public hearing for liquor license transfers or issuance of
new liquor licenses.

Greetings:

The Director of the Alcohol and Gaming Division has reviewed the referenced
Application and granted Preliminary Approval; it is being forwarded to you in
accordance with Section 60-6B-4 NMSA of the Liquor Contro Act.

While the law states that “within forty-five (45) days after receipt of a Notice from
the Alcohol and Gaming Division, the governing body shall hold a Public Hearing in
the question of whether the department should approve the proposed issuance or
transfer”, we recognize the inherent conflict between the new 30 day notice and the
existing 435 day hearing requireineni. Extensions 1o the 45-day hearing requirement
will be granted when necessary to allow for compliance with the 30 day notice.
Notice of the Public Hearing required by the Liquor Control Act shall be given by the
governing body by publishing a notice of the date, time, and place of the hearing
twice during the 30 days prior to the hearing in a newspaper of general circulation
within the territorial limits of the governing body  The first notice must_be
published at least thirtv (30) davs before the hearing. Both publications must
occur before a hearing can be conducted. The notice shall include: (A) Name and
address of the Applicant/Licensee; (B) The action proposed to be taken by the
Alcohol and Gaming Division; and (C) The location of the licensed premises. The
governing body is required to send notice by certified mail to the Applicant of the
date, time, and place of the Public Hearing. The governing body may designate a
Hearing Officer to conduct the hearing. A record shall be made of the hearing,

THE APPLICANT IS SEEKING A TRANSFER OF OWNERSHIP OF LIQUOR

LICENSE NO. 0817 WITH ON PREMISE CONSUMPTION AND PA

=2
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SALES. THE APPLICANT CURRENTLY OWNES THIS LICENSE BUT HAS HAD A
CHANGE TO THE STOCKHOLDERS OF THE COMPANY.

The governing body may disapprove the issuance or transfer of the license if:

1) The proposed location is within an area where the sale of alcoholic beverages is prohibited
by the laws of New Mexico. (The governing body may disapprove if the proposed location
15 within 300 feet of a church or school unless the license has been located at this location
prior to 1981 or unless the Applicant/Licensee has obtained a waiver from the Local Option
District governing body for the proposed licensed premises).

2} The issuance or transfer would be in violation of a zoning or other ordinance of the
governing body. The governing body may disapprove if the proposed location is not
properly zoned. Because this office is in receipt of a Zoning Statement from the governing
body, this is not a basis for disapproval.

3) The issuance would be detrimental to the public heaith, safety, or morals of the residents of
the Local Option District. Disapproval by the governing body on public health, safety, or
morals must be based on and supported by substantial evidence pertaining to the specific

prospective transferee or location and a copy of the record must be submitted to the Alcohol
and Gaming Division.

Within thirty (30) days after the Public Hearing, the governing body shall notify the Alcohol and
Gaming Division as to whether the local governing body has approved or disapproved the issuance
of transfer of the license by signing the enclosed original Page | of the Application. The original
Page 1 of the Application must be returned together with the notice of publication(s). If the
governing body fails to cither approve or disapprove the issuance or transfer of the license

within thirty days after the Public Hearing, the Director mayv give Final Approval to the
issuance or transfer of the license,

If the governing body disapproves the issuance or transfer of the license, it shall notify the Alcohol
and Gaming Division within thirty (30) days setting forth the reasons for the disapproval. A copy of
the Minutes of the Public Hearing shall be submitted to the Alcohol and Gaming Division with the
notice of disapproval (Page | of the Application page noting disapproval).

Sincerely, .

G L Borerr

Rose L. Garcia

Hearing Officer

NM Regulation & Licensing Dept.
Alcohol & Gaming Division
Phone: 505-476-4552

Fax: 503-476-4593

Email: rosel.earcia‘dstate.nm.us

Enclosures: Original Page | of Application
Copy of Page 2 of Application

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION

Page 2 0f 2
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