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MEMORANDUM
DATE: June 13, 2018
TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO%
VIA: Katherine Miller, County Manager

Stephanie S. Clarke, Finance Director
Michael Keiley, Public Works Department Director
Robert Martinez, Deputy Public Works Director

ITEM AND ISSUE: BCC Meeting June 26, 2018
APPROVAL OF CHANGE ORDER No. 2 FOR CONTRACT No. 2018-0143-PW/KE

BETWEEN SANTA FE COUNTY AND GM EMULSION, LLC., FOR THE PINON HILLS
ALL WEATHER CROSSING PROJECT, INCREASING THE AMOUNT OF THE
CONTRACT AN ADDITIONAL $18,772.58, FOR A TOTAL CONTRACT SUM OF
$447,974.35, EXCLUSIVE OF NM GRT; AUTHORIZING THE COUNTY MANAGER TO
SIGN THE PURCHASE ORDER. (Bill Taylor, Purchasing Division; Diego Gomez, Projects
Engineer)

SUMMARY:

The Purchasing Division and the Public Works Department are requesting approval of Change
Order No. 2 to Agreement 2018-0143-PW/KE between Santa Fe County and GM Emulsion, L.1.C
in the amount of $18,772.58 exclusive of NM GRT for the installation of Concrete Wall Barrier and
replacement of Class A Rip Rap with Class G Rip Rap.

Change Order No. | increased the original contract amount by $26,033.48. The approval of Change
Order No. 2 would increase the contract amount an additional $18,772.58, representing more than a

10% overall increase to the original contract amount, requiring BCC approval, pursuant to County
Resolution 2014-142,

BACKGRQUND:
The plans were approved for construction in 2015 and reference NMDOT Standard Drawing
511-66-6/6. This drawing shows guardrail mounted to the top slab of the concrete box culvert
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(CRBC). The NMDOT no longer allows the use of this standard drawing because this design causes
a maintenance problem when replacing the guardrail. The Guardrail will be replaced by 327
Concrete Wall Barrier. This will eliminate the maintenance problem of replacing the guardrail
when it js damaged. In addition we wiil be changing the Rip Rap from Class A to Class G to lower
costs. Class A rip rap is wire enclosed while Class G is rock plating. For the purpose of erosion
control around the CBC Class G is actually better at reducing the erosion and will simplify the
maintenance of the rip rap in the future.

ACTION REQUESTED:

The Purchasing Division and the Public Works Department are requesting BCC approval of Change
Order #2 for Agreement No. 2018-0143-PW/KE with GM Emulsion, LLC in the amount of
$18,772.58 exclusive of NM GRT for the installation of concrete wall barrier.
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EXHIBIT I
CHANGE ORDER

PROJECT: Pinon Hilis All Weather Crossing/#2018-0143-PW/KE

CONTRACTOR: GM Pmulsions
CHANGE ORDER MO

ARCHITECT/ENGINEER: Louis Berger/Rich Rotto
PROJECT Nk 2018-0143-PW/KE
Contractor Telephone: 5305-470-3110

Contractor e-mail:
ENGINEER'S/ARCHITECT'S PROJECT NGO

CHANGE CRDER JUSTIFICATION (Provide definitive reason for proposed change order.}

The Engineer explains in the attached response letter that the gquantities reflected in the bid plans
were extracted from an incomplete ealculation developed in July of 2015 when the drawings were
complete. The shelf time of the project caused the calculations to be inaccurate. [ will also need fo
add (2) 247 x 30" corrugated metal pipe culverts for existing driveways for property owners. The
old culverts were buried and one was removed; these items were not including in the design.

You are directed to make the following changes in this Contract: (Provide a detailed description of
the Scope of the Work.)

The project will require an additional 27 cu. vds. of structural concrete class AA, along with 19,016
tbs. of reinforcing bars Grade 60 to complete the CBC drainege structure.  Install {2} 24" x 30"
corrugated metal culverts at the entrances of two driveways. Removal of (1) 187 x 40 corrugated
metal culvert from existing driveway.

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER,
Signature of the Contractor indicates agreement herswith, including any adjustment in the
Contract Sum or Coniract Time, .

The Original Contract Sum: $376,353.13
Net change by previously authorized Change Orders: $0.00
The Contract Sum prior to this Change Order: $376,353.13
Contract Sum will be increased/decreased/unchanged

by this Change Order in the amount of $26,033.48
The new contract Sum including this Change Grder: 5402,386.61

The Contract Time will be increased/decreased/unchanged by _ 0 days.
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The date of Substantial Completion as of the date of this Change Order is: June 30,2013

CHANGE ORDER SIGNATURE PAGE

APPROVED

§

SANTAFECOUNTY By I theiint! | fite. Date: [ ¥
Watherine Miller /
Santa Fe {‘:ouni}f Manager

Approved as to form: g N@
By: s far Date: P78

R’ Bruce Frederifk
Santa Fe County Altormney

ri’fi“}
Finance Departiment: . e — R O
By: e ) /’ By ) i}atﬂz“"“mi%“éw
Stepl azmm’ bchardm Clake

Finance Dhrector

CONTRACTOR By Drate: I
Title:
ARCHITECT/ENGINEER By Date:

Title:
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CHANGF ORDER SIGNATURE PAGE

APPROVED
SANTA FE OOUNTY By Dater

Katherine Miller
Santa Fe County Manager

Avrproved as to {orm;
i3y Dute:
R, Hrues Frederichk
Santa Pa County Attorney

finunce Department

P Dhates
Stephanie Schardin Clarke
Finance Director
. P T e
CONTRACTOR By, Date: ~17 7700 0

Title: + . Fr0f 0,

Ty

™ 5 __;JL ::nrf/we ..f’/ f’ﬂfv‘{i .y»'i"'-ﬁr'l:
ARCHITECT/ENGINEER By: 705 a4 Date: 41212018
Reviewed by 4
Tide: Manacser, NM

bod
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AGREEMENT BETWEEN SANTA FE COUNTY AND GM EMULSION, LLC
FOR CONSTRUCTION SERVICES AT PINON HILLS
ALL-WEATHER CROSSING

WY e e gt 2 0 A
et

xii?" wm%@@ {3
T A

SANTA ¥ COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION '
2014 EDITION

[Chusges, addivoas. deletions andfor any modifications other thun those agreed upon by the partics wpon execution of this
comraet, withous the written consent of Santa Fe County shall render this docament el snd void.§

Hereafter “County™ Hereafter “Contractor™

Katherine Miller, County Manager Gabriel Martinez, President

Santa Fe County GM Emuision

PO Box 276 5935 Agua Fria

Santa Fe, New Mexico 87504-0276 Sania Fe, New Mexico 87307

TELEPHONE: 503-935-6200 TELEPHONE: 505-471-9981

FAX: 505-995-2740 E-MAIL ADDRESS: office @ gmemulsion.com

ARCHITECT [or ENGINEER]

MNAME: Richord Rotio, PE

The Louis Berger Group, Inc,
ADDRESS; 2019 Galisteo Street, Suite M-1

Santa Fe, New Mexico 87305
TELEPHONE: 505-395-2190

E-MAIL ADDRESS: rrotto@louisberger.com
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RECITALS

WHERFEAS, in accordance with Section 13-1-103 through Section 13-1 P18 NMSA

1978, the County issued lavitation for Bid (IFB) No. 2018-0143- PW/KE f(}r conz;tmumn,

services for the Pinon Hills All-Weather Crossing Project (Project); and

WHEREAS, the Contractor submitted its bid, duted November 30, 2017 in response to
IFB No, 2018-0143-PW/KE; and

WHEREAS, the County is authorized o enter into & consiruciion contract for the Project
pursuant to Sections 13-1-100, NMSA 1978; and

WHERFEAS, the Contractor hereby represents that it is a liecensed contractor of the State of

New Mexico pursuant to Chapter 60, Article 13 NMSA 1978 and

WHEREAS, the Owner agrees 10 hire the Cmt&:aawr, and the Contractor agrees (o provide
construction services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the County requires the services of the Contractor, and the Coniractor is
- y q + ~ -
willing to provide ihese services and both pasties wish 10 ender into this Agreement.

ARTICLE L
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS

The Contract Documents consist of the following:

-Agresment between County and Contractor

-Geperal Conditions of the Consiruction Contract

Loanditions of the Work of the Construction Contract

-Bid Sheat Attachment A
-Addendn and Modifications issued Attachment B
hefore and after exccution of this Contract

1.2 CERTIVICATES AND DOCUMENTATION

The following cenificates and documentation are hereby attached us exhibits as follows:

Project Manual Exhubit A
Technical Specifications as listed in Plan Set Exhibit B
{.ubor and Material Payment Bond Exhibit ©
Performance Bond Exhibit D
Assignment of Antitrust Claims Exhibit B
Certificate of Insurance Exhibit F
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MNotice of Award ' Exhibit G
Notice to Proceed Exhibit i
Change Order Exhibit I
Certificate of Substantial Completion Exhibit J
ARTICLE 2
THE WORK

21 THE WORK

The Coniractor shall perform all the Work required by the Contract Documents for the
following:

The work 15 to construct an all-weather crossing in the Pinon Hills Subdivision, Santa Fe County,
in order to improve and address drainage issues. The construction consists of, but is niot limited
to: grading and drainage improvements, paving, and traffic control.

ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
' AND AMENDMENTS '

31 EFFECTIVEDATE
The Effective Date of this Agreement is the date of last signature by the Parties hereto,

32 TIME OF COMMENCEMENT

" The work to be performed under this Contract shall be cumsﬁenced no later than ten (10)

consecutive calendar days after the dute of written Notice 10 Proceed issued by the County
attached hereto as Exhibit H.

v

3.3 SUBSTANTIAL COMPLETION

The Contractor shall achieve Substantial Completion of the entire work no later than the perind
of calendar days stated on the Notice o Proceed.. A Certificate of Substantial Completion,

atiached heretb as Exhibit ], will be issued by the County to the Contractor when the Contractor
achieves Substantial Completion.

34 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise f2il fo complete the Work within the time
specified on the Notice to Proceed, the Contractor agrees that Liquidated Damages in the amount
af $1,500.00 shall be assessed per each calendar day that expires after the date of Substantial
Completion, and until issuance by the County of a Centificate of Substantial Completion in
accordance with Paragraph 7 (Effective Date and Term) of the General Conditions. Subject

FELE e
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exclusively to B (1) and (2) below, there will be no amendment or change order extending the
date by which the Contractor is required to schieve substantial completion of this Project.

A,

i3,

It is hereby understood and mutually agreed, by und between the Contractor and the
County, that the date of beginning and the time for compietion as specified in the
sontract of the work to be done hereunder are esventiol conditions of this contract and
it i further mumally understood and agreed that the work cutlined in this contract
shall be commenced on a date to be specified in the Notice to Proceed.

P
The Contractor agree:

2 that work shall be prosecuted regularly, diligentdy and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
herein is u reasonable time for the completion of the same, taking info consideration

ihe average climatic rangs and usual industrial conditions prevailing in this locality.

If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper exiension thereol granted by the County, then the
Contractor does hersby agree, as a part consideration for the awarding of this
contract, to pay to the County the amount specified in the contract, not as a penalty

bt as Hiquidated damages for such breach of contract as herein set forth, for each and

every cilendar day that the contract shall be in default afier the time stpulated in the
contract for completing the work, ‘

The srnount is fixed snd agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the County would in such event sustain, and the amount is agreed (o
bz the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates.

It is agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional nme is
ailowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract.  Provided that the Contractor shall not be
charged with Hguidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time estension are
acceptable o the County. Provided that the Contractor shall not be charged with
liguidated damages or any excess cost when the delay in completion of the work is
Gues

To any preference, priority or allocation order duly issued by the County;

To unforeseeuble cause bevond the control and without the fault or negligence
of the Contractor, including but not restricted to, acts of Ged, or of the public
enemy, acts of the County, acis of another contractor in the performance of a
comtraet with the County, fires, fioods, epidemics. guarantine restrictions,
sirikes, freight embargoes, and severe weather;

e
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3. To any delays of subcontractors or suppliers oceasioned by any of the causes
specified in subsections above, :

F.  Provided further, that the Contractor shall, within ten (10} days from the beginning of
such delay, unless the County shall grant a further period of time prior to the date of
final settiement of the contract, notify the County in writing of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reascnable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order auached hereto as Exhibit I, by the County to the Contracter.  Any such
amendment shall be in accordence with Paragraph 10 (Amendments — Change Orders) of the
General Conditions. Unless otherwise agreed to by the parties, an amendment shall not affect

any outstanding Purchase Order(s) issued by the County prior to the effective date of the
amendment.

ARTICLE4
CONTRACT SUM

41 CONTRACT SUM

The County shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in the Contract Documents, an agreed upon

Contract Sum of $376,353.13, exclusive of New Mexico gross receipts tax.

42 CONTRACTSUM
The Couniract sum is defermined as follows:
Base Bid $376,353.13

Tatal Coniract Sum | £376,353.13, exclusive of
MM grt

ARTICLE S
PROGRESS PAYMENTS

51 PROGRESS PAYMENTS

Based upon an Application for Payment submitted 10 the County by the Contractor and
Certificates for Payment issued by the County, the County shall muke progress pavments on

132 oe



Agroement No, 2H80L43.PWIKE

acenunt of the Contract Sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A,

Mo later than twenty one (21) working days following receipt by the County of an
undisputed Appiication for Payment, one hundred percent (100%) of the portion of
ihe Contract Sum property allocable to labor, materials, and equipment incorporated
in the Work and one hundred percent (100%) of the portion of the Coniract Sum
properly ailocable to materials and equipment suitably stored at the site or some other
location agreed upon in writing for the period covered by the Application for
Payment, less the nggregate of previous payments made by the County; iess such
amounts as the Architect/ Engineer shall determine for all incomplete Work and
unsettied claims as provided in the Contract Documents (Section 57-28-5, NMBA
1978).

When making payments, the County, Contractor or subcontracior shall not retain,
withhald, hoid back or in any other manner not pay amounts owed for work
performed. Por additional information regarding retuinage and the Prompt Payment
Act (refer to Section 37-28-5, NMSA 197&).

Contractors and subcontractors shall make prompt payment to their subcontraciors

“and suppliers for amounts owed for work peiformed on the construction project
within iwenty one (21) days after receipt of payment [rom the County, contracior of

subcontractor. I the Coatracior or subcontracior fails to pay iis subeontractor(s) and
suppliers by firsi-class madl or hund delivery within twenty ong {21} days after receipt
of an undisputed request for payment, the Contracior or subcontractor shall pay

interest 1o s subcontraciors and suppliers beginning on the twenty second (22" day

after payment was due, computed at one and one-half percent (1.5%) of the
undisputed amoont per month of fraction of a month until payment is issued, These
nayment provisions apply to all tiers of contractors, subcontractors andd suppliers {2
Section 57-28-1 at. seq. NMSBA 1978},

In preparing estimutes the materinl delivered on the site and preparatory work done
may be taken inio consideration.

All materiat and work coversd by partial payments made shall thersupon become the
sole property of the County, but this provision shall not be construed a8 religving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments huve been made or the restoration of any damaged work,
or us o waiver of the right of the Connty to require the fulfillment of all of the terms
of the contract.

County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmiess from ail ¢laims
growing out of the lawful demands of subconiractors, laborers, workmen, mechanics,
material men, and furnisher of muchinery und paris thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherapce of the
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performance of this contract.  The Contractor shall, af the County's request, furnish
satisfactory evidence that sl obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails 5o to do.then ihe County
may, after having served written notice oa the said Contracior, either pay unpaid bills,
of which the County has written notice, direct, or withhold fropr. the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims untl satisfactory evidence is furnished that all labilitas have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shal] the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shail not be liable to the Contractor for any such payments
_made in good faith.

ARTICLE ¢
FINAL PAYMENT

8.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30) calendar days after notification of the County by the Architect/Engineer that all
incomplete and unacceptable work that was noted during the Substantial Compietion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Centificate for Payment has been
issued by the Architect/Engineer. [n addition, the Contractor shall provide to the County a
certified statement of Release of Liens and Consent of Surety.

6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate 4s 4 release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act und neglect of the County and others reinting to or
arising out of this work. No payment, however, final or otherwise, shall opzrate {0 release the
Coniractor or its sureties from any obligations under this contract or the Performance and
Favment Bond,

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first
written above,

Lol

e

Henry P. Roybal , Chair
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GENERAL CONDITIONS
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

1.6 DEFINITIONS

The fellowing terms as used in this contract are respectively defined as foilows:

LY Application for Payment Contractor's written request for payment for completed portions of

1.2

1.3

..ED;;;

1.5

16

1.7

1.3

LG

the work and, for maerials delivered or stored and propeely labeled for the
respective project.

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
comtract sum or the coniract time. A chaage order may be signed by the
Architect/Engineer, provided they have writien authority from the County for such
procedure and that a copy of such written authority is fumnished to the Contractor
spon request. The contract sum and the coniract time may be changed only by
change order. A change order may be in the form of additional compensation or
time; or less compensation or time known as a Deduction (from the contract) the
amount geducted from the contract sum by change order.

Cualendar Day Exch and every Day shown on the calendar, beginning and ending at
midnight. '

Contract Period The clapsed number of working days or calendar days from the specified

date of commencing work to the specified date of completion, as specified in the
contract and the Notice 10 Proceed,

Contractor is a person, firm or corporation with whom the coniract is entered into with the
County. '

Construction Documents ANl drawings, specifications and addenda associated with 2
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the coniract documents apd the anticipated

amount of esch monthly payment that will become due the Contractor in
accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight,

Labor and Material Payment Bond A written form of security from a surety (bonding)
company to the County, on behall of an scceptable prime Contractor or

A
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subcontractor, guarantesing payment to the County in the event the Contractor fails
o pay for all fubor, materials, equipment, or services in accordance with the
contract. (see Performance Bond and Surety Bond),

1.18  Lumnp Swm Agreement {See Stipulated Sui Agreement)

1.11 Lump Sum Bid A single entry amount to cover all labor, squipment, moterials, services, and
overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of i cost breakdown,

1.12 Luanp Swm Contract A wrilien contract between the County and Contractor wherein the
County agrees the pay the contractor a specified sum of money for completing o
scope of work consisting of a vatiety of unspecified items or work.

1,13 Payment Bond A writien form of security from a surety company to the County, on behalf
of a0 acceptable prime contractor or subromractor, guaranteeing payment to ail
persons providing labor, materials, equipment, of services in sccordance with the
contrack

$.14 Performance Bond A writlen form of security from a surely company 10 the County, on
hehalf of an zccepiable prime contractor or subcontractor, guarapieeing the
completion nfithe work inaccordance with the terms of the contract.

wmh
faewd
8

15 Progress Payment A payment from the County to the Contractor determinad by calcolating
he -difference between the completed work and materials siored and a
predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

1.16 Progress Schedide A pictorial or writien schedule (including o graph or dingram) ihat
shows proposed  and  actual st and completion  dates of ihe
varinus work  clements,

47 Punch fist 2 list of ilems to be completed or corrected, prepared by the Aschitect/Engineer,
‘checked and augmented as required by the Contractor or Consiruction Manager is
appended hereto us Exhibit I Note: The failure to include any item on such hst
dnes not relieve the Contractor of the responsibility to complete ol work in
secordance with the contract documents.

1,18 Schedule of Values A stalement furnished by the Contracior to the Archilect or Engineer
and the County reflecting the portions of the contruct sum aliotted for the various
parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.

1.19 Services Includes services performed, workmanship, and raaterial fumished or utilized in
the performance of services,

'iggilﬁ,i‘-fu
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L2 Stipulated Sum Agreement A written agreement in which a specific amount is set forth as
the total payment for completing the contract (See Lump Sum Contract),

1.28 Subcontracior is a person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement
willy, the Contractor.

1.22 Unit Price Contract A written contract wherein the County agrees to pay the Contractor a

specified amount of money for each unit of work successfuily completed s set
forth in the contract. :

L.23 Unit Prices A predetermined price for 2 measurement or quantity of work to be performed
within a specific contract. The designated unit price would include all lbor
malerials, equipment or services associated with the mensurement or quantity
established, '

L.24 Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fe County. Based on a review of weather that may adversely affect the Coniractor’s
abiiity 1w effectively prosecute the Work, and the actual Werk performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and npon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6}
or more hours oa a Saturday, Sunday or County-recognized Holiday, the Architect
or Engineer may charge 2 Working Day,

5

1.25 Work on (ar) the project is work 16 be performed at the location of the project, including
the transporiation of materials and supplies to or from the locution of the project by
employees of the Contractor and any subcontractor.

2. CONTRACT AND CONTRACT DOCUMENTS

2.1 Entire Agreement. This Agreement including all Attachments and Exhibits, represents the
eatire coniract beiween the parties and, except as otherwise provided herein, may not be
amended, changed, modified, or shiered without the written consent of the parties harefo.
This Agresment incorporates all of the conditions, agreements, and understandings
between the parties concerning the subject matter of this Agreement, and all such
conditions, understandings, and agreements have been merged into this written Agreement.
No prior condition, agreement, or understanding, verbal or otherwise, of the parties or their
agents shall be valid or enforceable unless incorporated in this written Agreement,

2.2 Relationship of Contract Documents, The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by ail.

2.3 Conflicting Conditions. 'Any provisions in any of the Contract Documents which may be in

coaflict or inconsistent with any of the paragraphs in these General Conditions shail be
void o the extent of such conflict or inconsistency.

17 uee
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PLANS, SPECIFICATIONS AND ADDENDA

The plans, specifications and addenda, hereinafter enumerated in Asticle 1 of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference (0
various provisions of the Contract Documents and in no way affect or lmit the
interpretation of the provisions to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions  of the Agreement shall be attached to this Agreement at the time of
execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms,

CONTRACT SECURITY ~ BONDS

Performance Bond. The Contractor shall furnish a performance bond in an amount at feust
equal o one hundred percent (100%) of the contract sum 48 security for the {aithful
performunce of this contract. The performance bond and the payment bond may be in one
ot in separate instrumenis in accordance with local law,

Payment Bond, The Contractor shall provide payment bond in an amount not jess than one
nundred percent (100%) of the contract price or in a penal sum not less than that prescribed
by state, territorial or local law, as secunity for the payment of all persons performing labor

. prethe project under ibis contract, furnishing materials in connection with this coniract and

all of Contractor’s requirements as specified in the contruct documents. The Payment Bond
shall remain in effect until one (1} year after the date when final payment becomes due.

Additional or Substitute Bond. If at any time the County for jusiifinble cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payrment
Bonds, the Contractor shall within five (3} days after notice from the County 50 {0 do,
subsstitule an acceptable bond (or bonds) in such form and sunt and signed by such other
sureiy or sureties as may be satisfactory w the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
antil the new surety or sureties shail have furnished such an acceptable bond to the County.

{ahor and Material Bond. The Contractor shall provide to the Counly Labor and Material
Hond in an amount equal fo the reguived payments by the Contractor 10 pay speciled
subcontractors, laborers, and materials suppliers associated with the project.

TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shall have
the meanings designated in those Conditions.

WP e
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6.5
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Words and Phrases. Words, phrases, and abbreviations which have well-known technicai
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shall govern,

Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires.

Cupticns and Section Headings. The captions and section headings contained in this
Agreement are for convenience of refsrence only, and in no way limit, define, or enfarge
the terms, scope and conditions of this Agreement,

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments bereto, the terms “Agreement” and “Contract” shail have the same meaning
and shall be interchangeuble.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe Ceunty.

Eﬁléerﬁ)mmg its obligations hereunder, the Contractor shall comply with all applicable
faws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
(Establishing a Living Wage),

Minimum Wage Rates. The Contractor, ali subcontactors and sub-subcontraciors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates are not applicable 1o
projects costing less than $60,000.

This Agreement shall be construed in accordance with the substantive luws of the State of
MNew Mexico, without regard to its choics of law rules. Costractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mezico.

Pursuant (o 13-1-191, NMSA 1978, reference is hersby made 1o the criminal faws of New
Mexico, including §30-14-1, §30-24-2, and §30.41-1 through 3 NMSA 1978, which
prohibit bribes, kickbucks, and gratnities, violation of which constitutes 2 felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminai
penalties for its violation,

New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be
responsible for lability incurred as a result of the other party's scts or omissions in
connection with this Agreement. Any liability incurred in conneetion with this Agreement
i5 subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
4i-d-1, et Seq. NMSA 1978, as amended. The County and its “nublic employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not

?;H” iue
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waive any defense and do not waive any Hmitation of liability pursuant to law. No
arevision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

Provision Required by Law Deemed Inseried. Each and every provision of lmw and claus
required by law to be inserted in this contract shail be deemed (o be inserted herein and the
contract shall he read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inseried, then
upon the application of either party the contract shatll forthwith be physically amended to
ke such insertion of correction.

7. EFFECTIVE DATE AND TERM

7.1

8.1

CThis Aomrase st

b

.'_,g

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Dhate, Time of Commencement and Substantial Completion. This Agreement shall not
pecome affective until (1) approved by the Santa Fe County Board of County
Commissioners and/or the County Manager or their designee; and (2) signed by all pariies
required o sign this Agreement.

£

¢ Substarnial Compledion In accordance with the sAgreement
evamian Uounty aiid " Contracior, Atticle 3 - Effective Date, Time of Commencement and

Substantial Completion, uniess earlier rermirssted pursvant ro Sectien 8 {Terminagtion) or 9;

{ Anpropristions and Authorizations) of these General Conditions.

CTRERMINATION

Termination of Agreement for Cause. Either pariy may terminaie the Agreement based
ppon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching paity written notice of termination specifying the grounds for the
terminution. The termination shall be effective thirty (30} days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the
right to cure the breach. If, however, the breach cannot with due diligence be cured within
thirty {30) days, the breaching party shall have a reasonable time o cure the breach,
provided that, within thirty (30) days of us receipi of the writien notice of termination, the
breaching party began 1o cure the breach and advised the non-breaching party in writing
that it intended 1o cure.

Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement af any time for uny reason by giving the Contractor written notice of
termination. The notice shail specify the effective due of termination, which shall not be
less than fifleen (15) days from the Contracior’s receipt of the ootice. The County shail
oay the Contractor for acceptable work, determined in accordance with the specifications
and standards set forth in this Agreement, performed before the effective date of
sermination but shall not be liable for any work performed afier the effective date of
termination.



83

14,

11.

i1

Agroomient No. 201 8.0143.-PWIKE

Right of the County to Terminate Contract. In the event that any of the provisions of this
contract are violated by the Coatractor, or by any of its subcontractors, the County may
serve written notice upon the Contracior and the Surety of its intention to terminate the
contract, such notices o contain the reasons for such intention to terminate the contract,
and unless within ten days afier the serving of such notice upon the Contractor, such
violation or delay shall cesse and satisfactory arrangement of correction be made, the
contract shall, upon the expiration of said ten (1) days, cease and terminate. In the event
of any such termination, the County shall immediately serve notice thereof upon the Surety
and the Contractor and the Surety shall have the right to take over and perform the contract.
Provided, however, that if the Surety does not commence performance thereof within ten
(10) days from the date of the mailing to such Surety of notice of termination, the County
may take over the work and prosecute the same to completion by contract or by force
account and at the expense of the Contractor and the Contractor and its Surety shall be
itable-to the County for any excess cost occasioned the County thereby, and in such event
the County may take possession of and utilize in completing the work, such materials,
applisnces, and plant 45 may be on the site of the work and necessary therefore,

APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made
fogy performance . of this Agreement by the Santa Fe County Board of County

Commissioners and/or, if state funds are involved, the New Mexico State Legisiature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this

Agreement shall terminate upon wriiten notice by the County to the Contractor.  Such

termination shall be without penalty to the County, and the County shall have no duty 10

reimburse the Contractor for expenditures made in the performance of this Agreement,

The County is expressly not committed to expenditure of any funds until such time as they

are programmed, budgeted, encumbersd and approved for expenditure by the County. The

County’s decision as to whether sufficient appropriations and authorizations have been

miade for the fulfillment of this Agreement shall be final and not subject to challenge by the

Contractor in any way or forum, including a lawsuit.

AMENDMENTS - CHANGE ORDERS

Contract Documents may be amended by a Change Order, hereto attached as Exhibit [ to
attow for additions, deletions, and revision as specified in Article 2 “The Work” of the
Agreement between Santa Fe County and the Contractor or io amend the terms and
conditions by a Change Order.

INDEMNIFICATION

The Contractor shall defend, indemnify, and hold barmiess the County and its elected
offictals, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attomneys’ fees) resulting from or directly or indirectly arising out of the Contracior’s
performance or non-performanee of its obligations under this Agreement, including but ot
limited to the Contractor’s breach of uny representation or warranty made herein,
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11.2 The Contractor agrees that the County shall have the right to controf and paiticipate in the

1.3

12,

1zZ1

defense of any such demand, suit, or cause of action concerning matters that relaie to the
County and thet such suit will not be setted without the County's consent, such consent can
qot to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, sult, or cause of action, the County may retain s own
counsel to represent the County’s interest.

The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any cloims, disputes, or other matiers in question between the Contractor and the County,
except those which have been waived by the making or acceptance of fnal payment as
provided in Paragraph 6.2 of the Agreement Between Sunta Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data 1 the Architect/Engineer for formal decision, with a copy to the other
party. Such formal decision of the Aschitect/Engineer is binding upon the Contractor and
ihe Chwher unless either or both notify each other and the Architect/Engineer in writing

within fifteen (15) days of their receipt of the decision that they are unwilling to abide by

- the-Architect’sfEngineer’s decision, ure thereby aggrieved in connection with the decision,
- .gnd are separately exercising such rights us either may have under the Contract Documents

or by law and regulation. [If the Architect/Engineer fails t0. provide s wrisien decision or a
reasonable schedule to issue a written decision within ten (10) days after the County or the

Contincior has presented its request, that party may consider itself aggrieved and may
it 4 . gg ¥

procesd o exercise 1S rights.

i3
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A seitlement agreement signed by the County and the Contractor shall supersede and
cancel any other dispute resolution proceedings regarding the same matter.

Unless work is stopped or payment withheld in accordance with the conditions of the
Contract. or uniess otherwise agreed in writing, the Contractor shall carry on the Work and
mainiain iis progress during any dispute resolution proceedings, and the Owner shall
continue to muke payments 1 the Contracior in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contraclor may request mediation pursuant o the New Mexico Public
Weorks Mediation Act, 13-4C-1 NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall he submitled in writing 1o the other
party. Timely submission of the request shall stay the effect of Paragraph 12,1

County and Contractor shall participate in the mediation process in good faith, The process
shall be completed within Sixty {60) days of filing of the request, The mediation shall be
soverned by the rules for mediation pursuant 1o the New Mezxico Public Works Meadiation
Act.

2400
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If the dispute is not resolved by mediation, the dispute shail be resolved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Meszico. Contractor irrevocably consents to the jurisdiction of said Court and agrees o
accept service of a summons and compiaint by mail or commercial courier service in
accordance with Rule 1-004(F) (3) NMRA.

INSURANCE

The Contractor shall not commence work under this contract until they have obiained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its

subcontract until the insurance required of the subcontractor has been so obtained and
approved,

Proof of Carriage of Insurance. The Contractor shall furnish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above describied policies be cancelled before the expiration
dute thereof, notice will be delivered in accordance with the policy provisions™,

General Conditions,  The Contractor shall submit evidence of insurance as is required
herein, Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

General Liability Inserance, Including Automobile. The Contractor shall nrocure and
maintain during the life of this Agreement a comprehensive general [iability and
antomobile. insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and property damage
for any one occurrence.  Said policies of insurance shall include coverage for all operations
performed for the County by the Contractor; coverage for the use of all owned, non-owned,
fired automobiles, vehicles and other equipment, both on and off work; and contractual
liability coverage under which this Agresment is an insured contract. The Santa Fe County
shail be a named additional insured oa the policy. ‘

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall require each of its subcontractors io procure and 1o
mzintain during the life of its subconiract, Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.

Workers” Compensation Insurance. The Contractor shai comply with the provisions of the
Workers’ Compensation Act, 52-1-1 to 32-1-70 NMSA 1978, The Contractor shail procure
and shall maintain during the life of this contract Workmen's Compensation Insurance ag
required by applicable State law for all of its employees to be engaged in work at the site of
the project under this Contract and, in case of any such work sublet, the Contractor shall

AR FL
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require the subcontractor similarly to provide Workmen's Compensation [nsurance for ali
of the latier's smployees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Warkmen's Compensation Insurance. In case
any class of employees engaged in hazardous work on the project under this contract i not
protected under the Workmen's Compensation law, the Contractor shall provide and shall
cause each subcontracior o provide adequate employer's liability insurance for the
protection of such of its employees as are not otherwise protected,

Scope of Insurance and Special Hozards, The insurance require under subparagraphs 14.4
and 14.5 hereof shall provide adequate protection for the Contractor and Contractor’s
subcontractors, respectively, against damage claims which may arise from operations under
this Contract, whether such operations be by the insured or by anyone directly or indirectly
employed by the Contractor and, also agaiast any of the special hazards which may be
enconntered in the performance of this Contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Contractor at the County's option is required {o
maintain Builder's Risk Insurance {fire and extended coverage) on a one hundred percent
(1009%) completed value basis on the insurable portion of the project for the benefii of the
County, the Contractor, subcontractons as their interests may appear. The Contractor shall
not include uny. costs for Builder's Risk Insurance (fire and extended COverage) premivms

~ during construction uniess the-Contracior is required 10 provide such insurance, however,

149

this provision shall not refease the Contractor from its obligation to complete, according to
plans und specifications, the project covered by the contract, and the Contracior and his
Surety shall be ohligated 1o full performance of the Contractor’s undertaking,

tncreased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increnses the maximum limits of liability under the Tort Oloims Ast (NMSA 1973,
Sections 41-4-1 through 41-4-29), the Contractor shall increase the maximum Hmits of any
insurance required herein.

14,10 Additionzl insured. Santa Fe County will be listed as on additional insured on all policies,

and proof of coverage must be provided before work begins, Contractor shall maintain
adeguate insuronce in at least the maximum amounts which the County could be lable
dnder the New Mexico Tori Claims Act. It is the sole responsibility of the Contractor to be
in compliance with the law.

INDEPENDENT CONTRACTOR

The Contracior and the Contractor’s agents and employess ure independent contractors
performing professional and technical services for the County and are not employees of the
County. The Coatractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a resull of this Agrecment.

L L
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The Coniractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County,

The Contractor shail maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after

payrment, Payment under this Agreement shall not foreciose the right of the County o
recover excessive illegal payments.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BRODY, OR OTHER
PUBLICOFFICIALS

No officer or employee of the local Jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or respongsibility with respect to this contract, during its tenure or for one vear thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
theveof, for work 1o be performed. Further, the Contractor shall cause to be incorporated in
all gubcontracts the language set forth in this paragraph prohibiting conflict of interest.

Na;chﬁcial of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, aceept of approve, of to iake part-in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subgomract in connection with the construction of the project, shall become
directly or indirectly interested personally in this contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is avthorized
i such capacity sad on bebalf of the County to exercise any legislative, executive,
supervisory or other sifnilar functions in connection with the construction of the project,

shail become directly or indirectly interested personally in this contract or in any par

thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining o the project. '

16.3 The Costractor warrants that the Contracior presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under this Agreement,

17, ASSIGNMENT

17.1

is.

i8.2

The Contractor shail not assign or trensfer any interest in this Agreement or assign any
claims for money due or o become due under this Agreement without the advance written
approval of the County. Any attempted assignment or transfer without the County’s
advance writien approval shall be null and void and without any legal effect.

SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services fo be
performed under this Agreement without the advance written approval of the County. Any
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aternpted subcontracting or delegating without the County’s advance wriiten approval
shiall be null and void and without any legal effect.

Contractor shali provide to the County a listing of subcontractors within ten (10} days of
the Contract award.

Contractor shalt adhere to all provisions of the Subcondractor’s Fair Practices Act 13-4-31
1o 13-4-42, NMSA 1978,

Contractor  shall provide o the County completed Non-Collusion Affidavit of
Subeontracior form and Certification of Subcontractor Regarding Equal Employment
Opportunity form tor all subcontractors listed.

The Contracior shall not award any work to any subcontractor without prior written
approval of the Connty, which approval will not be eiven until ihe Contractor submiis to
the Counly a written statement concerning the proposed award to the subeontractor, which
statement shall contain such information as the County may require.

The Contractor shail be as fully responsible 1o the County for the acis and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as they are
For the nets and omissions of persons directly empioyed by them.

The Contractor shall cause appropriate provisions io be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the County
iy exercise over the Contractor under any provision of the contract documents,

Mothing contained in this contract shall creste any contractual relation between any
subconiractor and the County.

18.9 All work performed for Contractor by 4 subcontractor or suppher will be pursuant © an

9.

9.1

appropriate writien agreement between Contractor and the subcontractor or supplier which
specifically binds the subcontractor or supplier to the applicable terms and conditions of the
Coniract Documents for the benefit of County. Any coniract between Contractor and a
subcontractor or supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to subconiractor or supplier or services performed or materials provided is
sgainst Contractor and not County, subject @ any remedy or righis subcoptractor or
supplier may have under the terms of the Contractor’s Performance Bond and Section 13-4~
19 NMSA 1978, of the New Mexico Little Miller Act.

PERSONNEL

Adl work performed onder this Agreement shail be performed by the Contractor or under s
supervision. '

28 g o LN
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19.2 The Contractor represents that it has, or will secure 2t its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (1) shall not be
employees of or have any contracusal relationships with the County and (ii) shall be fully
quulified and licensed or otherwise authorized or permitted under federal, state, and local
law to perform such work. '

20, NOTICES

28.1 Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Aitn: 5. Justin Reese
Public Works Department, Projects Division
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor Gk Emulsion, L1LC
' Atin: Gabriel Martinez, President
5535 Agua Frin '
Sunta Fe, New Mexico 37507

i
=
i

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address 1o which notices shall be mailed 1o either party may be changed by
written notice given by such party to the other as hereinabove provided.

21. RELEASE

The Contractor, upon final payment of the amounts due under this Agreement, releases the
County, the County's officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, afl damages, losses, costs,
ltability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have, :

22, WAIVER

No provision of this Agreement shall be deemed to have been waived by either party
uniess such waiver be in wrising signed by the party making the waiver and addressed to
the other purty; nor shall any custom or practice which may evelve between the parties in
the administration of the terms hereof be construed to waive or lessen the right of gither
party to insist upon performance by the other party in strict accordance with the terms
hereof. Further, the waiver by uny party of a breach by the other party of any ferm,
covenant, or condition hereof shall not operate as a waiver of any subseguent breach of
the same or any other term, covenant, or condition thereof,
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CONDITIONS OF THE WORK
ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary 10
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinaie with the Contract Documents and will be so
prepared that they can be reasonably interpreted as paxt thereof. The Contractor shall carry
aut the work in accordance with the additional dewil drawings und instructions. The
Contractor and the Architect/Engineer/County will prepure jointly (a) 4 schedule, fixing the
dates at which special detail drawings will be required, such drawings, il any, 1o he
furnished by the Architect/ Engineer/County in sccordance with the schedule, and (b) a
schedule fixing the respective dates for the submission of shop drawings, the beginning of
manuiacture, testing and instaliation of materials, supplies and equipment, and the
completion of the various parts of the worl each schedule to be subject to chunge from
time to time in sccordance with progress of the work.

SHOP OR SETTING DRAWINGS

“The Contractor shall submit promptly to the ArchirectEngineer/County two (2) copies of

sach shop or setting drawing prepared in accordance with the schedule predetermined as
Foresaid. After examination of such drawings by the Architect/Engineer/County and the
vt thereof, the Contracior shail make such corrections to the drawings as have been
indipated and shall furnish the Architect/ Enginee/County with two (2) corrected copies. If
requested by the Architect/Engineer/County the Contractor must furnish additional copies.
Regardless of corrections made in or approval given o such drawings by the
Archilect/Engineer/County, the Contractor will be responsible for the sccuracy of such
deawings and for their conformity to the Plans and Specifications, unless the Contracior
notifies the Architect/Bugineer/County in writing of any deviations at the time the
{ontracior furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

31 L is understood that except as otherwise specifically stated in the Contract
Doecuments. the Contractor shall provide and pay for all matedals, labor, toois, equipment,
water, Hght, power, frapsportation, superiniendence, temporury construction of every
nainre, and all other services and facilities of every nature whatsogver necessary 10 execute,
complete, and deliver the work within the specified time.

3.2 Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shall be performed without additional expease to the County.

3{?% Voo
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CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that

he/she has good title to all materials and supplies used by him/her in the work, free from ail
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

AlL materials and equipment used in the construction of the project shall be subject to
adequate taspection and testing in accordance with accepted standards. The laboratory or
inspection agency shail be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract,

Materials of conastruction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing 1o establish conformance
with specifications and suitability for uses intended. :

"OREQUAL” CLAUSE

Whenever a material, article or piece of cquipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalogue
numbers, etc,, it is intended merely to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of
zqual substonce and function. It shall not be purchased or installed by the Contractor
without the Architect/Engineer/County's written approvai.

PATENTS

The Centractor shall hold und save the County and its officers, pgents, servants, and
employees harmless from lability of any nature or Kind, including cost and expenses for, or
on account of, any putented or unpatented invention, process, article, or appiiance
manutactured or used in the performance of the Contract, including its use by the County,
unless otherwise specifically stipulated in the Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the County of
the preject must be reasonable, and paid to the holder of the patent, or its authorized
Hicensee, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or materisl. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs

3P say
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arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shail indemnify and save harmless the Couniy of the
project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials, or any trademark or copyright in connection with
work agreed to be performed under this Contract, and shall indemnify the County for any
cost, expense or damage which it may be obliged to pay by reason of such infringement at
any time during the prosecution of the work or after, completion of the work.

SURVEYS, PEREMITS AND REGULATIONS

{Unless otherwise expressly provided for ia the Specifications, the County will furmish to
the Contractor all surveys necessary for the execntion of the work.

Unless otherwise expressly provided for in the Specifications, ihe Contractor shall procure
and pay ail permits, Hcenses and approvals necessary for the execution of this Contract.

The Contracior shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

CONTRACTOR’ S OBLIGATIONS

The Contractor shall and will, in good workmantike manner, do and perform all work and
furnish all supplies and materials, machinery, equiprnent, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete ail the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in decordance with the plans and drawings coversd by this Coniract any und ali
supplemental plans and drawings, and in sccordance with the directions of the
Architect/Engineer/County as given from thme o time during the progress of the work.
The Contracior shall furnish, ersct, muintain, and remove such construction plans and such
temporary works as may be required.

The Cantractor shall observe, comply with, asd be subject to sl terms, comdidons,
requirements, and limitations of the Contract and specifications, und shall do, carry on, and
complete the entire work o the satisfaction of the Architect/Engineer and the County.

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or whenever
the Architect/Engineer/County shall direct, the Contractor will, and will cause its
subcontractors o profect carefully its and their work and materials  apgainst damage of
injury from the weather. If, in the opinion of the Architect/Engineer/County, any Work of
materizls shall have been damaged or injured by reason of fallure on the part of the
Contracior or any of its Subcontructors 50 1o protect Hs work, such materials shall be
removed and replaced at the expense of the Contractor.

3210 e
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PROTECTION OF WORK AND PROPERTY-EMERGENCY

The Contractor shall at all times sufely guard the County’s property from injury or loss in
connection with this Contract. The Contractor shall at all times safely guard and profect i{s
own work, and that of adjacent property from damage. The Contractor shail replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens foss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous Imstructions from the
Architect/Engineer/County, in a diligent manner. The Contractor shall notify the »
Architect/Engineer/County immediately thereafier. Any claim for compensation by the
Contractor due to such extra work shail be promptly submitted to the
Architect/Engineer/County for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer/County
of an emergency threaiening injury to persons or to damage to the work or any adjoining

property, the Contractor shall act as  instructed or  authorized by  the
Architect/Engineer/County.

The amount of reimbursement claimed by the Countractor on account of any emergency

action shall be determined in the manner provided in Paragraph 15 of these Conditions of
the Work, :

INSPECTION

The authorized representatives and agﬁntslof the County shall be permitted to inspect all

work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the Couniy such schedule of quantities and costs. Progress
schedules, payrolls, reports, estimates, records and other data as the County may request
concerning work performed or io be performed under this Contract,

SUPERINTENDENT BY CONTRACTOR

Al the site of the work the Contractor shall employ & construction superintendent or
foreman who shall have full suthority to act for the Contractor, [t is understood that such
representative shall be acceptable to the Architec/ Engineer/County and shall be one who
can be continued in that capacity for the particular job involved unless hefshe censes to be
on the Contractor's payroll.
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CHANGES IN WORK

No changes in the work covered by the approved Contract Documents shall be made
withont having prior writien approval of the County, Charges or credits for the work
covered by the approved change shall be determined by one or more, or a combination of
the following methods:

A. Unit bid prices previously approved.

B. An agreed lump sum,

. The actual cost of:

17 Labor, including foremen;

7} Materials entering permanently into the work;

3} The County’s or rental cost of construction equipment during ihe fime
of use on the extra work;

4) Power and consumable supplies for the operation of power equipment;

5) Insurance;

&} Social Security and old age and unemployment contributions.

0. To the costs for changes in work a fixed fee will be added o be agreed upon but
not 1o exceed ten percent {10%) of the actual cost of the work. The fee shall be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses,

EXTRAS

Without invalidating the contract, the County may order exira work or make changes by
aliering, adding to or deducting from the work, the contract sum being udjusted
accordinaly, and the conseni of the Suvery being first obtained where necessary of
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in the
proposal, und no claims for any exira work or materials shall be allowed unless the work is
ordered in writing by the County or ithe Architect/Engineer, acting cofficially for the County,
and the price is stated in such order.

INSPECTION OF SERVICES

The Contractor shall provide and maintain an inspection system acceptable to the County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the County during
contract performance and for as long afterwards as the Contzact requires.

The County has the right to inspect and test all services called for by the Contract, o the
exient practicable at all times and places during the term of the Contract. The County shail
perform inspections and tests in o manner that will not uaduly detay the work.

if the County performs inspections or tests on the premises of the Contractor of a
subeontractor, the Contractor shall furnish, and shall require subeontractors to furnish, at no

-
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increase in contract price, all reasonable facilities and assistance for the sufe and
convenient performance of these duties. '

If any of the services do not conform with the Contract reguirements, the County may
require the Contractor to perform the services again in conformity with Contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by re-performance, the Counly may require the Contractor o take necessary
action to ensure that future performance conforms to contract requirements; and reduce the
Contract sum to reflect the reduced value of ihe services performed.

I the Contractor fails to prompily perform the services again or to fake the necessary action
to ensure future performanee in conformity with Contract reguirements, the County may by
contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the County that is directly refated to the performance of such service, or terminate the
Contract for default,

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, ail processes of
manufacture, and all methods of construction shail be at all times and places subject to the
inspection of the Architect/ Engineer/County who shall be the final judge of the quality and
suitability of the work, materials, processes of manufacture, and methods of construction
for the purposes for which they are used. Should they fail to meet their approval they shall
be forthwith reconstiucted, made good, replaced andfor corrected, as the case may be, by
the Contractor at its own expense, Rejected material shall immediately be removed from
the site, If, in the opinion of the Architect/Engineer/County, it is undesirable to replace any
defective or damaged materials or 10 reconstruct or correct any portion of the work injured
or not performed in accordance with the Contract Documents, the compensation 1o be paid
to the Contractor hereunder shall be reduced by such amount as in the judgment of the
AcchitectEngineer/County shall be equitable.

WARRANTY OF CONSTRUCTION

in addition io any other warranties in this Contract, the Contractor warranis that work
performed under this Contract conforms to the Contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

9.2 This warranty shall continue for a period of one (1} vear from the date of final acceptance

of the work. If the County takes possession of any part of the work before final acceptance,

this warranty shall continue for a period of one (1) vear from the date the County takes
possession,

19.3 The Contractor shull remedy at the Contractor’s expense any failure to conform, or any

defect. In addition, the Contractor shall remedy at the Contraclor’s expense any damage to
County-owned or controiled real or personal property, when thus damage is the resuit of the
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Contractor's failure to conform o coniract requirements or any defect of equipment,
material, workmanship, or design furnished.

The Contractor shall restore any work damaged in fulfifling the terms and conditions of this
chause. The Contractor’s warranty with respect to work repaired or replaced will run for
one {13 vear from the date of repair or replacement.

The County shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

If the Contractor fails 10 ramedy any failure, defecy, or damage within a reasonable time
after receipt of notice, the County shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage ot the Contractor’s expense,

With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Contract, the Contractor
shall obtma all warranties that would be given in normal commercial practice: require all
warranties to be executed, in writing, for the benefii of the County, if directed by the
County; and, enforce all warranties for the benefit of the County, if directed by the County.

In the event the Contructor's warranty under subparagraph 19.4 of this clause has expired,
the County may bring suit ot iis expense to enforee & subcontractors, manufacturer’s, or
supplier’s warranty.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier of

~ any tier, the Contractor shall not be lable for the repair of any defects of matenal or design

furnished by the County nor for the repair of any damage that resuits from any defect in
County-furnished material or design.

12,10 This warranty shail not limit the County’s rights under the Inspection and Accepiance

clause of this Contract with respect o lutent defects, gross mistakes, or fraud.
SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contracior encounter sub-surface and/or latent conditions wt the site materially
differing from those shown on the Plans or indicated in the Specifications, the Contractor
shall immediately give notice 1o the ArchirectEngineer/County of such conditions belore
they are disturbed. The Achitect/Engineer/County will thereupon promptly investigate the
conditions, and if they find that they materially differ from those shown on the Plans or
indicuted in the Specifications, they will at once make such changes in the Plans andfor
Specifications a3 they may find necessary, any increase or decrease of cost resulting from
such changes o be adjusted in the mannet provided in Paragraph 15 ubove,




FiE,
g,

Agneement Mo, 200R-043-PWIKE

Z1. CLAIMSFOR EXTRA COST
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22.2

No claim for exira work or cost shall be allowed unless the same was done in pursuance of
a written order of the Architect/Engineer approved by the County, as aforesaid, and the
claim presented with the first estimate after the changed or exira work is done. When work
is performed under the termss of General Conditions, the Contractor shall furnish
sutisfactory bills, payrolls and vouchers covering ail items of cost and when requested by
the County, giving the County access to sccounts relating thereto.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of this. Contract, and before the first partial
payment is made, the Contractor shall deliver to the County an estimated construction
progress schedule in a form satisfactory to the County, showing the proposed dates of
commencement and completion of each of the various subdivisions of work required under
the Contract Documenis and the anticipated amount of each monthly pavment that will
become due 1o the Contractor in accordance with the progress schedule. The Contractor
shall alse furnish on forms to be supplied by the County () a detailed estirate giving a
complete breakdown of the Contract sum and (b) periodic itemized estimates of work done
for the purpose of making partial payments thereof, The costs employed in making up any
of these schedules will be used only for determining the basis of partial payments and will
aet be considered as fixing a basis for additions to or deductions from the Contract price.

Progress Schedule

The Contractor shall, within five (5} days after the effective date of Notice to Proceed,
prepare and submit five (5) copies of a progress schedule covering project operations for
the Contract peried. This progress schedule shall bé of the type generally referred to as a
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations, The CPM shall be used to control the timing and
seguences of the project. All work shall be done in accordance with the CPM Planaing and
Scheduling. A written statement of explanation shall be submiited with the Progress

schedule. All costs incurred by the contracior to implement the CPM shall be borne by the
Contractor.

ASSIGNMENTS

The Contractor shail not assign the whole or any part of this Contract or any monies due or
to become due hereunder without written consent of the County. In case the Contractor
assigns il or any part of any monies due or to become due under this Contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any monies due or to become due o the Contractor
shall be subject to prior elaims of all persons, firms and corporations of services rendered
or materials supplied for the performance of the work called for in this Contract.




4.

24.1

25,

253

6.2

27,

274

Agreement Mo, 20080143 PWKE

MUTUAL RESPONSIBILITY OF CONTRACTORS

if, through acts of neglect on the part of the Contractor, any other coniractor or any
subeontractor shail suffer loss or damage on the work, the Contractor agrees 10 settle with
such other contracior or subcontracior by agréement or arpitration i such other contractor
or subcontractors will so settle. If such other contracior or subcontractor shall assert any
clairn against the County on sccount of any damage alleged io have been sustainad, the
County shail notify the Contractor, who shall indemnify and save harmiess the County
against any such claim,

SEPARATE CONTRACT

The Contractor shall coordinate its operations with those of other contractors. Cooperation
will be required in the arrangement for the storage of muterials and in the detailed
execution of the work. The Contractor, including its subcontructors, shall keep informed of
the progress snd the detail work of other contractors and shall notify the Architect/
Engineer/County immediately of lack of progress or defective workmanship on the part of
other contractors. Failure of a contractor to keep informed of the work progressing on the
site and fatlure 1o give notice of lack of progress or defective workmanship by others shall
be consirued as accepiance by the Contractor of the status of the work as being satisfactory
for proper coordination with its ows work.

ABRCHITECT/ENGINEER'S AUTHORITY

The Architect/Engineer/County shall give all orders and directions contemplated under this
Comract and  specifications, velative to the execution of the work The
Architect/Engineer/County shall determine the amount, guality, aceeptability, and fitness of
the severn] kinds of work and materals which are to be paid for under this Contract and
shafl decide all guestions which may arise in refation to said work and the construction
thereof, The Architect/Engineer/County's estimates und decisions shall be final and
conclusive, except as hersin otherwise expressly provided. In case any question shall arise
between the parties hereto relative to said contract or specifications, the determination or
decision of the Archilect/Engineer/County shail be a condition precedent 1o the right of the
Coniractor 1o receive any money or payment for work under this Contract affected in any
manner or 1o any exient by such question.

The Architect/Enginesr/County shall decide the meaning und intent of any portion of the
specificalions and of any plans or drawings where the same may be found obscure ur be in
dispute. Any differences or conflicts in regard to their work which may arise between the
Contractor under this Contract and other Contraciors performing work for the County shall
be adjusted and determined by the Architect/Engineer/County.

STATED ALLOWANCES

% is understood that Contractor has incleded in its proposal for the Contract Sum all
allowances including Allowed Materials. The Contractor shall purchase the Allowed

Bivsoe
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Materials as directed by the County on the basis of the lowest and best bid of at least three
(3} competitive bids, If the actual sum for purchasing the Allowed Materials is more or
fess than the Cash Allowance, the Contract Sum shail be adjusted accordingly, The
adjustment in comtract price shall be made on the basis of the purchase price without
additional charges for overhead, profit, insurance or any other incidental expenses. The
cost of installution of the Allowed Materials shall be included in the applicable sections of
the Contract Specifications covering this work,

USE OF PREMISES AND REMOVAL OF DEBRIS
The Contractor expressly undertakes at its own expense:

A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will aot unduly interfere with the progress of its work or the work
of any other subcontractors,

C. 1o place upon the work or any part thereof only such loads as are consistent with the
safety of the portion of the work: _

3. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance; ‘

E. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from its operations, and to puf the site in a neat, orderly condition.

F. to effect all cutiing, fitting or paiching of its work required to make the same to
conform 1o the plans and specifications and, except with the consent of the
Architect/Engineer/County, not to cut or otherwise ulier the work of any other
Contractor. :

9. QUANTITES OF ESTIMATE

251

36,

3L

Wherever the estimated quantities of work to be done and materials to be furnished under
this Contract are shown in any of the documents including the proposal, they are given for
use in comparing bids and the right is especinlly reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary
ot desirable by the County to complete the work contemplated by this Contract, and such

increase or dimimution shall in no way void this Contract, sor shall any such increase or
diminution give cause for claims or liability for damages.

LANDS AND RIGHTS-OF-WAY

Prior 10 the start of construction, the County shall obtain ail lands and rights-of-way
necessary for the carrying out and comgpletions of work to be performed under this
Contract.

WP aae
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GENERAL GUARANTY

31.1 Neither the final certificate of payment nor any provision in the Contract Documents, nor

partial or entire occupancy of the premises by the County, shall constitute an acceptunce of
work not done in accordance with the Coniract Documenis or relieve the Contracior of
liability in respect to any express warranties or respossibility for faulty materials or
workmanship. The Contractor shall remedy any defects in the work and pay for any
damage 1o other work resulting therefrom, which shail appear within a period of one (1)
year from the date of final acceptance of the work unless a longer period is specified. The
County will give notice of observed defects with reasonable promptness,

PROTECTICON OF LIVES AND HEALTH

The Coniractor shali exercise proper precavtion at all times for the protection of persons
and property aad shall be responsible for all damages 10 persons or property, gither on o
off the site, which occur as a result of its prosecution of the work. The safety provisions of
applicable laws and building and construction codes shall be observed and the Contractor
shall take or cause (o be token, such additional safety and health measures as the County
may determing to be reasonably necessary.

INTEREST OF MEMBER

Mo member of Santa Fe Bourd of County Commissioners shall be admitted to any share or
nart of this Contract or to any benefit that may arise therefrom.

34, OTHER PROHIBITED INTERESTS

14.1 No official of the County who is authorized in such capacity and on behalf of the County to

3

th

negotiate, make, accept or approve, of to (ake part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directiy or indirectly interested personally in this Contract or in any pant hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is suthorized
in such capacity and on behalf of the County to exercise any legislative, gxecutive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, ipsurance contract, or any other contract
pertaining to the project.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY COUNTY

35,1 The Contractor agraes to the use andfor cocupaney of a portion or unit of the project before

formal acceptance by the County, provided the County:

A. Secures written consent of the Contractor except in the eveni, in the opinion of the
Achitect/ Engineer, the Contractor is chargeable with unwarranted delay i final
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cleanup of punch list items or other contract requirements.

Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of
construction,

When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a permit
to complete construction, Consent of the surety must also be obtained,
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ATTACHMENT A
BID SHEETS
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ATTACHMENT B
ADDENDA & MODIFICATIONS
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EXHIBIT A

PROJECT MANUAL
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EXHIBIT B

TECHNICAL SPECIFICATIONS AS LISTED IN PLAN SET
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EXHIE

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT, THAT WE
as PRINCIPAL hereinafter colled the “PRINCIPAL and

: as SURETY hersinafter cailed the “SURETY", are held and
firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE
heretmafter called the “COUNTY?, for the use and benefit of any claimants as herein below defined, in
the amount of {5 . ) dollars for the paviment whereof
BRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, joindy and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a written contract dated . DI, with the
COUNTY for the gonstruction services for the Pinon Hills All-Weather Crossing Project in Santa Ig

County. Mew Mexico, which must be constructed in accordance with drawings and specifications which
contract is referenced and made a part hereof, and is hereinafter referred to as the “Contract,”

NOW, THEREFORE, THE CONDITION QF THIS OBLIGATION is such that, if PRINCIPAL shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or

*reasonably required for use in the performance of the Contract, then this obiigation shall be void;
otherwise, it shall remain in full force and effect, subject to the following conditons:

1. A cliimant is defined ns one having a direct contract with the PRINCIPAL or with a
subconecior of the PRINCIPAL for iubor, material, or both, used or ressonably required for
use in the pecformance of the Contract, labor and material being construed 10 Include but not
be Tirmited 1o that part of water, gas, power, light, heat, oil, gasoline, telephone services of
reptal of equipment directly applicable io the Contract.

i

The ahove named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant 2s herein defined, who has not been paid in full before the
expiration of a period of ninety (80) days sfter the date on which the last of such cluimant’s
work or labor was done or performed, or moierials were fumished by such chimant,
prosecute 2 suit 1o final judgment for such sum or sums as may be justly due claimant, and
have execution thersof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit. ‘

3.0 Mo suit or action shatl be commenced hareunder by any claimant:

4 Unless clrimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice I the form of an swom stutement to the COUNTY and any
ane or hoth of the following: the PRINCIPAL or SURETY sbove pamed, within
ninety (90) days afier such said claim is made or suit filed, stating with substantial
accuracy the mmount claimed and the name of the party to whom the muterials were
furnished, or for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registersd matl or certified mall,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or
SURETY, i any place where an office is regularly muaintained by said COUNTY,
PRINCIPAL or SURETY for the transaction of business, o served in any manner in
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which legal process may be served in the State in which the aforesuid project is
located, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of limitation under Section 37-1-3 NMSA {978,

3. No right of action shall accrue on this Bond 10 or for the use of any person or corporation
other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALEDTHIS ... DAYOF | , 2018,

COUNTRACTOR - PRINCIPAL {signature}

By:

{Printed name and title)

5

{zeal}
NOTARY PUBLIC

My Commission expires;

SURETY (signaturg)

{ Printed name and tile)

{sgal)

NOTARY PUBLIC

My Commiission expires:

SURETY'S Authorized New Mexico Agent

‘“E"? % §3‘ 4 s; ;;r
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EXZHIBIT D

PERFORMANCE BOND
{SAMPLE)

A, KNOW ALL MEN BY THESE PRESENT, THAT WE

us  PRINCIPAL

hereinafter called the "CONTRACTOR” and

, a8 SURETY

hereinafter called the “SURETY”, are held and firmly bound vnto OBLIGEE Santa Fe County, a
Political Subdivision of the State of Mew Mexico, hereinafter called the “COUNTY”, in the sum
of {5 ) dollars  for the

payment whereof CONTRACTOR and SURETY bind themselves, their beirs, executors,

sdministrators, successors and assigns, jointly and severaily, firmly by these presents.

5, WHEREAS, the CONTRACTOR has o written contract daied . 2018,
with the COUNTY for the construction services for the Pinon Hills All-Weather Crossing Project Santa
Fe County. New Mexico, in accordance with drawings and specifications which contract is referenced
rnade purt hereof, and is hereinafter veferred to as the “Contract.”

L NOW. THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shail prompily and taithfully perform said Contract (ncluding dany amendment thereto), then this
ohiigation shall be sulf and void; otherwise it shall remain in full foree and effect until the COUNTY
shull by writen instrumeni notify the SURETY thot the obligation is discharged, except that the
abligation shall continue for at least three (3) months followiag the expiration of the term of the Controet,

i, The SURETY hereby waives notice of any alteration or extension of the Contract time miade
by the COUNTY,

i

Whenever CONTRACTOR shall be, and is declored by the COUNTY 10 be in default under

the Contract, the COUNTY having performed the COUNTY'S obligations thereunder, the -

SURETY must promptly remedy the deizult and shall promptly:
{1} Complele the Contract in accordance with its terms and conditions, of

{7} Obrain a bid or bids for subrmssion to the COUNTY for completing the Contract in
accordance with Bts terms and conditions, and upon delenmination by the COUNTY
and SURETY of the lowest responsible bidder, srrange for a contract between such
tidder and Sants Fe County, and muake available as work progresses {(even though
there should be a defanit or # secession of defaulis under the Coniract or contracts of
completion armanged under this parsgraph) sufficient funds 1o pay the cost of
completion Jass the balance of the Contract price, but not exceeding, including other
costs and damages for which the SURETY may be linble hereunder, the amount set
forth in the first poragraph hereof. The term “balance of the Contract price” as used
i this paragraph, shull mean the total amount payable by the COUNTY
CONTRACTOR under the Contract and any amendments thereto, fess the amount
properly paid by the COUNTY to CONTRACTOR.
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D. Mo right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Sunta Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe
County.

E. This Bond shali be enforceable without the need to have recourse to any judicial or arbitral
proceedings.

SIGNED AND SEALED THIS DAY OF , 2018,

CONTRACTOR - PRINCIPAL (signuture)

By:

{Printed name and title)

{seal}
MNOTARY PUBLIC
My C%@}missiun gxpires:
SURETY (signawre}
" {Printed name and rile)
{seal}

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent

9Pz
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EXHIBITE

ASSIGNMENT OF ANTITRUST CLAIMS

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRALTS.

FiIRM NAME: PROJECT:
ADDRESS:

PROJECT NO:
PHONE NO.:

agrees that any and all claims
which it may have or may inue to it for overcharges resulting from antitrust viotations as io
goods, services, and muterials purchased in connection with the ubove-referenced project are
hereby assigned to Sania Fe County, but only to the cxient that such overcharges are passed on (o
the County. It is agreed that the undersigned retaing all rights to any such antitrust claims 10 the
exient of any overcharges not passed on to the County, including the right to any treble damages
attributable thereto.

FIRM:

2Y:
Signed by individual empowered to obligate Suppliers,
Subeoniracions or Sub-subcontractons

TITLE:

Li
[
[
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EXHIBITF

CERTIFICATE OF LIABILITY INSURANCE
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EXHIBIT G

NOTICE OF CONTRACT AWARD

FROM: , Public Works Department

This is to inform that you that veu have been awarded the Contract for:

Project Name:

Date of Award Amount of Award

Contractor Information:

Firm Name:, . iicensed

Address Phone #

3t is anticipated that construction will {ale place:

Approximale Starting Dater _ Approximate Completion Date:

Santa Fe County hereby uccepis your offer on the solivitation No. as reflected in
this award document. The rights and obligations of the parties shail be subject io and governed
by this document and any documents attuched or incorposated by reference.

SANTA FE COUNTY

Name of Public Works Disector or designes:

{Print MNamel

Signature

Ly
ot
S
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Agreement No, 2088-0143-PR/KE

EXHIBITH

NOTICE TO PROCEED

TO: DATE:
PROJECT:

ATTN: PROJECT NQ.
CONTRACT NO.
iFB NO.

Enclosed is your copy of the Contract, which has been oporoved. Please consider this letter as
official NOTICE TO PROCEED on the above-referenced project.

Your firm shall commence work within ten {10) calendar days of the sbove date and shali
achieve Substaniial Completion calendar days thereafier, which shall be , 2018,
uniess modified by Change Order., o

It s essgntial that you make reference to the above-stated project number on all documents sent
1o the Architect/Engineer from your office. These documentis shall include correspondence,
change order proposals, change crders, payment request statements, and all other project-related
material which you forward to the Architect/Engineer for information and processing,

Alsa, before you may stact any Work at the site, you must (add any other requirements):

OWNER: Sunta Fe County
SFC DEPARTMENT

gy:

Director, SFC Department



Agrwmment No. J018-HA3-PW/KE

EXHIBIT I
CHANGE ORDER

PROJECT:

CONTRACTOR
CHANGE CRDER NC:

ARCHITECT/ENGENEER
PROJECT NO:
Comtractor Telephone:

Contractor e-maik
ENGINEERS/ARCHITECTS PROJIECT NG

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.)

“You are directed to-make the following changss in this Contract: {Provide a detailed description of
ihe Scope of the Worlke) _

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.
Signuture of the Contractor indicates agreement herewith, including any adiustmert in the
Contract Sum or Contract Time.

The Original Contract Sum F.60
Mgt change by previously authorized Change Orders: $0.00
The Contract Sum prior to this Change Order: 50.00
Coniract Sum wiil be increased/decrensed/unchanged

try this Change Order in the amount of; $0.00
The new contract Sum including this Change Onder 50.00

The Contract Tine will be increased/decreasedfunchanged by | days.
The date of Subsiantial Completion as of the date of this Change Order s

54 % Py



Agreenent No. 2018-0143-PW/KE

CHANGE ORDER SIGNATURE PAGE
APPROVED

SANTA FE COUNTY By Date:
Katherine Miller
Santa Fe County Manager

Approved as to form:
By Date:
R, Bruce Frederick
Sunta Fe County Attorney

Finance Department:
By - Date:
Stephanie Schardin Clarke
Finance Director

CONTRACTOR By: Date:

Title:
ARCHITECT/ENGINEER By fiate:
Title:

551

[T ™



Agreement Mo, 20080 L38WIKE

EXHIBIT ]

CERTIFICATE OF SUBSTANTIAL COMPLETION

SANTA FE COUNTY - {INSERT DEPARTMENT)

Pablic Works Director or designes (name):

CONTRACTOR:

Coniractor Purchase Order Number:

ARCHITECT/ENGINEER:

Project Name:

Coniract Date:

Project Description - Agticle 2 to Agmement Between Santa Fe County and Contractor (inclade
_sddress and project locriion description:

The contracior hereby centifies the Work of this profect 1o be in compleie conformance 1o the
Contract Documents and is substantistly complete, enabling the County to muke use of the Work
as intended. :

By its signature below the Contractor further requests Architect/Engineer und County to inspect
the Work and o concur in the Work's substantial completion by their signature and/or to provide
in 5 timely manner to Contractor a listing of work items udjudged by them as remaining 10 be
completed or corrected. Contractor agrees to complele and correct all work items (Punch List)
representative of such listing within __ days from date of receipt from Architect/Engineer.

{ontraciar

Sigaature Print Name Duate

36100y



Agresment No. 200 8-0143-PW/KE

Axcepted by Santa Fe County

Signature (Public Works Director or Degignee} Print Name Dute

inspected/Concurrence Architect/Engineer

Signature Print Name Dute

PUNCHLIST

A list of items (Punch List) to be completed or corrected, verified by the Architect/Engineer and
County, is appended hereto, Failure to include any incomplete items on such list does not alter
the responsibiiity of the Contractor to provide ull Work in complete conformance with the
Contract Documents,

The Coritractor shall compiete or correci the work ah the punch list appended hersto by

.
s
F S Te—]

s (Date}
The punch listconsists of ________ (indicate number of itams) items.

The Work performed under this Contruet has been reviewed and found to be substantially
complete by the Director of Public Works who has hereby established the Date of Substantial
Completion a3 {date} which is also the date of commencement of all warranties and
guarantees required by the Coniract Documents. The Date of Substantial Completion of the

Work or designated portion thereof is the date established by the Director of Public Works (or
~ designee) when consguction is sufficiently complete, in accordance with the Contract
Documents, so the County may occupy the Work, or designated portion thereof, for the use for
which it is intended.

The County accepis the Work or designated portion thersof as substantially complete and
assumes full possession thereof, in accordunce with the contract documents,

Punch List items: (Use additional sheets if necessary)
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PINON HILLS - BID PROPOSAL

N DEGCRIBTION CHET AETHOR, CIUANITEY
CLEARING AND GRUBRING LS. LS,
Ure B Thrice Tirien i WORDST it G Brics Tilet e Bl PG
1 204000 . Ntenin MUMBERS)  §pritten m NUMBERS)
Thres thousand five hundred dollars & zero cenis $3,500.00 53 ,500.00
Diollars and Cenls Diliars & Terts Trafinrs ) Cents
UNDLASSIISD EXCAVATION cuvh 210
Lt Bl Frive (olitien iy WHIRDE) gl St e Todad fmen Bl Prce
z iy {¥ikiten ln RURBERS) {Wdriiiet: in FLGRERSY
Five dollars & zero cenls $5.00 $1,550.00
Dolirn ang Cants Cotlars and Dands Dcllers ang Certs
BRRROW SUYD 1380
Urd o Brice (SHbar 1 WLROS) i B Frice Toid tm B Pria
3 3100 ' Pten n NUMDERS)  [{Wittan 4 NUMBERS)
Fourtesn dellars & zero cents $14.00 $27,720.00
Liotiars gl Cer Lollars ared Jerds rollars 2wt Cants
SUBSRADE PREPARATION 0D 2180
Lt Sk Prica Welten: in WORDS) Uinit Bid Prce T otal s B Pren
. 257080 (Wien i HUMGERS)  ((Wemen iy NUMBERS)
Two dollars & zero cents $2.00 $4,200.00
Diclizrs sny Cenis Dolers grel Cenin Cicfars and Cankc
MAJGH STRUCTURES EXCAVATION CUYD s
] Ll Bt Price {Wthien 1 WIORDS) Uit B Prce Tl Haon Bid Piice
5 “ro8ng {¥irtlen in MURMAERS) {Unfien In HURMEERS)
Ten dollars & zero cents 510.00 54,600.00
~ Trellers ant Cants Licliars andt Canig Elefims erd Dotz
SAAJON STRUCTURES BACKFLL CL YD a0
Ure] Blak Priga (35en n WORDS) Ukt Bid Frice Totd ient Bi Price
8 290003 . [Wrinon s MUOMRERS) {¥rlien in NUMBERE]
Fifteen dollars & zero cents $15.00 85,700.00
. Drodarg ang iy hotarg S Coeds Dogars andt Dants -
DELTERATE OLO ROAD MILE .t
T3t Bl P GV R 11 RS E g Tov e G Priog
7 Fyn050 ) Tdikinn n BUMDERS: {¥siten in RUMBEAS)
Twently five thousand dollars & zero cenis 32500000 | 5250000
Doty et Cards Lithars pod Sants Sillars god Centy
SASE COURSE & QYD 1508
okt Bid Poice viriten 1 WOBEE] ikt Bid Pricy Tokal ftam i Prios
a b ) (efritien in NUBIBERS) {Visitten in HUMBERSE
Five dollars & zero cents $5.00 $8.740.60
Cofwrs aod Qonig Doliars s Canls Devtars ang Dol
SARNOR PAYING YD 1510
il B Prine (uirien B WORDET it i Priee Fotsl e ed Price
o S18000 HWhiten Iz MURMBERSE fWdntten i HUMBERS
Nineteen dollars & zero cents $48.00 £34,3580.00
Telwe and Senig {infiars ond Ceakt Ercllars and Centy
STRUCTURAL CONCRETE CLASS AA CuYD 315
. Light 810 Priea (Wit & WORDSE HEL T Total Yo B Piics
0 1 513 - ) Taritenin NUMBERS)  [1vditen 3y NUMBERS:
Four hundred elahty five dollars & zero cents 485,00 $152,775.00
Giolinra aodt Oome titery and Conta Eiolave sof Cenix
RENFORCHG BAQS GRADE 83 L5S 78750
Thit i Prict (7906n 1 SrQAER) U ot Frce Teitol stam Bid Fries
” saasn ‘ (rlen in NUMBERS) venli=n i HUMBERS
Fifty three cants 20.53 $41,737.50
Cters oot Conds Didtors angd Cenfs Dodars and Canig




PINON HILLS - BID PROPOSAL

EINE

TEME

EERGEH A

LAY APPRDX QDAKTITY
REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS 1.5
it B Frsow (vennen i VEOHTIS) Ol i3 Prics YolsiTem Bid Price
12 soinan (uidrition b MRIMEBENS: {Vinten i HLIEEHRY
Two thousand five hundred dollars & zero cenis $2,500.00 £2 500.00
Dulors angd Caves Btirs and Cenls Dnlare ang Cangy,
RIPREP CLASS A CU W 57
2 Bid Peecwr [veriten m WORDS) - oln Bam id frios
13 a02000 fiitien in KUMBERS) Sritien in HUMBERS)
Two hundred fifty deliars & zero cents 280,00 1$14,280.00
Dofus snd Gents Dotars ang Cants
CHECK DAM TYRER LN FY il
Lt Bid Price fdfcten 1 WORADS) el B Peice Totg! 8am BI85 Brics
" aaszt (Vithten it HUMBERS]  IWritn b NUMBERS;
Forty dollars & zem cenls %40.00 $2.400.00
Dofars and Cene Probars wref Conks Paefiars aag Cents
COMPOSTED WMULSH S0OCKS ' LIH. FT 275
Uit Bid Frice {Wndlen kB WORDE) il HiY Proe Totatitem kg Pice
15 T ] (Wriltenin MUMBERE) | {Wnklen s MRIMBERS)
Two dollars & ninety cents £2.80 E797.50
Oaliars pid Coeis Bellers ard Cents Loines vl Canks,
SWFPP PLAN PREPARATION ARD MAINTENANGE [ LS
Evit Bigd Prico (Whitlen b WORDS) Lirdt 43 Frce Tl Hem 8 Pricy
3 Bg3EEY {Mran by HUMBERS Ewrnen b MUEKIERS:
= - o ot § e f o qam, - iy §oagny  ga g .
fwo thousand five hundred fifly seven doilars & zem cenis 32 557 00 22 557.00
faoliars ong (eres Lomnrs amg Doty Cardir= amwd Cente
SINTGLE FACE W-BEAM DUARDEAR, LN FT pits)
il Fid Frioe [indien b SORDS] U R vy Total fiodn B Brice
17 GREO]H - x {Wriliarinn NURMSERS: | iiienk MUBBIERSY
' | Forly dollers & thirly three cenis #40.33 1210,082.50
;v- ) ’ * Elellarw aret Conts Exofars aad Cerds Cenars wid Gands
EWNG TREATVENT W-BEAN GUARDRAN, EACH 4
Lt Bl Paca SR in WEHDS) Ll % Price Todat e Bid Pricn
1a SO6053 Salntan i LMSHEFSE {¥iitlan e MUBIRERT)
Nine hundred forty five dollars & zero cents 945,00 23,720.00
Oellers aoxd Donis RAnes oned Desds Oolars ani Cents
BARRED WIRE FEMDE ¢ ] LN FY RS
Urdt Bid Frine {WAftion m YWORDS) 1 Bl Penipe Total Bmm 2 Prios
38 SL7004 [Alrigen in NURSBERS) {¥sitten in MUMBIRS)
Seven dollars & thirty five cenis $7.35 51,432,258
o 0w Cante Lipies wnet Conls Dickes ang Sy
TRAFFIC CONTROL MANAGERIZNT L& L5,
Gl B Prica (Alnkten In WORDS) LIt Bk Prie Foleh lfem B4 Ppogr
2 G18000 A en b NUMBERS) J¥iritlen in NUBBSRS)
One thousand dollars & zero cents £1.000.00 51.000.00
Drellis grf Cords Eholzes g Cands Daofiers, oned Cevdg
MOBILIZATION L& 18
LirEl 833 Prich (Wlion o WORDSR) Lirer B Bien Toiat them BQ Prch
a1 g0 (Wi in JLSIABERS) {Yihiten dn RUMAERS)
Three thousand five hundred dollars & zero cents $3,500.00 $3 500,00
rofars mad Cents Dalars sndd Ceids Dollerz amit Taves,
CLASS G BEEDNG ACHE 15
Lin B Frieo painen b WWORGS) E it Fli? Pries Ttz Ham Sid Progy
23 Baz0%0 tWiitten in BIBAZERS: {WWdttan o BSUAABIERL S
Sixteen thousand nine hundrad eighly five & zerc cents 516,885.00 ($25,477.50
Troface ang Cenis Ertlare woc Conln Doliey arat Covis




PINON HILLS - BID PROPOSAL

LENE

FE0h 0 LESCRIDIOW THiT TREPRGIL, CRAIAITITT
FAHEL SIGHS SQFT &6
Lt i Frica Snten & WORDS) \iE B Priem ¥ ol o B Pracy
73 o050 {Whition iy MUMIER S {itan o HUMBERS)
Twenty aight doll ars & sixty eight canis $28.68 151,802 .88
Lealinrs s Cara Lheiiprs ong Conts [
$‘!‘E=L POST AND BASE POST FOR ALLAGHUM PANEL SIGNS LN FT 40
Linds 843 Poace Tisiten in WORDSY Ling Buf Price Tote #am Bif Prcy
2 | 2otwm (iken s NUMBERS)  iriten i MULBERS)
Thirtean dollérs & sixty five cents $13.65 $1.814.00
Doltaes pot Conis Doeflars srmf Conts Cidiss firet Cenie
TRAFFIC CONTROL DEVICES 20 CONSTRUCTION L8 L8
Lndt [ Prive (Waitters in WORDS) et Bid Poss Tot i Dwd Pylca
25 T8 . Wietn HUMBERS]  [{Wekien in JUMBERS)
Four thousand saven hundred tweniy five & zero cenis $4,725.00 12472500
e Holars wxt Conis (oliory zhed Conis
RETROREFLECTORIZED PANTED MARKINGS L F1 £200
Rindt B Prise (Waten in WORDES) Lt Bai Price Tedd ftom G Piima
25 TE4000 (WREER 1 NUAHERS) {Virfien i NUMBERS;
Sixty three cents $0.63 %2 645,00
e Bolars av Cants Digilars 2nd Coanla Dlas and Cants
CO&ESTRUGT%Q%{ STAHING BY THE CONTRACTOR L8 L&,
Uns! Ettﬁ ?“'im {Wsitian w WORDSE Lt B Pricg Vo tom O Price
=¥ 20900 TWrilen Iy NUMBERS) [Writton in ME/BATIERSY
Ezqht thousand nine hundred eighiy eight & zero cenis $8,888.00 $8.0288 .00
Uotigw gad Cants Dailary arsf Candg Eiileey snd Deris
TOTAL BID AMOUNT EXCLUD%R.; ] GFGEa RECEIPTS TAX) :
Three hundred seventy six thougand ih ree hundred fifty three dollars $376 353,13
& thirtesn cenis i
{idrittan in WHORDS) DOLLARS AND CENTS
| NEWMERICG GROSS RECEWTS TAR &7 00% ) -
Twenty six thousand three hundrad forty four dollars & seventy two cenis $26.244.72
Gflen in WORDS) ) DOLLARS ANDGERTS
TOTAL IS AMOUNT fnciudg Hid Gross Recaipts Tox R
Four hundrad two thousand six %zmé rad ninsly seven dollars 5402 697 85
& eight five cents e
Iien  WORGS) BOLLARS AND CENTR













