Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Anna Hansen
Commissioner, District 2

Robert A. Anaya Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
DATE: June 13, 2018
TO: Board of County Commissioners
e
FROM: Bill Taylor, Purchasing Manager
VIA: Katherine Miller, County Manager
Stephanie Schardin Clarke, Finance Director

Pablo Sedillo, Director, Public Safety Director
ITEM AND ISSUE: BCC Meeting June 26, 2018

Request Approval of Amendment No. 2 to Agreement No. 2016-0211-A-CORR/IC with
Accountable Healthcare Staffing and Amendment No. 2 to Agreement No 2016-0211-B-
CORR/IC with Cross Country Staffing to Extend the Term An additional Year and Grant
Signature Authority to the County Manager to Sign the Purchase Orders. (Rill Taylor,
Purchasing Division)

ISSUE:

The Purchasing Division and the Corrections Department are requesting approval of Amendment
No. 2 to two Indefinite Quantity Professional Services Agreements No.’s 2016-0211-A-CORR/IC
with Accountable Healthcare Staffing and 2016-0211-B-CORR/IC with Cross Country Staffing to
provide temporary nursing services for the Corrections Department Adult Detention Facility and
Youth Development Program residents for an additional one year term.

BACKGROUND:
The Purchasing Division issued Request for Proposal (RFP) #2016-0211-CORR/IC “Temporary

Nursing Services™ on February 7, 2016. Two Firms submitted proposals and both firms were found

to be responsive and qualified Offerors by the evaluation committee comprised of three Santa Fe
County Staff members.

The Agreements were approved and signed by the BCC on June 28, 2016 for a one year term.
Amendment No. 1 to the agreements extended the term until June 28, 2019. The County has the
option to extend the Agreements at the same, price, term and conditions for a period of two
additional years, on a year- to- year basis not to exceed a total of four years. The Corrections
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Department would like to exercise this option and extend both Agreements for an additional 1 year
term until June 28, 2019.

ACTION REQUESTED:

The Purchasing Division and Corrections Department are requesting approval of Amendment No. 2
to both Indefinite Quantity Agreements No. 2016-0211-A-CORR/IC with Accountable Healthcare
staffing and Agreement No. 2016-0211-B-CORR/IC with Cross Country Staffing, and authorize the
County Manager to sign the Purchase Orders.
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Amendment No. 2 to Agreement No. 2016-0211-A-CORR/IC

AMENDMENT NO.2TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN SANTA FE COUNTY
AND ACCOUNTABLE HEALTHCARE STAFFING, INC.
FOR TEMPORARY NURSING SERVICES
'FOR THE CORRECTIONS MEDICAL DIVISION

THIS AMENDMENT is made and entered into on the day of ,
2018, by and between Santa Fe County (hereinafter referred to as the “County”) and

Accountable Healthcare Staffing, Inc. located at 910 Rio Grande Blvd., Albuquerque, N.M.
87104 (hereinafter “Contractor”). '

WHEREAS, n accordance with NMSA 1978, Section 13-1-112, the County issued

Request for Proposals (RFP) No. 2016-0211-CORR/IC for Temporary Nursing Services for the
Santa Fe County Corrections Department; and

WHEREAS, the County and Contractor entered into Agreement No. 2016-0211-A-
CORR/IC on June 29, 2016 (Agreement) to provide these services; and

WHEREAS, Amendment No:'1 extended the term of the Agreement for one year from
June 28, 2017 to June 28, 2018; and

WHEREAS, the term of the Agreement is due to expire June 28, 2018 and the County
wishes to extend the term for another one year and continue to benefit from Contractor’s
services; and

WHEREAS, according to Section 15 (No Oral Modifications; Written Amendments

Required) the Agreement may be amended by an instrument in writing executed by the parties;
and

WHEREAS, the parties wish to amend the Agreement to extend the term one year to
June 28, 2019.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
1. Article 4. (Effective Date and Term) a subparagraph (b) is inserted to read as follows:

b) By Amendment No. 2 to this Agreement, the term is extended for one
year from June 28, 2018 to June 28, 2019.

2. All other provisions of the Agreement not specifically amended or modified by Amendment
No. 1 or this Amendment No. 2 shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have duly executed this Amendment as of the date of the
last signature by the parties below.

SANTA FE COUNTY:

Anna Hansen, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar, Date
Santa Fe County Clerk

Approved as to form:

R. Bruce Frederick Date
Santa Fe County Attormey '

Finance Department:

Stephanie Schardin Clarke Date
Finance Director

(Signature) Drate

{Print name)

(Print title)

]
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AMENDMENT NO.2TO-
PROFESSIONAL SERVICES AGREEMENT
BETWEEN SANTA FE COUNTY
AND CROSS COUNTRY STAFFING, INC.
FOR TEMPORARY NURSING SERVICES
FOR THE CORRECTIONS MEDICAL DIVISION

THIS AMENDMENT is made and entered into on the day of
2018, by and between Santa Fe County (hereinafter referred to as the “County”) and Cross

Country Staffing, Inc. located at 6551 Park of Commerce Blvd., Boca Raton, FL 33487
(hereinafter “Contractor™).

WHEREAS, in accordance with NMSA 1978, Section 13-1-112, the County issued

Request for Proposals (RFP) No. 2016-0211-CORR/IC for Temporary Nursing Services for the
Santa Fe County Corrections Department; and

WHEREAS, the County and Confractor entered into Agreement No. 2016-0211-B-
CORR/IC on June 29, 2016 (Agreement) to provide these services; and

WHEREAS, Amendment No. 1 extended the term of the Agreement for one year from
June 28, 2017 to June 28, 2018; and .

WHEREAS, the term of the Agreement is due to expire June 28, 2018 and the County
wishes to continue to benefit from Contractor’s services and extend the term for one year; and

WHEREAS, according to Section 15 (No Oral Modifications; Written Amendments

Required) the Agreement may be amended by an instrument in writing executed by the partles
and

WHEREAS, the parties wish to amend the Agreement to extend the term for one year to
June 28, 2019. -

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
1. Article 4. (Effective Date and Term) a subparagraph (b) is inserted to read as follows:

b) By Amendment No. 2, the term of this Agreement is extended for one
year from June 28, 2018 to June 28, 2019.

2. . All other provisions of the Agreement not specifically amended or modified by Amendment
No. 1 or this Amendment No. 2 shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have duly executed this Amendment as of the date of the
last signature by the parties below.

SANTA FE COUNTY:

Anna Hansen, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar, ' Date
Santa Fe County Clerk

Approved as to form:

R. Bruce Frederick Date
Santa Fe County Attorney

Finance Department:

Stephanie Schardin Clarke Date
Finance Director

{Signature) Date

(Print name)

(Print title}

O]




Amendment No. 1 to Agreement No, 2016-021 [-A-CORI/IC

AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN SANTA FE COUNTY :
AND ACCOUNTABLE HEALTHCARE STAFFING; INC;:~

FOR TEMPORARY NURSING SERVICES
FOR THE CORRECTIONS MEDICAL DIVISION

THIS AMENDMENT is made and entered into on the 7‘#‘ day OF%
2017, by and between Santa Fe County (hereinafter referred to as the “County”) and Accotintable
Healthcare Staffing, Inc. located at 910 Rio Grande Blvd., Albuquerque, NM. 87104
(hereinafter “Contractor™).

WHEREAS, in accordance with NMSA 1978, Section 13-1-112, the County issued
Request for Proposals (RFPY No. 2016-0211-CORR/IC for Temporary Nursing Services for the
Santa Fe County Corrections Department; and : :

WHEREAS, the County and Contractor entered into Agreement No, 2016-0211-A-
CORR/IC on June 29, 2016 (the Agreement) to provide these services; and :

- WHEREAS, the term of the Agreement is due to expire June 28, 2017 and the County
wishes to extend the term for another one year. The County has the option to extend the contract
tor a period of three (3) additional years, on a year-to-year basis; and

-WHEREAS, according to Section 15 (No Oral Modifications; Written Amendmients

Required) the Agreement may be amended by an instrument in writing executed by the parties;
and

WHEREAS, the parties wish to amend the Agreement to extend the term one year to June
28,2018, o

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

l. Adticle 4, (Effective Date and Term) a new subparagraph {a) is inserted to read as foilows:

) By Amendment No;: 1; the term of thiis Agreement is extonded for o1 o June;

28201710 June 2872018; on the same terms and conditions as stated herein:

2. All other provisions of Agreement No. 2016-02] I-A-CORR/IC not amended or
modified by this Amendment No. 1, remain in full force and effect,

IN WITNESS WHEREOF. the parties have executed this Amendment No. | as of the
date first written above.
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SANTA FE COUNTY:
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Henry P. Roybal, Chair Da{e

Santa Fe County Board of County Commissioners
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Geraldine Salazar, U
Santa Fe County Clerk Date
Approved as to form.
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| INDEFINITE QUANTITY.
PROFESSIONAL SERVICES AGREEMENT
BETWEEN |
SANTA FE COUNTY AND ACCOUNTABLE HEALTHCARE STAFFING, INC.
FOR TEMPORARY NURSING SERVICES: |
FOR THE CORRECTIONS MEDICAL DIVISION

THIS AGREEMENT is made and entered into thissd’? day of , 2016 by
and between the Santa Fe County, hereinafter referred to as “th ounty”, and Accountable

Healthcare Staffing Inc., 2 Delaware corporation with its principal place of business located at
910 Rio Grande Blvd., Albuquerque, N.M. 87104 hereinafter referred to as “the Contractor”.

WHEREAS, the Santa Fe County Corrections Department is committed to providing
quality medical care to its inmates within a supervised and secure setting, while assuring the
safety of the public, the staff and inmates; and '

WHEREAS, in accordance with NMSA 1978, Section 13-1-112, the County issued
Request for Proposal (RFP) No. 2016-0211-CORR/IC for Temporary Nursing Services for the
Santa Fe County Corrections Department: and

WHEREAS, the Contractor submitted its proposal on March 23, 2016, in response fo the
RFP;and '

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

NOW THEREFORE, in consideration of the pfémises and mutual obﬁg_ations herein, the
parties hereto do mutually agree as follows:

I. SCOPE OF WORK
The Contractnr s.hall':_ o

A. At the County’s request the Contractor shall assign qualified, licensed RNs and LPNs,
including related staff, as needed to provide services during shift vacancies at the
Corrections Medical Division (CMD). If the Contractor is unable to £l a vacancy
shift, the Contractor. is responsible for providing eight (8) hour advance notice to the
CMD Medical Administrator or designee thereof, informing the Medjcal Administrator
that the Contractor is unable to fill the shift vacancy with personnel.

B. Maintain individual employee files for all Contractor’s personnel containing, at a
minimum, the following: . _
i A completed application, including employee’s education, employment
 history, training, skills, specialties and preferences,
if.  Current Tuberculosis (TB) Test results {must be current within one year)
and evidence of satisfactory clearance, in accordance with State regulations.
iii.  Copy of current license, registration or certifications, as applicable.
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iv. Complete background check equivalent to the background checks conducted
for employees of the CMD.

C. Contractor personnel assigned to the CMD shail report to an assigned RN Shift
Supervisor before he or she begins a shift.

D. Contractor must provide notice within 24 hours of receiving a two-week scheduling
request of the shift vacancies the Contracior can and cannot fill,

Sunta Fe County reserves the right fo dismiss for cause and instruct lemporary nursing
personnel to leave the premises. In which case, temporary personnel will only be compensated
Jor hours worked and shall not be reassigned to Santa Fe County CMD.

Penalty

As determined by the Jail Administrator or Medical Administrator, Contractor may be assessed a
$1,500 penalty fee for failure to provide a minimum of eight hour advance notice to CMD of the
cancellation of any nursing assignment, shift, or coverage previously committed to.

2.

ADDITIONAL SERVICES

Al

The partics agree that all tasks set forth in Section -1 (Scope of Work) of this
Agreement shall be completed in full, to the satisfaction of the County, n
accordance with industry standards and the aforementioned statutes, for the
amount set forth in Section 3 (Compensation, Invoicing, and Set-Off) of this
Agreement, and for no other cost, amount, fee or expense.

The County may from time to time request changes in the scope of work to be
performed hereunder. Such changes, including any increase or decrease in the
amount of the Contractor’s compensation, which are mutually agreed upon by and
between the County and the Contractor, shall be incorporated in wriiten
amendments to this Agreement.

COMPENSATION; INVOICING, AND SET-OFF -

A

G

In consideration of its obligations under this Agreement ihic Contractor shall be

dia e A e

The Centractor chall submit a written request for payment to the County when
payment is due under this Agreement. Upon the County’s receipt of the written
request, the County shall issue a written certification of complete or partial -
acceptance or rejection of the contractual items or services for which payment is
sought. The Contractor ackniowledges and agrees that the County may not make
any payment hereunder unless and until it has issued a written certification
accepting the contractual items or services, Within 30 days of the issuance of a
written certification accepting the contractual items or services, the County shall
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tender payment for the accepted items or services. In the event the County fails to
tender payment within 30 days of the written certification accepting the items or
services, the County shall pay late payment charges of one and one-half percent
(1.5%) per month, until the amount due is paid in full,

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payment due the Contractor for the purpose of set-off until
such time as the County determines the exact amount of damages it suffered as a
result of the breach. : :

D, Payment under'ﬂﬁs Agreement shall not fdifeclose the right of the County to
' recover excessive or illegal payment, _

4. EFFECTIVE DATE AND TERM

This  Agreement shall; upon due execution by all'parti'éé;”becdhié effective as of tiié:date first
written above and shall. términate one year later, unless earlier terminated pursuant to. Section 5

(Termination) or Section 6 (Appropriations and Authorizations).'. The: County has the option to

extend the term of this:Agreement at the same price,;terms:and conditions for. a period. of three
additional years; in.one-year increments..- The County may exercise this option by submitting a
written notice to Contractor that the term of this Agreement will be extended an additional year.
The notice must be submitted to Contractor at least 60 days prior to expiration of the term of the
Agreement,

3. TERMINATION

A. Temmination of Agreement for Cause. FEither party may terminate the. Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective 30 days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the
right to cure the breach. If, however, the breach cannot with due diligence be cured
within 30 days, the breaching party shall have a reasonable time to cure the breach,
provided that, within 30 days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure. , _ S

B. Termination for Convenience of the County. The County may, in its discretion, terminate

this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than 15 days from the Contractor’s receipt of the notice. The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and
standards set forth in this Agreement, performed before the effective date of termination
but shall not be liable for any work performed after the effective date of termination,
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6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Cornmissioners of the County and/or, if
state funds are involved, the Legislature of the Siate of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate

‘upon written notice by the County to the Contractor. Such termination shall be without penalty

s

to the County, and the County shall have no duty to reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

7. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
acerue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County. Except as

- may be expressly anthorized elsewhere in this Agreement, the Coniracior has no authority to

bind, represent, or otherwise act on behalf of the County and agrees niot to purport to do so.
8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect.

9. SUBCONTRACTING

The Contracter shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County.  Any-attempied
subeontracting or delegating without the County’s advance written approvai shall be null and
void and without any legal effect.

10. PERSONNEL

A, All work performed under this Agreement shall be performed by the Confractor or
under its supervision.

B. The Contractor represents that it has, or will secure ai its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (i) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local law to
perform the services required by this Agreement.
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11. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the
County, its elected officials, officers, agents and employees from all liabilities, claims, and
obligations whatsoever arising from or under or relating to this Agreement.

12. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available te any individual or
organization by the Contractor without the prior written approval of the County.

13, PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

The County has the unrestricted right to publish, disclose, distribute and otherwise use, in whole
or in part, any reports, data, or other material prepared under or pursuant to this Agreement.

14.  CONFLICT OF INTEREST
The Contractor represents that it has no and shall not acquire any interest, direct or indirec‘t, that

would conflict in any manner or degree with the performance of its obligations under this
Agreement. _ : _ ‘ _

15. NO ORAL MODIFICATIGNS; WRITTEN AMENDMENTS REQﬂIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an

instrument in writing executed by the parties hereto. The Contractor specifically acknowledges

and- agrees that the County shall not be responsible for any changes to Section 1 (Scope of

" Waork), of this Agreement unless such changes are set forth in a duly executed written
amendment to this Agreement. o : :

16. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement. -

17. NOTICE OF PENALTIES
The Procurement Code, NMSA. 1978, Sections 13-1-28 throngh 13-1-199, imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

e
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i8. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Al

B.

The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and
unlawful discrimination. Without in any way limiting the foregoing general
obligation, the Contractor specifically agrees not o discriminate against any
person with regard to employment with the Contractor or participation in any
program or activity offered pursuant to this Agreement on the grounds of race, .
age, religion, color, national origin, ancestry, sex, physical or mental handicap,
seriouz medical condifion, spousal affiliation, sexual orientation, or gender

identity, -

The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

19. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A,

In performing its obligations hereunder, the Contractor shall comply with all
applicable laws, ordinances, and regulations.

This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and
the County agree that the exclusive forum for any litigation between them arising
out of or related to this Agreement shall be the state district court of New
Mexico, jocated in Santa Fe County.

20. RECORDS AND INSPECTIONS

A.

o

To the extent its books and records relate to (i) its performance of this Agreement or any
subcontract entered into pursuant fo it or (ii) cost or pricing data (if any) set forth in
this Agreement or that was required to be submitted to the County as part of the
procurement process, the Contractor agrees to (i) maintain such books and records
during the term of this Agreement and for a period of six years from the date of
final paymeni under this' Agreement; {ii) aliow the County or its designee to
andit such books and records at reasonable times and upon reasonable notice; and
(iii) to keep such books and records accordance with generally accepted
accoupting principles (GAAP). '

To the extent its books and records relate to (§) its performance of ihis Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set
forth in this Agreement or that was required to be submiited to County as part of
the procurement process, the Contractor also agrees to require any subcontractor it
may hire to perform its obligations under this Agreement to (i) maintain such
books and records during the term of this Agreement and for a period of six
years from the date of final payment under the subcontract; (ii) to allow the

County or its designee to audit such books and records at reasonable times and
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upon reasonable notice; and (iii) to keep such books and records in accordance

with GAAP.

INDEMNIFICATION

A,

The Contractor shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, liabilities, damages,
demands, suits, causes of action, judgments, costs or expenses (including but not
limited to court costs and attorneys’ fees) resulting from or directly or indirectly
arising out of the Contractor’s performance or non-performance of its obligations
under this Agreement, including but not limited to the Contractor’s breach of any
representation or warranty made herein.

The Contractor agrees that the County shall have the right to participate
in the defense of any such demand, suit, or cause of action concerning matters that
relate to the County and that such suit will not be settled without the County's
consent, such consent not to he unreasonably withheld. If a conflict exists
between the interests of the County and the Contractor in such demand, suit,
or cause of action, the Contractor shall retain legal counsel to represent the
County’s interest at Contractor’s cost. The County shall approve any
legalcounsel selected by Contractor to represent the County’s interest.

The Contractor’s obligations under this Section shall not be limited by the

provisions of any insurance policy the Contractor is required to maintain under
this Agreement - '

SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law. ' :

23.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

Tothe County:  Santa Fe County

Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: Barbara Salazar, Regional Director

901 Rio Grande Blvd. NW, Suite F146
Albuquerque, NM 87104
Phone: 855-462-1001
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24, CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
The Contractor hereby represents and warrants that:

A, This Agreement has been duly authorized by the Contractor, the persen executing
this Agresment has autherity to do so, and, once executed by the Contractor, this
Agreement shall constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with
Contractor’s corporate agreement or any statement filed with the Public
Regulation Commission or Secretary of State on Contractor’s behalf.

O

and is properly licensed by the New Mexico Board of Nursing to do the work

Contractor is legally registered and licensed to operate as a business in New Mexico

anticipated by this Agreement and shall maintain such registration and licensure in

good standing throughout the duration of the Agreement.

D. Contractor shall have current New Mexico Licensure and Cardiopulmonary
Resuscitation (CPR) certification for RNs and LPNs.

25. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes. '

26.  LIMITATION OF LIABILITY

The County’s liability to the Contractor for any breach of this Agreement by the County shall be
limited to direct damages and shall not exceed the maximum amount of potential compensation
specified in Section 3 (Compensation, Invoicing and Set-Off) of this Agreement. In no event
shall the County be liable to the Contractor for special or consequential damages, even if the
County was advised of the possibility of such damages prior to entering into this Agreement.

27. NO THIRD-PARTY BENEFICIARIES

This Agresment was not intended to and does not create any rights in any persons not a party

28, INSURANCE
A. General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Coniractor shall procure
and maintain during the life of this Agreement a comprehensive general liability
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and automobile insurance policy with liability limits in amounts not less than
$1,050,000 combined single limits of liability for bodily injury, including death,
+ and property damage for any one occurrence.

Said policies of insurance shall inciude coverage for all operations performed for
the County by the Contractor; coverage for the use of all owned, non-owned,
hired automobiles, vehicles and other equipment, both on and off work; and
contractual liability coverage under which this Agreement is an insured contract,
The County of Santa Fe shall be a named additional insured on the policy.

C. Workers’ Compensation Insurance. The Contractor shall comply with the
provisions of the Workers” Compensation Act. :

D. Increased Limits. If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, ag amended), the
Contractor shall increase the maximum limits of any insurance required herein.

B Professional Liabili alpractice/Errors _and _Qmissions _Insurance . The
Ea'" ,{"? _ Contractor shall procure and maintain during the life of this agreement professional
“q_'*;‘.-';' U diability (errors and omissions) insurance, with policy limits of not less than

i ae ,, R ,‘;’u’; °§‘~1 ,300,000.00 per occurrence, $2,500,000.00 per aggregate,

*

9, *.¢ DERMETS, FEES, AND LICENSES

- ,,‘. C - ‘ . "
2 ;?’ritractor'sh‘ﬁll procure all permits and licenses, pay all charges, fees, and royalties, and give all

"ot }fécessary and incidental to the due and lawfu| performance of its obligations hereunder.

\})
{‘-‘
2

T,

30. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of

liability enjoyed by County or its “public employees” at common law or under the New Mezxico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. :

31. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

32.  APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irrevocably appoints, National Registered Agents, Inc. a New Mexico
resident company located at, 1701 Old Pecos Trail, Santa Fe, NM 875035, as its agent upon whom
process and writs in any action or proceeding arising out of or related to this Agreement may be
served. The Contractor acknowledges and agrees that service upon its designated agent- shall
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have the same effect as though the Contractor were actually and personally served within the
state of New Mexico.

33. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COMPLIANCE WITH
APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY BENEFICIARIES;

SURVIVAL.
1N WITNESS WHEREOQF, the parties have executed this Agreement as of the date first written
above.

SANTA FE COUNTY:
I'd
ﬂﬁﬁw/ y 4/ %M
Migvﬁ M. Chavez, Chair ﬁ/ e
. - . .;-“\ -|‘
‘Santa Fe County Board of County Commissioners _;@qﬁ" Qg,"?:.,;‘
' 5 Owﬁk;u}'. i
NG S N o
Fhad G B 0ANE
4 12307 e
okt ™ g % % S et
' - '1,0'-,\; '.:,;,‘ﬁ Sy
Geraldine Salazar, X
a, LPINT LY ‘
", SANTE t&,ﬁ;:“

Santa Fe County Clerk

"Huag

Approved as to form:

. L2/
Gregory S. Shaffer Date
Santa Fe County Attorney
Finance Department:
/
e !j_ e i ”{?“ Coels S8 ot b &t 12},‘(,‘
Carole, B Taramitlo  © & Date
Finance Director
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Attachment A
COST FORM
The rates below shali be fixed ihroughotit the term of the Agreement. Santa Fe County reserves the right
to negotiate new rates with the Contractor on 2n annual basis. Proposed costs must include costs for
wages, other compensation, worker’s compensation, unemployment insurance costs, travel lo and from
the off-site workplace to the on-site workplace, per diem, fringe benefits and any other overhead costs for
Contraclor’s personnef. All costs shall be exclusive of New Mexico Gross Receipis Tax (GRT).

Stinif Position Time Frame Hourly V’Raee
Mirse Practitioner Sam-5pm (Man-Fri) $125.00
Registerad Nurse 12 hour shift $57.00
7pm-7am {Mon-Fri) $38.00
Registered Nurse 7am-Tpm (Sai-Sun) 35808
Tpm-7am {Sat-Sun) : £59.00
‘Registered Nurse/Special Care 7am-Tpm (Mon-Fri} 55000
Tpm-7em (Mon-Fri) 361.00
Registered Nurse/Special Care 7am-7pm {Sat-Sun) $61,00
Tpm-Tam (Sat-Sun) $61.00
1,icensed Practical/Vocational Murse Tami-7pm (Mon-Fri) $46.00
Tpm-Tam (Mon-Fri} 347.00
Licensed Practical/Vocational Nurse Tam-7pm (Sat-Sun} $47.00
7om-Tam (Sat-Sun) $48.00
Pharmaceuticsl Technician . 8am-3pm (Mon-Fri} 328.00
tviedical Records Clerk Burm-Som (Mon-Fri) $24.00
Tyaining

Contractor’s personnel musl undergo site-specific training prior to placement. At 2 minimum, this will
include a Security Orientation, Santa Fe County hazard communication procedures and specific exposure
control plon as it pertains to OSHA requirements for blond bomne pathogens. CMD will pay one haif of
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the hourly rate for Contractor personnel, assigned to a Santa Fe County correctional facility, to attend
such training. Contractor will pay its personnel the amount remaining,

Overtime

Overtime is defined as those hours worked in excess of 40 hours in a one week pay period for CMD only.
Overtime calculation will not include hours worked at other non-CMD facilities. Overtime must have
CMD supervision approval. The overtime rate is one and one-half (1'%} times the regular billing rate for
each hour worked. The workweek is defined as Sunday thru Saturday.

Santa Fe County will not pay overtime rates unless the CMD required that the individual work hours in
excess of the originally scheduled shift or the individual qualifies for overtime pay on the basis of
previously providing 40 hours of work for the CMD during a week. However, should a crisis situation
arise at SFC Corrections where SFC requests shifis to be filled and no other Agency is available for the
shift besides AHS, and only if SFC Corrections is agreeable to such, AHS will provide a health care
-~ professional (HCP) to SFC by approval, in writing only, if the HCP will require overtime pay.

Holidays

Holiday rates are paid for the day, evening and night shifts on New Year’s Day, Memorial Day,
 Independence Day, Labor Day, Thanksgiving Day and Christmas and for the evening and night shifts on
~Christmas Eve beginning at 3/7pm. The holiday billing rate is one and one-half (1 ¥3) times the regular

.+ billing rate for each hour worked.

"Cancellations for Local Staff:

“AHS requires 2 minimum of two (2) hours advanced notice from CMD to cancei a confirmed shiﬁ.‘ If the
shift is cancelled with less than a 2 hour notice, the facility will be charged with a 2 hour penalty.

Late Calls:

Orders piaced with less than two(2) hours’ notice prior to the start of the shift will be billed for the full
eight (8) hour or twelve (12) hour shif, whichever is applicable.

Santa Fe County reserves the right to dismiss for cause and instruct temporary nursing personnel to leaye
the premises, In which case, temporary personnel will only be compensated for hours worked and shall
not be reassigned to Santa Fe County CMD.

Failure 16 provide a minimum of an eight (8) howr advance notice to the CMD of the cancellation of any
nursing assignment will be deducted from the next invoice.

13
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT
__ BETWEEN SANTA FE COUNTY
AND CROSS COUNTRY. STAFFING; INC;
FOR TEMPORARY NURSING SERVICES
K FOR THE CORRECTIONS MEDICAL DIVISION

THIS AMENDMENT is made and entered into on the ?% day of

TR e,

© 1e,2017, by and between Santa Fe Connty (hereinafter referred fo as the “County”) and Cross

Clﬂlf!.l‘ll:;'y Staffing, Ine. located at 6551 Park of Commerce Blvd., Boca Raton, FL 33487
{héréinafter “Contractor™),

WHEREAS, in accordance with NMSA 1978, Section 13-1-112, the County issued

Request for Proposals (RFP) No. 2016-021 I-CORR/IC for Temporary Nursing Services for the
Santa Fe County Corrections Department; and

WHEREAS, the County and Contractor entered into Agreement No. 2016-0211-B-
CORR/IC on June 29, 2016 (the Agreement) to provide these services; and

WHEREAS, the term of the Agreement is due to expire June 28, 2017 and the County
wishes to extend the term for another one year. The County has the option to extend the contract
for a period of three (3) additional years, on a year-to-year basis: and

WHEREAS, according to Section 15 (No Oral Modifications; Written Amendments

Required) the Agreement may be amended by an instrument in writing executed by the parties;
and

WHEREAS, the parties wish to amend the Agreement to extend the term one year to June
28, 2018. ' '

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. Article 4. {(Effective Date and Term) a new subparagraph (a) is inserted to read as follows:

4).By Amendment No: T, the term of this Agrecrient is extcidad or one year from Junes

28201710.111!1 : 23 201 8,0n the same terms and conditions as stated herein,

2. All other provisions of Agreement No. 2016-021 1-B-CORR/IC not amended or
modified by this Amendment No. 1, remain in full force and effect,

IN WITNESS WHEREQF. the parties have executed this Amendment No. | as of the
date first written above.
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SANTA FE COUNTY:
= B

Henry P. Roybui Chair
Santa Fe County Board of County Connnissioners

Geraldine Satazar,
Santa Fe County Clerk

Approved as to form:

Greg,o S. Shaffer:
Santa Fe County Attorney

Finm epartment Appmval'

gy W@j

Don D. Moya
Santa Fe County Fmame Director

CONTRACTOR:
ACe N fu J I,

{,}BL Fitt
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- INDEFINITE QUANTITY. -
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
SANTA FE COUNTY AND CROSS COUNTRY STAFFING, INC.
~ FOR TEMPORARY NURSING SERVICES
FOR THE CORRECTIONS ME]?C?L DIVISION

THIS AGREEMENT is made and entered into this&? day et% 2016 by
and between the Santa Fe County, hereinafier referred to as the “ ty”, and Cross Country

Staffing Inc., 2 Florida corporation with its principal place of business located at 6551 Park of
Commerce Blvd,, Boca Raton, FL 33487 hereinafier referred to as the “Contractor”,

WHEREAS, the Santa Fe County Coirections Department is committed to providing
quality medical care to its inmates within a supervised and secure setting, while assuring the
safety of the public, the staff and inmates; and

WHEREAS, in accordance with NMSA 1978, Section . 13-1-112, the County issued

Request: for Proposal No. 2016-0211-CORR/IC (RFP) for Temporary Nursing Services for the
Santa Fe County Corrections Department; and : :

WHEREAS, the Contractor submitted its proposal on March 23, 2016, in response to the
RFP; and ‘ '

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

NOW THEREFOQRE, in cdnsideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows: - - L S

1. SCOPE OF WORK

The Confractor shail:

A. At the County’s request the Contractor shall assign qualified, licensed RNs and LPNSs,
including related staff, as needed to provide services during shift vacancies at the
Corrections Medical Division (CMD). If the Contractor is nnable to fill a vacancy
shift, the Contractor is responsible for providing eight (8) hour advance notice to the

- CMD Medical Administrator or designee, informing the Medical Administrator that the
Contractor is unable to fill the shift vacancy with staff personnel,

B. Maintain individual employee files for all Contractor's personnel containing, at a
minimum, the following: ‘
i. A completed application, including employee’s education, employment
history, training, skills, specialties and preferences,
ii. Current Tuberculosis (TB) Test results (must be current within one year)

and evidence of satisfactory clearance, in accordance  with State
regulations,
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jii.  Copy of current license, registration or certifications, as applicable.
iv. Complete background check equivalent to the background checks conducted
for employees of the CMD.

C. Contractor’s personnel assigned lo the CMD shall report fo an assigned RN Shift
Supervisor before he or she begins a shift.

D. Contractor must provide notice within 24 hours of receiving a two-week scheduling
request of shift vacancies the Contractor can and cannot fill.

Santa Fe County reserves the right to dismiss for cause and instruct temporary nursing
personnel to leave the premises. In which case, temporary personnel will only be compensated
for hours worked and shall not be reassigned to Santa Fe County CMD.

Penalty

As determined by the Jail Administrator or Medical Administrator, Contractor may be assessed 2
$1,500 penalty fee for failure to provide eight hour advance notice to CMD of the cancellation of
any nursing assignment, shift, or coverage previously committed to.

2. ADDITIONAL SERVICES

A, The parties agree that ail tasks set forth in Section 1 (Scope of Work) of this
Agreement shall be completed in full, to the satisfaction of the County, in
accordance with industry standards and the aforementioned statutes, for the
amount set forth in Section 3 (Compensation, Invoicing, and Set-Off) of this
Agreement, and for no other cost, amount, fee or expense,

B. The County may from time to time request changes in the scope of work to be
performed hereunder. Such changes, including any increase or decrease in the
_amount of the Contractor’s compensation, which are mutually agreed upon by and
hetwesn the County and the Contractor, shall be incorporated in written
amendments to this Agreement.

3. COMPENSATION, INVOICING, AND SET-OFF

A. Tn consideration of its obligations under this Agreement the Contractor shall be
compensated in accordance to the rates as specified in “Attachment A”.
B. The Contractor shall submit a writien request for payment to the County when

payment is due under this Agreement. Upon the County’s receipt of the written
request, the County shall issue a written certification of complete or partial
acceptance or rejection of the contractual items or services for which payment is
sought. The Contractor acknowledges and agrees that the County may not make
any payment hereunder uniess and until it has issued a written certification
accepting the contractual items er services. Within 30 days of the issudnce of a
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written certification accepting the contractual items or services, the County shall
tender payment for the accepted items or services. In the event the County fails to
tender payment within 30 days of the written certification accepting the items or
services, the County shall pay late payment charges of one and one-half percent
(1.5%) per month, until the amount due is paid in full.

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payment due the Contractor for the purpose of set-off untii
such time as the County determines the exact amount of damages it suffered as a
result of the breach,

D.  Payment under this Agreement shall not foreclose thé right of the County to
recover excessive or illegal payment.

4. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective. as of the date-first -

written above:and shall terminate one year later; uniess earlier terminated pursuant to Section 5

(Termination) or Section 6 {(Appropriations and Authorizations). . The. Cotinty has the.option to -

extend the contract at the same price; terms and. conditions for.a period of three additional years,
on: a:year-to-year:basis.. The County may exercise this option by submitting a written notice to
Contractor that the Agreement will be extended an additional year. The notice must be
submitted to Contractor at least 60 days prior to expiration of the term of the Agreement.

3. TERMINATION

A. Termination of Agreement for Cause, Eith_er party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party

shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching
party’s receipt of the notice of termination, during which time the breaching party shall
have the right to cure the breach. If, however, the breach cannot with due diligence be
cured within 30 days, the breaching party shall have a reasonable time to cure the breach,
pravided that, within 30 days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure, : o .

B. Termination for Convenience of the County, The County may, in its discretion, terminate

this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than 15 days from the Contractor’s receipt of the notice. The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and
standards set forth in this Agreement, performed before the effective date of termination
but shall not be liable for any work performed afier the effective date of termination,’
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6. APPROPRIATIONS AND AUTHORIZATION S

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
siate funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to the County, and the County shall have no duty o reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County's decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

7. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County. Except as
may be expressly anthorized elsewhere in this Agreement, the Contractor has no authority fo
bind, represent, or otherwise act on behalf of the County and agrees tot to purport to do so.

8. ASSIGNMENT

" The Contractor shall not assign or transter any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect.

9. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed
under this Agreemént without the” advance” written: approval of the County. Any sttempted
subcontracting or delegating without the County’s advance written approval shall be null and
void and without any legal effect.

i6. PERSONNEL

A. All work performed under this Agreement shall be performed by the Contractor or by
Contractor’s staff, personnel or Coniractor’s contract employees, acting under Contractor’s
supervision or in conformity with the employment contract between Contractor and its
contractors.

B.  The Contractor represents that it has, or will secure at its own expense, all personnel

required to discharge Contractor’s obligations under this Agreement. Such personnel
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(i) shall not be employees of or have any contractual relationships with the County and
(ii) shall be fully qualified and licensed or otherwise authorized or permitted under
federal, state, and local law to perform such work,

11. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County,
its elected officials, officers, agents and employees from all liabilities, claims, and cbligations
that the Contractor may assert against the County relating to any of the County’s acts or
omissions under this Agreement,

12.  CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County,

13. :PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

The County has the unrestricted right to publish, disclose, distribﬁte and otheﬁavise use, in whole
orin part;.any reports, data, or other material prepared under or pursuant to this Agreement,

14. CONFLICT OF INTEREST -

The Contractor represents that it has no and shal] not acquire any interest, direct or indirect, that

would conflict in any manner or degree with the performance . of its obligations under this
Agreement.

15. NOORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section 1 (Scope of Work)
of this Agreement unless such changes are set forth in 2 duly executed written amendment to this
Agreement.

16. ENTIRE AGREEMENT; INTEGRATION |

This Agreement incorporates all the agreements, covenants, and understandings between the
parties heteto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement. :
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17. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

18. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A, The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal empioyment opportunity and
unlawful discrimination. Without in any way limiting the foregoing general
obligation, the Contractor specifically agrees not fo discriminate against any
person with regard to employment with the Contractor or participation in any
program or activity offered pursuant to this Agreement on the grounds of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orieniation, or gender

identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
-shall constitute a material breach of this Agreement.

19, COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A, In performing its obligations hereunder, the Contractor shail comply with all
applicable laws, ordinances, and regulations.

B. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and
the County agree that the exclusive forum for any litigation between them arising
out of or related to this Agreement shall be the state district court of New
Mexico, located in Santa Fe County.

50, RECORDSAND INSPECTIONS-

A. To the extent iis books and records relate to ( i} tis performance o Agreement oF an
LY v Y
r

of this Agresmen

subcontract entered into pursuant to it or {ii) cost or pricing data (if any) set forth in
this Agreement or that was required to be subrnitted to the County as part of the

~ procurement process, the Contractor agrees to (i) maintain such books and records
during the term of this Agreement and for a period of six years from the date of
final payment under this Agreement; (ii) allow the County or its designee to
audit such books and records at reasonable times and upon reasonable notice; and
(iif) to keep such books and records in accordance with generally accepted

accounting principles (GAAP).

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subconiract entered into pursuant 1 it or (ii} cost or pricing data (if any) set
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forth in this Agreement or that was required to be submitted to County as part of
the procurement process, the Contractor also agrees to require any subcontractor it
may hire to perform its obligations under this Agreement to (i) maintain such
books and records during the term of this: Agreement and for a period of six
years from the date of final payment under the subcontract; (if) to allow the
County or its designee to audit such books and records at reasonable times and

upon reasonable notice; and (iii) to keep such books and records in accordance
with GAAP, , : _

INDEMNIFICATION

A,

The Contracior shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, liabilities, damages,
demands, suits, causes of action, judgments, costs or expenses (including but not
limited to court costs and attorneys’ fees) resulting from or directly or indirectly
arising out of the Contractor’s performance or non-performance of its obligations
under this Agreement, including but not limited to the Contractor’s breach of any
representation or warranty made herein. ' _ :

The Contractor agrees that the County shall have the right to control and .
participate in the defense of any such demand, suit, or cause of action concerning
matters that relate to the County and that such suit will not be settled without the
County's consent, such consent not to be unreasonably withheld. I fa conflict
exists between the interests of the County and the Contractor in such demand,
suit, or cause of action, the Contractor shall retain legal counsel to represent
the County’s interest at Contractor’s cost. The County shall approve any legal
counsel selected by Contractor to represent the County’s interest,

The Contractor’s obligations under this Section shall notbe limited by the
provisions of any insurance policy the Contractor is required to maintain under
this Agreement ' ' ' . :

SEVERABILITY

If any term or condition of this Agreement shall be heid invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law. ' o

23.

NOTICES

Any notice required to be given to either party by this Agreement shall be jn writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows: '

Tothe County:  Santa Fe County

Office of the County Attorney
102 Grant Avenne
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Santa Fe, New Mexico 87501

To the Contractor: Amy Goetz, Regional Vice President
6551 Park of Commerce Blvd
Roca Raton, Florida 33487
Phone: 866-633-0929, ext. 27502

24, CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
The Contractor hereby represents and warranis that:
A, This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this
Agreement shall constitute & binding obligation of the Contractor.
B. This Agreement and Contractor’s obligations hereunder do not conflict with

Contractor’s corporate agreement or any statement filed with the Public
Regulation Commission or Secretary of State on Contractor’s behalf.

C. Contractor is legally registered and licensed to operate as a business in New Mexico

.and is properly licensed by the New Mexico Board of Nursing to do the work

-anticipated by this Agreement and shall maintain such regisiration and licensure in

good standing throughout the duration of the Agreement.

I Coritractor shall have current New Mexico Licensure and Cardiopulmonary
- Resuscitation (CPR) certification for RNs and LPNs.

25. FACSIMILE SIGNATURES

The parties hereto agree thata facsirnile signature has the same force and effect as an original for
all purposes.

26, LIMITATION OF LIABILITY

The County’s liability to the Contracior for any breach of this Agreement by the County shall be
fimited to direct damages and shail not exceed the maximum amaount of potential compensation
specified in Section 3 (Compensation, Invoicing and Set-Off) of this Agreement. In no ev
shall the County be liable to the Contractor for speeial or consequential damages, even if

f such damages prior to entering into this Agreement.

[/}
=]
— b

=3
o

County was advised of the possibility of
37.  NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any tights in any persons not a party
hereto.
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28. INSURANCE

A.  General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico. L

B.  General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general liability
and automobile insurance policy with liability limits in amounts not less than
$1,050,000 combined single limits of lability for bodily injury, including death,
and property damage for any one occurrence. ‘ _

Said policies of insurance shall include coverage for ail aperations performed for
- the County by the Contractor; coverage. for the use of all owned, non-owned,
hired automobiles, vehicles and other equipment, both on and off work; and
- contractual liabilify coverage under which this Agreement is an insured contract.
The County of Santa Fe shall be a named additional insured on the policy.

C.  Workers” Compensation Insurance. The Contractor shail comply with the
. provisions of the Workers’ Compensation Act. i :

D.;: Increased Limits. If, during the life of this Agreement, the Legislature of the

- State of New Mexico increases the maximum limits of liability under the Tort

Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein,

E.  Professional Liabili alpractice/Errors _and _Omissjons _ Insurance ., The
Contractor shall procure and maintain during the life of this agreement professional
liability (errors and omissions) insurance, with policy limits of not less than

1,500,000.00 per occurrence, $2,500,000.00 per aggregate.
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+ 5% ¢ PERVITS, FEES, AND LICENSES

Traig i, MY ) -
“Cantracter-stiall procure all permits and licenses, pay ail charges, fees, and royalties, and give all

T
Y

nigtices necessity and incidental to the due and lawful performance of its obligations hereunder.
oy

30. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of
liability enjoyed by County or its “public employees” at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. :

31. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.
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32. APPOINTMENT CF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irrevocably appoints, National Registered Agents, Inc. a New Mexico
resident company located at, 1701 Cld Pecos Trail, Santa Fe, NM 87505, as its agent upen whom
process and writs in any action or proceeding arising out of or related to this Agreement may be
served. The Contractor acknowledges and agrees that service upon its designated agent shall
have the same effect as though the Contractor were actually and personally served within the

state of New Mexico.

33. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,

A st e

PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COMPLIANCE WITH
APPLICABLE LAW:; CHOICE OF LAW; NO THIRD-PARTY BENEFICIARIES;

SURVIVAL.

IN WITNESS WHEREOT, the parties have executed this Agreement as of the date first written
above.

SANTAFE COUNTY:

| ‘i"dmw/ f/% %//

MigﬁlW Chavez, Chair
Santa Fe County Board of County Commissioners
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Approved as to form:

W 4@/ h A0 k- Y A4
Gregory S. Shaffef 7 Date
Santa Fe County Attorney




Finance Department:

Carole H. Jaramitfa

Santa Fe County Finance Director

By:
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Attachment A
COST FORM

The rates below shall be fixed throughout the

to negotiate new rates with Contractor on an annual basis,

term of the Agreement.

Agreement No, 2016-021 1-B-CORR/IC

Santa Fe County reserves the right

Proposed costs must include costs for wages,

other compensation, worker’s com ensation, unemployment insurance costs, travel to and from the of &
P

site workplace to the on-site workplace, per d

Contractor’s personnel. All costs shall be exc/usiy

Staffl Pnsition'

iem, fringe benefits and

Time Frame

any other overhead costs for

e of New Mexico Gross Receipts Tax (GRT).

Houtly Rate

Nurse Practitioner

8am-Spm (Mon-Fri) $.89.00
Registered Nurse .12 hour shift $64.00
7pm-7am (Mon-Fri) 3 64.00
Registered Nurse 7am-7pm (Sat-Sun) $64.00
Tpm-7am(Sat-Sun) “§ 64.00
Registered Nurse/Special Care 7am-7pm {(Mon-Fri) $64.00
Tpm-Tam (Mon-Fri) $64.00
Registered Nurse/Special Care Tam~7pm (Sat-Sun) $64.00
Tpm-~7am {Sat-Sun) $64.00
Licensed Practical/Vocational Nurse 7am-Tpm (Mon-Fri) 34990
7pm-7am (Mon-Fri) £49.00
Licenrsed Practical/Vocational Nurse 7Tam-7pm (Sat-Sun} 349,00
Tpm-7am (Sat-Sun) $49.00
Pharmaceutical Technician 8am-5pm (Mon-Fri) $26.00
Medical Records Clerk am-5pm (Mon-Fri) §25.00

’.

Training




Agreement No. 2016-0211-B-CORRIC

Contractor’s personnel must undergo site-specific training prior to placement. At a minimum,
this will include a Security Orientation, Santa Fe County hazard communication procedures and
specific exposure control plan as it pertains to OSHA requirements for blood borne pathogens.
CMD will pay one half of the hourly rate for Contractor personnel, assigned to a Santa Fe
County coirectional facility, to attend such training. Contractor will pay its personnel the amount
remaining. :

Overtime

Overtime is defined as those hours worked in excess of 40 hours in a one week pay period for
CMD only. Overtime caleulation will not include hours worked at other non-CMD facilities.
Overtime must have CMD supervision approval. The overtime rate is one and one-half (1'2)
times the regular billing rate for each hour worked.

Santa Fe County will not pay overtime rates unless the CMD required that the individual work
hours in excess of the originally scheduled shift or the individual qualifies for overtime pay on
the basis of previously providing 40 hours of work for the CMD during a week.

Holidays :
Holiday rates are paid for the day, evening and night shifts on New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas and for the evening and night
<hifts on Christmas Eve and New Year’s Eve. The holiday billing rate is one and one-halif (1 '%)
times the regular billing rate for each hour worked.

Santa Fe County reserves the right to dismiss for cause and instruct femporary nursing
personnel to leave the premises. In which case, temporary personnel will only be compensated
for hours worked and shall not be reassigned to Sania Fe County CMD,

Failure lo provide a minimum of an eight (8) hour advance notice fo the CMD of the
cancellation of any nursing assignment will be deducted from the next invoice.










