Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissicner, District 4

Ed Moreno
Commissiaoner, District 5

Katherine Miller
County Manager

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

To: Santa Fe. County Board of County Commissioners

Through: Katherine Miller, County Manager
Patricia Boies, Health Services Division Director, Community Services Department

From: Kyra Ochoa, Program Manager, Health Care Assistance Program

Date: June 13, 2017
Re: Approval of County Health Care Assistance Claims in the Amount of $40,098.23

(Community Services Department/Kyra Ochoa)

ISSUE:

Approval of County Health Care Assistance claims in the amount of $40,098.23.
BACKGROUND:

The BCC has approved funding for the County Health Care Assistance Program, to fund

community-based providers. The Health Care Assistance Program has processed claims this month
mn the amount of $40,098.23, as indicated on the Amount Paid to Vendors document.

RECOMMENDATION:

We recommend the approval of County Health Care Assistance claims in the amount of $40,098.23.

102 Grant Avenue - P.O. Box 276 - Santa I'e, New Mexico 87504-0276 - 505-986-6200 - FAX:
305-993-2740 www . santafecountynm.gov






©IHS Amount Paid to Vendors Page 1
lssued 06/13/17 Indigent Healthcare Solutions
Baich Dates 06/27/17-06/27/17

Vendor # Naime # Invoices Payable
13355 Christus St. Vincent 3 4,164.83
722 La Familia Medical Center 3 380.52
119861 Pacos Valley Medical Canter 8 2,941.12
4597 Santa Fe Mountain Center 3 9,000.90
1742 Santa Fe Public Schools- Adelante Program 29 13,181.66
142 Santa Fe Recovery Center 2 10,430.00

Grand Totah 48 40,098.23
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Anna T, Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5§

Katherine Miller

Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A, Anaya

Commissioner, District 3 County Manager
DATE: June 12, 2017
TO: Board of County Commissioners
VIA: Katherine Miller, County Manager
FROM: Michael K. Kelley, Public Works Department Director {\f\[_ (9“] 4‘ i7

ITEM AND ISSUE: BCC Meeting June 27, 2017
Approval Of Revised Amendment No. 3 To Lease Agreement No. 2013-0254-PW/MS Between
Santa Fe County And Southwest CARE Center, Inc. (Public Works/Terry Lease)

SUMMARY:

Southwest CARE Center, Inc. (“SW CARE”) currently operates a health service facility in a
building owned by the County located at 901 W. Alameda Street, Suite 25, in Santa Fe, NM
(“Premises”™). SW CARE has informed the County that they are undergoing a consolidation of its
facilities which may result in SW CARE vacating the Premises in the near future. On May 14, 2017
the County and SW CARE executed Amendment No. 3 to Lease Agreement No. 2013-0254-
PW/MS (“Lease”). An amendment to the Lease is not effective until approved by the NM Board of
Finance (Board of Finance). Amendment No. 3 was submitted to the Board of Finance and the
Board of Finance has requested additional changes or amendments be made to the Lease by
Amendment No. 3, therefore this revised Amendment No. 3 incorporates the requested revisions or
amendments to the Lease as requested by the Board of Finance.

BACKGROUND: _ ,

In 2007, County and Women’s Health Services, Inc. (“WHS™) entered into the Lease for the
Premises to allow WHS to provide health services to sick and indigent persons in Santa Fe County.
In April of 2613, by Amendment No. 1, the Lease was amended to increase; (i) the square footage
of the Premises, (ii) the annual base rent and (jii) the common area maintenance charges. WHS
subsequently merged with SW CARE and the Lease was amended a second time in June of 2013,
by Amendment No. 2, whereby the County consented to the assignment of the Lease from WHS to
SW CARE.,

The Lease had an initial five year term subject to five additional five-year option periods with
automatic renewals of each option term. SW CARE has requested that the Lease be amended a third
time to change the renewal option period from five years to annually which will allow for more
flexibility in their consolidation activities. The County requested that the notice period within which
SW CARE must provide to the County be increased if it does not wish to renew or extend the term
of the Lease. '

102 Grant Avenue « P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Pursuant to NMAC 1.5.23.10 Counties are required to submit a lease or lease amendment to the
State Board of Finance for approval for any lease or lease amendment of real property that has a
term of more than 5 years or the consideration over the lease term is more than $25,000.

ACTION REQUESTED:
Approval and execution of the revised Amendment No. 3 to Lease Agreement No. 2013-0254-
PW/MS.

102 Grant Avenue - P.0O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Amendment No, 3 to Leasé Between
SFC and SW C.AR.E. (No. 2013-0254-PW/MS)

AMENDMENT NO. 3
TO LEASE AGREEMENT
BETWEEN SANTA FE COUNTY AND
SOUTHWEST C.A.R.E. CENTER, INC.

This Amendment No. 3 is made and entered into as of this day of ,
2017, by and between Santa Fe County, a New Mexico political subdivision (hereinafter
“County”), and Southwest C.A.R.E. Center, Inc., a non-profit corporation (bereinafter “SW
C.A.R.E.”), whose address is 901 W. Alameda, Suite 23, Santa Fe, NM 87501.

WHEREAS, in 2007, the County and Women’s Health Services, Inc., a non-profit
corporation (hereinafter “WHS”) entered into 2 lease agreement (“Lease™) for the purpose of
WHS’ operation of a health service facility in a building owned by the County at 901 W.
Alameda Street, Suite 25, in Santa Fe, NM; and

WHEREAS, the Lease had an initial five year term subject to five additional five-year
option periods with automatic renewal of each option term until the year 2032; and

WHEREAS, in 2013 by Amendment No. 1 to the Lease, the increased the square footage
of the leased premises and a corresponding increase in the annual base rent and common area
maintenance charges was approved by the parties; and

WHEREAS, by the Plan of Merger dated April 2, 2013, between WHS and SW
C.ARE., WHS merged with SW C.AR.E. whereby WHS ceased its corporate existence and
SW C.A.R.E. became the owner of all rights and property held by WHS; and

WHEREAS, in 2013 by . Amendment No. 2 to the Lease the County consented to the
assignment of the Lease from WHS 1o SW C.A.R.E.; and

WHEREAS, SW C.A.R.E. has informed the County that SW C.A.R.E. is undergoing a
consolidation of ifs facilities and the consolidation may result in SW C.A.R.E. vacating the
leased premises before the year 2032; and :

WHEREAS, an Amendment No. 3 to the Lease describing an amendment to the term
and notice provisions of the Lease was previously prepared and approved by the Board of
County Commissioners of Santa Fe County on May 14, 2017; and

WHEREAS, an amendment to the Lease is not effective until approved by the NM
Board of Finance (Board of Finance). Amendment No. 3 dated May 14, 2017, was submitted to
the Board of Finance and the Board of Finance has requested additional changes or amendments
be made to the Lease by Amendment No. 3, therefore this Amendment No. 3 incorporates the
requested revisions or amendments to the Iease as requested by the Board of F inance; and

WHEREAS, this Amendment No. 3 will supersede and replace the Amendment No. 3 to
Lease No. 2013-0254-PW/MS approved by the County on May 14, 2017.



Amendment No. 3 to Lease Between
SFC and SW C.A.R.E. (No. 2013-0254-PW/MS)

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

1. Paragraph Z of the Lease is deleted in its entirety and replaced with the following:

2. Term and Option:

A.

The initial term of this Lease is five years commencing March 26, 2007, and
the term will expire March 26, 2012,

After the initial five-year term, SW C.A.R.E. Center shall have the option to
extend the term for one five-year period. The Option Term shall be
automatically exercised unless SW C.A R.E. provides notice that it does not
exercise the option, or unless the County provides notice that either condition
set forth in Paragraph D. below has not been satisfied. Such notice shall be

provided 30 days prior o the expiration of the term or any Option Term.

", Bffective March 26, 2017, SW C.AR.E. Center shall have the option to

extend the term in one-year increments until March 26, 2032. Each such
Option Term shall be automatically exercised unless SW C.AR.E. Center
provides notice that it does not exercise the option, or unless the County
provides notice that either condition set forth in Paragraph D below has not
been satisfied. Such notice shzll be provided 90 days prior to the expiration of
the term or any Option Term.

Each such Option Term shall be automatically exercised provided that (i) SW
C.A.R.E. Center continues to provide services to sick and indigent persons in
Santa Fe County and (ii) SW C.A.R.E. Center is not then in default under this

Lease.

2. A new Paragraph 17 is inserted to read:

17. Non-Appropriations and Authority. This Lease is contingent upon sufficient

appropriations and authorizations being made for performance of this Agreement

by the Board of County Commissioners of Santa Fe County and/or, if state funds

are involved, the Legislature of the State of New Mexico. If sufficient

appropriations and authorizations are not made in this or future fiscal years, this

Lease shall terminate upon written notice by the County to SW C.A.R.E. Center.




Amendment No. 3 to Lease Between
SFC and SW C.A.R.E. (No. 2013-0254-PW/MS)

Such termination shall be without penalty to the County. The County is expressly
not commitied to expenditure of any funds until such time as they are
programmed, budgeted, encumbered and approved for expenditure by the_ County.
The County’s decision as to whether sufficient appropriations and authorizations
have been made for the fulfillment of this Agreement shall be final and not
subject to challenge by SW C.A.R.E. Center or in any way or forum, including a

lawsuit

3. Paragraphs 17. (Waiver Remedies), 18. (Entire Agreement), 19. (Partial Invalidity), 20,
{Miscellaneous), and 21. (State Approval) are renumbered as 18, 19, 20, 21 and 22,
respectively.

4. All other provisions and terms and conditions of the Lease not spemﬁcally amended or
modified by this Amendment No. 3 shall remain in full force and effect.

5. This Amendment No. 3 is not effective until approved by the New Mexico State Board of
Finance,

"IN WITNESS WHEREOF, the parties have cxecuted this Amendment No, 3

BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Henry P. Roybal, Chair
Board of County Commissioners of Santa Fe County

ATTESTATION:

Date:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form;

Date:lo ~ P~ /F

County Attorney



Fipange Dep

artment;
on W

Don D. Moya ﬂ
Finance Direcior

SOUTHWEST C.A.R.E. CENTER, INC.

7

(Signig%y title)

STATE BOARD OF FINANCE -

(Signature and title)

Amendment No. 3 to Lease Between
SFC and SW C.AR.E. (No. 2013-0254-PW/MS)

Date: éqé&' /zz

Date: (;//};///7

Date:




Amendment No. 2 to Lease Between SFC and WHS

AMENDMENT NO. 2
TO LEASE AGREEMENT BETWEEN
SANTA FE COUNTY, WOMEN’S HEALTH SERVICES
AND SOUTEWEST C.A.R.E. SERVICES, INC.

A g ot e

THIS AMENDMENT is made and entered into as of this / f day of W |
2013, by and between Santa Fe County, a political subdivision of the State of New Mexico
(hereinafter referred to as “the County”), and Women’s Health Services s Inc.

WHEREAS, in 2007 Santa Fe County and Women’s Health Services, a non-profit
corporation, entered into a five (5) year lease agreement for the lessee’s operation of a health
service facility in a building owned by Santa Fe County at 901 W Alameda Street, Suite 25, in
Santa Fe, NM;

WHEREAS, according to Paragraph 2 (Term and Option) of the Lease Agfeement, the
initial S-year term is subject to automatic renewal for another five (5) years and as of the date of this
Amendment, the term of the Lease Agreement is into the first vear of the S-year Option Ter;

WHEREAS, pursuant to Paragraph 3 of the Lease Agreement, the parties agreed to seck
approval of Amendment No. 1 to the Lease Agrcement from the New Mexico State Board of
Finance. By the Amendment No. 1 the County proposes, subject to State Board of Finance
approval, to allow an increase in the square footage of space leased to the lessee Women’s Health
Services, Inc.;

WHEREAS, by the Plan of Merger dated April 2, 2013 between Women's Health Services,
Inc. and Southwest C.A.R.E, Center, a non-profit corporation, Women’s Health Services, Inc.
merged with and into Southwest C.A.R.E. Center whereby Women’s Health Services ceased its
corporate existence and Southwest C.AR.E, Center became the owner of all rights and property
held by Women’s Health Services, Inc. as provided at NMSA 1978, § 53-8-44(B)(4) and (5) (Effect
of merger or consolidation);

WHEREAS, in accordance with Paragraph 12 (Assignment or Subletting) of the Lease
Agreement, the County by this Amendment No. 2 consents to the assignment of the Lease
Agreement to Southwest C.A.R.E. Services, and a change in the lessee’s name from “Women’s
Health Services, Inc.” or “WHS” to “Southwest C.A.R.E. Center.”

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. The County hereby consents to the assignment of the 2007 Lease Agreement to Southwest
C.ARE. Center, 2 New Mexico nonprofit corporation, as lessee and Southwest C.A.RE.

Center accepts such assignment and assumes all obligations under the Lease Agreement.

2. All references in the Lease Agreement to “Women’s Health Services® or “WHS” are
replaced with “Southwest C.A.R.E. Services.” '

1fPage




Amendment No. 2 to Lease Between SFC and WHS

3. In Paragraph 16 (Notices) of the Lease Agreement, subparagraph (2) is deleted and
replaced with:

Jeff Thomas, C.E.O.
Southwest C.A.R.E. Services
801 W. Alameda, Suite 25
Santa Fe, New Mexico 87501

4, By its signature on this Amendment No. 2, Southwest C.AR.E. Services warrants and
assures that it fully understands the terms and conditions of the 2007 Lease Agreement as
_amended, and assumes ali rights and liabilities as the lessee in accordance with the Lease
Agreement between Santa Fe County and the corporate entity formerly known as Women’s
Health Services, Inc.

5. All other provisions of the Lease Agreement, as amended by Amendment No. 1 and this
Amendment No. 2, shall remain in full force and effect and Southwest C.A.R.E. Services
agrees to assume all rights and liabilities as the former corporate entity Women’s Health
Services, Inc,

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 as of the date first
written above.

SANTA FE COUNTY—,

%aﬁw — h% 9Mm [ 203

Katherine Miller, Managér Date
Santa Fe County

StephenC Ross #

Santa Fe County Attorney

WOMEN'S HEALTH VICES, INC a New Mexieo nonprofit c:}rporatmn

By: W e !// Z J ‘f > cffff s 3
(signature and title) Date

SOUTHWEST C.A. R E. CENTER, a New Mexico nonprofit corporation

ZE;&Q W Hone i, 5013

2|Page




Amendment No. 2 to Lease Between SFC and WHS

(signature and title) Date ULL,M H 3 20 |3

NEW 1\%@0 STATE BOARD OF FINANCE

’ /(L»MUW e o (@f\giB

(szgnaz‘ure and title) Date
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Amendment No. 1 to Lease with Women's Health Services

AMENDMENT NO. 1
TO LEASE AGREEMENT.
BETWEEN SANTA FE COUNTY AND
WOMEN’S HEALTH SERVICES, INC.

THIS AMENDMENT is made and entered into as of this 7% day of %J

2013, by and between Santa Fe County, a political subdivision of the State of New Mexico
(hereinafter “Lessor”), and Wemen’s Health Services, Inc. (hereinafter “WHS™ , whose address is
501 W, Alameda, Suite 25, Santa Fe, NM 87501.

WHEREAS, in May 2007, Lessor entered into a lease with WHS with an initial term of five
(5 years) for the purpose of WHS’ operation of a health service facility that provides commuaity
health services and sex and gender-based family medicine (hereinafter the “Lease™);

WHEREAS, the Lease was approved in March 26, 2007 with an initial five (5) year term
that expired February 26, 2012 subject to an automatic renewal of a five (5) year Option Term;

WHEREFORE, Paragraph 3 (Lease of Additional Building Space) and Paragraph 4.B
(Lease of Additional Space within the Property) permits the Lease to be amended if the square
footage of the leased premises is increased; and

WHEREAS, the WHS has requested additional space for its operations and the Lessor
agrees to an increase in the sguare footage of the leased premises and a corresponding increase in
the WHS’ annual base rent and an increase in the Common Area Maintenance charges (“CAM").

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. On page 1, Paragraph 1 (Recitals), of the Lease, Exhibit “B” is replaced and superseded by

the attached diagram (Exhibit B) of the leased premises indicating the additional 2,163
square feet comprising the leased Premises. -

2. On page 2, Paragraph 4 (Consideration), of the Lease, subpart “A” is deleted in its entirety
and replaced with the following:

A. Initial Term — Premises. For the initial five (5) year

term and into the first Option Term until this Lease was
amended by Amendment No. 1, WHS paid an annual rent of
$124,016 inclusive of CAM charges, for the Premises which

consisted of 7,751 square feet of usable building area and



Amendment No. 1 to Lease with Women's Health Serviceé

shared parking lot, payable as set forth an exhibit attached to

this Lease.

A(1) First Option Term Amendment. Pursuant io

Amendment No. 1 to this Lease, the Premises were increased
by 2,163 square feet for a total of 9,914 square feet of usable
building area comprising the leased Premises. WHS will pay
the County an annual base rent of $148,710.00 as annual base
rent as set forth in Exhibit C attached hereto and incorporated
herein. WHS will pay the County a separate CAM charge of
$500.00 per month or $6,000.00 annually. |

On Page 3, Paragraph 4.1 (Building and Common Area Maintenance Charges), of the
{ease, gts line, the seatence “Currently, the common area maintenance charges are included

in the WHS’ annual rent.” is deleted in its entirety.

Page 12, “Exhibit C” of the Lease, 1% sentence is amended by deleting the reference to
“Paragraph 4” and replacing it with *“Paragraph 4.A(1).”

Paragraph “1” of Exhibit C is deleted in its entirety and replaced with the following:

1. The annual base rent of $148,710.00, subject to increase in
accordance with Paragraph 4.C, due in any year shall be paid with cash or the
equivalent in the form of services WHS provides to sick and indigent
residents of Santa Fe County that are not otherwise patd for with County
money as set forth in paragraph 2, below.

4. The CAM charges of $500.00 per month or $6,000.00 per year
due in any year and shall be cash payment payable to “Santa Fe County” and
shall be a monthly payment separate from the annual base rent.

Paragraph “7” shall be added to Exhibit C with the following language:
7. The credit carried forward can only be used to apply to the

lease payment in months where there is a shortfall and shall not be equated '
with any debt owed by the County to the WHS.

ey




Amendment No. 1 to Lease with Women’s Health Services

7. All other provisions of the Lease not specifically amended by this Amendment No. 1 remain
in full force and effect.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first written
above,

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS

T@HL&LVJ };/:»»G_,K____,

Kathleen S. Holian, Chair \m\mm“ﬁm .
- w‘h_g tH
R ‘ §‘! 3

Geraldine Salazar, Santa Fe Co Ey lerk

APPROVED AS TO FORM:

a%/f/.{/fg ”‘:“«m;:\\\ T

i Stephen c Ross o Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL:

Wﬂ e S

Terasa C. Martinez Date
Santa Fe County Fmance Du'ector

WOMEN’S HEALTH SERVICES

Lepnn o ageetrs— 3(2L)1%
(Szgnarure and nzie)% ,,!—}),.? g 0 e f’&’”‘L Daie

N%co STATE BOARD OF FINANCE |
7] M\&m | (L f I

(signature and title} Date




EXHIBIT A

Units 11, 12, 13 and 14, Solano Center, a Commercial Condomintum, Tract C-1,

projected Section 23, T17N, ROE, NMPM, City of Santa Fe, as shown on survey plat. completed . .
by G. Dawson and Associates, NMPLS #7014, dated Auvgust 4, 2005,

(s

Lease By and Between Santa Fe County and Women's Health Servicas, Inc, Pras iH
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EXHIBIT C
The annual rental and charges set forth in Paragraph 4 shall be paid as follows: .

1. The rent and maintenance charges due in any year shall be paid with cash or.the ..
equivalent in the form of services WHS provides to sick and indigent residents of Santa Fe
County that are not otherwise paid for with County money as set forth in paragraph 2, below.

2, WHS shall provids the County with a quarterly written report that contains each
of the following: (i) a written description and valnation of the shorifall to WHS for Mediczid and
Medicare services provided to Santa Fe County patients (“Monetary Shortfall”) existing after the
application of payments for services provided on behalf of those patients for that quarter; and (i)
any end all documentation required by the County in order that the Connty may verify such
Monetary Shortfall. The quarterly reports shall be due on the twenty-fifth (257) day of the
month following each quarter. The monetary shortfall in services shall be equal to at least one-
fourth of the amnual rent then due. In the event the Monetary Shortfall is gzeater than one-fourth
of the rent then due, the excess shall be caried forward and applied against the next quarter's
rent, On the annivetsary of the lease, the parties shall determine the amount, if -any, of the credit
WHS i8 entitled to for the next year. The County will accept the Monetary Shortfall in services
provided by WHS as-rental payment so long as: —-

-

A. = The services are valued at no more than the maximom cost per encounter
for each type of service as contained in the most current report issued by the New Mexico
Department of Health pursnant to the Rural Primary Healthcare Act. WHS shall provide
the most current such report as part of its reporting requirement with its first quarterly
veport and thereafter as part of its first quarter report of each year;

B. WHS iz not paid for the services by the County: and

C ‘The services are provided to sick and indigent residents of the County.
For purposes of this agreement, “sick” includes behavioral, physical or mental conditjions .
which adversely affect the fanctioning of an individual, and “indigent” means a person ~
who qualifies a3 an “indigent patient” as described in the “Indigent Hospital and County
Health Care Act” (“the Act”), and who would qualify by application of residency and
income criteria to receive assistance pursuant to the Act aceording to policies of the Sants
Fe County Indigent Hospital and County Health Care Board,

3. WHS may, at its option, pay all or part of the annual reatal and/or changes in cash
in lieu of providing services.

Lease By and Between Santz Fe County and Wormen's Health Services, Ine. Pnse 12




LEASE BY AND BETWEEN SANTA FE COUNTY
WOMEN'S %&%’SERVICES, NG

The parties to this aggeemeﬁ% (“Lease”y between Santa Fe Conrity (sometimes “County™),
a political subdivision of the State of Ne;if Mexico, as Lessor, and Women's Healih Services,
Tno., (“WEHS™, a Néw Mexico no:i‘l'lj'r{}ﬁt:cm}}araﬁan-as Lessee, agres as follows:

1. Recitals, The Cgumy is {or will he by the Lease Commencement ﬁsta} fhe owner
of certain real property vihich ==:;Lr;:,r:Iu:.:is:fﬁs & building located in Sants Fe Connty, New Mexico,
desctibed in Hxhibit ®A» H;;sts (“the Property”). The County desires to lease to WHS and
WHS, having éamefigstz*aiec{ 2 ézismxy_'af service fo sick and indigent persons in S;azata,Fe Connty, .

desires to lease from the Connty & portion of the Property és deseribed fn Tichibiy FR» hara't{:j;" )

("the Premises™) iﬁ;mﬁ;;te provide sarviﬁéé to sick and indigent zﬁézs::sxzs In Banta Fo Cﬁ@ty”
which services eould Iega.ﬁ}? be expeoted to be provided by a governmental entity,

2. Lerm and Ootion, The tarm of this Lease shall be for & i’i?éa {5} yaar period
Degiming npon the a;;;;:émli;’y the New Mexito Stite Board of 'E?iizaszaa of this Lease o vpon
the closing of the Pza;}m%:} by the County, whichaver otcurs Iater (“Term™), WHS shall have the
oplion to renew the "’}‘erm for five (5) additional five §5) year option periods on the saie terms &
and conditions 'caﬁai;neé in this Leass (each a3 “Option Term”) provided that (f) WHS contimues
te provide services to sick and indigent persons in Sanfa e Cﬁfmng}f 4nd (if) WES is not then in
default under this Lease. Bach such Option Term shall be auiﬁma&casﬁyex%ciséé unless WI_:ES
provides notice that it doss not exercise the option, or unless Letsor provides notice that either

condition set ffézth above has not been satisfizd such nstice to be pravided thirty (30) days prior

to the expiration of the Term or auy Option Term,




3, Lease of Additional Building Space. As any space within the Property becomes
available for leasing and shonld the County agree to lease such space to WEHS, the paﬁies will
execits an amendment to this Lease containing such additional terms and conditions as the
parfiss agres upon.

4, Consideration, The values set forth in this paragraph represent the velative value
of the uss of the Premises,

A Initial Term -~ Premises, WHS will pay the County an smnual rent of

$124,016.00 for the Promises which includes 7,751 square feet of usable building area

4o -

and shared parking area, payable as set forth in Exhibit € attached hereto mnd
incorporated herein.

-

B. . Lease of Additional Space Within the Property, Should WHS obmir;: e

=

additional available space within the Property diring the Term or an Option Term, the

annual rent will be increased by an amount 1o be agreed upon by the parties at fair market
value rates which shall be payable as set forth in Exhibit C. In the event that such lease
of additional space is agreed iwon before the annivarsary date of the Lease, the additional

angzual rental shall be pro-rated for the balance of the Lease year in which it is leasad,

Axty additional space so rented shall then be copsidered part of the Premises for the
purposes of this Lease. For purposes of the calé‘aiatioris set forth during the Option
Terms, the total armual base rent shall be considered to be the total of the rent set forth in
subparagraph A and the rent caleulated pursnant to this subparagraph B.

C. Optign Terms, At the conclusion of the initial term and 2t the beginning
of any Option Term exercised by WHS, the armual rental payment set forth above chall

increase at the beginning of each Option Term. The annual rental payment for each

Lease By and Between Santa Fe County and Women's Health Servizes, Inc. Page2
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succeeding year of each five-year term shall increase by five percent (over the
imrnediate_:iy preceding annual rental amount) at the beginning of each Option Te_xm.

D.  Building and Common Area Maintenance Charges, WHS shall pay to.the
County in addition to rent, & pro rate share of the cost of maintenance and operation of
the Property and Property Common Areas including areas exterior to the building, WHS’
share of #ll costs and Building and Common Area maintenance and operation shall be in
proportion to the ratio that the floor area of the Premises bears to the total rentable area of
the building. Such Building and Common Area maintenance costs shall include but pot
be limited to the casf.of utilities, garbage removal, janitorial services, rspa:rs to hghnug

‘.-

fixtures and eqmpmsnt and utility systems, snow removal and parkmg Tot mamtelmnce

-

and repair. - Currently, the commnon ares waintenance charges are included in WHS" -

annual rent. X, at any time during the term of this lease, common area maintenance for
the Property exeeeds three dollars ($3.00) per square foot, WHS shall be provided with a
) statament of such charges anci shall be responsible for paying the chargss. Such charres

may be paid as provided for in Bxhibit C.

3. Useof Premises. WHS may use the Premises for clinical and administrative uses

that Include services to sick and indigent persons in Santa Fe County, WHS shall not create

niisance on the Pxefnises. WHS shall use the Premises at &ll times in compliance with ail

applicable federal, state and local laws and regulations and only after all NECEessary permits -or

licenses have been obtained.
6. Utilities, WHS agrees to pay all utifities, in cash, including but not limited to
waler, sewer, refuge, electricity, gas, telephone and security monitoring, whether or not such

payments are made to the respective utility companies or to the County. In addition, WHS shail

Lease By and Between Santa Fe County and Women's Health Services, Inc, Page’d



pay for all of its janitorlal services and needs.

7. Insurance, 'WHS shall procure and maintain in force 4 policy of general Tiability
insurance, during all terms of this Lease, All insurance documents must include a provision-for
30 day written notification to Joseph Gutierrez, Director of Projects and Factlities Management
Department, with copies o the County Manager, Sama Fe County at the County of Santa Fe, F.
Q. Box 276, Santa Fe, NM 87504-0276, if any reqnired policy has been materially changed or
 cancelled.  The County ghail be added as an ddditional insured Form B — CO20101185 or
CG2010398) and will be written on an occurrence form, and shall provide limits as follows:

Commercial Genersd Liability

+ o - .7
- )

(1) Bodily Injury/Property Damages  $1,050,000 Bach Gecumence__ +

—r

. $3,000,000 G-.énaral Aggregate L -

e

WEHS shall fuinish one copy of the Certificates of Insurance herein required which shall
apecifically set forth evidence of all coverage requived tnder fhis Lease. WIS shall furnish to
the County copies of any endorséments that sro subgequently issued amending coverage or

Limits,

If, during any term of this Leass, the Legislature of the State of New Mexico increases o

the rogxing limits of Liability under the Tort Claims Act, the County may require WHS to

increase the Limits of such insurence by notice to WHS. Hvidence of 2 policy increasing the
limits and complying with all requirerments of this paragraph 7 shall be provided to the County
within thirty (30} days of such notification.

8. Indemnification, WHS agrees to prompily defend, indernify and hold harmless
the County, its officers and employess, against Hability, claims (including, without limitation,

medical malpractice clafms), damages, losses or expenses atising out of bodily injury to person,

Lense By and Betwéen Santa Fe County and Women's Healih Services, Inc., Paga 4




including death, or damage to property caused by of resulting from WIHS's and/or its officials’,
agents’ and employees” negligent act(s) or omission(s) involving a third party claim \z{hem any
claims are made against the County and/or from ifs officials, employees, andlor agents
performance or faflure to perform its obligations and dutiss under the terms and conditions of
this Lease. WHS shall not indep:mify the County for any negligent or intentional acts or
omissions of the County or any of its officials, employees and or agents.

9. Repair_and Mainfenance, The County will maintain the siructure, roof,

taechanical and electrical systems, foundation, building exterior and plumbing of the Premises,

WHS will maintajn the Premises except to the extent the County is obligated to do so pursuant to
4. e

the preceding sentence and shall at its sole cost and expense provide day-to-day maintengnce and

shall repair or replace any damages cansed by WHS, its employess or invitees to the Premisest .
{even if the dama;e is to a patt of the Premises which the County is required to maintain)
prowptly upon approval for such repairs from the County. Al such repairs and replacements
shall be at least equal in quality of materials and wotkmenship to the original work.

10.  Alierations and Improvements, WEHS shall not make any allerations,
improvements, additions or changes to the Premises, other than those required for the day-to-day -
mi;iﬂtﬂﬂaﬂcs of the Premises, without the prior written consent of the County. ]

11 Hazardous Materials, WHS will neither cause nor permit any Hazardous™
Material (defined below) to be brought upon, kept or vsed in or about the Premices or Property
except as is reasonably necessary and required for WHS customeary operations. Any Hazardous

Meterizls permitted on the Premises or Property will be used, stored and disposed of in strict

accordance with applicable federal, state and local laws,
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In the event of WHS's breach of the foregoing covenants, WHS accepis and affirms full
lizhility and responsibility for all costs and expenses related to, and indemmifies the County from
and ageinst any liability or damages related to, (1) any investigation of the Premises or Propetty

for the presence of Hazardous Materials alleged fo have been brought, nsed or disposed of on the

. Premisss or Propersy by WHE and (i1} the Hazardous Material elean-up, rersaval or restoration

of the Premises ot Property required by a federal, state or local governmental agency, WHS’s
responsibilities and indemuity vnder this Lease will survive the expiration or termination of this
Lease.

As used hereir, the term “Hazardous Material” means a substance the releass of which on

i - -

- the Premises or Property would necessitate an environmental response action under sy, federal,

state, county or municipal law, whether now in effect or enacted in the futre, and fnclndes -

=1

without limitation asbestos in any form, transformers or other squipment which contain finid
containing polychlozinated biphenyls, any petrolenm. product in non-regulated bulk siorage
containers, radon, or any other chemical, material or substance which is defined or ¢lassified as
hazardous or tosle or the expfséﬁm to which 3s prolibited, lintited or reégulated by any federal,
state, county, regional or local authority having jurisdiction. It is acknowledged thet WHS uses
formaldshyde and other chemical substances necessary in a medical prictice but WHS shall

dispose of and handle such materials pursuant to all applicable laws and regulations,

12, Assigmment or Subletting, WHS shall not assign this Lease of sublet the whole
or any part of the Premises withont the prior written consent of the County and only upon such

terms as the County may require,

13, Lessor’s Access to Property, Lessor will have free access to the Property (which

inchudes the Premises) at all reasonable times for the pwpose of examining the Property, to

Lease By and Between Sankn Fe County nnd Women's Health Services, Inc. Pape 6
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exhibit the Property 1o Lessor's prospective puchasers or rmorigagors of the Propetty, o
deterrnine if WHS is performing this Lease, and to post such reasonable notices s Lessor may
desire 1 protect the rights of the County. However, the County's acosss will be consistent with .
WHS’s privacy oblipations to its clients, in connection v}i::h applicable federal, state and county

taws and WHS’s operations.

14, WHS’s Defanit, If WHS fails to perform the doties of WES under fufs Lease

when the duties ate 1o be parformed, WHS will bs in defanlt tmder this Tease. I7 the defanlt i
uot cared within thirty (30) days after written notice of the default is given to WHS, then Lessor

may terminate this Lease upon written notice to WHS,

£ =

15. Saréészger Upon Termination, At the gxpiration of any t&fm é‘:f th§§ f;e_aé_a m: ‘
upon termination, WHS. shall surrender the Premises to the County in. as good a condition as 1: L
was in at the begioning of the term, xaascnabla use and wear excepted, .

16,  Notices; All nofices and other communications gixtcn a8 provided in this Lease
will be in Wﬁtiﬁig;gﬂi unless otheryise. specifically provided in this Lease, will be desmed 1

have been given if delivered in person, or sent by a nationally recognized overnight courier

gervice, or mailed by certificd or registered mmall, postage prépald, and addressed o Lessor or )

WHS at the following addresses, unless either Lesser or WHS changes the address of Lessor or

WHS by giving wrltten aotice of the change o the other. The addrezsés for notics are;
(1)  Notice to the County:
Colmty Manager
Santa Fe County
102 Graat Avenue

P. 0. Box 276
Santa Fe, NM 87304-0276

With a copy to:

Leasz By and Between Sania Fe County and Women's Health Services, . Page




Santa Fe County Atlorney
102 Grant Avenue :
7.0, Box 276
Santa Fe, NM 87504-0276 ‘

(2)  Notice to WHS:

Tustina A. Trott, MDD,
‘Women's Health Services, Inc.
The Solana Center

901 W. Alameds

Suite 25 _

Santa Fe, NM 87501

17, “Waiver Remegies, No walver of any defanlt as provided in this Agreciment or

delay or omission in exercising any right or power of the County or WHS wﬂl ’t;e consldared a

£

waivar of any ofher dﬂf&uh ag provided in this Lease, The exercise of or mﬂme to examlw m‘y

one of the rights and yemedies of the County or WHS as provided in this Lease will not-be B

desmned to be instead of, or a waiver of, sy other right or remedy as provided n this Lease

18,  Entire Agreement. This Lesse constitutes the entire agreement of the County

and WHS relating to the subject matter hereof and supersedes all previons agreements, written or
oral, between the County and WHS on such subject.

19, Partial Invalidity, If any teom of this Lease, or the application of the term to any -

person or eircumstance 18, (o any extent, iwvalid or wnenforeeabls, the remainder of this Lease, or ‘
the application of the ferm to persons or circwrnstances other than those as to which the term s
held Invalid or unenforceable, will not be affected by the application and each texm of the Lease '
will e valid and bé enforced to the fullest extent permitted by law.

20, Miscellzpeous, This Lease is governed by and will be construed according to the

taws of the State of New Mexico and binds the successors, ransferees and assigps of the pacties.
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This Lease, betweer the Cotnty and WEIS may be dmended only In writing signed by both
parties,

21, Biate Approyal. This Lease shall be subject to State Board of Finance approval.
Any and 8l futws agreements by and between the parties regarding the premisas shall also be
subjett to State Board of Finance approval,
LESSOR: LESSEX:

BOARD OF COUNTY COMMISSIONERS WOMEN'S HEALTH SERVICES, INC,
OF SANTA FE CQT}'NTE’Y NEW MEXICG

(“‘hamaaa
Diate; B ?‘%’v—é:"?__.

Approved as to Fofm -
By: &@
st tepher C, Ross
County Attornay
Dats: 3 T B 533'}’*
Attest:
By: %&»&M) ﬁmm} |
Valerie Bapinoza ¢/
County Clerk” |

Diate; B-lR-07
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EXHIBIT A

Toits 11, 12, 13 and 14, Sclano Center, a Comumercial Condominium, Tract C-1,
projected Seetion 23, TL7N, R9E, NMPM, City of Santa Fe, as shown on survey plat completed ..
by G Dawscm and Associates, NMPLS #7014, dated August 4, 2005,

Lease By and Beiween Santa Fe Covnty and Women's Henlih Services, Inc, Poos 11
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EXHIBITR

Uit 14, Solano Center a Commercial Condominium, Tract C-1, projected Section 23,

T17N, ROE, NMPM, City of Santa Fe, as shown on survey plat completed by G. Dawson and
Associates, NMPLS #7014, dated Avgust 4, 2005, being 7,751 square feet,

Lease By and Betwaen Santa Fe County and Women's Health Serviees, Inc, Popel]
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REXHIBIT C

The ammual rental and charges set forth in Paragraph 4 shall be paid as follows:

i The rent and maintenance charges due in any year shall be paid with cash orthe ..
equivalent in the form of services WHS provides to sick and indigent residents of Santa Fe
County that are not otherwise paid for with County money as 82t forfh in paragraph 2, below.

2 WHS shall provide the County with 2 quarterly written report that coniaing each
of the following: {1) a written description and valuation of the shortfall fo WHS for Medicaid and
Medicare services provided to Santa Fe County patients ("Monetary Shortfall”) existing after the
apphcatzon of payments for services provided on behalf of those patients for that quarter; and (i)
any and all documentation regnired by the County in order that the County may verify such
Monetary Shortfall. The quarterly teports shall be due cn the twenty-fifth (25™) day of the
mopih following each guatter. The monetary shortfall in services shall be equal to at least one-
Fourth of the anmual rent then due, In the event the Monetary Shortfall is greater than one-fourth
of the rent then dus, the excess shall be carried forward and applied agatost the next quarter’s
vent, On the annivetsary of the lease, the parties shall deterrine the amount, f any, of the credit
WHS s entitled to Tor the next year. The County will accept the Monstary Sﬁortfall in_services

provided by WHS astental payiosnt so long ss: "

-

PSS ’Ii,‘hs services are valued at no wore fhan the maximum cost per encountar
for each type of service as contained in the toost current repott issued by the New Mexico
Department of Health pursuant to the Rural Primary Healthcare Act. 'WHS shall provids :
the most current such report as part of its reporting requivement with its first quarterly
report and thereafter as part of its first quarter report of each year;

E. WHS is not paid for the services by the County; and

C. The services are provided to sick and Indigent residents of the County.

For purposes of this agreement, “sick” inchudes behavioral, physical or mental conditions .
which adversely affect the functioning of an individual, and “indigent” means & person -~
who gualifies as an “indigent patient” as described in the “Indigent Hosplfal and County

zalth Care Act” (“the Act”), and who would qualify by application of residency and
incorae criteria to recelve assistance pursuent to the Act acoording fo policies of thé Sant
Fe County Indigent Hospital and Couanty Health Care Board.
3, WHS may, at its option, pay all or part of the annual rental and/or changes in cash
in liew of providing services.

Lease By and Between Santa 2 Counry and Women's Henith Services, Inc. Pare 12



4. The quarterly reports and supperting documentation to be provided by WHS shall
be subigitied to i

Divector of Health and Buiman Services

Santa Fe County . . ;

102 Grant Avenus

P, 0. Box. 276

Sania Fe, NM 87504-276

A Should the County reject eny or all of the Monetary Shorifall analvsis, WHS
shell, within thirty (30) days of notice from the County, pay the ot due for the preceding year,
in cash. .
6. Nothing in this Exhibit C shall require WHS to disclose faformation that would
violate the privacy rights of clisnts pursnant 1o HIPAA or cther applicable state or federal law.,
Lease By and Between Souta Fe Cotinty and Women's Health Sepvives b, Page 13 z
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Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Anna Hansen
Commissioner, District 2

Robert A. Anaya

Ed Moreno
Commissioner, District &

Katherine Miller

Commissioner, District 3 County Manager
DATE: June 12, 2017
TO: Board of County Commissioners
VIA: Katherine Miller, County Manager
FROM: Michael K. Kelley, Public Works Department Director {M {Q\!‘i}l {7

ITEM AND ISSUE: BCC Meeting June 27, 2017
Approval Of Grant Of Public Sanitary Sewer Easement By Santa Fe County To The City Of
Santa Fe (Public Works/Terry Lease)

SUMMARY:

In 2012 the City of Santa Fe (“City”) installed a public sanitary sewer utility (“Utility”) across the
County’s San Ysidro Crossing parking lot and granting a Public Sanitary Sewer Easement
(“Easement™) is required to allow the City to operate and maintain the Utility.

BACKGROUND:

In 2012 the City, in coordination with the County Public Works Department, installed the Utility
across the San Ysidro Crossing parking fot making the connection between Agua Fria Road and San
Ysidro Crossing. An Easement should have been granted at that time and was not. The Easement
includes the right of ingress and egress for the purposes of operating and maintaining the Utility,
and the right to trim or remove vegetation or obstructions to the Ulality.

ACTION REQUESTED: :
Approval and execution of the Fasement to the City of Santa Fe.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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