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MEMORANDUM
DATE: August 28, 201‘8
TO: Board of County Commissioners
FROM: Stephanie Schardin Clarke, Finance Division Director % _
VIA: Katherine Miller, Ci)unty Manager
RE: Resolution Nof 2018-___ LA Resolution Requesting to Budget Revenueé and

Expenditures for New Mexico True Cooperative Marketing Award No. 19-418- -
3002-M26 in the Additional Amount of $6,000 (Fund 215) (Finance Division /
Stephanie Schardin Clarke) -

SUMMARY:

The purpose of this request is to budget additional grant funds received from the State of New
Mexico Tourism Department. - '

BACKGROUND:

Santa Fe County was awarded Grant #19-418-3002-M26 from the State of New Mexico Tourism
Department on May 17, 2018 in the amount of $41,747; during the FY19 budget ] preparation the
award amount was incorrectly budgeted at $35,747 due to confusion in the grant language therefore
the difference of $6,000. The purpose of this grant agreement is to promote travel within and'to
New Mexico by advertising through various forms of media as defined in the grant agreement. This
grant award isona relmbursement ba51s :

ACTIONREOUESTED:

Approval of Resolution to increase the budget in the Lodgers’ Tax Fund (215) by $6, 000 to budget
the grant revenue received and anticipated expenditures.

102 Grant Avenue - PO Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200
FAX: 503-995-2740 www.santafecountynm.gov
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Agreement No. 2018-0368-(MO

EW MEXICO TOURISM DEPART COQPERATIVE MARKETING
MEDIA MENU PROGRAM (MM
MEMORANDUM OF AGREEMENT

BETWEEN THE NEW MEXICC TOURISM DEPARTMENT AND
PUBLIC ENTITY, TRIBAL GOVERNMENT QR NON-PROFIT ORGANIZATION

- THIS AGREEMENT is between the State of New Mexico Tourism Department (NMTD)
and Santa Fe County {Entity), collectively “Parties.” This Agreement, numbered 19-418-
3002-M26 is effective on the date of last signature, below.

RECITALS

WHEREAS, the New Mexico Legisiature appropriated funds to NMTD for the purpase of
stimulating statewide tourism activities; and,

WHEREAS, in the Laws of 2018, Chapter 73, Section 10, Item 26, the New Mexico
Legislature authorized the marketing and prometions program of NMTD to grow
advertising efforts by leveraging partnership doliars in the tourism enterprise fund; and,

WHEREAS, NMTD desires to coordinate this partnership effort through cooperative
marketing programs with matching funds for certain non-profits, local and tribal
governments; and,

WHEREAS, Entity wishes to leverage the New Mexico True brand (Brand), detailed in
Exhibit 4, and advertising and medIa related services provided by NMTD to stimulate
tourism activities and is willing to contribute finds to further Parties’ efforts,

NOW, THEREFQRE, both Parties agree that this Agreement is entered into expressly and
solely for the purpose and support of stimulating tourism in New Mexico,

IT IS THEREFORE AGREED in consideration of the mutual covenants and obligations
contained herein and other good and valuable consideration, the receipt of which is
hereby, acknowledged, the parties agree {n consideratien of the mutual covenants and
conditions contained herein:

AGREEMENT
l. Scope and Deliverables shall be carried out as follows:

A, Entity shall:

1. Meet or exceed the requirements of its FY 19 Cooperative Marketing Applicatien to
promote travel within andfor to New Mexico through advertising and media efforts as
defined in the FY 19 Opt-In Award Summary, approved by NMTD, attached as
Exhibit B and recognized as part of this agreement.

2. Make payment of $35,747 by the payment duc dates indicated on the approved FY 19
Opt-In Award Summary.




2. Funds for Fall/Winter 2018 and ali Qut~-of-Home (OOH) initiatives shall
be paid by july 9, 2018 and held in escrow In the tourism enterprise fund
until paid to appropriate vendor(s) by NMTD. '

b. Funds for Spring/Summer 2019 campaigns and creative shall be paid by
December 10, 2018 and held {n escrow in the tourism enterprise fund
until paid to appropriate vendor{s} by NMTD. '

3. Agree to follow the established New Mexico True brand guldelines found in the
Ad Builder Guidebook at medianmtourism.org, Entity may use the
Department’s Ad Builder Toolkit to create advertising as necessary. Any and all
usage of the mark must adhere to the Brand guidelines and must be approved by
NMTD prior to use. '

4. Understand that failure to meet assigned deadline dates or to respond to NMTD
and/or vendor communication that jeapardizes the agreed upon scope of work
will result in NMTD action; including but not limited to, cancelling ad placement(s)
and /or termination of this Agreement. NMTD reserves the right to proceed
without Entity approval. Funds provided by the Entity may be reallocated or
otherwise disbursed. Such determinations are at the sole discretion of NMTD and
shall be final, o _

5. Agreethat any fallure to adhere to the parameters set forth herein may affect
Entity's eligibility for future awards, ‘

6. Submit completed end-of-year Tracking and Impact Report to NMTD by July 5,
2019. g .

B. NMTD and its representatives shall; '

L. Offer individualized consultations based on available MMP options upon request,

Z. Communicate with MMP media vendors and secure ad placement and/or services
as agreed upon and set forth the FY19 Opt-In Award Summary. _

3. Provide Insertion orders, proof of placement and other documentation that ad
campaign was executed as set forth. ' ’

4. Pay media vendors following receipt of payment from Entity.

5. Encumber $41,747, the net value of the award, to execute ad campaign and/or
services as set forth in the FY19 Opt-in Award Summary. :

6. Collect and share campaign performance measurement data,

. Grant G?nghts and Quality Control:

Fer the term of this Agreement, NMTD grants rights to Entity a non-exclusive, non-
transferable, worldwide right and Jicense use of the Brand to promote and advertise
Entity’s destination and tourism assets within New Mexico in agreed upen media in
Exhibil B, subjeci to NMTD creative approval privr Lo placement,

A. ALL Brand usage and creative must be submitted to and approved by NMTD
prior to use and must adhere to Brand guidelines as set forth in the Ad Builder
Guidebook,

B. NMTD will exercise its right to inspect Entity's goods, services and promotional
activities employing the Brand mark to ensure that such use is of proper quality
and otherwise consistent with this Agreement, and may terminate the Agreement
should it determine that the use is incansistent with this Agreement. Example of
the Brand mark can be found in Exhibit A,



lil. Copyright:

A,

B.

A

All materials developed or acquired by the Entity under this Agreement shall
bacome the property of the State of New Mexico. Nothing produced, in whole or
in part, by the Entity under this Agreement shall be the subject of an application
for copyright by or on behalf of Entity.

NMTD may access and use Entity's advertisements at its sole dascretmn

. Terms and Conditions shall be agreed upon as follows:

The terms of this Agreement are contingent upon sufficient appropriations and
authorjzation being made by the Legislature of New Mexico. If sufficient
appropriations and authorization are not made, this Agreement shall terminate
upon written notice given by NMTD to the Entity. NMTD's decision as to whether
sufficient appropriations are available shall be accepted by the Entity and shall be
final,

This Agreement shall become effective upon its execution by both parties
through June 30, 2019. Either party may terminate or seek to further negotiate
this Agreement upon ninety (30) days written notice to the other. In the event of
termination, neither party may nullify obligations already Incurred for
performance or failure to perform, prior to the date of termination and any
outstanding reimbursements shall be made pro rata.

This Agreement shall not be altered, changed, or amended except by instrument

of wrltmg executad by bath parties. 5

employees-harmless-from-any-tiabilityle fFar.g
resultof claims,-suits-demands.costs-ar- ;udgm&ﬁﬂg&ms%n&mﬁm%-&mf
direstlyorindirectlyresult-from-erarisedin-eonnections-with-the-activitiesto-be
carried out-pursuant-ofthis-MBA-Any liability in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort
Claims Act.

This Agreement is governed by the laws of the State of New Mexico, The
agreement by Entity to ahide by the laws of the State of New Mexico and to
comply with any other terms or conditions of this Agreement shall only waive
the Entity's sovereign rights to the extent specifi cally agreed to by the terms of
this Agreement.

This Agreement is not intended to and does not create any rights in any persons
or entity not a party hereto.

oy

gy

[



AUTHURITY

V. Notn‘:es _ 5 ' :
Any not;ce required to be glven to either Party shall be in wntmg anci délivered in

“person, by courier service or by electronic mail, facsimile, U.S. mizil, either first class or

cemf' ed eturn receipt requestad postage prepaid, as folinws

; To New Mexico Tourism Department:
.= Andrea M,Lawrence
"~ Brand Development & Marketing Specialist
« 491 Old Santa Fe Trail | Santa Fe, NM 87501
505-795-01 Oﬁlandrea Iawrence@state nm.us

,l..__,_’To Entity:

* Santa Fe County

“..Ms. Katherine Miller, County Manager
'7.102 Grant Ave. / PO Box 276
. Santa Fe, NM 87504 '

o {505)995 2761 i kmxi!er@santafecauntyam guv

The person sngnmg below for the Entit}r has the authority to bm :
further resoiut:on or authorization by Entity's organization. .

Rebecca Latham

¢ DERIT Y Coad T Uanpd e CabmetSecret_a;yi 'lﬁ%;a-nrism Department

Entity Contact Title

e M, ‘ ey o | | ‘S‘\‘%/‘%\ [‘

Date
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.. New Mexico Tourism Department
Cooperative Marketing Grant Cycle FY19
- ExhibitA- Brand Use and Example - R

Use of the Brand Mark is Iimi'téd:""i:o_ the form as shown in éx;:fﬁplé below. Mark shall not be

modified and usage must adhere to the New Mexico True Guidelines found at-
media.nmtovrism.org. Any and all use of the Mark must be approved by the New Mexico
Tourism Department (NMTD) in advance of replication or placement. NMTD reserves the

right to inspect any usage of the Mark to ensure proper quality and censistency, as deemed
acceptable by NMTD. Decisions about Mark usage are final.

Example:;

colors (palette comppliant with Brand standards, found within and downloaded from Ad ©
Bullder Tool Kit), e coumoagedfiom A&

Note that NMTD will provide customized."logo lockup:as above in various file formats and
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Primary Contact Name; it Katonak _ o _ ¥Billlng Contact: jDavid Hayduk
Eenai; I g ot ot e e o {Bifling Emall:  fonoviiline
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Ad Desigh Credis AD DESIGN CREDITS, st partner payment due 7/9/18, -$500
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PAYABLE BY CHECK ONLY 70: For KITH Admln Use ONEY:

Hew WMexico Tourisn Department $lzate Receny
At Brandy Velarde - CoOp MMP Payments Batarre Foneard
481 Did Santa Fe Trall T Cryrent Psy%m:t
Santa Fe NI B7501 Processiog Das-r

S05-827-F373 Approved










