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MEMORANDUM

DATE: August 9, 2011
TO: Board of County Commissioners
FROM: Wayne Dalton, Building and Development Services Supervisor uSD

VIA: Jack Kolkmeyer, Land Use Administrator d K—
Shelley Cobau, Building and Development Services Managen&

FILE REF: CDRC CASE # V 11-5150 Jose Chris Tercero Variance

ISSUE:

Jose Chris Tercero, Applicant, requests a variance of Ordinance # 2007-2 (Village of Agua
Fria Zoning District), Section 10.6 to allow three dwelling units on 0.962 acres.

The property is located within the Agua Fria Traditional Community Zoning District
(AFTCZD) at 2227 Paseo De Tercero, within Section 5, Township 16 North, Range 9 East,
(Commission District 2).

SUMMARY

On June 16, 2011, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval of the Applicant’s request for a variance by a unanimous 5-0 vote (Refer
to Meeting Minutes Attached as Exhibit “A”).

The Applicant requests a variance of Ordinance # 2007-2 (Village of Agua Fria Zoning
District), Section 10.6 to allow three dwelling units on 0.962 acres. There is currently a
residence (constructed in 1972), and storage shed on the property. The property is served by
the Agua Fria Community Water Association and sanitary sewer service is provided by the
City of Santa Fe. The property is located within the Agua Fria Traditional Community Zoning
District (AFTCZD). Ordinance # 2007-2 states the minimum lot size in this area is 0.75 acres
per dwelling unit. Lot size can be reduced to 0.33 acres with community water and sewer.
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The Applicant has provided a letter from the Agua Fria Community Water Association stating
they will provide water for two additional homes. The Applicant has also provided a letter
from the City of Santa Fe stating that sanitary sewer service is available to serve the property
and the two additional homes therefore, the minimum lot size can be reduced to 0.33 acres per
dwelling unit. The Applicant’s property contains 0.962 acres and is approximately .028 acres
(12,000 squarc fect) short of meeting Code criterion for placement of three dwelling units.

The Applicant states that he has four children and would like to provide places for them to
reside so they can live close to him and his wife, who are getting up in age and are dealing
with numerous medical issues.

Article II Section 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement
of the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no cvent shall a variance, modification or waiver be
recommended by a Development Review Comimittee, nor granted by the Board if by doing so
the purpose of the Code would be nullified.”

REQUIRED ACTION:

The BCC should review the attached material and consider the recommendation of staft; take
action to approve, deny, approve with conditions or modifications or to table for further
analysis of this request.

RECOMMENDATION:

Staff has reviewed this submittal and has found the following facts to support this
Application: Ordinance # 2007-2 states the density in this area (AFTCZD} 1s 0.75 acres per
dwelling unit; lot size can be further reduced to (.33 acres with community water and sewer,
the property is served with both community water and scwer; staff feels this could be
considered a minimal easing of Ordinance # 2007-2 due to the property being within 12,000
square feet of the required size which would achieve the purpose of Ordinance # 2007-2;
therefore, staff recommends approval of the Applicant’s request subject to the following
conditions:

1. The Applicant must obtain development permits from the Building and Development
Services Department for the proposed homes.

2. Compliance with minimum standards for Terrain Management as per the lLand
Development Code and compliance with Ordinance 2003-6 Water Harvesting.

3. The placement of additional dwelling units on the property is prohibited.
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ATTACHMENTS:

Exhibit “A”- June 16, 2011 CDRC Minutes

Exhibit “B”- Letter of request

xhibit “C”- Ordinance # 2007-2 (Village of Agua Fria Zoning District)

Exhibit “D”- Article II, Section 3 (Variances)

Exhibit “E”- Photos of Site

Exhibit “F”- Site Plan

Exhibit “G”- Aerial of Site and Surrounding Area

Exhibit “H”- Letters from Agua Iria Community Water Assoc. and City of Santa Fe
Exhibit “I”- Letter from the Agua Fria Viliage Association

Exhibit “J”- Vicinity Map



¥, APPROVAL OF MINUTES: May 19, 2011

The following correction was noted: Page 5: Member Katz moved to approve the
home occupation with the condition the self-serve not be used, since that appears to be
the part that doesn’t mean meet the Code.

Member Katz moved to approve the May minutes as amended. Member Martin
seconded and the motion passed by unanimous [5-0] voice vote.

VI.  FINAL ORDERS
A. CDRC CASE # MIS 11-5110 Ron Fares Accessory Structures. Ron
Fares, Applicant, requests approval of a 4,000 square foot accessory
structure to be used as tool and equipment storage, and a 4,800 square foot
accessory structure to be used as a barn and hay storage on 124 acres. The
property is located at 82 Wagon Trail, within Sections, 3, 4 and 9,
Township 13 North, Range 8 East (Commission District 3)

Member Martin moved to approve the final order as prepared. Member Valdez
seconded and the motion passed by unanimous [5-0] voice vote.

B. CDRC CASE # APP 10-5270 Windmill Water Business License
Appeal. Leon and Diana Ricter, Appellants, Joseph M. Karnes (Sommer,
Karnes & Associates, LLP), Agent, request an Appeal of the Land Use
Administrators decision to deny a modification of a Home Occupation
Business License. The property is located at 2042 Hwy 333 in Edgewood,
within Sections 34 & 35 Township 17 North, Range 7 East (Commission
District 3)

Member Martin moved to approve the final order as prepared. Member Katz
seconded and the motion passed by unanimous [5-0] voice vote.

VII. OLD BUSINESS

No cases were presented.

—> VIII. NEW BUSINESS
B. CDRC CASE #V 11-5150 Jose Chris Tercero Variance. Jose Chris

Tercero, Applicant, requests a variance of Ordinance # 2007-2 (Village of
Agua Fria Zoning District), Section 10.6 to allow three dwelling units on
0.962 acres. The property is located within the Agua Fria Traditional
Community Zoning District (AFTCZD) at 2227 Paseo De Tercero, within
Section 5, Township 16 North, Range 9 East, (Commission District 2)
[Exhibit 1. Agua Fria Village Assoc. letter in support of the applicant)

Mr. Dalton read the case caption and his staff report as follows:

EXHIBIT
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“The Applicant requests a variance of Ordinance # 2007-2, Section 10.6 to allow three
dwelling units on (0.962 acres. There is currently a residence which was constructed in
1972, and a storage shed on the property. The property is served by the Agua Fria
Community Water Association and sanitary sewer service is provided by the City of
Santa Fe. The property is located within the Agua Fria Traditional Community Zoning
District. Ordinance # 2007-2 states the minimum lot size in this area is 0.75 acres per
dwelling unit. Lot size can be reduced to 0.33 acres with community water and sewer.

“The Applicant has provided a fetter from the Agua Fria Community Water
Association stating they will provide water for two additional homes. The Applicant
has also provided a letter from the City of Santa Fe stating that sanitary sewer service
15 avatlable to serve the property and the two additional homes, therefore, the
minimum lot size can be reduced to 0.33 acres per dwelling unit. The Applicant’s
property contains 0.962 acres and it is approximately .028 acres, which is 12,000
square feet shy of being able to contain three dwelling units.

“The Applicant states he has four children and would like to provide places for them (o
reside so they can live close to hum and his wife who are getting up in age and are
dealing with numerous medical tssues.

“Stafl has reviewed this submittal and has found the following facts to support this
Application: Ordinance 2007-2 states the density in this area is 0.75 acres per dwelling
unit; [of size can be further reduced to 0.33 acres with community water and sewer.
"This property is served with both comumunity water and sewer. Staff feels this could
be considered a minimal easing of Ordinance 2007-2 due to the property being within
12,000 square feet of the required size which would achieve the purpose of Ordinance
2007-2; therefore, staftf recommends approval of the Applicant’s request.”

Mr. Dalton requested that following conditions be imposed on the applicant:

t. The Applicant must obtain development permits from the Building and Development
Services Department for the proposed homes.

Compliance with minimum standards for Terrain Management as per the Land
Development Code and compliance with Ordinance 2003-6 Water Harvesting.

3. The placement of additional dwelling units on the property is prohibited.

1

Duly sworn, Jese Chris Tercero, 2227 Paseo de Tercero said his daughter has
been unemployed for 18+ months and recently returned to Santa Fe. He desires the lot
division to help his children. The property was given to him by his parents and he
described traditional lots in Agua Fria as narrow and tong with 500 linear feet and 70 feet
in width. The property can hold mobile homes, He said his son will also need a place to

live within the next few years.

County Development Review Committee: June 16, 2011



Chair Gonzales observed that a letter of support was received from the Agua Fria
Village Association, and the Jocal water association and the City have agreed to provide
services.

The applicant said he was not acquainted with the conditions. Mr. Dalton read
them and Mr. Tercero said he agreed.

There was no one 1 the audience wishing to speak regarding this case.

Member Valdez moved to approve CDRC Case #V 11-5150 with staff-imposed
conditions. Member Katz seconded and the motion passed by unanimous [5-0] voice

vote.

Ms. Cobau advised the applicant that this case will be forwarded to the BCC with
the CDRC’s recommendation for approval.

C. CDRC Case #7/S 02-4325 La Pradera Master Plan Amendment, Plat
and Development Plan.

plicant was not yet present and Ms. Lucero said she understoogthey were
hambers. The Committee recessed for 15 minutes.

on route to the

ReconveningNrom recess, the applicant had not arrived.

ser indicated that he representgd’several neighbors and would

t the case should be tabl

Altorney Chris Gr?
be presenting an argument

Member Katz moved to takle this case yufil the next CDRC meeting. Member
Martin seconded and the motion pa¥ged by yranimous [5-0] voice vote.

IX. PETITIONS FROM THE

None were offered.

X. COMMUNICATIONS FROM THE COMNM

None wert offered.

IMUNICATIONS FROM THE ATTORNEY

None were presented.

County Development Review Committee: June 16, 2011



Jose Chris Tercero
2227 Paseo De Tercero
Santa Fe, NM 87507
April 22, 2011

Wayne Dalton

Building and Development Services Supervisor
Santa Fe County

PO Box 276

Santa Fe, NM 87504

Dear Wayne Dalton:

[ am writing to you to request a variance on my property. I live in the Historical Agua
Fria Village and own a piece of property that is 0.962 acres large. I currently have one
dwelling on my property that I built back in 1972. 1 have four children and I would like
to install two places for them to be able to set a mobile home so they can live close to us
as we are getting up in age and have had to deal with many medical issues. I am retired

and my wife is disabled.

As for the utilities, we are already hooked up to the Agua Fria Water Association and
would be getting two new hook ups for these mobile homes. We also are hooked up to
the new sewer line that was installed and already have two stub outs to be able to hook

into as well.

We respectfully request that you allow us to install the utilities and places needed to let
our children put a mobile home on our property. These would not be permanently
founded so if they ever decided to move, they would be able to.

Thank you for your time and attention in this matter.
Sincerely,

Jose Chris Tercero

EXHIBIT

5




SANTA FE COUNTY
Ordinance No. 2007 - 2

AN ORDINANCE AMENDING ARTICLE XIV, TRADITIONAL AND CONTEMPORARY
COMMUNITY ZONING DISTRICTS, OF THE SANTA FE COUNTY LAND DEVELOPMENT
CODE, ORDINANCE 1996-10, AS AMENDED, TO ADD A NEW SECTION 10, VILLAGE OF

AGUA FRIA ZONING DISTRICT

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY
THAT THE SANTA FE COUNTY LAND DEVELOPMENT CODE, ORDINANCE 1996-10,
ARTICLE XIV, TRADITIONAL AND CONTEMPORARY COMMUNITY ZONING DISTRICTS (AS
AMENDED), IS HEREBY AMENDED TO ADD A NEW SECTION 10, AS FOLLOWS:

10.1 Applicability of Ordinance
A. This Ordinance applies within the territory identified in Section 10.2 herein. The Santa Fe
County Land Development Code, Ordinance 1996-10,(as amended) (herein referred o as
"the Code”") shall be applicable to all property within the Village of Agua Fria Zoning District,
except those specifically set forth in this Ordinance.

B. This Ordinance shall apply to an existing approved master plan and shall apply to an
application for approval of a master plan, preliminary development plan or preliminary plat.

10.2 Location of Zoning District Boundaries
A. The Village of Agua Fria Zoning District consists of all property within the area described on

the Village of Agua Fria Zoning District Map (Attachment A).

10.3 Purpose

A. The Village of Agua Fria Zoning District is intended to implement the planned land use goals,
strategies and overall intent of the Village of Agua Fria Community Plan, Resolution 2006 -
116, adopted and approved by the Board of County Commissioners on June 11, 2006.

B. The Village of Agua Fria Zoning District is intended, in part, to implement the planning
policies of the Growth Management Plan’s “Traditional and Contemporary Communities” land

use designation.

C. The Village of Agua Fria Zoning District Ordinance will be formally reviewed by a committee
established by Santa Fe County Land Use Department at least once every five years. Santa
Fe County Planning Division staff will provide support and help to coordinate the committee
formation process. The review by the Agua Fria Committee may include recommendations to

amend the plan and ordinance.

EXHIBIT
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1014 Village of Agua Fria Zoning Subdistricts Established
The following Village of Agua Fria Zoning Subdistricts are hereby established and approved far
use in the Village of Agua Fiia Zoning District:

! 3 L’illkiagc of Agua Frio Zoning Subdisiricts
Agua Fira Low-Density Urban Zone (AFLDUZ)

‘ Agua Fria Traditional Community Zening Distries (AFTCZ0)

10.5 Village of Agua Fria Zoning District Use Table
A, Principal Uses

¥ Permitied Uses
A"E" indicates that a use is allowed by right in the subdistrict, in accardance wiil an
adminislrative approval. Permitted uses are subject to all other applicable regulations of
this Code. Application for & development parmit is not required for agriculivral, grazing
and ranching vses as set forth in Article lil, Section 1, Agriculture, Grazing and Ranching
Uses.
G Conditional Uses
ACMindicates that a use is allowed only if a Development Plan is reviewad and
approved by the Aqua Fria Development Raview Committea (AFDRC), County
Pevelopment Review Commitlee {CDRC) or applicable Local Cevelopmenl Review

Committee (LDRCY). in accordance with the applicable procedures of this Code.
Conditional Uses are subject to all other applicable reqgulations of this Code.

3 Special Uses

An "S"indicates that a use is allowed only if a Development Plan and Master Plan arc
reviewed and approvad by the Board of County Commissionars. in accordance with the
applicable procedures of this Code. Special lses are subject 1o all other applicable
regulations of this Code.

Uses Not Allowed

A blank cell {(one without 2 P, "C" or "S"} indicates that a use type 15 not allowed in lhe
subdistrict

Uses Not Listed

B. Use Categories
(Section Reserved)

C. Accessory Uses
Accassory uses are subject to applicable provisions of the Code.

2. Temporary Uses
Temporary uses are subject to applicable provisions of the Code.

s Commentary: Use standurds mustmeet regquivements owbined in e Santa Fe County Land Davelopment Oode. as
aoernfed The Pse Tabbes elose s orpaizce ingn 3 major pse eroupss Residenal L, Poblic, Civie and

o hnsttntonal Use. Rerail. Service wnd Commercial Uses Indostriad Dol ad Open Uses Fach major use pronp is lintha

Eivided inio speciine nses Hhe uae calegeny sysiem is based oo comman tunctional. pradici or compatibitin

¢ characieristivs. thereby reguhnimy wses in accordance swith criteria divectty rebevimt o the public imterest

S Clarackeristies imedude the pe and amount ol activity, the tvpe ol customers or residems ow good2 or services are

- osohd or delivered. IH\L‘]_\ imp;lcl vn srromnling propeiies: okl sne condinions

ro



l Use
Cateqgories

' Residential J chiegorch

lousehald Living

A gua Fori
Low-Density Tradivienal Comrmuni

Urban /on(_

S PR SO PR

Use
Standardls

~ D

Zoning District
(QFT&!D} |

All househaold Iwmg not l-s1od below

Single-family dwellings and manufactured

homes

Two-family dwellings (duplexes)

tult-family dwellings

!l =2

Konufaciured hore convmunities and

subdivisigns

Mobile homes

n

‘.GIULJPIJWHU -_r

Upper floor residential

All gf (mp living erd listed helow

‘U‘;n "-3"3;

Cot mnuhwy residential hames (6 or fewer

residents)

Cammunity residenttal homes (7-14 residents)

Community residantiol homes { >14 residents)

( Farily compounds

i

PUIZ‘:'IF Civic, and Tnsiitutional Use Categories

=

H\occ of Worship

v Al places of worship

Doy Care

L

All doy care not listed below (See also Sec.

Accessory Home-based)

oy

Day care {13 or more adults or childr en)

Lonnnuml,r Service

Poall Commumiy services not listed below

i Commurity faahihes

Libraries

Museums

mlamhroptc instiiuiions

! Sentor cenfers

tducationel

Faalitie

Al educational facihities not hsted below

" Clemantar y schools

Middle or high schools

Sl o alelalslal o ale

r
1
V
|
'
i
|
i
'
I

Colleges or nmversihies

il

Business and vocational schools

| Government

| Facihiies

All government facilities not histed beiow

Emerqc ney services

Jait or prisan

: Pm ks and Open

Spaces

All parlxs and open spuce nol listed below

Cemeteres co[m‘nbor:q mousoleums, mernorial

Public pul ks

Post office

|
a

porks

(\(\|F\U\Ts(“,lkﬂ

(a3
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P Use Specific Uses Agua Fria la g u a Fria Use
| Categories Low-Density Traditional Community : Standards
i Urban Zone Zoning District :
(AFLDUZ) (AETCZD) |
] :
Pnsse:@:ﬂi Termina! | Al pa_ggu;w—ger_;;mc:!—s not listed below S 5 | - E
Alrports o :
_:'.;iyr;;;m"i's or heliparts, private 1‘ o I S
Social Service T AN social service institutions ) 5 I
Institutions
Urilities 77| Utilities not listed below c C
Major utilities s s T
Minor utihties C S [ I T
Telecommunications tacilities C o ¢ !
Service and Cemmerciol Use Categories ‘
Enru Ta-mmnm f All major enfertainment events, not listed i o - ) A.i
Events, Major ! below E o o o
Fairgrounds T S 5 W‘
thedical 5.3:;;;;“"*rznﬁé;ﬁ:a’r;;:?{e?;;?ma" Ee?&[fwmw* o 3 c T ‘
HoSpltcﬂf i ) 5 S ) ,
Medicat and dental affices/clinics c ¢ ) o B
-[—!n;a.r_g_(;t_cy ‘medical of fices c c N N
Office All offices net listed below o T o -
Offices («5.000 square feet) ¢ o C
“Offices {(+%,000 1o 50,000 square fec:‘rj‘ Y
Office uses {>50.000C souare feei‘)mﬁ I I T —:_— T
' Par) ning Conumner cual Al CO?I\H1‘C‘I’;6T;(§T1’JHQ ots and §c?r ;g-es . T s '\ T
; Transieal T T A ransival accommedalions not lisied helow 7 )
| Accammodations Tnns and bed and breakfasts (¢7 enits) T T e _‘_— -
“Tnns and bed and breakfasts (7-12 unts) e __ .
Hotels and motels (212 units) ) o i r—~ S
Resorts (with or without conference center ;) 5 T s o ji ‘ f
7 JE!:\:"EL;’O[’RCE'(;G“OI; - A“ |ﬂdDOl recr eﬂfloﬂ not Elsfed b@lo\;d')-ih N o T _-_5-__- T ‘ N V ) i
Adult entertainment T ) )
Convention or conference center 5 o s T ’
Private clubs and lodges (not-for-profit) 3 5
Entertainment and recreation, mdool ST = o o
Qutdaor Recreation | All outdoor recreation not hsted below S
Golt courses T 5 s
Recreational uses, outdoor C i S T
Qutfitter and guide services s C T o
Racetracks, aniraal T h T
Racetracks, metorized T
Recreational vehicle pork/campground | ¢ T e T
'_Ridmg academies and public stables ‘ 5 c T

W



IF-US i Specific Uses l, Agua Fria Agua Foria Use
Categories l |  Low-Density Traditional Community | Standards
| , i Urban Zone Zoning District [
‘ : J (AFLDUZ) (Ai*TC D) f
i ; : f
I T 7! Stadiums - ! AAAA ) AJ—__ o
“Restaurants and U All restavrants and bars not listed below ! T I
Bars [Restaurants { (5;::_(-1!_&.0 Home Restaurants) | i T : T
Restaurant, serving beer, wine, or liquor s T T
Taverns and-éors o T
" Getal Salesand | All indaor retail sales and services not hsied
Service below !
_ﬁif—éé]-lemes or declers i c
Appliance, bicycle, jewelry, shoe or watch ! T I
! repair ;
| TConvenience siores - 5 A
[ Exercise or donce sludios f T o
Farmers Markets c R A
' Gasoline and fuel sales N S
[ Greenhouses or nursery, retal 7 ) ) C“ o & I
| Liquar stor ésﬁ ‘ o
i Ou1‘door morke'ls " B T R
“Personal service establishments T c s
Retail establishments, indoor «5,.000sf o s ) .
Retarll estoblishments, indour +5,000s[ 1o | o

50,0001 o N

Remul esmohfhmenrs indoor »50,000

Vehicle poris and accessories r

Viden and DVD rental establishments C ‘

Vizhicle Sales and Vehicle sales and sel‘vice not listed below

——— . .

Service
Vehicle service, generol :

“vehicle service, Intensive

Vehicle zales anrd Fc—:asma

[ Storage - Storage not listed below i

Mrm <lo|age units

i
! ,_ﬂo-w:- rrial Uce Cmegorles ‘ o : _

deuslr il Sales and I Tndustiial soles and service nat th.Ted balow ‘ S

e

Seruice
DRI Arts and Crafts

Manufactuired home sales and service ‘

i

Building and Landscaping .

Woodworlang, including cabinet makers and
_furniturg manufacturing
Warehouse end War elmuse and freight mﬂv\_merﬁ not hsted

{ Freight Movement below : . R .
Tronsport and shipping ; : 3
- — IS

Truck stops .

(@3]
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- Use | Specific Uses Agua FrialAgua Forial Use
' Cafegories : Low-Density Treditional Community i Standards
Urban Zone Zoning District |
{(AFLDUZ) (AFTCZD) E
i
T Qutdeor storage yards j -’ i
7\47'0\1;4;“1;-”;1__ Waste-re.!nfe.d services not listed below B - T
Services | Lendfills T ) T
Recyching facilities T o '
' Wholescle Trade Wholesale frade not listed below C S i
Equipment rental i I
tharl-order houses C h o T L
Heavy Lndusimal L;‘?Iﬁiéorfy_lndusfr‘loi i T ) _";___ S
I
Resource Extraction -;ﬁir;_;ﬁur‘ce extraction nat listed below )
Mining and exiractive uses ST o ‘7 o ’
Sand and gu'nwa.[ operations B 5 B .
Open Use Categories |
Agriculh;[-';: [ all agriculture not listed below i - P P o
: —_K’;;]rlculturzgjgr'azlng and ranching - P T P T
I'A‘é;ic_i;!_r-uml ' All agricutiural business not listed below - T
- Business | Animal boarding or training (large animals) B - ¢ T N
ﬁnimol boa:;c:hng, kennels, si1elfe:j5“(51|mnlll T T “___-.;,‘;:“ T 7
anirmuls) L - A ~ R
Animal breeding (cormmercial) and ‘
ﬂvalopmen‘r B : _
‘ f Animal haspital er veterinarian (large aniraal} 5
; J Animal hcspwialub-r veterinarian Gsmallerimaly | [T o - B
i ;r!:;c;lgproccssw’ng, packing, treating, and __ B
' i Animal raising (commercial)A T - s ! T
i gisulry farm or milk p[‘bcessmg plant, T o i
! {_commereial - )
' . Greenhouse or nursery (whatesale) C o 5 ) ; i
| Feed lol, commercial N T ! -
| Livestock ouctions or stock yards i - | !
: Livestock or peultry slaughtering or dressing :
Processing of food and related producis
Retail Sales of farm equipment and supplies ) ; N
_Pocking house for (ruts or vegetobles o C o | )
i Trea or sad farm, retail ar whelesale - s o ‘3 T ;— S ;
6
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10.6 Density and Dimensional Standards
The following table illustrates the dimensional standards that apply in the Viliage of Aqua Fria

Zoning District. Measurements and exceptions to the standards of this schedule are lisled in the
tahble notes.

1 standards ser Fertly in this seation are nela guag antee it sl; I|\.l' development density il

o Commentary: The density anl dimension,
Foandensines van be atined Uiy Bicors--water amd other poblic Gailine aailabiling infrastscio e o, ipaciy. buihing Lvout, phyvsica

i Hmbanens, amd ok coniizorion ke mane o fose—nmn have e eliead of lniting development inten NSIY Mere than the st

| standands,

Vﬁlﬂ@qt’ nt Agua Frio Zoni ing Districty

I Mlmrnum Lot Aru:/Prmcupﬂ ! Use {a (arrt_s) (1)}

|

|
|
|
i
R

I

(A |

l Buse i

| Densciy/ —, [ Hax. Coverage | Max. Height (1) | Min. Setbacks (77)
! ,! Iniensivy ‘ i COfﬂleUlllléLl‘W_CE‘"_'! G J L : 'li)“
I | I Non | f ! J Mon-  |Residential |Front & |
‘! Sub ’ Res é Res | Water [Long Term : Bath ’ﬁ?esidenfiaﬁ residential Uses Mon Res' Sireet |Inter }01#
; _disivic [ U:;Psﬁ%Uses Cons. Water IWmLPISawer[ WE&S \ L{Egs . ___Uses rE»rc MF f Uses ‘ Slde___ Side |Rear!
Carteen s | e [ C 75 I .33 B 2 ; 24| 24 0 5 15|
| AFLDUZ Fes Tes | | |1 11 ! 5 | | zo | 24 53{;__]7772‘477 o | 20 :
| Motes: i -

{I)Where odequate water is available, minimum lot area may-be reduced by amploying water conservation measures and reducing water use

Further reductions may be achieved by submilting proof of odequate long iecm water availability, conneciing fo communty watar, comimunity
sewer or both (WE&S), sl in accordunce with Arbicle TIT, Section 10, litional densily bonus and

Int 5 Rz pro

Lai Si1ze Requirerments of the Code or, such adg

ovisiong of {’mm‘ry Or‘rlmnnr.o 2006-072, Affm dable Housing,

l (9) bcibacks shall be measured from the property Ting 6r from the edqge of the road casement where the pr oper.y line s inside the road

! easement.

N



10.7 Supplemental Use Regulations

The following standards shalt apply to all new development in the Village of Agua Fria Zoning
District:

A, Preservation of Community Character
1. Clustering of structures is encouraged to preserve natural open areas: and

2. Developments must preserve distinctive natural features such as the Santa Fe River, and
primary open space corridors.

B. Non-Residential Standards

1. Maximum Square Footage - Non-residential development may not exceed 5,000 square
feet, with the exception of small grocery stores, which may request up to 10,000 square
feet,

2. Setbacks - Non-residential developments shall be set back no less than 25 feet from the
property line of existing residential properties,

3. Parking - No parking may be provided within § feet of propery lines.

C. Home Business
Home businesses, including but not fimited to, retail shops, galieries, offices or restaurants,
may be allowed as accessory uses to single-family dweliings and are & conditional use
subject to the approval of a conditional use permit. A home business shall comply with the
following:

1. A Site Development Plan is required.

2. Not more than 2,500 square feet shall be dedicated to the home business use,

3. The owner of the business shall reside on-site.

4. No more than 6 persons, other than members of a family residing on the premises, shall
be regularly engaged in work at the site of the home business.

5. The business shall not be disruptive of the residential character of the neighborhood.

6. All outdcor storage shail be screened and there shall be ne more than 1,000 square feet
of such storage related to the home business.

7. Home businesses may have a maximum of one $ign.

8. No equipment or process shall be used that significantly interferes with the existing use of
property in the adjacent area.

9. The business shall not create any disturbing or offensive activity, noise, vibration,
smoke, dust, odor, heat, glare, or other unhealthy or unsightly condition.

10. The home business shall not create a traffic or parking problem.

1. Off-street parking shall be required for employees, customers, and clients of the home
business.

D. Hcme Restaurants
Home Restaurants shall be permitted but shall comply with the fequirements outtined in this
Ordinance in addition to the following:

1. Drive up or drive through shall not be allowed.

2. Liquor sales are prohibited.
3. Beer and wine sales are allowed provided that all applicable State requiremesnts are met.

)



E. Nonconforming Uses
Notwithstanding the provisions of Articte lI, Section 4 or Article Il}, Section 4.2.4 of the
Code, as amended, nonconforming legal uses which have previously been expanded
under the Code shall not be allowed further expansion.

F.  Additional requirements for all development
Requests for development shalf be evaluated for compliance with ali applicable
provisions of the Code. Any conflicts between development requirements set forth in this
ordinance and the Code shall be resolved in favor of the requirements of this ordinance.

10.8 District Standards

A, Water
1. Alt new residential land divisions and subdivisions using ground water from a domestic
well shall limit water consumption to .25 acre-feet of water per year per dwelting unit and
appropriate restrictions te this effect shall be imposed during the approval process.

B. Wastewater

1. Existing residential or non-residential uses whose parcel boundary is within 200 feet of a
public sanitary sewer line that can be accessed hy gravity flow shall connect to that line.

2. When property in the planning area is divided, whether by rezoning, variance, family
transfer or otherwise, the applicant shall furnish complete and accurate documentation o
the County that demonstrates that facilities are in compliance with all New Mexico
Environment Department regulations and that all necessary permits have been ohtained.

10.9 Special Community Notice and Procedural Requirements

A.  Posting
In addition to County Code requirements, notice of pending applications for land divisions,
family transfers, subdivisions, rezoning, home businesses, non-residential uses or other
applications requiring cominitiee review, shall be prominently posted and maintained in a
manner most visible to community and adjacent neighbors.

B. Pre-application Review
In addition to County Code requirements, applicants for any subdivision with 5 or more lots,
or non-residential development shall hold a pre-application meeting in the community to
present the development concept and gather public comments and concarns about the
development.

1. The applicant shail publish notice of the time, place and purpose of the meeting in a
newspaper of general circulation in the community and shall mail notice to neighborhood
organizaiions within the Village of Agua Fria that are on the fist of neighborhoaod
associations maintained by the Santa Fe County Land Use Department, and to ali
property owners within 100 feet (excluding rights-of-way) of the subject property. The
property shall be posted as sat forth above.

2. The applicant shall record the meeting proceedings and submit a written record to the
County along with the application for development.

o
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2.5 Zoning |

2.6

2:7

In connection with the review of an application for a development permit with respect to matters
described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutes. as amended from time to time. shall apply in
addition to the review procedures provided in the Code. The time limits established in this
Article I may be extended if required, in order to comply with the procedures concerning zoning
Imatters, '

Subdivisions

In connection with review of an application for a development permit with respect to matters
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Article I of the Code. The time
limits established in this Article II shall be extended if required in order to comply with the
procedures concerning subdivision matters.

Other Requirements
The time limits set forth in this Article II shall be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements

under the Code.

—> SECTION 3 - VARIANCES

. 3ud

3.2

Proposed Development

Where in the case of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant may file a written
request for a variance. A Development Review Committee may recommend to the Board and the
Board may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or safety. In arriving at its determination, the Development Review
Committee and the Board shall carefully consider the opinions of any agency requested (o review
and comment on the variance request. In no event shall a variance, modification or waiver be

recommended by a Development Review Committee. nor granted by the Board if by doing so the

purpose of the Code would be nullified.

Variation or Modification
In" no~case shall any variation or modification be more than a minimum easing of the

requirements.

3.3 Granting Variances and Modifications

In granting variances. and modifications. the Board may require such conditions as will, in its
Judgment, secure substantially the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones

All height variance requests for land located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as 10 the

EXHIBIT

ARTICLE T - ADMINISTRATION
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AGUA FRIA COMMUNITY WATER SYSTEMS
ASSOCIATION
PO BOX 4966
SANTA FE NM 87502
505-474-4206

May 2, 2011
Santa Fe County

Land Use Department
Santa Fe NM 87505

This is to acknowledge that the above stated community water association will
make water available for 2 additional water hook ups for Jose and Maria Tercero

at 2227 Paseo de Tercero Santa Fe NM 87507.

If any additional information is required, please feel free to call me at 505-490-
2128.

Sincerely,

A Do

Accounts Manager

EXHIBIT

1

[



Tz

ey Mexico

<

T

anta fe,

=ik

200 Lincoln Avenue, F.O. Box 909, Santa Fe, N.M. 87504-0909
Councilors:
Rebecca Wurzburger, Mayor Pro Tem, Dist. 2
1 PattiJ. Bushee, Dist. 1
Chris Calvert, Dist. 1
SAMO Rosemary Romero, Dist. 2
THE OLDEST CAPITAL
b 17‘27 2011 Miguel M, Chavez, Dist. 3
i : Carmichael A. Dominguez, Dist. 3
Matthew E. Ortiz, Distc. 4
Mr. Wayne Dalton Ronald S. Trujillo, Dist. 4
P.O. Box 276 ' ’ '
Santa Fe, New Mexico 87504
Subject: Sewer Service for 2227 Paseo De Tercero
Dear Mr. Dalton:
This letter is written in regards to a request to obtain sewer service for 2227 Paseo De
Tercero. Cily sanitary sewer service ‘s available to serve this property. The Applicant
has indicated they want to add two (2) additional housing units to the property in addition
to the existing unit. This letter is to confirm that the sewer line has capacity for the
additional units.
Please note that each lot must be served through separate sewer service connections.
Any future lot splits or sewer service connections for properties not referenced in this
evaluation shall require review and approval by the Wastewater Management Division.
Additionaliy, Wastewater utility expansion charges {(UEC) for sanitary sewer shall apply.
Payment of the UEC shall be due at the time of connection to the City sewer system.
Please contact Stan Holland @ 955-4637 with the Wastewater Division 1o assist you with
this matier.
This statement of availability applies exclusively to the property described above. This
document verifies that at the time it was issued sufficient capacity was available in the
receiving line. It does not guarantce capacity through the life of the sanitary sewer. Any
zoning or conceptual changes made 1o the development area will require our re-evaluation
of the sanitary sewer avaitability and our re-issuing of this statement. This technical
evaluation report will be valid for a period of one year from the date of issue date.
You may contact me at 955-4637 if you have any questions.
Sincerely,
H"" 3 /-— E s e i
Stan MOllafid/ PE e
Wastewater Management Division
cc: File
M:AEngDeptDocs\Sewer Files\SAS Availability Statements (TER)\Agua Fria Village\2227A-B-C Paseo De Gy
Tercero-Jose Tercero.doc };k B
-

I TR AT € LAT e R T T

[&S



Agua Fria Village Association

2073 Camino Samuel Montoya
Santa Fe, NM 87507

Jack Kolkmeyer

Land Use Administrator
Land Use Planning Department
Santa Fe County

PO Box 276

Santa Fe, N.M. 87504-0276 June 6, 2011

Dear Mr. Kolkmeyer:

The Agua Fria Village Association (AFVA) on behalf of the Agua Fria Village Traditional Historic Community
(THC) 1s formally issuing this letter of support for the approval of Case # V 11-5150 requesting a variance to
allow three dwelling units on 0.962 acres. This is a property owned by Jose Chris and Maria Tercero, 2227

Paseo De Tercero.

‘This matter was approved at the June 6" AFVA meeting by a unanimous vote of attendees who felt that it was
in substantial compliance with land use requirements. Further, the issue was published in our monthly

Community Update newsletter and no complaints were received.

We feel that this approval is in the spirit of the Agua Fria Community Plan adopted in Resolution 2006-116 by

the Santa Fe Board of County Commissioners on March 13, 2007 (located at website:
http://www santafecounty.org/find/documents/Agua_Fria_ Community Plan_as_adopted by Resolution 2006
116.pdf), prohibits such development densities as proposed by BCC Case # MIS 05-5502.

Thank you for your attention to this matter.

Sincerely,

e

William Henry Mee, President AFVA
(505) 473-3160
WilliamHenryMee@aol.com

CC: Wayne Dalton, County Case Planner.

EXHIBIT

Ak 24




Map A 9

n

EINDOEN 2

Ui

21008l | <2

SaUBUBJUIEH
sajaed A1y

FENIEY]
Buures),
uawyedag

vagpg . \
mummmmh Pyueion g,

o
et

10043S 313
eu4 enby

i A
P AURAY: ™ B
\ .
rm.//ﬂ%v \\ AM
S W =5y
0&.%\\\ =
3
7 E
=

Viepiop S\

P, B

0 MaA™ gD

-
w

A
A

W

U7 oung
= emm——

.

9

Rita,

s
¢ Aden
T
120 sm_h. [ _ 10 sapsap
Ebmcoo ey _ Rl | acwm__mn,c m
nooe | ST & ogooer
EVEIN S 3yl 30 Wwey
S euisenbiep B BS80ULd _ . &
Emuc — %wmim . 0I3ECe) B 3g 81107 _ 10 sapiap, 0
[900g W S
SRR A 4_8.__8&# < ¢, Opuoy ofullg 1) 3UsIeA Jooce_Pd 0OS )
fuewawapy 12 ] =] _ S\
)
SENSED SB | ) S
3407 | & 2
e\ Aay sopen | a/av« __— W
%e% v 8
e 2 b 1 8
10E|E ) \
slo o i 1 1
Wn gs W u \ \
I 5 o |5 1 1 1
2 = =] 1
= o |2 |8 1 !
z & e = 1 wl \
W ] =\
© 2 \ @1 [
82 P =
Py |obuuis e S Z
4] 2 %nm._ =
1S BUNr e mv_,ﬁcoum m [25) o &l
_:m 4] ' _. [
) 0 3 \ \
1563 Ty 1 \ 3
~ ) ‘ rm 5 ...W,
S\ o) HE 4 Y
2 Jaaup O POEED 2
Qe) L R
Lo »
<} v P
B v =
= :
~mill |
= \
H )

cagion . P2

i o4 .
2l B =\ e Y * gnes
Py Youey 9 e\ \ - ' ' v v
PEAUMOLY _%\W/a/y Mou.. \ oy s SNOLOJON m.,w.. et | /:dm
\ €3 4 \ A 3 \GJUBIBLLY ..mtw..w )
g 2Ly dew Z L

EJ

m_m:NmQ

A




Danny Mayfield

Commissioner, District 1

Kathy Holian

Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Virginia Vigil
Commissioner, District 2

Katherine Miller

Robert Anaya
County Manager

Commissioner, District 3

MEMORANDUM
DATE: August 9, 2011
TO: Board of County Commissioners
)
FROM: Vicki Lucero, Development Review Team Leader ﬂ
VIA: Jack Kolkmeyer, Land Use Administrator  (/ \—
W

Shelley Cobau, Building and Development Services Manager
Wayne Dalton, Building and Development Services SupervisoriNd

FILE REF.: CDRC CASE # V 11-5070 Joya de Hondo Road Variance

ISSUE:

Gray-Hall LLC. (Damion Terrell), Applicant, Jenkins/Gavin, Agent request a variance of Article
XV, Section 6.E (Community College District Road Standards) of the County Land Development
Code to allow an off-site Living Priority Lane with a Right-of-Way ranging in size from 20-feet to
30-feet for a section of roadway approximately 1,110 ft. in length and to allow a driving surface of
16 feet in width for a portion of roadway approximately 640 ft. in length, for the purpose of
creating a 4-lot Summary Review Subdivision on 43.8 acres. The property is located off of Old
Galisteo Way, within Section 15, Township 16 North, Range 9 East (Commission District 4).

SUMMARY:

On April 21, 2011, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval of this request (Refer to meeting minutes in Exhibit “H”).

The subject property is an existing 43.8-acre tract located off of Old Galisteo Way which lies
within the Community College District. The lot is currently vacant.

On April, 14, 2009, the Applicant submitted an application to Santa Fe County to create a 4-lot
Summary Review Subdivision on the 43.8 acres. As part of this submittal the Applicant was
proposing to construct a 20-foot wide driving surface on Old Galisteo Way from Los Tapias Lane
to the entrance of his property. County Staff reviewed the application and determined that it met
the requirements of the County Land Development Code. The Land Use Administrator was

102 Grant Avenue ® PO.Box 276 @ Santa Fe, New Mexico 87504-0276 ® 505-986-6225 ® Fax: 505-986-6389



BCC
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Joya de Hondo Variance
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prepared 1o approve the plat when several of the neighbors filed an appeal of his decision claiming
that as a result of a court order filed in 1970 (Refer to Exhibit E) the road surface could not be
increased beyond the existing 16-foot wide driving surface on Old Galisteo Way from Los Tapia
Lane south for approximately 640 feet.

Upon review of the court documents, County Staff determined that the easement precludes
widening of the road as required by Code.

Article XV, Section 6.E.7.a.iv (Community College District Road Standards) of the County Land
Development Code provides that a Living Priority Lane shall consist of a 34" Right-of-Way (R-O-
W) with two 10-foot driving lanes (Refer to Exhibit F for Road Cross Section). The Applicant
states that because of the Court Order they are unable to make improvements that meet County
standards to that 640-foot portion of road where only a 20° easement exists. Therefore, a variance
is requested for the width of R-O-W (20") and width of road surface (167). In addition, the R-O-
W outside of the 640-foot portion is a maximum of 30 feet however on this portion of the roadway
the Applicant will be able to construct the required improvements for a 20 foot driving surface so
a variance 1s only nceded to allow a R-O-W width of 30° for a length of approximately 470° (Refer
to Exhibit B for Off-site Roadway Plan).

Article 11, Section 3.1 (Variances) of the County Code states, “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the Code would
result in extraordinary hardship to the applicant because of unusual topography or other non-self-
inflicted conditions or that these conditions would result in inhibiting in achievement of the
purposes of the Code, an applicant may file a written request for a variance” (Refer to Exhibit G).

The Applicant states that the 16-foot wide road surface within the 20-foot access easement is non-
self-intlicled. Additional access was previously available through the Santiago Subdivision to the
north, however, in 1985 the Board of County Commissioners vacated these easements which
eliminated the additional means of access to the subject parcel.

This request was submitted to the County Transportation Planner for review. The County
Transportation Planner states that the proposed project lies in the vicinity, east of the conceptual
alignment of the proposed Southeast Connector. Planning Staff analyzed the potential for
conncetivity between Old Galisteo Way and the Southeast Connector, which should be
constructed within the next ten years. Planning Staff supports the proposed 4-lot summary review
subdivision and requested variance and believes that any further division of the remaining acreage
should require that traffic be diverted onto the proposed Southeast Connector (Refer to Exhibit D).

REQUIRED ACTION:

The BCC should review the attached material and consider the recommendation of staff and the
CDRC, take action to approve, deny, approve with conditions or modifications or to table for
further analysis of this request.
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RECOMMENDATION:

Staff believes that the creation of 4 proposed lots will not significantly increase the traffic on Old
Galisteo Way. As part of the proposed subdivision, the Applicant will construct an approved fire
turn-around within the subject property. At the current time there are no Fire Marshal approved
turn-arounds on Old Galisteo Way. The construction of the turn-around provided by this
development would benefit the entire neighborhood.

It is staff’s position that the variance requested is unavoidable due to the ruling in the Court Order
that would prohibit the Applicant from doing the required road improvements on the access road.
This could constitute an extraordinary hardship to the Applicant as stated in Article II, Section 3.1
of the Code. Therefore, staff recommendation and the decision of the CDRC is to recommend
approval of the variance requested subject to the following conditions:

1. Any further subdivision of land will require a secondary point of access. This shall be
noted on the plat.

ATTACHMENTS:

Exhibit “A” — Letter of request

Exhibit “B” — Proposed Plans

Exhibit “C” — Vicinity Map

Exhibit “D” — Memo from Transportation Planner

Exhibit “E”-Court Order

Exhibit “F”-Living Priority Lane Cross Section

Exhibit “G”- Article I, Section 3.1 (Variances) of the County Code
Exhibit “H”-April 21, 2011, CDRC Meeting Minutes

Exhibit “I”- Letters of Opposition
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March 11, 2011

Vicki Lucero, Senior Development Review Specialist
Planning & Development Division

Growth Management Department

Santa Fe County

102 Grant Avenue

Santa Fe, NM 87501

RE: JOYA DE HONDO
VARIANCE APPLICATION

Dear Vicki:

This letter 15 submitted on behalf of Gray-Hall, LLC in application for a variance to County
roadway standards as an adjunct to the Joya de Hondo Summary Subdivision, for consideration
by the County Development Review Committee at their meeting of April 21, 2011, In support of
this request, the following documentation is submitted herewith for your review:

Development Permit Application

Lot of Record

Warranty Deed

Proof of Taxes Paid

Exhibits A — D

Application Fees tn the amount of $250.00

S SRS

Background

The subject property is 2 43.80 acre tract located off of Old Galisteo Way in an Existing
Neighborhood of the Community College District. The sole access to the property is via Old
Galisteo Way, a public road known as CR. 69, which is sttuated within a series of easements
rangmg in width from twenty to fifty feet. The subject of this variance request is the
northermmost 640 feet of the roadway within a twenty-foot easement and the subsequent thirty-
foot easement (see Exhibit A). Initially, as part of the Summary Subdivision application, it was
proposed that the twenty-foot easement be improved to provide the requisite twenty-foot drivable
surface in compliance with Article III, Section 2.4.2 3(a) of the Santa Fe County Land
Development Code, which states, "...for off-site roads the Code Administrator may reduce the
road easement widih (o no less than twenty (20) feet if adequate drainage control is provided...”.
However, due to the ambiguity of previous adjudications of this easement, we are being required

130 GranMT AvenUE, SUITE 101 SanTa FE, New MEXICO 87501 PHOME: S05.820.7444 FACSIMILE: 505.8 .
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Joya de Hondo
Variance Application
Page 2 of 2

to maintain the existing condition of a sixteen-foot drivable surface with two feet of drainage on

either side.

Vartance Request

A variance is hereby requested from Article XV, Section 6.E (Community College District Road
Standards) of the County Land Development Code to allow an off-site Living Prionty Lane with
a Right-of-Way ranging in size from 20-feet to 30-feet and a driving surface of 16 feet for the
twenty-foot easement portion of the roadway. In accordance with the requirements of Article II,
Section 3, strict compliance with the Code would result in extraordinary hardship for the
property owner by prohibiting the creation of a modest four-lot subdivision of the 43.8-acre
parcel, of which only three lots will be made available for sale. Since the subject property
collateralizes the loan obtained to fund the engineering, surveying, and subdivision approval
process, the mnability to create these lots could cause the owner to lose the land that has been in

his family for generations.

Furthermore, the off-site twenty-foot and thirty-foot access easements are non-self-inflicted,
having been in existence prior to the owner’s birth. In fact, additional access was previously
available through the Santiago Subdivision via Calle Elydia, along with a 50° easement allowing
for the extension of Entrada de Santiago to Old Galisteo Way that provided an additional means
of access to Rabbit Road. Please refer to the attached Santiago Subdivision Plat (Exhibit B) and
the Wendell Hall Estate Survey (Exhibit C). The Board of County Commissioners vacated both
of these easements in 1985, eliminating the additional means of access to the subject parcel, as
well as an alternative route to Rabbit Road for Old Galisteo Way residents (see Exhibit D).

In light of the minimal nature of the subdivision request and the need to honor the existing
conditions of this section of roadway, we respectfully request approval of this variance to allow

the subdivision to move forward.

Please call should you have any questions or need additional information.

Thank you for your consideration.

Sincerely,

JENKINSGAVIN DESIGN & DEVELOPMENT, INC.
e TR

Jennifer Jenkins Colleen C. Gavin, AIA

HITL
Poga i3
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Land Use Department Planning Division

Date: April 4th, 2011

To: Vicki Lucero, Development Review Team Leader

Ce: Robert Griego, Planning Managerr%(s

From: Andrew Jandacek, Transportation Planner \QA’J

Re: CDRC Case # V 11-5070, Joya de Hondo Road Variance
Background

The proposed Joya de Hondo subdivision comprises four lots located in the northern portian of the
Community College District. Lots 1 through 3 are each 2.5 acres and lot 4 is 36.26 acres. Access to the
project is off of Old Galisteo Way, a private gravel roadway which ranges in width from sixteen to fifty
feet. Old Galisteo Way is accessed via County Road 69A (Los Tapias Lane) which is accessed from Old
Galisteo Road, CR 69. Site visits indicate that approximately 640 feet of Old Galisteo Way from the
intersection with Los Tapias Lane south has a driving surface of only sixteen feet. The pre-development
application letter states that improvements are proposed to portions of Old Galisteo Way to improve
the narrow sixteen foot driving surface within the 20-foot easement adjacent to the Tapia family
properties. A court order in 1970 restricting such widening due to the need to assure an adequate
drainage easement at the edge of the roadway was issued prior to the request to the Land Use
Administrator to approve a 20-foot easement for improvements in this portion of Old Galisteo Way .
This case has been subsequently reviewed by County Legal Staff to determine whether this order is still

in effect thereby prohibiting the widening of Old Galisteo Way.

Road Classification

Roadways in the Community College District are classified in a hierarchy by function and are designed to
accommodate the traffic integration and purpose for which the roadway is intended. The proposed
improvements are within the existing neighborhood district of the CCD. The design and use of OId
Galisteo Way indicates that this roadway is classified as Living Priority Road and designated as a Lane.
The typical section of this type of roadway calls for a 34 foot ROW with 20 feet for driving lanes and two

7 foot easements for swales on either side.

County Future Road Network

The Santa Fe Community College District Plan and Sustainable Growth management Plan indicate that

the proposed project lies in the vicinity, east of the conceptual alignment of the proposed South-East

Connector. The SGMP indicates that construction of this future roadway is a high priority project which

should be constructed within the next ten years. Planning Staff analyzed the potential for connectivity

between the Southeast Connector and Old Galsiteo Way due to the proximity of this project to this /‘Vb - 25

EXHIBIT
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proposed primary roadway. According to parcel data analysis, at the present time Old Galisteo Way
provides access to 32 residences. The proposed subdivision will add an additional four residential
properties which access Od Galisteo Way. Further subdivision of the remaining 36.26 acres in Lot Four
may also occur in the future which should be diverted onto the proposed Southeast Connector.

Recommendation

Staff recommends approval of this variance for a four lot subdivision in accordance with Section 3.1 of
the Land Development Code which states “where in the case of proposed development, it can be shown
that strict compliance with the requirements of the Code would result in extraordinary hardship to the
applicant because of unusual topography or other such non self inflicted conditions or that these
conditions would result in inhibiting the achievement of the purposes of the code”. Staff recommends
this variance due to the court arder restricting widening of the road to provide for a 20 foot driving

surface.

Ty
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Copied from JUDGMENT, DECREE AND INJUNCTION, Feb, 27, 1970
STATE OF NEW MEXICO COUNTY OF SANTA FE IN THE DISTRICT COURT

STEWART L. PECKHAM; BARBARA A. PECKHAM;
WENDELL G. HALL; and JEWELL L. HALL

Plaintiffs.

vs. No. 38970

MIKE J. TAPIA; ELEN TAPIA; LARRY

TAPIA, aka LALO TAPIA; MAX TAPIA;

GENELLE TAPIA; ERNEST TAPIA;

MAURICIO TAPIA; CARMELITA TAPIA;

MARY PITA TAPIA McALLISTER; BOARD

OF COUNTY COMMISSIONERS OF THE COUNTY
OF SANTA FE; THE FIRST NATIONAL BANK

OF SANTA FE; and ROBERT E. FOX, TRUSTEE.

Defendants,

R Atk B B e e o e e ot P A 1 =

CHARIES WILDER, INTERVENOR.

JUDGMENT, DECREE
AND INJUNCTION

This matter having come before the Court for trial, and Plaintiffs and Intervenor having
appeared in person and through their respective attorneys and Defendant Mike Tapia and Lanry
Tapia having appeared in person and through their attorney, who also appeared on behalf of the
remaining Defendants Tapia and for Defendant Mary Pita T. McAllister; and the Defendant,
Board of County Commissioners, represented by the District Attorney, having given notice at
Pre-trial conference that it would not participate at the trial and would be bound by the decision
of the Court; and Defendants Fox, and the First National Bank of Santa Fe having disclaimed any
nterest in the proceedings; and the Court now having considered the pleadings as amended, and
having heard and considered the evidence and arguments of counsel, and the Court having
entered 1ts decision and having denied requested ﬁndmgb of fact and conclusions of law in
conflict with the Court's decision;

IS ADJUDGED, DECREED AND DECLARED as follows

A. A public road exists over and across the lands of the Defendants Tapia in the /\/'B -7 3
southerly portion of See. 10, T 16 N, R 9 E, N.M.P.M., Santa Fe County, said ro EXHIBIT

i
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Now 21 06 11:31la Jern"insGavin S0--820-7445 e

casterly-westerly alignment over the lands of Defendant Larry Tapia and Defendants Max and

Genelle Tapia and extending to the westerly edge of the Larry Tapia tract (which tract 1s
described as in the SW 1/4 of SW 1/4 of SE 1/4 of aforesaid Sec. 10; and thence proceeding in a

straight line almost due southward (but slightly westerly) over and across the Larry Tapia tract
and over and across the Mike Tapia tract (which is the E 1/2 of the SE 1/4 of SE 1/4 of SW 1/4
of aforesaid Sec. 10) to the north line of the Hall tract, on which line the centerline of said road is
approximately eighteen feet (18") west of quarter-section corner of Sections 10 and 15, which
corner is also the northeast comer of the property of Plaintiff’s Hall (which tract is in the NW 1/4

of Sec. 15 in aforesaid Township.

B. The above deseribed north-south road alipnment exists on a strip of land wide

enough for the reasonable passage of two vehicles going in opposite directions along any part of
said road, and twenty feet (20') in width with a main-travelled width of 16 (16" plus an additional
two feet (2°) on either side for drainage and back slope; and there exists a reasonable tuming area
(as was used prior to March 15, 1967) where entrance into or exit from the northerly end of the.

north-south road is accomplished,

C. The Defendants Tapia and MeAllister having admitted to acts and threatened acts -
impeding the Plaintiffs' and Intervenor use of said road, and the acts of Defendants Mike, Elen,
and Larry Tapia in impeding, denying and blocking access having been wilful and without
justification in fact or in law, the Defendants Tapia and Defendant Mary Pita T. McAllister are
perpetuaily enjoined from interfering with, resteicting or in any way impeding the use of the road -
hereinabove declared, by Plaintiffs, Intervenor, or any member of the public; and defendants
Mike, Elen and Larry Tapia are directed to forthwith remove all poles, fencing and gate from the

above described roadway.

D Plaintiffs Peckham are awarded damages against Defendants Mike and Larry
Tapia in the sum of $5.00.

E. Plaintiffs’ and Intervenot's costs of suit are allowed, and are adjudged against
Defendants Mike, Elen, and Larry Tapia.

(signed -- Samuel 7. Montoya)

District Judge
Submitied:
WHITE, GILRERT, KOCH & KELLY
BY
for Plaintiffs , NBC 24



""""" ~ cArmT OF SANTA FE COUNTY, NEW MEXLGO. ¢ i

iN THo LioTRITT CUUEn

5ToWART L. PECKHAM, et al,
0 Jaw o 27 P2
plaintiffs,
oL
ve . NO. 38970 !
MixE J. TAPIA, et al.. 3 -
{ ",,'L’ /.’!7(7/'313 Ogd)d 337

De faendants.

DECISION OF THE COURT

The court, having heard—ohe evidence and the argu

counsal and having considered the requested findings of

and conclusions of law, now renders the following decisi

FINDINGS OF FACT

1. The respective individual plaintiffs are citiz

residents and taxpayers of the County cf Santa Fe, State

Mexico, and of the United States of America.

2. plaintiffs Stewart and Barbara peckham are the

of the N % of the SW Y of Sec. 15, T 16 N, R 9§ E, N.M.P.

canta Fe County, wiizch wWas catentad to one ©

in title by the Federal Gove rnment about the vear 1916.

3. Pplaintiffs wendell . Hall and Jewell L. Hall

owners of the NW Y of Sec. 15, T 16 N, R 9 E, N.M.P.M.,

county, which was patented to one of their predecessors

by the Federal covernment about the year 1892,

4. The intervenor charlea Wilder ia the owner of

county of Santa Fe, State

tract of land gituated 4in the

ments of

fac™.

an:

ens,

of HNew

owWwners

M.,

f thelir predacessors

ire the

Santa fe

in title

a cartain
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New Mexico and described as: The SW % of NE % of Section 15.

T 16 N, R 9 E, N.M.P.M., containing 40 acres and which was

purchased from Filiberto Tapia and his wife Carmelita R. Tapia.

5. The defendants are all heirs at law of the late

Tapia, grantor of intervenors property.

Filiberto
6. Dafendants Mike and Elen Tapia are the owners of a
fiva acra bract forming the E % of the SE % of the St 4 of the

SW % of Sec. 10, T 16 N, R $@ E, N.M.P.M. The southerly boundary j

siting part ¢f the Sactlion line

of this tract is a line consti

between sections 10 and 15, which line is also the northerly

boundary of the Hall tract. .

7. Defendant Larry (Lale)} Tapia is the owner of a ten

acre tract described as the SW % of the SW % of the SE % of

aforesaid Sec. 10; and this tract is situate East of and adjoin-

ing the Mike Tapia tract.

8. Defendants Max Tapia and Gennelle Tapia are the owners

of a ten acre tract described as the NW % of the SW % of the S %

of said Sec. 10: and this tract is situate North of and adjoining

the Larry Tapia tract.

9. The above specified Defendants, hereinafter called

"nrincipal Defandants", are successors ia interest to Filiberto

Tapia, whose title in turn had its incepktion in a patent from

the United States to one Andres Coenstante in 1923, Filiberto

Tapia having acguired title in 1941.

10. The Peckham title has its inception in a patent from

3
I
i
the United States to one Esquibel 1in 1916. The Hall title has ‘
. |
its inception in a patent from the United States to one Bernard !
I

|

|

|

Hanley in 1892.
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New Mexico and described as: The $W % of NE % of Section 15.

T 16 N, R 9 E, N.M.P.M., containing 40 acres and which was

purchased from Filiberto Tapia and his wife Carmelita R. Tapia.

5. The defendants are all heirs at law of the late

Filiberto Tapia, grantor of intervenors property.

re fendants Mike and Elen Taoia are the owners of a

)

fiva acre tract [orming the E % of the 8 % of the SE % of the
SW % of Sec. 10, T 156 N, R 9 E, N.M.P.M. The southerly boundary

of the Saction line

of this tract i3 a line constituting pazt

betwean sections 10 and 15, which line is also the northerly

boundary of the Hall tract.

7. Defendant Larry (Lale) Tapia is the owner of a ten |

4.
% of the SE % of

4

acre tract described as the SW % of the SW

aforesaid Sec. 10; and this tract is sltuate East of and adjoin-

N

ing the Mike Tapia tract.

8. pefendants Max Tapia and Gennelle Tapia are the owners
of a ten acre tract described as the NW % of the SW % of the SE L

of said Sec. 10: and this tract is situate North of and adjoining

the Larry Tapia tract.

9. The above specified Defendants, hereinafter called

‘  are successors ia interest to Filiberto

"principal Defendants”,
M

Tapia, whose title in turn had its inception in a pa-ent from

the United States to one Andres Constante in 1623, riliberto

w A e e N —_— j

Tapia having acquired title in 1941,

10. The Peckham title has its inception in a patent from !

the United States to one Esquibel in 1916. The Hall title has

its fncepticn in a patent from the United States to one Bernard

Hanlay in 189%2. , .
ND L




11. Plaintiff Hall acguired his tract in 1933 and con-

structed improvements thereon beginning in the year 1933 or 1934

on the land,

and has ever since actively occupied and resided up

except for relatively short pericds during which he rentaed the

premises to tenants.

sant was issued to Andres

t
4]
©
Ids
'...-
=3
i
Be.
fu

. At and before

I~J

1

early as the year 1912, a

o
@

constankte, and Peginning at ieast

ublic road had ccome into> use and existed over and acress the

Al

P

i~ land later patented to constants. Said road extending at

1

=1

pubd

least as far South as the croasing of the Arrov¥o Hondo on the

gall property. Said public road crossed the Constante vreperty

{insofar as here material) in 2 Northeast and South

entering the Hall tract =% the Northeasterly corner thereof.

That portion of said road which is situate on lands now belonging

to the principal pe fFendants, was referred to in the pleadings and

the evidence as the "diagonal road" and will hereafter be ident-

——
ified by that term.

13. Beginning about the year 1946, the diagonal road and

the rcad leading southward therefrom to a point aboutb 30 vaxds

West of the Hall residence in the East-Central portion of the

Hall “ract was graded and maintained by the County of Santa re

as a part of Scuth Galisteo Road, and same are shownh as an im—

proved road on U.S5. Geological Survey HMaps of 1952 (Plaintiff's

pxhibits 7 and 23}, U.3. ceclogical survay aesrial photos of

1951, 1953 and 1954 (pPlaintiffs Fxhibiks 8, B-A, 9 and 10} ; and

upon 1951 State Yighway Department road maps of Santa Fe County,

which map was used as basis for the Santa Fe County Road Maps of

- 3 —_ B
N

-cest direction,

- 23



The County f

; 1336 and 1935 (rlaintiffs Exhibits 14 and 15).

installed a cattle guard on said road in the early 1950's at a !
]
point thereon a few feeﬁ Southerly of the North boundary of the {

Hall tract and on occasion has repaired same and cleaned it of

silt and debris.

The diagonal road was represented and acknowladged 1in

H 14.

c- aboub 1248 by riliberte Tapia, +the then cwner of the land on
[

i | which said rcad was zituate as the public rcad leading into tae

i

Hall tzact, in connection with said Filiberto Tapla's sale to

' [ Intervenor Charles Wilder of a 40-acre tract immediately East of
Wi the Hall tract. i

15. In or abou% .ugust, 1959, at the instance of Defendant

Larry Tapia, acting for his sole benefit or for the benefit of
himself and Defendants Mike and Max Tapia, the County road grader

discontinued maintenance of the diagonal road, and graded a new

alignment to the Hall tract, the new alignment departing at the

herly end of the diagonal road and proceeding Westerly for

Ve ot
L Ly

about one-tenth of a mile to the Westériy edge of the Larry

)

!
VBT Tapia tract, thence turning Southward and thence proceeding in a |
|

f

simmat dus Sputhwazd (but siightly Westerly) to the

ij;;é | straight lire almess 4
‘ entrance to the Hall tract. Up until March 1967, tue County
e T =

]

|

|

, . o ; i
~ontinued to grade and malntain this new alignment ‘
!

and on down to the Hall residence. {See Plaintiffs Exhibitg 11,

- —

12, L3, 19, 20, 16 and 18.)
16. The Pla‘ntiffs herein, as well as the intervenor
I

wilder, and thelr predecesscrs in title continued to use the

NB 2R
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in Pinding Mo, L

saird road over its new alignment as described

above, and the said recad continued to be graded and maintained

by employees of the Santa Fe County Road Department. The so-

called diagonal road was blocked by the Defendants by the placing

of barriers thereon, but Plaintiffs herein took no affirmative

action to remove said barriers and proceeced to use the new

Tt - Joulh roued and have continued to do so until the present.:

[T
[ SV B W iy §

17. Plaintiffs Packham purchased their properity in 1865 é

and made improvements therson Ln reliance, in part, upen the ‘

e 2

1983 cCounty Road Map, showing County Road 69 extending into the

Hall tract.

18. Until the present controversy arose, no right-of-way

fences had been placed-oﬁweither the diagonal or North - South

roads. The total gate and cattlegquard entrance into the Hall
tract was aporoximately 30 feet wide. The diagonal road had a
main-travelled graded area 16 feet in width, plus drain gutters

or trenches and 'back-slove"” thereto of approximately two to

four fect on either side depending on terrain, and the reason-

able overall right-of-way width therefor in the area in

questicn was and is twenbty (20} feat.
i
15. As admitted by the pleadings, the principal Defendants,
i
!

beginning about March 1967 stated they intended to irterfere with:
g g Y X

and block Plaintiffs' access, strung a barrier fence across the

diagonal aligmmen:t, placed fencing along the Northerly corners

of the "North - South" road, placed a gate across said cpening

and stated they would padlock said gate. Said statements were |
communicated by said Defendan*s to the County. )
i

|



20. The North - South road had approximately the same

width of main-travelled graded area and trenching or drainage

as the diagonal road. The acts of the principal Defendants on

and after March 15, 1967, however, have materially reduced the

formerly existing unfenced turning area where entrance or exit

from the Northerly end of the North - South road )
é

was made to or

arzowed porticns o

]

i aa . i
Plaintiffs had no other feasible or reasonahle means of

?

1

access to thelr respective properties except by means of the dia-!
|

gonal or the Noxrth - South road, as the principal Defendants }
1

knew or should have known at the time they sought to deny and

impede access. :

22. Defendant Mike Tapia physically blocked access to the

y

peckrhams for a period of approximately three hours in September
1967, resulting in delay to them andrspoilage:of groceries of a

value of 55.00.

23. The acts of the principal Defendants, and in particular

the acts of Defendant Mike Tapia in restricting, impeding, and
|
denving access, and in threatening to lock the gate placed ;

across fence opening erscted near the Northerly end of the North-

Secuth road was unwarranted and completely unjustified.

24. Aforesaid acts led to and were the proximate cause of
the Ceunty's inability and unwillingness to maintain the North -~
South road and County Road 69 within the Hall tract, resulting

in further delays and inconvenience to, and personal road mainten-

ca work by one or more of the Plaintiffs during winter and

other inclament weather from the Summer of 1367 to the present time, (
N

o
0;6
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From the foreqgoing Findings of Fact, the Court concludes

as a matter of law:

1. Plaintiffs are entitled to declaratory and injunctive

relief declaring, recognizing, and adijudging a public road over

and across the lands of the principal Defendants.

2. 3aid public road shculd be declared and adjudicatad as

the North — South road with a main-travelled width of sixteen

feet, plus an additional two feet on elither side for drainage,

drainage structures, and back-slope.
3. The acts of Defendants Mike, Elen and Larry Tapia in

impéding, denying and.bloqk&né.éﬁcessrwére wilfull and without

justification in fact or in law.
4., Defendants Tapia are barred and estopped from denying

that the North ~ South road is the proper alignment of said

tracts in theSoutherly

2

public road across their respective
portion of Sec. 10, T 16 N, R 9 E, N.M.P.M. -

5. All pefendants Tapid should be perpetually enjeoined

from interferring with, restricting or in any way iunpading the

;
|
I
|

|
|
|

I
)
|
i
i

|
;
i
|
f

use of the road hereinabove declared, by Plaintiffis or any member!

of the public.
f’__'/f——-—._-d

6. Plaintiffs and intervenor are entitled to a declarato

judément_declarinq, recognizing and adjudging their right of

easement over and across the lands of the Defendants Tapia.

7. Plaintiffs and intervenor are entitled to a declaratory

judgment declaring, recognizing and adjudging a public road over

=

‘and across the lands of the Defendants Tapla. Said easement and

i
!
1
!
i

i

|
|

i L,L"I
¢
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public road snould be declared and adjudicated to have a sixteen

ook allowance on eacn side of

criien and 2 two
the roadway for suitable and safe passage of vehicles.

8. Said public road should be declared and adjudicated

A
o ke wide enough for the reasonable passage of two vehicles

Toing in opposite directicns alaong any part of the said easemen

and public roadway.

9. Plaintiff Pecrham is entitled to recover from

pefencdants LarD 1Xe Tarvlia direcht camages for lods of
. ‘ |

groceries in the amount cof $5.00C.
‘—'—_'_“_‘—___‘_'_'_————-_____
I

Let Judgment be entered accordingly.

ﬁwﬁ? Mm%».,

RICT JUDG

—————




iv. Lane: this Section is suitable for low-density Neighbothood,

Fringe and Rural areas.

lgﬁﬁggg

STREET TREE OR
NATIVE VEGETATION

v

34' ROW
: I 7 20 |7
I DRIVE I

LANES
Name: Lane Striping: Centerline only
Category: Living Sidewalks: Optional, may be

"shared street”
Design Speed: 25 mph Bike lanes: No
Travel lanes: 2 Median: No
Curb Radii: 10 feet Drainage: Swales
On-street parking : | No
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2 5 Zonmg
In connect:

deseribed in the New Mexico Stannes concerning 20 7
maters set forth in the New Mexico Starmies. as amended from time to time. shall applv in

addition to the review procedures provided in the Code. The tme limits established in this
Anicle 1 may be extended if required. in order to comply with the procedures concerming zoning

matters.

on with the review of an application for a development permit with respect 10 Matters
ning. the procedures CONCErMIng Zoning

b

& Subdivisions
in connecction with review of an applicatio
described in the New Mexico Subdivision Act.
procedures for review provided for in Article V of
shall apply in addition to the review procedures provided
limits established in this Article II shall be extended if

procedures Concerning subdivision matters.

n for a development permit with respect 10 maters
as it mav be amended from time to time. the
the Code and the New Mexico Subdivision Act
in this Anicle It of the Code. The nme
required in order to compiy with the

[
-

Other Reguirements
The time Limits set forth in this Aricle I shall be extended in order to comply with other

titne limits in connection with reviews and requirements

provisions of the Code providing for
under the Code.

SECTION 3 - VARIANCES

3 1 Proposed Development

Where in the case of proposed development. it can be shown that strict compliance with the
_ ot yosed development. 1t can be shown that sifitt Aot P 22 4

requirerients of the Code would result in extraordin arv_hardship to the applicant becausc of
unusual topogiaphy or other siich non-self-inilicted conditions or that thesc_conditions would

result inTriﬁﬁfiﬁﬁEtlﬁ?&ﬁkﬁfﬁaﬁl}mwﬂ__m@j@pmgiﬁg a wntlen
requesi for & variance, A Development Review Committes may recommend to the Board and the
Board may vary. modify or waive the requirements of the Code and upon adequate proof that -
ce with Code provision at issue will result in an arbitrary and vnreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or saferv. In arriving at its determination, the Development Review

Committee and the Board shall carefully consider the opinions of any agency requested (o review
In no event shall a vanance. modification or waiver be

complian

and comment on the vanance request.
recommended by a Development Review Commuttee. nor granted by the Board if by doing so the

purpose of the Code would be nuilified.

Variation or Modification
In no case shall anv varation or modiiication be more than a minimum easipg of the

requirements.

(]
[a%)

1.3 Granting Varances and Modifications
In granting variances. and modifications. the Board may require such conditions as will. mn its

judgment. secure substantially the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones
All height variance requests for land located with approach, Transitonal. Horizontal and Conical

surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compiiance with Federal Aviation Administration Regulations. The appiication for vanance
shall be accompanied by a determination from the Federal Aviation Administration as 1o the

NB -35
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Joseph Karnes asked to be heard about tabling one of the cases, Assistant
Attorney Linda Trujillo suggested it would be more appropriate to hear Mr. Kames
request as part of the testimony.

Member Anaya seconded and the motion carried unanimously. [7-0]

IV. APPROVAL OF MINUTES: March 17, 2011

Member Katz moved to approve the March minutes as submitted. Member Martin
seconded and the motion passed by unanimous [7-0] voice vote.

VI. OLD BUSINESS

The Tierra Bello Case remained tabled.

VII. NEW BUSINESS

The Teresa Martinez and Linda Finkelstein cases were both tabled.

C. CDRC CASE # V 11-5070 Joya de FHondo Road Variance. Gray-Ilall,
LL.C (Damion Terrell), Applicant, Jenkins/Gavin Design and
Development, Agent, request a variance of Article XV, Section 6.E
(Community College District Road Standards) of the County Land
Development Code to allow an off-site Living Priority Lane with a
Right-of-Way ranging in size from 20 to 30 feet and a driving surface
of 16 feet for a portion of the roadway (approximately 640 feet) for
the purpose of creating a four-lot Summary Review Subdivision on
43.8 acres. The property is located off of Old Galisteo Way, within
Section 15, Township 16 North, Range 9 East within Comimnission

District 4

Vicki Lucero read the case caption and gave the following staff report:

“The subject property is an existing 43.8-acre tract located off of Old Galisteo
Way which lies within the Community College District. The lot 1s currently

vacant.

“On April, 14, 2009, the Applicant submitted an application to Santa Fe County to
create a four-lot Summary Review Subdivision on the 43.8 acres. As part of this
submittal the Applicant was proposing to construct a 20-foot wide driving surface
on Old Galisteo Way from Los Tapias Lane to the entrance of his property.
County Staff reviewed the application and determined that it met the requirements

 EXHIBIT

H
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of the County Land Development Code. The Land Use Administrator was
prepared to approve the plat when several of the neighbors filed an appeal of his
decision claiming that as a result of a court order filed in 1970 the road surface
could not be mcreased beyond the existing 16~foot wide driving surface on Old
Galisteo Way from Los Tapia Lane south for approximately 640 feet.

“Upon review of the court documents, County Staff determined that the easement
precludes widening of the road as required by Code.

“Article XV, Section 6.E.7.a.1v of the County Land Development Code provides
that a Living Priority Lane shall consist of a 34-foot right-of-way with two 10-
foot driving lanes. The Applicant states that because of the Court Order they are
unable to make improvements that meet County standards to that 640-foot portion
of road where only a 20" easement exists. Therefore, a vartance is requested for
the width of ROW and width of road surface (16 feet). In addition, the ROW
outside of the 640-foot portion is a maximum of 30 feet however on this portion
of the roadway the Applicant will be able to construct the required improvements
for a 20-foot driving surface so a variance is only needed to allow a ROW width

of 30 feet for a length of approximately 470 feet.

“Article IT, Section 3.1 (Variances) of the County Code states, ‘Where in the case
of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant
because of unusual topography or other non-self-inflicted conditions or that these
conditions would result in inhibiting in achievement of the purposes of the Code,
an applicant may file a written request for a variance.’

“The Applicant states that the 16-foot wide road surface within the 20-foot access
easement 1s non-self-inflicted. Additional access was previously available
threugh the Santiago Subdivision to the north, however, in 1985 the Board of
County Commissioners vacated these easements which eliminated the additional

means of access to the subject parcel.

“This request was submitted to the County Transportation Planner for review.
The County Transportation Planner states that the proposed project lies in the
vicinity, east of the conceptual alignment of the proposed Southeast Connector.
Planning Staff analyzed the potential for connectivity between Old Galisteo Way
and the Southeast Connector, which should be constructed within the next ten
years. Planning Staff supports the proposed four-lot summary review subdivision
and requested variance and believes that any further division of the remaining
acreage should require that traffic be diverted onto the proposed Southeast

Connector.”

Ms. Lucero stated staff believes that the creation of four proposed lots will not
significantly increase the traffic on Old Galisteo Way. As part of the proposed
subdivision, the Applicant will construct an approved fire tum-around within the subject
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property. At the current time there are no Fire Marshal approved turnarounds on Old
Galisteo Way. The construction of the tumaround provided by this development would

benefit the entire neighborhood. ,
It is staff’s position that the variance requested is unavoidable due to the ruling in

the Court Order that would prohibit the Applicant from doing the required road
improvements on the access road. This could constitute an extraordinary hardship to the
Applicant as stated in Article 11, Section 3.1 of the Code. Therefore, staff recommends
approval of the variance requested subject to the following condition:

1. Any further subdivision of land will require a secondary point of access. This

shall be noted on the plat.

Ms. Lucero stated a letter of concern from a neighbor had also been submitted.
[Exhibit 1].

Referring to the Sam Hitt letter received in the previous days [Exhibit 1], Member
Gonzales asked 1f notice requirements had been met. Ms. Lucero said the letter refers to
the Melton-Robinson property that was not sent notice. She said that according to the
Assessor’s Office, that property is not within 100 feet. She added there is a sign posted on
the property that would be seen by those neighbors. Staff felt that was adequate notice.

Duly sworn, Jennifer Jenkins, agent for the applicant, gave a presentation
demonstrating the location of the property in the Community College District, the
proposed lots and the roadways in question. She stated the 43.8-acre property is part of a
larger parcel purchased by Mr. Terrell’s grandfather in 1933, She showed the section of
Old Galisteo Way under adjudication, which the County Attorney determined should be
retained in its current condition rather than bringing it up to County standards, thus
necessitating the variance request. She said other sections of the road will be improved.

Chair DeAnda asked what the plans were for the 36-acre parcel. Ms. Jenkins said

there are no-current plans.

Ms. Jenkins stated there were historically two other points of access/casements
which were vacated in 1985, creating a neighborhood with one way infone way out. She
outlined possible future connectors contemplated for the Community College District.

Jeremy Damion Terrell, under oath, reiterated that he inherited the Jand as part of
his grandfather’s original 160 acres. He described his personal history, including his
family falling apart, his time in foster care in Los Alamos and vltimately his working his
way through college, something almost unheard of among foster kids, He said he feels a
responsibility to the land and wants to leave a legacy. He has worked on covenants that
will minimize impact and plans to leave 42 percent of the land as open space.

Those wishing to speak about the case were placed under oath.

Under oath, Sam Hitt, 48 Old Galisteo Way, distributed a proposal for converting
the property to open space. [A copy was not made available for the record.] There were
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attempts to have COLTPAC purchase the property but this was not economically

feasible. Mr. Hitt described his vision for the land as being in an agricultural conservation
easement with parcels leased out to growers from the farmers’ market. He said this is an
important floodplain with major ruins and a wilélife corridor. He stressed food security is
a goal of the new Sustainable Growth Plan. He said he would like to continue to work

with Mr. Terrell to place the land in a conservation easement.
Referring to the planned roads, Mr. Hitt said they are far in the future. He said the

current traffic situation is unsustainable and “a disaster”. The road is maintained by the
neighbors. Touching on the issue of hardship, he said he did not see any financial
documents n the packet material; Mr. Terrell should be required to prove hardship
beyond a reasonable doubt. Since the easernent 1ssue has always been well known it
cannot be called a non-self-inflicted condition,

Mr. Hitt said the Tapias did not know about the meeting as there was no posting
and no certtfied mailing. He said the section of roadway under discussion is perhaps half
amile away from the proposed development. In the past the Tapias, who have been on

the land for generations, were notified.

Chair DeAnda asked if the appeals referred to in Exhibit 1 had been resolved. Mr.
Hitt said they had been but the situation is still unclear. Chair DeAnda asked for
clarification on the 100-foot notification provision and Ms. Lucero stated notice is
required for all property owners within 100 feet of the subject property boundary,
excluding roadways and nghts-of-way. With the exception of Mr. Melton all owners
were notified by certified mail. The Tapia property i1s not within 100 feet.

Ms. Jenkins indicated when the original permit was requested the Tapias were
notified because there would be construction activity adjacent to the land. In this case the

intent 1s to leave that road alone.

Member Anaya asked 1f the owner had agreed to sell the land for open space. Mr.
Hitt said a price was not agreed upon and the County did not have the funds to make the
purchase.-Member Anaya asked if Mr. Hitt’s road would be affected, and he said he did
not know. Ms. Jenkins said necessary improvements will be made to the remainder of
Old Galisteo Way to ensure a nunimmum driving surface.

Member Katz asked about the extent of the property to be designated open space
under Mr. Hitt’s plan and Mr. Hitt said it was the entire property. He added the certified
letter did not mention anything about road improvements.

Shelley Cobau stated detailed engineering plans are not required until after a
variance 1s approved, Mr. Hitt said two variances are under consideration — one for 640
feet and another for 470 feet. The neighbors know nothing of the 470-foot variance

request.
Member Valdez asked to see a copy of the certified letter.

In response to questions by Member Pato, Mr. Hitt said he has lived on his
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property for 24 year and his house has been substantially improved. Prior to that the land
was Open space.

Returning to the notice issue, Mr. Hitt said the Melton land touches the Terrell
property and this 1s the third time they have not been notified. Ms. Lucero indicated
according to the Assessor’s records that property is 280 feet away from the subject

property.

Member Valdez asked when the new road was scheduled for. Land Use
Administrator Jack Kolkmeyer said staff is currently working on the transportation plan.
He expects the southeast connector will be built within the next three to five years.
Regarding the notice issue, Mr. Kolkmeyer says the Assessor’s map does not show the
driveway access as being part of the Melton-Robinson property, and they rely on the

Assessor’s information.

Mr. Hitt provided a copy of the Melton-Robinson plat showing the driveway
access as deeded land as required by the County.

Ms. Jenkins noted that applicants are not required to do research on the plats and
said she would be happy to add Melton and Robimnson to their mailing list.

Duly sworn, James Molkris, 19-year resident of 27 Old Galisteo Way asked how
many of the committee had driven on Old Galisteo Way. He referred to the blind corners,
creeping vegetation, and dips in the dirt/caliche road. He said if there 1s an oncoming
vehicle one must stop to get by. He said the area is quiet and did not want to see any
collector roads coming in, as this would make the area less safe. He said he was
suspicious of the scale of the map provided. He doubted four lots would constitute a
legacy for Mr. Terrelt and asked the committee to consider the maximum potential for
development and the impact it could have on the restdents’ quality of life. He pointed out
there has been a trend toward dividing the lots into smaller pieces. He added everyone

lives in a house that was once on open space.

Ken Mock, duly sworn, 60 Old Galisteo Way, explained he grades and plows the
road for the Old Galisteo Way Road Association. He said the road 1s fine if people go
slow. He said if there was a gate at the west it would alleviate the problem quite a bit

without letting in crime.

Carl Tapia, under oath, said he owns five acres in the area, His grandfather
purchased the property at great sacrifice, and his father lived on the property for 80 years.
He has witnessed people using Old Galisteo Way for 59 years. He suspected there would
be further subdivision after these lots are approved which will lead to more and more

traffic.

Duly sworn, Greg Tapia, 34 Los Tapias Lane clarified that Old Galisteo Way s
not a County road and never has been, since it runs through 640 feet of Tapia property.
“We’ve given up a lot in our lifetimes...and we’re not willing to give any more.” He said
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the traffic was now obscene and there was no reason to add more. He believed a
connector road would bring in vandals, and that Mr. Terrell was trying to find loopholes.

A resident of the area for over 32 years, Tony Tapia, under oath, expressed her
concernt about what would be done with the 36-acre lot. She is worried about the aquifer
and the road conditions. There are parts of the road where it is difficult for cars to pass
safely and it would be difficult to get emergency vehicles in. Four more lots would affect
the water and the traffic. “As the County knows, we’re not going to give an inch on either

side.”

At

Duly swom, Carl Tapia stated he was born and raised in the area and opposes the
subdivision because it would create crime, dust and litter, and would affect the water
table. If the subdivision proceeds his five-year old daughter would not be able to ride her

bike on the road.

Under oath, Manual Pinon, a member of the Tapia family, said he has small
children and it now unsafe due to people driving out of control. He said his shop has
recently been broken into twice and the new lots would make it even more unsafe, He
believed it would not stop with four lots and recommended that Mr. Terrell find other

access.

Heid1 Vittiger, duly swom, from Rabbit Road said Old Galisteo Road is her
{avorite place to bike-ride. She asked what the current road width requirement was.

Ms. Cobau first reminded the audience that the question under discussion was not
density or water availability but a road variance. The code currently requires a 20-foot
dnving surface for a local lane, the definition of which is based on traffic counts. She
mdicated the upcoming code contemplates narrower road standards to promote a village-
type feel. This will call for a 14-foot driving surface for purposes of traffic-calming. She
added this is the type of variance that is allowed by the code.

Ms. Vittiger said, morally speaking this is a no-brainer. As she understood it he
proceeded without solving the access problem and 1s now claiming a hardship. “Well,
whose fault is that?” She wondered if the new residents would chip in for road
maintenance. She said the proposal pitted one man against a whole community that had
lived in the area for a Jong time. “Either you can make a far-sighted, moral, eco-savvy,
sustainable decision here, or you can accommodate this one man in his as he called it,
vision.” She said there would be grave repercussions for the people on the road.

Ms. Jenkins noted that the application is conditioned on the fact that any division
of the fourth lot would require alternative access to the west, probably via the Southwest
Connector. The Greer-Girard Family was contacted regarding securing access now but it
was not financially feasible, and other means of access were pursued.

Regarding the road, she reiterated that where necessary and possibie they will be
improving the road. The new landowners will be required to contribute to road
maintenance. While no one wants to see more traffic in their neighborhood she doubted
three new lots would make a big difference. “Change is hard.” She agreed it was a moral
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issue in that people are allowed to develop their property within the limitations set forth
in the code. At least 20 new lots have been created recently and none were required to
come in for a variance. She pomted out that on the original 160-acre Tapia property just

south of I-25 there are now 48 lots.

Member Katz asked about the original access to the 40 acres. Ms. Jenkins showed
the historic route of Old Galisteo Way before it was realigned. Potential access easements

through the Santiago Subdivision were vacated.
Meémber Katz asked if the new access would still have to go through the Greer

property. Ms. Jenkins said the County will be involved in future negotiations.

Greg Tapia clarified that when Mr. Terrell’s grandfather purchased his property it
was landiocked and as a neighborly gesture, Filiberto Tapia granted an easement through
his property, which resulted in his family being taken advantage of.

The public hearing was closed.

Member Anaya moved to approve the variance in Case #V 11-5070. Member
Pato seconded and the motion carried 6-0 with Chair DeAnda abstaining. The motion was
remade to include the condition.

Attorney Tryjillo clarified that substantial compliance with notice requirements 1s
called for and she recommended the motion mclude that the Melton-Robinson property

owners be notified of any future meetings.

Member Anaya rescinded his previous motion and restated it to read: Approval of
CDRC Case 11-5070 to include recommendations by staff. Further subdivistons of the
land require secondary points of access, to be included on all plats, and also to include
notice to all landowners specifically including Melton and Robinson. Member Pato
seconded and the motion passed by unanimous 6-0 voice vote with Chair DeAnda

abstaining..

Ms. lLucero stated the case will be heard by the BCC in June or July.

D. CDRC CASE # V 11-5030 Ivan Salcido Variance. Ivan Salcido, Applicant, requests
a variance of Article 11, Section 4.3.2¢c (Family Proper) of the L.and Development
Code to allow a Family Transfer Land Division of 2.8 acres into two I.4-acre lots
from sibling to sibling. The property is located at 17 Corral Blanco Road off the
East Frontage Road, South of the N.M. 599/1-25 Intersection, within Section 4,
Township 15 North, Range 8 East, within Commission District 5

Waymne Dalton gave the following presentation:
“The Applicant requests a variance of Article II, Section 4.3.2¢ of the Land

Development Code in order to divide 2.8 acres into two 1.4-acre lots. The Applicant
states he would convey 1.4 acres to his brother who originally helped him purchase the
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June 3, 2011
County of Santa Fe
Santa Fe County Commissioners

Re: Development of 51 Acres — Arroyo Joya Del Hondo Subdivision

Dear Santa fe County Commissioners,

| am writing this letter on behalf of myself (Manuel Pena), my mother Shirfey Tapia and my
Grandfather Larry Tapia to object to the possibility for Damion Terrell to split any property he owns off

of Old Galisteo Way.

Mr. Terrell has inguired about widening the 16’ easement to a 20’ drivable easement on Old
Galisteo Way. In which the Tapia Families have opposed for many years now. As you are probably aware
the ahove mentioned easement is NOT a county road. This easement belongs to the Tapia Families,
which have paid taxes on this property for over 80+ years. The easement was developed back in 1970
and was granted a 16" drivable surface so that Mr. Hall and Mr. Peckham could access their property.
Since then the area has become severely over populated and has caused our family great grief. There
are now many safety hazards due to this over population, such as speeding, making it unsafe for our
children to play, noise pollution at all hours of the day, extreme dust and even theft. All of which had
never been an issue or problem in the past. We feel that creating more homes in the area will only

intensify these problems.

Mr. Terrell has recently stated that he needs to split and sell this property due to a financial
hardship{ no evidence ever submitted). To us, this is just a way to get himself started. Soon these lots
will be sub-divided AGAIN and AGAIN just to make himself rich, and all these families will add to our
road issues one family at a time. Mr Terrelt is obviously using the loop holes in the system to build his
subdivision one house at a time after being denied the last time! All this is going on and no one has yet
to address where all the access will come from. You use to be able to drive down this road and see
children riding their bikes, horseback riding and just spending true family time. Now if you see this,
parents must accompany them just to keep them out of danger due to the congestion and traffic that is

has already increased.

It is for these reasons that we oppose the development of Arroyo Joya del Hondo Subdivision
and suggest that the Santa Fe County purchase the property from Damion Terrell to protect the Hondo
Corridor as County Open Space or find accessibility other than through Old Galiesteo Way. Please
consider the people that have lived here for years and years, when making your decision.

Respectfully Submitted,

Manuel Pefia
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April 22,2009

Damion Terrell
PO Box 4008
Albuguerque, NM 87196

Mr. Terrell,

I am responding on behalf of myself, my Uncle Carl Tapia and my Grandfather Larry Tapia to
the letter we received dated April 1692009 inquiring about widening the 16" easement to a 20" drivable
casement on Old Galisteo Way. As you are aware the above mentioned easement is NOT a county road.
This easement belongs to the Tapia Families, which have paid taxes on this property for over §0+ years.
The easement was developed back in 1970 and was granted a 16 drivable surface so that Mr. Hall and
Mr. Peckham could access his property. Since then the area has become severely over populated and has
caused our family great grief. There are now many safety hazards due to this over population, such as
speeding, making it unsafe for our children to play, noise pollution at all hours of the day, extreme dust
and even theft. All of which had never been an issuc or problem in the past. We teel that creating more
homes in the area will only intensify these problems. I regret to inform you that not only do we oppose
your request to widen the easement but we insist that you DO NOT make any improvements what so

cver.

We have already experienced a iremendous increase in traffic, ever since the extension of Old
Galisteo Road to Richards Avenue has been complete. We could only imagine how this small side street
of Old Galisteo Way would be impacted as well. Should my grandfather and great uncle had known by
allowing this easement back in 1970, that it would have added as much congestion as it has there is no
doubt that they would have not given their consent. Nor would they have given consent if they had
known that in later years that one of the individual they gave the casement for, that his grandson would
iry to go even further and get the easement increased. To us you have not appreciated nor honored the
agreement put in place by niy grandfather and great uncle with your grandfather. He would probably be
pretty disappointed that you would even have the audacity to iry and tell us that you’re going to come
and move our fence posts and that we don’t even have a say. We completely understand that you too are
in an awkward situation. With the land being given to you, we understand that you would like to develop
vour land and that it may benefit you financially. But we ask that it does not come at our expense (our
jand). Perhaps there is an alternative such as creating access through the Oshara Village (which borders
your property) that way both subdivisions would have better access to the city, which to me seems more
reasonable and convenient for yourselt, your clients and our tamilies as well.

So in conclusion, we are not allowing at this time nor any time in the near future to expand this
casement. We are also not allowing any movement or improvement of our fencing or fence posts.
Should you have any questions, feel free to contact us via mail.

Respectfully Submitted,

Manuel Pefia Larry Tapia Car] Tapia

o Jenking Gavin, 130 Grant — Suite 101, Santa Fe, NM
¢ Sania Fe County Land Use, Attn: Land Use Administrator
PO Box 276, Santa Fe, NM 87504-0276




We the undersigned oppose any more development off Gld Galisteo
Way due to traffic, safety, private property rights and water

con C erns.
B T e o B T e T T i L L e A o B I o P ST N v e R T T e R b S S e G R S A VT S

Name and Date Address T

o 2o Joh Taps  Wadlatws | S Los TIMaT Lo SENM §7528 | <
7“"?—‘1 Jouacaa) Tiew  4/30/72000] TIA (o3 Tapas (avm SE WM SH50¢|
@WU@/MW Jeanette Tapie oW/30/04 | 24-A Los Tapigs (ave SantarR i 570§ el
» 4{'\’1 &‘x»vw.aﬁ . LT (:.,,,(1 2l f% r’filf;}*ﬁ/(uﬂf&-&jawgo S e bt
;"/f"/ e K {‘fff ’?] e (K "Z‘/«'zﬁ?/ e {r /«'f‘zf,f«/i) AL '{/mf h A”;f Il

f /i‘fe{ ;!_, ‘ I
” A o . H el - ooy . ; 8 e :
/': ;- _;: :iil £ \f fr Hy i i \[ji\J ‘;(— ~ _—‘ f/( i \( .}éf«- =y f; I - ;‘{
.1 B B -" ‘l‘ Eo
f S m;u oA {( f I \\Ws M Y P

-,T."J_ s e ?[“i\-!'{,:\[!ﬁ!ﬁ;_ﬂ:‘[} ’) LL" —\}“ Lo \NXC\IJ \u..f-’\ [ f\f :‘“{

. ﬁ ; - N
st v G B uw*‘* foftdas Adn, S v’!’\::
AV IEU A (L Re "%~ S 2D i RaLE)
y ; T Y A AT ’ "'
Japin- A5 1Y Joabdods e S ERM erea s

" l%w g,,;_ 7 ﬁz IR A zmwf?ﬁ{ #JMLK LYK

et f/ a_f, _“‘1-’; A b L fa‘ L //\s_ Z, r'vz
f-:-v"x/" ar; Y A ,7" s dpt
i feniisger | 30 Ky ff oy any TR
Zel / o }"}ﬁfdf 9% ,’;,, 27
g 1/’ i ‘ TS f’; ‘

J\‘\\ L:r\ e als LS\\, oS
u//' f‘; /w): —%1 Broa g Ld,
Qi B LoyT=tpe ;m

/a C //x-—- f"/’fg‘/0~1 / P

‘/Jf Ay 7
-
' */?\ L

A i f"‘/ﬁ( “f

April 29, 2009



June 3, 2011

Dear County Commissioners

My Name is Gregorio Tapia and my family resides off Los Tapia’s Lane and Old Galisteo way.
We have lived here continuously since the 1930°s. We feel that our way of life and community
is in jeopardy. Damion Terrell, the owner of a 43.80-acre parcel off of Old Galisteo Way, is
requesting a variance that would allow him to subdivide his property.

If this variance is granted by you, it would have a terrible impact on my family and surrounding
neighbors. Old Galisteo Way is a private easement and not a county road. If you choose to
approve Mr. Terrell’s variance you would be forcing us to provide access for Mr. Terrell’s four
lot subdivision. This may not seem like a big deal right now but we all know how developments
start and end with more and more lots being made, sold and transferred.

Development off of Old Galisteo Way is making people rich and making money for Santa Fe
County while leaving my family and my neighbors to foot the bill. The bill for us is an increase
in traffic, dust, noise, vandalism, burglary, erosion and a strain on the aquifer,

The house I was raised in is a mere 20 feet from Old Galisteo Way. Long gone are the days of
barbeques and enjoying the front porch because of the reasons listed above. It is difficult to
sleep because of traffic and neighborhood kids cannot ride their bikes or horses because it is

unsafe.

Mr. Terrell will tell you a story about his family legacy and how hard he has worked to get to
where he is. He will tell you how much his property means to him. What about those of us who
will remain here and have to deal with the decision of the County Commissioners? If Mr. Terrell
cares for his property as much as he says, why is he carving it up and selling it to the highest
bidder? He is seeing dollar signs and not taking into account the future of our neighborhood.

As I mentioned above, my family has been here since the 1930’s. No one in my family has ever
carved up their property and sold it. The simple reason being 1s this is our home and we will
remain here for generations to come.

Before you make a decision on this matter, I urge you to drive down Old Galisteo Way and see
what the traffic has already done to our properties and way of life. I invite you to eat a meal
somewhere on Old Galisteo Way and see how much dust gets on your food. I would like you to
think about how we have to deal with these issues every day.



Old Galisteo Way is an unsuitable access for the neighborhood as it is. To put more traffic on
this road would be a disaster. If Mr. Terrell wants to develop, I suggest he should find a suitable

access to his property other than Old Galisteo Way.

Please consider our position on this issue. A swipe of the pen for you will affect our family for

years to come.

Thank You,

Gregorio Tapia



1 June 2011

Dear Santa Fe County Commissioners,

I am writing this letter to express my feelings about the 51 acre-parcel located in the Arroyo Hondo
Corridor. | am in strong apposition to the proposed lot split by Damion Terrell of his property on Old
Galisteo Way. The access to this property is granted by a private easement that belongs to my family.

This area has traditionally been a safe neighborhood for children and the elderly to grow and live.
Recently, unfortunately, the increased development has led to a surge in vandalism, break-ins, traffic,
erosion of the environment and a strain on our water supply. The road is no longer safe for walking,
biking, and horseback riding due to the high increase in motor traffic.

it is important to me and my family that this area remains a safe place to live. My family has been here
since the early 1930s. This land is an important piece of my heritage and a lasting [egacy of my late
father. | hope to someday raise my children here and provide them with the same safe, beautiful, and
open environment that | was privy to grow up in. It is my fear that with the success of Mr. Terrell, all of

the best qualities of this area will be destroyed.

| ask the members of the council to seriously consider the pleas and requests of the families that have
been here for generations. This land and the communities of families that it hosts is so important to its
inhabitants. It is a blessing to be able to live in a community where you know each of your neighbors and
your aunt or uncle’s house is within walking distance. Itis our respaonsibility to preserve communities

such as this one for the generations to come.

Thank you for your time and your contributions to protecting our heritage and community.

Sincerely,

Alexandria Layne Tapia

505-469-0530



Jim Victor
64 Old Galisteo Way
Santa Fe, NM 87508

July &, 2011

Mr. Jack Kolkmeyer

Planning & Development Director
Planning & Development Division
Santa Fe County

102 Grant Avenue

Santa Fe, New Mexico 87501

Dear Mr. Kolkmeyer,

This letter documents my concerns, as former President of the Old Galisteo Way Road
Association, with CDRC case number V 11-5070 Joya de Hondo Road Variance.
Applicant Grey-Hall LLC (Mr. Damion Terrell) is requesting a variance of Article XV,
Section 6.E {(Community College District Road Standards) of the County Land
Development Code to allow less than the required driving surface for a portion of Old
Galisteo Way for the purpose of creating a 4-lot Summary Review Subdivision on 43.8

acres.

This is an appeal to you and our elected County Commissioners to consider the burden of
further development on Old Galisteo Way and our neighborhood. The road currently does
not meet County Code requirements. Unless needed upgrades are made to safely handle
additional traffic on the road, Gray-Hall LLC, which does not own any easements on the
road, will impose an unreasonable, unfair and unjust burden on all those that do.

Old Galisteo Way is a dead-end, private, dirt road that provides the only vehicular access
for 20 households. Historic documents show it was once a County road and yet the
County refuses to take any responsibility for its maintenance. At least 40 cars enter and
exit a narrow, blind 15° passage where the road begins at Los Tapias Lane every day.
Four more homes (eight additional cars) would result in a significant increase in traffic
through this constricted passage. In addition to safety concerns, dust and noise negatively
affect the adjoining homes. This variance will make a bad situation worse.

Tess than half of the households served by the road voluntarily contribute to a road
maintenance fund. As a result, resources are far from adequate to provide even minimum
maintenance to the road as a whole. All road services, including rescue efforts during
raging spring runoffs, are provided by the generosity of a few neighbors.

Gray/Hall LLC has declared a “financial burden” to qualify for a variance. Their financial
burden has not been substantiated or documented. However, the residents served by Old

Galisteo Way have paid almost $250,000 in property taxes over the past five years



without receiving services such as road maintenance and snow removal enjoyed by other
taxpayers. Our burden is substantial and plamly evident.

In addition, the Grey/Hall LLC burden is self-imposed because it could have been
avoided by feasibility research or securing easements from the western portion of the
property. Our burden is not a matter of choice. We live with inadequate and hazardous

access that this variance will make worse.

In summary,

1. The entrance to the road is a blind intersection, unsafe to handle the existing
traffic.

2. The road is without adequate resources to maintain an increased traffic flow.

No support is currently being provided by the county nor is any being offered.

4, The development will put more strain on the current taxpayers who are already
unfairly taxed considering the lack of County services.

5. Gray/Hall LLC has claimed ““a financial burden” to justify this variance without
any sort of substantiation.

6. Public safety is being ignored entirely.

(o8

I respectfully request that some sort of substantiated evidence of financial hardship be
provided before considering this variance and that serious consideration be given to the
potential of securing easements for access from the west.

Sincerely,

Jim Victor

cc: Santa Fe County Commissioners



Danny Mayfield

Commissioner, District 1

Kathy Holian

Commisstoner, District 4

Liz Stefanics
Commisstoner, District 5

Virginia Vigil
Commissioner, District 2

Katherine Miller
County Manager

Robert Anaya

Conumissioner, District 3

MEMORANDUM
DATE: August 9, 2011
TO: Board of County Commissioners
. , J
FROM: Vicki Lucero, Development Review Team Leader %
VIA: Jack Kolkmeyer, Land Use Administrator J |(/

Shelley Cobau, Building and Development Services Manager u—"
Wayne Dalton, Building and Development Services Supervisori

RE: CDRC Case # Z/S 02-4325 La Pradera Master Plan Amendment, Plat and
Development Plan

ISSUE:

Gardner Associates LLC and La Pradera Associates LLC (Alexis Girard) request a Master Plan
Amendment to allow for the creation of 27 new residential lots within the previously approved
La Pradera Subdivision and to allow for the previously approved 32,667 sq. ft. of
commercial/residential area, parking lot and 11 condominiums to be replaced with 17 single-
family residential, live/work lots. The application includes modification of the original approval
that proposed the use of reclaimed water for irrigation and toilet water flushing on all private
lots. The use of potable water is now proposed. Reclaimed water will be used to nrigate
common areas only. The request also includes Preliminary and Final Plat and Development Plan
approval for the 27 new lots and several lot line adjustments in Phases 2-6 and 4 Master Plat lots
which could be developed into a total of 17 single-family, live/work lots (10,334 sq. ft. of
previously approved residential space and 11 previously approved condos converted to single
family lots) in Phase I. The property is located within the Community College District, west of
Richards Avenue between 1-25 and the Arroyo Hondo, within Sections 17 & 18, Township 16
North, Range 9 East (Commission District 5).

SUMMARY:

This case is tabled pending a public hearing by the CDRC.

102 CGrant Avenue ® P.O.Box 276 ® Santa Fe, New Mexico 87504-0276 @ 505-986-6225 @ Fax: 505-986-6389



