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MEMORANDUM

DATE: September 11, 2012

TO: Board of County Commissioners

Ce: Katherine Miller, County Manager W

THROUGH: Pablo Sedillo, Public Safety Director %

FROM: Ken Martinez, RECC Director

SUBJECT: RECC Accreditation as a National Academies of Emergency Dispatch (NAED) Center of
Excellence

BACKGROUND

On July 12, 2012 I received formal notification that Santa Fe RECC'’s application for International
Academy Accreditation as an EMD Center of Excellence was accepted and that the Board of
Accreditation voted unanimously to approve us for the important recognition. As a result, Santa Fe
Regional Emergency Communications Center has become the 168" center in the world to be awarded this
highest distinction.

Santa Fe RECC has worked toward reaching this goal for 10 years, and management is extremely proud
to say that it has finally been accomplished.

REQUEST

Board recognition is requested for the consistent effort and hard work that the radio operators of the
RECC have put forth in accomplishing this goal and reaching this level of excellence in their field.

102 Grant Avenue P.0O. Box 276 Santa Fe, New Mexico 87504-1985 www.santafecounty.org



Daniel “Danny” Mayfield

Commisstoner, District 1

Virginia Vigil

Commissioner, District 2

Robert A. Anaya

Commissioner, District 3

DATE:
TO:
FR:

RE:

Kathy Holian

Commissioner, District 4

Liz Stefanics
Commussioner, District 5

Katherine Miller
County Mannger

MEMORANDUM

August 29, 2012

Santa FeBos

Aes, Constituent Services Liaison on behalf of Commissioner Virginia Vigil

rd of County Commissioners

Proclamation in Celebration of Family Day-A Day to Eat Dinner With Your Children

Commissioner Vigil is pleased to sponsor a proclamation to join forces with the National Center on
Addiction and Substance Abuse at Columbia University (CASAColumba) to celebrate Family Day —
A day to Eat Dinner With Your Children.

Family Day is a natonal movement that encourages parents to frequently cat dinner with their kids
and be involved in their children’s lives. CASAColumbia’s research consistently finds that the more
often kids eat dinner with their families, the less likely they are to smoke, drink or use drugs. Those
kids are also likelier to get better grades in school and to say they have an excellent relationship with
their parents.

This year, Family Day will be celebrated on September 24"

102 Grant Ave. » P.O.Box 276 e SantaFe, New Mexico 87504-0276 e 505-986-6200 e Fax:505-995-2740

www.santafecounty.org



Daniel “Danny” Mayfield Kathy Holian

Commissioner, District | Commissioner, District 4
Virginia Vigil Liz Stefanics
Commissioner, District 2 Commissioner, District 5
Robert A, Anaya Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
To: Board of County Commissioners
From: Teresa Martinez, Finance Director
Through: Katherine Miller d{ﬂ/
Date: September 11, 2012
RE: A resolution requesting a budget decrease to the Economic Development

Fund (224} to realign the FY 2013 budget with the available grant balance
for the ARRA funded Energy Efficiency Conservation Block Grant program.
/- $23,555

ISSUE

The Finance Division is seeking approval to decrease the Economic Development Fund (224)
to realign the budget to the actual grant balance available in the ARRA-funded Energy
Efficiency Conservation Block Grant.

BACKGROUND

The Santa Fe County FY 2013 Final Budget was completed and provided to the Board of
County Commissioners the week of June 18, 2012 for approval at its June 26, 2012 meeting.
The ARRA-funded Energy Efficiency Conservation Block Grant balance was included in the
budget provided at that time. However, subsequent to the Final FY 2013 budget completion
but before the end of FY 2012 on June 30, 2012 there were transactions which reduced the
grant amount available to carry over. This resolution will adjust the budget to the correct
carry-over amount.

RECOMMENDATION

The Finance Division recommends Economic Development Fund (224) be decreased to
realign the FY 2013 budget with the available Energy Efficiency Conservation Block Grant
balance.

102 Grant Avenue P.O. Box 276 Santa Fe, New Mexico 87504-1985 www,santafecounty.org
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Daniel “Danny” Mayfield Kathy Holian
Commissioner, District 1 Commissioner, District 4
Virginia Vigil Liz Stefanics
Commissioner, District 2 Cammissioner, District §
Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager
MEMORANDUM

Date: August 17, 2012

To: Santa Fe County Board of County Commissioners

From: David Sperling, Santa Fe County Fire De; ent

Bill Taylor, Purchasing Manager g
Re: Request Approval of Agreement #2012-0268-FD/MS with Weil Construction Inc. for the

construction of the Southern Region Headquarters — Edgewood Fire Station in the
amount of $2,891,450.00, exclusive of GRT (Purchasing/Bill Taylor and Fire
Department/David Sperling)

ISSUE:

The Santa Fe County Fire Department requests authorization and approval to enter into Agreement
#2012-0268-FD/MS with lowest Bidder for Southern Region Headquarters — Edgewood Fire Station
in Edgewood, New Mexico.

BACKGROUND:

The Santa Fe County Purchasing Division conducted an Invitation for Bid (IFB) pursuant to 13-1-
103 NMSA 1978. According to Section 13-1-104 NMSA 1978, the IFB was advertised in the Legal
Section of the New Mexican and the Albuquerque Journal. Plans were disseminated and a total of
eight (8) bids were accepted. The bids accepted were:

Gerald Martin ESA Construction
Lockwood Construction Janstar Builders
Weil Construction, Inc. DLM Contracting
Anissa Construction AIC General

The Bid from Weil Construction, Inc. was determined to be the lowest bidder with a bid of
$2,891,450.00 for the base bid and four additives and well within the project budget.

RECOMMENDATION:

The Fire Department requests authorization and approval to enter into Agreement #2012-0268-
FD/MS with the lowest Bidder, Weil Construction, Inc. for construction of the Southern Region
Headquarters — Edgewood Fire Station in Edgewood, New Mexico.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-686-6200 - FAX:
505-995-2740 www.santafecounty.org
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AIA Document A101™ - 2007

0
N
.
%
ey

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year 2012
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504--0276

and the Contractor:
(Name, legal status, address and other information)

Weil Construction, Inc.
3344 Princeton NE
Albuquerque, NM 87107
(505) 899-3535

for the following Project:
(Name, location and detailed description)

Construction of the Southern Region Headquarters — Edgewood Fire Station
Edgewood, New Mexico

The Architect:
(Name, legal status, address and other information)

Marct Riskin

Riskin Associates Architecture
227 E. Palace Avenue, Suite C
Santa Fe, New Mexico 87501
(505) 983-0722

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added informalion needed for ils
completion. The author may also
have revised the text of the original
AlA slandard form. An Additions and
Delstions Report that notes added
information as well as revisions to the
slandard form lext is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consullation with an
attorney is encouraged wilh respect
loits completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with olher general conditions unless
this document is modified.

AIA Document A101 - 2007. Copyright © 1915, 19181925 1637 1551 1958 1961 1563, 1967, 1974 1977 1987 1991 1997 and 2007 by The American
institute of Architects, All rights reserved, WARNING. This AIA' Document is protected by U.S. Copyright Law and International Treaties Unauthorized
repraduction or distnbution of this AIA® Documaent, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximun extent possible under the law. This document was preduced by AlA softyare at 15 56 00 on 08/14/2012 under Qrder No §489795934_1 which expires

on 03/17/2013. and 1s not for resale
User Notes:

(1446592881)
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6 DISPUTE RESOLUTION
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] ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire

and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date indicated in the Notice to Proceed issued by the Owner.

If, prior to the commencement of the Work, the Owner requires time to file morigages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract l'ime shall be measured trom the date of commencement

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than three hundred (300 )
days from the date of commencement, or as follows:

Portion of Work Substantial Completion Date

AlA Document A101' - 2007. Copynght © 1915 1918, 1925 19371951 1958 1961 1963 1967 1974 1977 1987, 1991, 1997 and 2007 by The American
institute of Architects. All rights resarved. WARNING: This AIA" Documaent is protected by U.S. Capyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal panalities, and will be prosecuted to the
maximum extent possible under the law This document was produced by AlA software at 15 56 00 on 08/14/2012 under Order No 5489795934_1 which expires
on 03/17/2013 and 1s not for resale

{1446592881)
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Init.

. subject to adjustments of this Contract Time as provided in the Contract Documents.

Liquidated damages in the amount of $300.00 per working day shail be assessed after the date of substantial
completion as adjusted by any Change Orders until substantial completion is achieved and a Certificate of Substantial
Completion is issued by the Owner,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Million Eight Hundred Ninety One Thousand Four Hundred Fifty Dollars
(5 2,891,450.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

Alternate #! $ 7,600.00
Alternate #2 $ 34,450.00
Alternate #3  $112,200.00
Alternate #4  § 15,200.00

§ 4.3 Lump Sum Prices:

Item Units and Limitations Price Per Unit {$0.00)
Base Bid LS $ 2,722,000.00
Alternate #1 LS A 7,600.00
Alternate #2 LS $ 34,450.00
Alternate #3 LS $§ 112,200.00
Altemnate #4 LS $ 15,200.00

TOTAL: $2.891,450.00

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowunce and state exclusions, if any, from the allowance price.)

ltem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 21st day of the next
month. Ifan Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than the twenty-first ( 21st ) days after the Architect receives the Application for

Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the

AlA Document A101™ - 2007. Copynight © 1915 1318 1925. 1937, 1951 1958 1961 1963, 1967 1974 1977 1987, 1991 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties, Unauthorized
repraduction or distribution of this AIA® Oocument, or any portion of it, may resuit In savere civit and criminat penalties, and will ba prosecuted to the
maximum estent possible under the law. This docurent was produced by AlA scftware at 15 56 00 on 08/14/2012 under Order No 5489795934_1 which exprires
on 03/17/2613 and 15 not for resale

User Notes: (1446592881)



various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values. Pending final determination of cost to
the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section
7.3.9 of AIA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, ifany, for which the Architect has withheld, including liquidated damages, or
nullified a Certificate for Payment as provided in Section 9.5 of AIA Document A201-2007.

> w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
| (Paragraph deleted)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

I § 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: Not applicable.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
g the Contractor has fully performed the Contract e‘(cept for the Contractor's responsibility to correct

any, which extend beyond Fnal payment; and
.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 21 days after the issuance of the
Architect’s final Certificate for Payment. or as follows:

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the

parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(If the parties mutually ugree, insert the nume, uddress and other contact information of the Initial Decision Maker, if
ather than the Architect.)

AlA Document A101™ ~ 2007. Copynght ® 1915 1918, 1925 1937, 1951, 1958, 1961 1963, 1967 1874 1977 1987 1991 1997 and 2007 by The Amencan
Init. Institute of Architects, All rights reserved WARNING. This AIA" Document is protectad by U S Copyright Law and International Treaties Unauthorized
repraduction or distribution of this AIA® Document, or any portion of it, imay result in severe civil and criminal penaities, and will be prosecuted to the
maximum extent possible under the iaw. This document was produced by AIA software at 15 58 00 on 08/14/2012 under Order No 5489795934 _1 which expires
on 03/17/2013, and is not for resale
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate bax. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to u binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction,)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AlA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.5 % per month

§ 8.3 The Owner’s representative:
(Name, address and other information)

Ron Sandoval

Project Manager

Santa Fe County Projects and Facilities Management
102 Grant Avenue

Santa Fe, New Mexico 87504-0276

§ 8.4 The Contractor's representative:
(Name, address and other information)

Chris Weil

Weil Construction, Inc.
3344 Princeton NE
Albuquerque, NM 87107
(3050) 899-3535

AlA Document A101™ ~ 2007. Copynight © 19151918, 1925 1937 1951 1958 1961 1963 1967, 1974 1977 1987 1991 1997 and 2007 by The Amencan
Institute of Architects. All rights reservod WARNING: This AIA" Documant is protected by U.S, Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document. or any portion of it, may result in severe civil and criminal penalties, and will ba prosecutad to the
maximum extent possible under the faw. This document was produced by AIA software at 15 56 00 on 08/14/20 12 under Order No 54897 95934_1 which expires

on 03/17/2013 and s not for resale
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§ 8.5 Neither the Owner’s nor the Contractor's representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are A1A Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 Santa Fe County's Supplementary and other Conditions of the Contract;

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit uttached to this Agreement.)

Section Title Date Pages

DIVISION [ - GENERAL REQUIREMENTS

01100 SUMMARY
01230 ALTERNATES

01250 CONTRACT MODIFICATION PROCEDURES
01290 PAYMENT PROCEDURES

01310 PROJECT MANAGEMENT AND COORDINATION
01320 CONSTRUCTION PROGRESS DOCUMENTATION
01330 SUBMITTAL PROCEDURES

01400 QUALITY REQUIREMENTS

01420 REFERENCES

01500 TEMPORARY FACILITIES AND CONTROLS

01600 PRODUCT REQUIREMENTS

01700 EXECUTION REQUIREMENTS

01770 CLOSEOUT PROCEDURES

01781 PROJECT RECORD DOCUMENTS

01782 OPERATION AND MAINTENANCE DATA
01820 DEMONSTRATION AND TRAINING

DIVISION 2 - SITE CONSTRUCTION

311000 SITE CLEARING

312000 EARTHWORK

321216 ASPHALT PAVING
321313 CONCRETE PAVEMENT
330500 UTILITY

AlA Document A101™ - 2007. Copynght ® 1915 1918 1925 1937 1951 1958 1961 1963 1957 1974 1977 1987 1991 1997 and 2007 by The Amencan
Institute of Architects. All rights reserved WARNING: This AIA' Document is protected by U S Copynght Law and Internationai Treaties. Unauthorized
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331000 EXCAVATION, TRENCHING, FILL AND BACKFILL

02300 EARTHWORK

02764 PAVEMENT JOINT SEALANTS

02810 IRRIGATION

02821 FENCES AND GATES

02920 NATIVE GRASSES

02930 PLANTS AND LANDSCAPE MATERIALS

DIVISION 3 - CONCRETE

03300 CAST-IN-PLACE CONCRETE

03331 COLORED CONCRETE

03365 POLISHED CONCRETE FLOOR SYSTEM
DIVISION 4 - MASONRY

04810 UNIT MASONRY ASSEMBLIES

DIVISION 5 - METALS

05120 STRUCTURAL STEEL

05210 STEEL JOISTS

05310 STEEL DECK

05400 COLD FORMED METAL FRAMING
05500 METAL FABRICATIONS

05501 METAL FABRICATIONS

DIVISION 6 - WOOD AND PLASTICS

06100 ROUGH CARPENTRY
06402 INTERIOR ARCHITECTURAL WOODWORK
06651 SOLID SURFACE FABRICATIONS

DIVISION 7 - THERMAL AND MOISTURE PROTECTION

07141 COLD FLUID-APPLIED WATERPROOFING
07210 BUILDING INSULATION

07410 METAL ROOF

07411 MODIFIED BITUMINOUS ROOFING

07412 METAL WALL PANELS

07620 SHEET METAL FLASHING AND TRIM

07720 ROOF ACCESSORIES
07920 JOINT SEALANTS

DIVISION 8 - DOORS AND WINDOWS

08111 STEEL DOORS AND FRAMES
08211 FLUSH WOOD DOORS
08361 SECTIONAL OVERHEAD DOORS
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08411 ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS
08520 ALUMINUM WINDOWS

08620 UNIT SKYLIGHTS

08710 DOOR HARDWARE

08800 GLAZING

DIVISION 9 - FINISHES

09190 HIGH PERFORMANCE COATINGS
09220 STUCCO

09260 GYPSUM BOARD ASSEMBLIES
09310 CERAMIC TILE

09511 ACOUSTICAL PANEL CEILINGS

09651 RESILIENT FLOOR TILE

09653 RESILIENT WALL BASE AND ACCESSORIES
09666 RESILIENT ATHLETIC FLOORING

09680 CARPET

09912 PAINTING

DIVISION 10 - SPECIALTIES

10101 VISUAL DISPLAY SURFACES
10155 TOILET COMPARTMENTS

10265 IMPACT-RESISTANT WALL PROTECTION
10350 FLAGPOLES

10425 METAL LETTERS

10431 SIGNS

10505 METAL LOCKERS

10520 FIRE-PROTECTION SPECIALTIES
10550 POSTAL SPECIALTIES

10651 OPERABLE PANEL PARTITIONS
10801 TOILET AND BATH ACCESSORIES

DIVISION 11 - EQUIPMENT

11132 PROJECTION SCREENS
11451 RESIDENTIAL APPLIANCES
11330 RETRACTABLE STAIRWAY

DIVISION 12— FURNISHINGS

12484 FLOOR MATS AND FRAMES
12491 LOUVER BLINDS AND WINDOW SHADES

DIVISION 15 - MECHANICAL

15050 BASIC MECHANICAL MATERIALS AND METHODS
15075 MECHANICAL IDENTIFICATION

15081 DUCT INSULATION

15083 PIPE INSULATION
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15110 VALVES
15140 DOMESTIC WATER PIPING
15150 SANITARY WASTE AND VENT PIPING

15194 FUEL GAS PIPING

15410 PLUMBING FIXTURES

15542 FUEL FIRED RADIANT HEATERS

15738 SPLIT-SYSTEN AIRE-CONDITIONING UNITS
15815 METAL DUCTS

15820 DUCT ACCESSORIES

15837 CENTRIFUGAL FANS

15838 EXHAUST REMOVAL SYSTEM

15855 DIFFUSERS, REGISTERS AND GRILLES
15990 TESTING, ADJUSTING AND BALANCING

DIVISION 16 — ELECTRICAL

16010 BASIC ELECTRICAL REQUIREMENTS
16111 CONDUIT

16123 BUILDING WIRE AND CABLES

16130 BOXES

16140 WIRING DEVICES

16160 CABINETS AND ENCLOSURES
16170 GROUNDING AND BONDING

16180 EQUIPMENT WIRING SYSTEMS

16190 SUPPORTING DEVICES

16195 ELECTRICAL IDENTIFICATION

16421 UTILITY SERVICE ENTRANCE

16441 ENCLOSED SWITCHES

16470 PANELBOARDS

16481 ENCLOSED MOTOR CONTROLLERS

16485 CONTACTORS

16510 INTERIOR LUMINAIRES

16620 PACKED ENGINE GENERATOR SYSTEMS
16721 FIRE ALARM SYSTEMS

16741 TELEPHONE SERVICE PATHWAYS AND WIRING
16742 DATA NETWORK PATHWAYS AND WIRING
16770 PUBLIC ADDRESS SYSTEM

16950 LIGHTING CONTROL SYSTEMS

§ 9.1.5 The Drawings:
(Either list the Dravwings here or refer to an exhibit attached to this Agreement.)

Number Title Date

A0.0 Cover Sheet
A0.1 Code Analysis
Survey
c1 Grading and Drainage
c-2 Utility Extension
C-3 Stakeout Plan
C-4 Erosion Control
C-5 Detail Sheet
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L-1 Irrigation Plan

L-2 frrigation Details

L-3 Landscape Layout Plan

L-4 Planting Plan

L-5 Details

S-001 General Notes

S-002 General Notes

S-003 Typical Details

S-004 Typical Details

S-005 Typical Details

S-101 Foundation Plan

S-102 Attic Framing Plan

S-103 Roof Framing Plan

S-103.1 Roof Framing Plan

S-301 Sections

S-501 Sections

S-502 Sections

Al0 Site Plan

All Floor Plan

Al2 Attic Plan

Al3 Enlarged Restroom/Kitchen Plans
A2.0 Exterior Elevations

A3.0 Roof Plan and Roof Details
A4.0 Building Sections

A5.0 Wall Sections

A6.0 Site Details

A6.1 Details

Ab6.2 Casework Details

A7.0 Door Schedule and Types
A71 Door Details

A8.0 Window Schedule and Types
A8.1 Window Details

A9.0 Interior Elevations

A9.1 Interior Elevations

A9.2 Interior Elevations

A9.3 Interior Elevations

A9.4 Interior Elevations

A9.5 Interior Elevations

A10.0 Reflected Ceiling Plan

Al11.0 Finish and Material Schedule
All.1 Material Plans and Finish Details
M-1.1 HVAC Plan

M1.2 Mechanical Exhaust Plan
M-2.1 Waste and Vent Piping Plan
M-2.2 Water and Gas Piping Plan
M-3.1 Mechanical Schedule and Details
M-3.2 Waste and Vent Riser

M-3.3 Mechanical Details

FP-11 Fire Protection Plan

ES-0.0 Electrical Legend and Notes
ES-0.1 Electrical Site Utility Plan
ES-0.2 Electrical Site Lighting Plan
ES-1.0 Electrical Lighting Plan
ES-2.0 Electrical Power Plan

ES-2.1 Electrical HVAC Power Plan
ES-3.0 Electrical Special Systems Plan
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ES-4.0 Electrical Attic Plans

ES-5.0 Electrical Special Systems Details
ES-5.1 Electrical Special Systems Details
ES-6.0 Electrical Service Riser Diagram
ES-7.0 Electrical Schedules

ES-7.1 Electrical Schedules

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA

Doctument A201-2007 provides that bidding requirements such as udvertisement or invitation to bid,
Instructions to Bidders, sumple forms and the Contructor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

Contractor’s Non - Collusion Affidavit
Subcontractors’ Non ~Collusion A ffidavit
Contractor's EEO certificate
Subcontractors’ EEO certificate
Campaign Disclosure Statement
Wage Rate Determination
Soils Report dated 5/15/09 prepared by Florentino Engineering, LLC

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if anv, and limits of liubility for insurance required in Article 11 of Ald Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)
Performance Bond 100% of Contract Sum
Payment Bond (Labor and Materials 100%0 of Contract Sum

Payment Bond)
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This Agreement entered into as of the day and year first written above.

| SANTA FE COUNTY

OWNER (Signuture) CONTRACTOR (Signature)
Liz Stefanics, Chair of the Santa Fe Board of County
Commissioners Chris Weil, President of Weil Construction, Inc.
(Printed nume and title) (Printed nume and title)
APPROVED AS TO FORM: Federal Tax ID: 2-3051546

Date: é@/’f/ 20722

Santa Fe County Attorney

Department of Finance

‘\jéf@‘/éﬂ(ﬂ%% Date: g/ M//d/
Teresa C. Martihez, Di@or
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Contract No. 2012-0268-FD/MS

SANTA FE COUNTY'S SUPPLEMENTARY CONDITIONS
TO GENERAL TERMS AND CONDITIONS OF
CONSTRUCTION CONTRACT

These Supplementary Conditions supplement and amend or modify the Standard General
Conditions of the Construction Contract (AIA101-2007) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in
full force and effect.

A. Order of Preference of Documents, Resolving Discrepancies and Conflicts.

(1) With respect to matters pertaining to contract management and administration
procedures including pay applications and change orders, the provisions of Contract
2012-0268-FD/MS, General Conditions of the Contract for Construction and these
Supplementary Conditions of Construction Contract shall govern. In conflicts or
discrepancies between these documents, the most restrictive, specific and otherwise
most beneficial to the County shall take precedence. The Architect’s Division |
Technical Specifications shall govern to the extent they are consistent with and do
not conflict with the above listed Contract Documents.

(2) With respect to matters pertaining to specifications for construction of the Work,
including technical requirements and specifications of construction, quality of
materials, construction standards and testing the Architect’s Technical Specifications
and Drawings shall govern.

Article 7.3.7 is supplemented by inserting the following as 7.3.7.6:

.6 The allowance for the combined overhead (general administration overhead,
supervision, project insurance, submittal preparation and processing) and profit
included in the total cost of Change Orders and Change Directives to the Owner shall
be based on and limited to the percentages on the following schedule:

Entity Performing Work Value of Work to be performed
$0- $5,000.00 $5,000.00 or more

Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%
Subcontractor for work performed by sub-subcontractor 5% 3%

Article 8.1.4 is deleted in its entirety and replaced with:

§ 8.1.4 The term ““day™ means a calendar day of 24 hours measured from midnight to the
next midnight. “Working day” means every day except Saturday, Sunday and holidays
recognized by Santa Fe County. Based on a review of weather or other forces that may
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adversely affect the Contractor’s ability to effectively prosecute the Work and the actual
Work performed by the Contractor, the Architect will determine (between the end of the day
and noon of the next day) if the Owner will charge a “working day.” If the Contractor was
able to effectively prosecute Work on a critical path item for six (6) or more hours on a
Saturday, Sunday or County-recognized Holiday, with the prior written consent and
approval of the Owner the Architect may charge a working day.

Article 9.3 is supplemented by inserting the following provision as § 9.3.3.1:

§ 9.3.3.1 Contractor shall require all tiers of subcontractors to submit certified weekly
payroll records to the Contractor and the Owner (Santa Fe County) biweekly. All tiers of
subcontractors shall submit certified weekly payroll records to the Contractor and the
County’s Project Manager for this project. The certified weekly payroll records shall be
submitted to the Contractor and Ron Sandoval, Project Manager, Santa Fe County Projects
and Facilities Management Department, P.O. Box 276, Santa Fe, NM 87504-0276.

Article 9.7 is supplemented by deleting 9.7 in its entirety and replaced it with:

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,

within twenty-one (21) days after receipt of the Contractor’s Application for Payment, or if
the Owner does not pay the Contractor within twenty- one (21) days after the Architect
receives the Application for Payment or awarded by binding dispute resolution, the
Contractor may upon fifteen (15 ) additional days’ written notice to the Owner and the
Architect stop the Work until payment of the amount owning has been received. The
Contract Time may be extended appropriately and the Contract Sum may be increased by
the amount of the Contractor’s reasonable costs of shut-down, delay and start-up.

Article § 10.3.3 is deleted in its entirety and replaced with:

§ 10.3.3 Pursuant to § 56-7-1(B) NMSA 1978, Owner shall indemnify and hold harmless the
Contractor and Architect, and their agents and employees, against liability, claims, damages,
losses or expenses including attorneys fees, arising out of claims under Section 10.3.1 only
to the extent that the liability, damages, losses or costs are caused by, or arise out of, the acts
or omissions of the Owner or its officers employees or agents.

§ 10.3.6 is supplemented by inserting ““As permitted by § 56-7-1(B) NMSA 1978, at the beginning
of this sentence.

Article 11.1.1 is supplemented by inserting the following as § 11.1.1.9 and .10 and .11:

.9 The limits for Workers’” Compensation and Employer’s Liability insurance shall be as
follows:
l. Workers® Compensation:
a. State: Statutory
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b. Applicable Federal (e.g. Longshoremen’s): Statutory
2. Employer’s Liability:

$500,000 per Accident

$500,000 Disease, Policy Limit

$500,000 Disease, Each Employee

.10 The limits for Commercial General Liability Policy, including coverage for Premises-
Operations, Independent Contractors’ Protective, Products-Completed Operations,
Contractual Liability, Personal Injury and Broad Form Property Damage (including
coverage for Explosion, Collapse and Underground hazards) shall be as follows:

i. $1,050,000 Each Occurrence

ii. $2,100,000 General Aggregate

iii.  $2,100,000 Personal and Advertising Injury

iv. $2,100,000 Products-Completed Operations Aggregate. Products Completed
Operations insurance shall be maintained for a minimum period of at least
one year after final payment.

The policy shall be endorsed to have the General Aggregate apply to this Project only.

.11 Automobile Liability insurance (owned, non-owned and hired vehicles) for bodily
injury and property damage shall be $2,000,000, Each Accident

§ 11.1.4 is supplemented by deleting it in its entirety and replacing it with:

§ 11.1.4 Contractor shall cause the commercial liability coverage required by the Contract
document to include the Owner as an additional insured for claims caused in whole or in
part by the Contractor’s negligence act or omission during the Contractor’s operations and
the Owner as an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 is supplemented by deleting it in its entirety and replace it with:

§ 11.2 OWNER'’S LIABLITY AND PROPERTY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability
and property insurance and boiler and machinery insurance.

§ 11.3 through § 11.3.1.4 are deleted in their entirety.

§ 11.3.2 is deleted n its entirety.

§ 11.3.7 is deleted in its entirety and replaced with:

§ 11.3.7 WAIVER OF SUBROGATION

fad
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Contractor waives all rights against Owner, Owner’s officers, employees, agents and
consultants for all losses and damages caused by, arising out of or resulting from any of the
perils or causes of loss covered by Contractor’s insurance policies required in Section 11.1,
except such rights as Contractor may have to proceeds of such insurance held by the Owner

as fiduciary.
Article 13.1 is deleted in its entirety and replaced with:

§ 13.1 GOVERNING LAW
The Contract shall be governed by the laws of the State of New Mexico and any applicable

ordinances of Santa Fe County.

Article § 14.1.3 is supplemented by inserting “consistent with Section 7.3.7.6” between the words
“profit” and “costs.”

Article § 14.3.2 is supplemented by inserting “consistent with Section 7.3.7.6.” after the word
“profit.”

Article § 14.4.3 is supplemented by inserting “consistent with Section 7.3.7.6" after the word
“profit.”

Article § 15.1.6 is deleted in its entirety and replaced it with:

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor waives Claims against the Owner for consequential damages arising out of
or relating to this Contract. This waiver includes damages incurred by the Contractor for
principle office expenses including compensation of personnel stationed there, for losses of
financing, business and reputation, and for loss of profit except anticipated profit arising

directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due to the
Owner’s termination in accordance with Article 14. Nothing contained in this Section
15.1.6 shall be deemed to preclude an award of liquidated damages when applicable, in
accordance with the Contract Documents.

Article 15.3 through 15.4.4.3 are deleted in their entirety and replaced with:

§ 15.3 DISPUTE RESOLUTION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the

Contract except those waived shall be subject to mediation in conformity with the New Mexico
Public Works Mediation Act. 13-4C-1 NMSA 1978, as a condition precedent to binding dispute
resolution and before any Claim submitted to the Initial Decision Maker under Section 15.2.5
becomes final and binding. Either party may request mediation and the request shall be submitted

in writing to the other party.
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§ 15.3.2 Owner and Contractor shall participate in the mediation process in good faith. The
process shall be completed within 60 days of filing of the request. The mediation shall be governed
by the rules for mediation pursuant to the Public Works Mediation Act.

§ 15.3.3 If the dispute is not resolved by mediation, the dispute shall be resolved through
litigation in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New Mexico.
Contractor irrevocably consents to the jurisdiction of said Court and agrees to accept service of a
summons and complaint by mail or commercial courier service in accordance with Rule 1-

004(E)(3) NMRA.
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for the following PROJECT:
(Name and location or address)

Construction of the South Regional Fire Station in Edgewood. New Mexico

Edgewood, New Mexico

THE OWNER:
(Name, legal status and address)
Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504-0276

THE ARCHITECT:
(Nume, legul status and address)
Marci Riskin
Riskin Associates Architecture
227 E. Palace Avenue, Suite C
Santa Fe, NM 87501
(505) 983-0722
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fAIA Document A201" - 2007

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that noles added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AiA text

This document has important legal
consequences. Consuitation with an
attorney Is encouraged with respect
to its compietlon or modification.
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Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5, 10.3, 15.1 .4
Additional Inspections and Testing
9.42,983,122.1,13.5

Additional Insured

.14

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

111

Aesthetic Effect

4.2.13

Allowances

3.8,7338

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
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3.2.4,33.1,4.26,4.2.7,13.5.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

42,10

Architect’s Relationship with Contractor
1.1.3,1.5,3.1.3,3.2.2,3.2.3,3.2.4, 3.3.1, 3.4.2, 3.5,
3.74,3.75,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4.1.2,4.1.3,4.2,5.2,62.2,7,83.1,9.2,9.3, 94, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,4.24,4.2.6,9.6.3,9.6.4, 1 1.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architects Site Visits
3.74,4.2.2,4.2.9,9.42,95.1,9.9.2, 9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

111,520, 11400

Binding Dispute Resolution

071139, 113101311 152515261, 1531,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3, 11.3.9. 1 1.4

Building Permit

3.7.1
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Init.

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
4.2.1,4.2.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
5.23,7.1.2,7.1.3,7.2,7.3.2, 7.3.6. 7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3,103.2, 11.3.1.2, 1 1.3.4, 1 1.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,428,7,7.2.1,7.3.1,74, 83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.24,3.746.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, | L.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.126, 5.2.1, 5.2.3,
6.2.2,81.2,822, 831, LLL, 1131, 11.36, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

390,424

Completion, Conditions Relating to
3.4.0.3.011,3.15,422,429,82,942,98,909.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429,8.1.1,81.3,82.3,942,98,99.1,9.103,12.2,

13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10. 3.13,4.1.1.9.6.4, 10.2.2,
1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14. 1.1,
14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,103

Conditions of the Contract

1.I.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.8.5, 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER ORBY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 1 1.3.6, 1 1.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,74,9.1,9.4.2,9.5.1.4,9.6.7.
9.7,103.2, 11.3.1, 1424, 1432, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,5323,721.3, 73
8.1.1.82.1,83.1, 931.97.]032.I
15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of
3.1,6.1.2

~

73
A0,

7.4,

.
4.3.2,

19 =—
—
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Contractor's Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor's Employees
3.3.2,343,3.8.1,39,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
L1, 1137, 140, 14.2.1.1

Contractor's Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.125,3.14.2,4.24,6, 11.3.7,12.1.2, 12.2.4
Contractor's Relationship with Subcontractors
1.2.2,33.2,3.18.1, 3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect

1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,94,9.5,9.7,98,9.9, 10.2.6, 10.3, -
11.3.7, 12,135, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Wark

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,42.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.24, 7.1.3,
7.3.5,7.3.7,82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.L1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,225,3.11

Copyrights

1.5, 3.17

Correction of Work
23,24,3.7.3,942,98.2,98.3,99.1,12.1.2, 122
Correlation and lntent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,38.2,3.15.2,54.2.6.1.1, 6.2.3,
7.3.3.3,7.3.7.7.3.8.7.3.9,9.10.2, 10.3.2, 10.3.6, 1 1.3,
12.1.2,12.2.1,12.24,13.5. 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Qwner or Separate
Contractors

3.142,62.4,10.2.1.2, 10.2.5, 104, 1 1.1.1, 1 1.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 1 I.1.1,

11.3.5,11.3.7, 14.1.3, 1424, 15.1.6

Damages for Delay

6.1.1,8.3.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,4.2.11,4.2,12,4.2,13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.84, 9.9.1,
13.5.2,14.2.2,14.24,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work,. Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
9.9.3,9.104, 12.2.1

Definitions

11,211, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4. 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1

Delays and Extensions of Time
3.2,3.74,5.23,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

I.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 141 12,1514

Employees, Contractor's
3.3.2,34.3,38.1,3.9,3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3. L1 1137, 141, 14.2.1.1

Equipment, Labor, Materials or
1.1.3.1.1.6,3.4,3.5.3.8.2,3.8.3, 3,12, 3.13.1. 3.15.1,
4.2.6,4.2.7.5.2.1,6.2.1,7.3.7,9.3.2. 9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work

3 7 l 3 lO l 3. 12, 3.l4, 4.2, 6.2.2, 7.1‘3. 7.3‘5, 8._,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4,3.74,523,7.2.1,73,74.9.5.1,9.7, 10.3.2,
104.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,9.8.2,9.10, 11.1.2, 1 1.1.3, 1 1.3.1, 11.3.5,
12.3.1,14.2.4, 14.4.3

Financial Arrangements, Owner's

2211322, 14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

ldentification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 1 1.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 13.5.1,
13.5.2, 14.1.14, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.2, 14.2.4,15.2.1, 15.2.2, 15.2.3, 15.24, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,142.4,15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
31.30335.3.70,42.2,426,.42.9,.94.2,98.3.
9.9.2,9.10.1, 12.2.1.13.5

Instructions to Bidders

111

Instructions to the Contractor
3.2.4,33.1,38.1,5.21,7,82.2,12,13.5.2
Instruments of Service, Definition of

1L1.7

Insurance

3.18.1.6.1.1,73.7,9.3.2,9.8.4,9.9.1, 9.10.2, 1!

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor's Liability

1.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

fnsurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 1.3

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13, 74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,4.2.12, 15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipmeat

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2,3.8.3, 3.12, 3.13, 3.15.1,

4.26,42.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,

9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 1111, T 1.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 15.4

Liens

2.1.2,93.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12,25, 13.7, 15.4.1.1

Limitations of Liability

2.3.1,3.2.2,35,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,

4.2.12,6.2.2,94.2,9.64,9.6.7, 10.2,5,10.3.3, 11.1.2,
11.2,11.3.7, 1225, 13.4.2

Limitations of Time

2.1.2,2.2,2.4,3.2.2,5.10,3.11.3.12.

5.2,53.1,541,624,73

9.4.1,9.5,9.6,9.7, 9.8, 9 9 IO ll.
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14,

Loss of Use Insurance

11.3.3

Material Suppliers
1.5.3.12.1,4.24,4.2.6,5.2.1,9.3.9.4.2,9.6,9.10.5

Materials, Hazardous

10.2.4,10.3
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Init.

Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1,3.4.1, 3.5,3.8.2,3.8.3, 3.12, 3.13.1,

3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic's Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

ILLI

Modifications to the Contract

111, 11.2,3.11,4.1.2,4.2,1,5.2.3, 7, 8.3.1, 9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,3.5,42.6,6.2.4,95.1,9.8.2,99.3,9.10.4,
12.2.1

Notice
2.21,23.1,24.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,9.7,
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
2.3.1,24.1,33.1,3.9.2,3.129,3.12.10,5.2.1, 9.7,

15 8 154 |

Notice of Claims
3.74,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections
13.5.1,13.5.2

Observations, Contractor's
3.2.3.74

Occupancy

Ordt.rs Wrmen

1.1.1,2.3,3.92,7.822, 11.3.9.12.1.12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4.6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 1.2, 11.3, 13.5.1,
13.3.2, 14.1.1.4, 1414, 15.1.3

Owner’s Authority

1.5, 2.1.1,2.3.1,24.1, 3.4.
4.1.2,4.1.3,424,4.29,5.
7.2.1,73.1,82.2,83.1, 9

b)lJ l\!

3.8
I 5.
9

l’.3.l, l3.2.2, 14.3, 14.4. 13.7 7

Owner’s Financial Capability

220, 1322, 14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.4.3THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work perforined by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys. models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8INITIAL DECISION MAKER

The Imual Decision Maker 1s the person identified in the Agreement to render initial decisions on Claims in

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable trom them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined. (2) the titles of numbered

articles or (3) the titles of other documents published by the American [nstitute of Architects.

§ 1.4INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and “any" and articles
such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specitications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor. Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, ifany, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit [nstruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the

Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner

or the Owner's authorized representative.,

§ 2.1.2 The Owner shall turnish to the Contractor within lifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located.
usually reterred to as the site, and the Owner's interest therein,

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to lulfill the Owner’s ebligations under the Contract.
Thereafier, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the sate performance of the

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect's additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the

ditference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawtully licensed, ifrequired in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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Init.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations

with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise

specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations. or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and

lawtul orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for. and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereofand, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. [fthe Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions ot the Work for. or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the

Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be

of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by zovernment agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required

at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justitied. the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 13,

§ 3.7.5If. in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would atfect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor. installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,

which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

I'he Contractor shall maintain at the site for the Owner one copy of the Drawings, Specitications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7, Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the

Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct speuhc attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisty. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor,

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design. process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnity and hold harmless the Owner, Architect,

Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage. loss or expense is attributable to bodily injury. sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnitied hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor.,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall

not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’'s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors. or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
cquipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is

a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the | 4-day period shall

constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,

to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective

proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner. provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 4.2 and only for those subcontract agreements that the Owner accepts by notifying the

Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety. if any. oblizated under bond relating to the

Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver ot subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article I5.

§ 6.1.2 When separate contracts are awarded for ditferent portions ot the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently

revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall atford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 [f part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
[f a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or

order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time; and

.4 [SEE SUPPLEMENTARY CONDITIONS]

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of'a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
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those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work: and

5 Additional costs of supervision and field office personnel directly attributable to the change; and
.6 [SEE SUPPLEMENTARY CONDITIONS].

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured

on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§y 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract, By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly. except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.

AlA Document A201 ™ - 2007. Copyrnight @ 1911, 1915, 1918, 1925, 1937, 1951, 1958 1961, 1963, 1968 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA" Document is protectad by U.S. Copyright Law and International Treaties. Unauthorized
raproduction or distribution of this AIA® Documaent, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09 49 45 on 06/19/2012 under Order No 5489735934_1 which expires
on 03/17/2013, and is not for resale
User Notes:

(727199820)

22



Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 13.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the

Architect, before the first Application tor Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the

Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge. intormation and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

Section 9.3.3.1 [SEE SUPPLEMENTAL CONDITIONS].

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in

whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum,

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
; defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
d repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 Ifthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may. at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. It the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.
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§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontracter to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request. furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account

of portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4,

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

(Paragraph deleted)

Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. [f the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use. the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
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time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.,

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and

upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satistied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5). if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such

lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
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Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing tinal payment, except that it shall not

constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in

connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to

: employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of

construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their

protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated

by the Contractor in writing to the Owner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
[f either party suffers injury or damage to person or property because of an act or omission of the other party, or of

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sutticient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-up.
§ 10.3.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]..

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.6 [SEE SUPPLEMENTARY CONDITIONS]. If, without negligence on the part of the Contractor, the
Contractor is held liable by a government agency for the cost of remediation of a hazardous material or substance
solely by reason of performing Work as required by the Contract Documents, the Owner shall indemnify the

Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage. injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
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forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A Claims under workers' compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees; ‘
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18; and
.9 [SEE SUPPLEMENTARY CONDITIONS];
A0 [SEE SUPPLEMENTARY CONDITIONS]; and
A1 [SEE SUPPLEMENTARY CONDITIONS]..

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be

furnished by the Contractor with reasonable promptness.
§ 11.1.4 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 11.2 OWNER'S LIABILITY INSURANCE

(Paragraph deleted)
Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]|

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]..
§ 11.3.1.1 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 11.3.1.2 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS|.
§ 11.3.1.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]..

§ 11.3.1.4 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]..
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or

companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
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companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 11.3.3L0SS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of

use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior

written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION
Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS]..

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. 1f after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with

Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of

binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or. in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 [f a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered. the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. [f such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,

shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section

2.4

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site partions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work

that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
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sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
[f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

(Paragraph deleted)

[ntentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally

responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The

Contractor shall execute all consents reasonably required to facilitate such assignment,

§ 13.3WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded. and (2) tests. inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 [f the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1. the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall

be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of'the

following reasons: _
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents: or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 1413 [SEE SUPPLEMENTARY CONDITIONS].If one of the reasons described in Section 14.1.1 or 14.1.2
exists, the Contractor may, upon seven days" written notice to the Owner and Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit. costs incurred by
reason of such termination, and damages.

§ 14.1.41f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
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Init.

days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the un paid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive

termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 [SEE SUPPLEMENTARY CONDITIONS]. The Contract Sum and Contract Time shall be adjusted for
increases in the cost and time caused by suspension, delay or interruption as described in Section 14.3.1. Adjustment
of the Contract Sum shall include profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 thatan equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the

Contractor shall
.1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct. for the protection and preservation of the Work:
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice.
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.
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§ 14.43 [SEE SUPPLEMENTAL CONDITIONS]. In case of such termination for the Owner’s convenience, the
Contractor shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination,

along with reasonable overhead and profit on the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief

with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Decision Maker with a copy sent to the Architect. if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,

the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

(Paragraphs deleted)
Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 15.2INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of'a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3} approve the Claim, (4) suggest a compromise, or (3)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, ifthe parties fail to resolve their dispute through mediation, to binding dispute

resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. [f the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].MEDIATION
§ 15.3.1

§ 15.3.2 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
§ 15.3.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
§ 15.4 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

(Paragraph deleted)

§ 15.4.1.1 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
§ 15.4.2 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
§ 15.4.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

§ 15.4.4Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].

(Puaragraph deleted)
§ 15.4.4.2 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
§ 15.4.4.3 Intentionally omitted. [SEE SUPPLEMENTARY CONDITIONS].
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Kathy Holian
Commissioner, Distriet 4

Daniel “Danny” Mayfield

Comimissioner, District |

Virginia Vigil Liz Stefanics
Commissioner, District 2 Commissioner, District 5
Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager
MEMORANDUM
Date: August 29, 2012
To: Santa Fe County Board of County Commissioners
From: Samuel Page, IT Division Director
Bill Taylor, Procurement Manager §¢

Re: REQUEST APPROVAL FOR A WAIVER FROM SECTION 1 OF ORDINATION NO.

2012-5 TO PURCHASE VOLUME LICENSING OF MICROSOFT SOFTWARE
THROUGH SHI INTERNATIONAL ON A WSCA STATE PRICE AGREEMENT #20-
000-00-0003B FOR THREE YEARS IN THE AMOUNT OF $366,054.75, EXCLUSIVE
OF GRT (IT/Samuel Page and Purchasing/Bill Taylor)

ISSUE:

The Santa Fe County Administrative Services Department, IT Division requests authorization and
approval to enter into a three (3) year term agreement, Agreement #2013-0098-IT/SS for Microsoft
Volume Licensing through Software House International (SHI) International Corp (reseller) utilizing
the WSCA State Price Agreement #20-000-00-0003B. The annual cost for the Volume Licensing is
$122,018.25, totaling $366,054.75 for three (3) years, exclusive of GRT.

BACKGROUND:

Microsoft requires a three (3) year term agreement be executed in order to obtain the lowest costs for
licenses and the most current upgrades in software from Microsoft Office Products for use by Santa
Fe County. (attachment - License Description & quotes)

Pursuant to Section 13-1-129 NMSA 1978, Procurement under existing contracts, any central
purchasing office may contract for services, construction or items of tangible personal property
without the use of competitive sealed bids.

The ASD IT Division and Purchasing Division request authorization to enter into a Microsoft
Volume Licensing Agreement through SHI International Corp (Reseller) for Microsoft software
licenses for use county-wide for three years.
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Micresoft | \/olume Licensing

Enterprise Enroliment
Amendment ID M132

Enroliment Number 000-cgodfrey-S-621

This amendment (“Amendment”) is entered into between the parties identified on the signature form
for the Enrollment identified above (“Enrollment”). All terms used but not defined in this Amendment
will have the same meanings provided in the Enrollment. The parties agree that the Enroliment is
amended as follows:

Customer normally would be required to sign a 2011 version of the Agreement and Enroliment, plus
either the Online Services Supplemental Terms and Conditions or 2010 Master Agreement. As an
accommodation, Microsoft agrees to allow Customer to renew while not meeting these criteria.
Notwithstanding anything to the contrary, the Enrollment may not be renewed for an additional term.
Prior to the expiration of the Enroliment, Customer will be advised by Microsoft of its renewal options.

This Amendment shall automatically terminate upon any termination or expiration of the Enrollment.
In addition, Microsoft shall have the right to immediately terminate this Enroliment in the event
Customer breaches any obligation in this Amendment. Except for changes made by this Amendment,
the Enroliment remains unchanged and in full force and effect.

frh.i.s,_Ameﬁgi_mgp_t"mﬁst b'e: éi_i__éqjhéd to a__sigﬁa__tu_l"_q form to be v_a!__id.{_: 9

EnrAmend(WW)(ENG)(Mar2012) Enrolliment Amendment R
M132 Page 1 of 1



Microsoft | Volume Licensing

Enterprise Enroliment
Amendment |ID M55

QOO—.cgodfrey—S-Gm

For the purposes of this Amendment, “Entity” can mean the signing entity, Customer, Enrolled
Affiliate, Government Partner, Institution, or other party entering into a volume licensing program
agreement. Notwithstanding anything to the contrary or in addition to any terms in the Enroliment, the
Enroliment is amended as follows:

Entity may submit a renewal order no later than 60 days after the expiration date of
Enroliment/Authorization number 3265193, so long as the effective date of Entity’s renewal order
starts one day following the expiration of the previous term.

In the absence of this Amendment or an on-time renewal order, Entity loses the opportunity to
renew Software Assurance, and Subscription Licenses may be impacted.

This Amendment must be attached to a signature form to be valid.

e

EnrAmend{WW )(ENG)(Jul2011) Grace Period B B
M55 Page 1 of 1



Document Revision Authorization

By signing below, you agree to allow the SHI Microsoft Contracts audit team to mzake necessary changes

and minor revisions to your Microsoft Enrollment including, but not limited to:

e Correcting typographical errors

e Adding/changing enrollment numbers

¢ Adding/changing amendment numbers

Additionally, you acknowledge and consent that:

e You will be notified of any change the SHI Microsoft Contracts team makes while submitting your
Enrollment to Microsoft.

¢ No alteration by the SHI Microsoft Contracts team will alter your terms and/or pricing for your
Enrollment.

Customer Name

SANTA FE COUNTY
Customer Representative Signature

Customer Printed Name and Title




Microsoft | Volume Licensing

Select Plus Affiliate Registration Form State and Local
. ) : Lead Affiliate Public Customer
Registration Type Lead Affiliate D
Resellerto complste | Additional Affliate ] el 1) BABDETOZ
Additional Affiliate Public
Agreement Number
Microsoft or Reseller to complete 7444347 Custom’gEr sP:IE.'-[eTtboe;o(r]r.-:ﬁel;le)

Qualifying Contract Change Affiliate Anmvi‘rgﬁt July
Resaliericomplele Reseller to complete

By registering, Registered Affiliate accepts and agrees to be bound by the terms of the agreement and
any applicable attachments (the “agreement"), and will be allowed to acquire Products in accordance with

the Agreement.

If Registered Affiliate registers as an Additional Affiliate, Registered Affiliate represents that the Additional
Affiliate is an eligible entity of the Lead Affiliate identified above.

This registration is valid when accepted by Microsoft and until it is terminated.. Registered Affiliate will
receive an acceptance notification confirming the effective date of this registration. Microsoft may refuse
to accept a registration if there is a business reason for doing so. _Either party may terminate this
registration for any reason with 60 days advance, written notice. Terminating this registration will
terminate the Registered Affiliate’s ability to place Orders under the agreement. . =~ .

Each Registered Affiliate may qualify for and receive additional benefits by electing Software Assurance
membership. By electing Software Assurance membership, the Registered Affiliate is” committing to
include Software Assurance with every eligible Order. To make this election, complete and submit the
Select Plus Software Assurance Membership Election Form, PaHE By v

Qualifying systems Licenses. The operating system Licenses granted under this program are upgrade
Licenses only. Full operating system Licenses are not available under this program. |f Customer selects
the Windows Desktop Operating System Upgrade, all qualified desktops on which the Customer runs the
Windows Desktop Operating System Upgrade must be licensed to run one of the qualifying operating
systems identified in the Product List at http.//www.microsoft.com/licensing/contracts. Exclusions are
subject to change when new versions of Windows are released.

In order to use a third party to reimage the Windows Operating System Upgrade, Registered Affiliate must
certify that it has acquired qualifying operating system licenses. See the Product List for details.

1 Primary Contact Information.

Registered Affiliate must identify an individual from inside its organization to serve as the primary contact.
This contact is also an Online Administrator for the Volume Licensing Service Center and may grant
online access to others.

Name of entity* Santa Fe County

Contact name*: First Jim Last Sisneros

Contact email address* jsisneros@co.santa-fe.nm.us
Street address* 142 W. Palace Ave. Suite 302

City* Santa Fe State* NM Postal code* 87501
Country* USA

Phone* (505) 992-9879 Fax

Tax ID

SelectPlus2011ARFGov(US)SLG(ENG)(Jul2011) Page 1 of 3
Document X20-02349



2. Notices and online administrator.

This individual receives contractual notices. They are also the online Administrator for the Volume
Licensing Service Center and may grant online access to others.

X Same as primary contact

Name of entity* SHI International Corp

Contact name*: First Lynn Last Farmer

Contact email address* Lynn_Farmer@shi.com

Street address* 290 Davidson Ave

City* Somerset State* NJ Postal code* 08873

Country* USA

Phone* 602-515-9436 Fax

X] This contact is a third party (not the Registered Affiliate). Warning: This contact receives personally
identifiable information of the Registered Affiliate.

3. Language preference.

Select the language for notices. English

4. Ship to delivery address.
If media election form is not completed, provide a ship to/download to Iocatlon for applymg sales tax.

[] Same as notices contact . -,

Name of entlty Santa Fe County-

Contact name* First Jim' Last Sisneros

Contact email address (required for online access)* jsisneros@co.santa-fe.nm.us
Street address (no PO boxes accepted)* j142 W. Palace Ave. Suite 302

City* Santa Fe State/Province* NM Postal code* 87501

County Country* USA

Phone* (505) 992-9879 Fax

In City Limits? []

Estimated Tax Rate

5. . Reseller information.

Reseller company name* SHI International Corp

Street address (PO boxes will not be accepted)* 290 Davidson Avenue
City* Somerset State* NJ Postal code* 08873

Country* USA

Contact name*

Phone* 888-764-8888 Fax 888-764-8889

Contact email address* msteam@shi.com

The undersigned confirms that the information is correct.

Name of Reseller* SHI International Corp

Signature*

Printed name*
Printed title* Licensing Specialist
Date*

Changing a Reseller. If Microsoft or Reseller chooses to discontinue doing business with one another,
Registered Affiliate must choose a replacement Reseller. |f Registered Affiliate or Resellers intends to
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terminate their relationship, the initiating party it must notify Microsoft and the other party, using a form
provided by Microsoft at least 90 days prior to the date on which the change is to take effect.

6. Supplemental Contacts.

Customer's Notices Contact identified above is the default contact for administrative and other
communications. However, Customer may designate additional contacts using the Supplemental Contact

Information form.

y & Software Assurance Membership Election.

Each Registered Affiliate may qualify for and receive additional benefits with Software Assurance
membership. By electing Software Assurance membership below, Registered Affiliate is committing for a
minimum period of one year to include Software Assurance with every eligible Order, and to maintain
Software Assurance for all copies of Products licensed under this program for at least one Product pool.

Product pools

Note: If“Yes" is

Anpiicatio marked, orders
RRilcations O - X for Licenses
without Software
Systems ] Assurance will
not be accepted.
L Servers []
| Onlyvalid if attached to a signature form,
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Microsoft | Volume Licensing

Program Signature Form

MBA/MBSA number SGN- | 000-cgodfrey-S-565

Agreement number 01E65801

Note: Enter the applicable active numbers associated with the documents below. Microsoft requires the associated active
number be indicated here, or listed below as new.

| For the purposes of this form “Customer’* can mean the mgnmg entlty, Enrolled Affi liate, Govemment
Partner, Institution or other party entering mtoa vo!ume hcensmg program agreement. T

This signature form and all contract documents identified in the table below are entered into between the
Customer and the Microsoft Affiliate signing, as of the effective date identified below.

Contract Document Number or Code

<Choose Agreement>

<Choose Agreement>

<Choose Agl'eement> e

<Choose Agreement> Zalpe

<Choose Agreement> _ ¢ o ST
Enterprise Enroliment : SRl R e

<Choose Enrollment/Registration>

<Choose Enrollment!Registration>

<Choose Enrollment/Reg:strat|on>

<Choose Enroliment/ Registration>
Amendment IDM132 . 000-cgodfrey-S-621 -
Amendment ID M55 000-cgodfrey-S-621

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read and
understand the above contract documents, including any websites or documents incorporated by
reference and any amendments and (2) agree to be bound by the terms of all such documents.
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Customer

Microsoft Affiliate

Name of Entity (must be legal entity name)*
SANTA FE COUNTY

Signature*
Printed First and Last Name* Samuel Page
Printed Title* CIO

Signature Date*

Microsoft Licensing, GP

Signature

Printed First and Last Name
Printed Title

Signature Date

(date Microsoft Affiliate countersigns)

Tax ID

Effective Date

(may be different than Microsoft's signature date)

* indicates required field

Optional 2" Customer signature or Outsourcer signature (if applicable)

Customer

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name Kathersne Mliier
Printed Title* County Manager ‘

Signature Date*

_Slgnature

Outsourcer

Name 6f E»‘r)tit'y" ‘(mu_étr be legal entity name)*

Pnnted Flrst and Last Name
Printed Tlt!e e
Slgnature Date*

If Customer requires physical media, additional contacts, or is reporting multiple previous Enrollments,

include the appropnate form( ) with this signature form

will be sent

If no media_ form is included, no physical media

After this mgnature form is signed by the Customer, send it and the Contract Documents to Customer’s
channel partner or Microsoft account manager, who must submit them to-the following address. When

the signature form is fully executed by Microsoft, Customer will receive a confirmation copy.:

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada 89511-1137
USA

Prepared By: Name of Preparer

Email of Preparer
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