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MEMORANDUM

DATE: August 31, 2016

TO: Board of County Commissioners
FROM: Bill Taylor, Purchasing Manager
VIA: Katherine Miller, County Manager

Jeff Trujillo, ASD Director
Michael Kelley, Public Works Department Director

ITEM AND ISSUE: BCC Meeting September 13, 2016

Request Approval of Amendment No. 1 to Indefinite Price Agreement No. 2015-0005-A-
PW/PL with San Bar Construction and Agreement No. 2015-0005-B-PW/PL with Highway
Supply, Removing the $250,000 Compensation Threshold Each, Exclusive of GRT for Road

Striping and Request Signature Authority be Granted to the County Manager to Execute
Purchase Orders. (Bill Tavior, Purchasing Division)

SUMMARY:
The Purchasing Division and the Public Works Department are requesting County Manager
signature approval on the San Bar Construction and Highway Supply Company purchase orders for

the Road Striping Services Agreement No. 2015-0005-A-PW/PL and Agreement No. 2015-0005-B-
PW/PL.

BACKGROUND:

Santa Fe County Public Works has approximately 169 miles of roadway that require road stripping
services.

The Purchasing Division issued an Invitation for Bid (IFB) # 2015-0005-PW/PL in July 2014 for
stripping services. Two bids were received and awarded to from the following Bidders:

San Bar Construction. Albuquerque, NM
Highway Supply, Albuquerque, NM

The two Indefinite Price Agreements were executed in August 2014 containing a Compensation cap
of $250,000 each. The roads division has purchases that are approximately $140,000 per year. The

Purchasing Division is requesting to remove the Compensation cap of $250,000 and only utilize the
pricing as defined in Exhibit A.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 + FAX:
305-995-2740 www.santafecounty.org



ACTION REQUESTED:

BCC approval of Amendment No. 1 to Agreement No. 2015-0005-A-PW/PL and 2015-0005-
B/PW/PL for road stripping services, removing the $250,000 compensation threshold each and
request signature authority be granted for the County Manager to execute any purchase orders.

Attached:

Exhibit A- San Bar Construction
Exhibit B- Highway Supply, LLC
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505-995-2740 www santafecounty.org



Amendment No. I to Agreement No. 2015-0005-A-PW/PL

AMENDMENT NO. 1
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND SAN BAR CONSTRUCTION CORP., FOR ROAD STRIPING SERVICES

THIS AMENDMENT is made and entered into as of this day of

. 2016, by and between Santa Fe County, hereinafter referred to as the
“County,” and San Bar Construction Corp., 9101 Broadway SE, Albuquerque, New Mexico
37105, hereinafter referred to as the “Contractor.”

WHEREAS, in 2014 the County and Contractor entered into a Price Agreement No.

2015-0005-A-PW/PL (the Agreement) for the Contractor’s provision of road striping services;
and

WHEREAS, Article 3.A.2) of the Agreement limits the amount of compensation payable
to the Contractor for the term of the Agreement; and

WHEREAS, Article 17 (Amendment) allows the parties to amend the Agreement by an
instrument in writing executed by the parties; and

WHEREAS, the County wishes to amend the Agreement to remove the limitation or cap

on the amount of compensation payable to the Contractor for this indefinite quantity Price
Agreement,

NOW, THEREFORE IT IS MUTUALLY AGREED TO BY THE PARTIES:

I. Article 3.A.2) of the Agreement is amended by deleting 3.A.2), 3) and 3B,3.C,and 3.D in
their entirety and replace with the following:

2) Purchase. Exhibit A of this Price Agreement is the prices for the

Contractor’s services and deliverables. Exhibit A and the
attachment to Exhibit A also indicate any specifications required
tor the items that are subject of this Price Agreement. The County
may issue Purchase Orders for the purchase of the items listed on
Exhibit A. Any service ordered by the County must be an item
described on Exhibit A. All orders issued hereunder must bear

both an order number and the number of this Price Agreement No.
2015-0005-A-PW/PL.

2. All provisions of the Agreement not specifically amended or modified by this Amendment No.
| shail remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the last
date of signature by the parties.

SANTA FE COUNTY

Miguel M. Chavez, Chair
Santa Fe Board of County Commissioners EXHIBIT

] A




Amendment No. 1 to Agreement No. 2015-0003-A-PW/PL

ATTESTATION:

Geraldine Salazar
Santa Fe County Cierk

Approved as to form:

kQ&M&/K—l Yo sl Date & 2¢ ¢

Gregory S. Shaffer ’
Santa Fe County Attomey

Finance Department:

) 4 t
‘AL—-l D sh, o A Cats u:;}....._kh- Date i’fl*:)zc.
Carole Hodafamillo /

Finance Director

CONTRACTOR

Date

Signature

Printed name and title



THIS AGREEMENT is made and entered into this/gﬁ day of

«greement No. 2015-0005-A-PW/PL

SANTA FE COUNTY
PRICE AGREEMENT
FOR ROAD STRIPING SERVICES

2014 by

and between Santa Fe County, a New Mexico political subdivision, (hereina%ﬁ referred to as
“the County”) and San Bar Construction Corporation, located at 9101 Broadway SE,

Albuquerque, N.M. 87105, a corporation authorized to do business in the State of New Mexico,
(hereinafter referred to as “Contractor™),

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

I. DEFINITIONS

A.

“Using Department or Department” shall mean a Department or elected official’s
office of Santa Fe County.

“Purchase Order” shall mean a fully executed Purchase Document issued by the

Using Department that specifies the services to be provided by the Contractor
under the terms and prices of this Price Agreement.

“Price Agreement” means this indefinite quantity Price Agreement which requires

the Contractor to provide road striping services to a Using Department which
issues a Purchase Order.

“Completion Date” means a date certain for completion of a road striping project
by the Contractor as indicated by the Using Department in a Purchase Order.

215 SERVICES TO BE PROVIDED

A,

Materials and Services on Exhibit A. The Using Department may request
Contractor’s services which are the subject of this Price Agreement. The services
ordered must be a service listed as a bid item on Exhibit A to this Agreement
and all services must meet the Specifications for Materials and Application
which is attached to Exhibit A. All orders issued hereunder must bear the purchase
order number and number of this Price Agreement #2015-0005-A-PW/PL.

Quantities. It is understood that this is an indefinite quantity Price Agreement and
the County may purchase any quantity of the services listed on Exhibit A on an as-
needed basis. No guarantee or warranty is made or implied, by either the County or
the Using Department that any order for any minimum, maximum or otherwise
definite quantity will be issued under this Price Agreement. Quantities of service
may vary depending on the season. When the Using Department requests services
and a Purchase Order is issued, the Contractor is required to accept the order and
furnish and complete the services as requested at the prices listed on Exhibit A,
subject to any applicable percentage price reductions or liquidated damages.
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C. Specifications. The services and materials furnished hereunder shall conform to the
requirements of the technical specifications and standards indicated in Exhibit A.
Orders issued pursuant to this Price Agreement must show the applicable Price
Agreement service, quantity and price. Any materials used in providing the services
under this Price Agreement must meet or exceed the manufacturer’s specitications.

D. Time for Completion; Liquidated Damages. Time is of the essence for the
purposes of this Price Agreement. In the event the Contractor fails to complete a
road stripping project by the Completion Date indicated, and as may be amended, by
the Using Department, the Contractor shall incur liquidated damages in the amount
of One Hundred Dollars ($100.00) per calendar day from the Completion Date until
the date the Contractor completes the road stripping project.

3. COMPENSATION AND INVOICING

A. In consideration of its obligations under this Agreement the Contractor shall be
compensated as follows:

[} County shall pay to the Contractor in full payment for services
satisfactorily performed and all costs and expenses shall be in accordance
with Exhibit A.

2) The total amount payable to the Contractor under this Agreement shall not
exceed two hundred fifty thousand dollars ($250,000.00) exclusive of
gross receipts tax. Any New Mexico gross receipts tax levied on the

amounts payable under this Agreement shall be paid by the County to the
Contractor.

3) This amount is @ maximum and not a guarantee that the work assigned to
be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation
amount is reached. The County will notify the Contractor when the
services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for services provided in

excess of the total compensation amount without this Agreement being
amended in writing.

B. The Contractor shall submit a written request for payment to the County when
payment is due under this Agreement. Upon the County’s receipt of the written request, the
County shall issue a written certification of complete or partial acceptance or rejection of the
contractual items or services for which payment is sought. The Contractor acknowledges and
agrees that the County may not make any payment hereunder unless and until it has issued a
written certification accepting the contractual items or services. Within twenty one (21) days
after the County receives an undisputed request for payment, the County shall tender payment
for the accepted items or services. In the event the County fails to tender payment within twenty
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one (21) days after the County receives an undisputed request for payment, the County shall pay

late payment charges of one and one-half percent (1.5%) per month, until the amount due is paid
in full.

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exact amount of damages it suffered as a result of the breach.

D. Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payment.

4, PAYMENT
All payments under this Price Agreement are subject to the following provisions:

A. Inspection. Inspection and acceptance of all materials and services ordered may
be made prior to Contractor’s commencement of services, during Contractor’s performance, or at
the completion of Contractor’s performance of services. Materials or services rejected for non-
conformance with specifications shall be removed at the Contractor’s risk and expense promptly
after notice of rejection and re-completed, or in the event of non-conforming materials and
application, the Using Department may impose a percentage reduction in the price.

B. Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the materials and services meet specifications, and may accept the
services if all components of the service meet specifications. No payment shall be made for any
service until the completed service has been accepted in writing by the Using Department,
Unless otherwise agreed upon between the Using Department and the Contractor, within thirty
(30) days from the Contractor’s completion of services, the Using Department shall issue a
written certification of complete or partial acceptance or rejection of the materials or services.
The time period shall begin at the time Contractor notifies the Using Departinent that services
are complete and Contractor has achieved substantial completion. Unless the Using Department

gives notice of rejection within the specified time period, the materials and services will be
deemed to have been accepted.

C. Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

D. Invoices. Depending on the number of working days scheduled for completion of
a road striping project, the Contractor may submit invoices for payment no more frequently than
weekly, monthly, or upon completion of services. The Contractor’s invoice shall be submitted in
triplicate, duly certified and shall contain the following information: order number; description
of supplies of services; quantities; unit price; and extended totals. Separate invoices shaill be
rendered for each road striping project. Invoices must be submitted to the Using Department.

All prices and charges by the Contractor shall be consistent with the prices indicated in Exhibit
A.
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E. Payment of Invoices. Upon written certification from the Using Department that
completion of road striping services has been completed and accepted, payment shall be tendered
to the Contractor within net twenty one (21) days. If the payment is made by mail, the payment
shall be deemed tendered on the date it is postmarked.

F. Taxes. For each invoice submitted to the Using Department, Contractor shall
indicate applicable gross receipts taxes or local option taxes on the invoice and tax should be
shown as a separate item to be paid. The payment of taxes for any money received under this
Agreement shall be the Contractor’s federal and State of New Mexico tax identification
number(s). If the Using Department is exempt from payment of New Mexico gross receipts tax
or local option taxes, the Using Department shall provide the Contractor with written evidence of
such exemption.

3. EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date first written above and shall terminate four
(4) years later, unless earlier terminated pursuant to Section 7 (Termination) or Section 8
(Appropriations and Authorizations).

6. DEFAULT

A. The failure of the Contractor to perform and/or complete services as requested by
the Using Department shall constitute a default under this Price Agreement. The County
reserves the right to cancel all or any part of any orders placed under this Price Agreement
without cost to the County if the Contractor's materials or services fails to meet the
specifications or requirements of this Price Agreement. The Contractor may be excused from
performance under this Price Agreement if the Contractor’s failure to perform or complete
services are the result of causes beyond the control and without the fault or negligence of the
Contractor, such causes include, but are not limited to, acts of God or public enemy, acts of the
County or Federal Government, fires. floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of subcontractors due to any of the above,
unless the County shall determine that the materials or services to be furnished by the
subcontractors were obtainable from other sources in sufficient time to permit the Contractor and
subcontractor to meet the required schedule.

B. The County shall cancel all or any part of any order without cost to the County if
the Contractor fails to meet material provisions of an order.

7. TERMINATION

A. Termination of Agreement for Cause. Either party may terminate the
Agreement based upon any material breach of this Agreement by the other party. The non-
breaching party shall give the breaching party written notice of termination specifying the
grounds for the termination. The termination shall be effective thirty (30) days from the
breaching party’s receipt of the notice of termination, during which time the breaching party
shall have the right to cure the breach. If, however, the breach cannot with due diligence be cured
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within thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30) days of its receipt of the written notice of termination, the

breaching party began to cure the breach and advised the non-breaching party in writing that it
intended to cure.

B. Termination for Convenience_of the County. The County may, in its
discretion, terminate this Agreement at any time for any reason by giving the Contractor written
notice of termination. The notice shall specify the effective date of termination, which shall not
be less than fifteen (15) days from the Contractor’s receipt of the notice. The County shall pay
the Contractor for acceptable work, determined in accordance with the specifications and
standards set forth in this Agreement, performed before the effective date of termination but shall
not be liable for any work performed after the effective date of termination.

8. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to the County, and the County shall have no duty to reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

9. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles. or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purport to do so.

10.  ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the

County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect.
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11. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating without the County’s advance written approval shall be null and
void and without any legal effect.

12. PERSONNEL

A. All work performed under this Agreement shall be performed by the Contractor
under its supervision.

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such personnel (i) shall
not be employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local law to
pertorm such work.

13. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County,
its elected officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.

14. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County.

15. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A. The County has the unrestricted right to publish, disclose, distribute and

otherwise use, in whole or in part, any reports, data, or other material prepared under or pursuant
to this Agreement.

B. The Contractor acknowledges and agrees that any material produced in whole or
in part under or pursuant to this Agreement is a work made for hire. Accordingly, to the extent

that any such material is copyrightable in the United States or in any other country, the County
shall own any such copyright.

16, CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that

would conflict in any manner or degree with the performance of its obligations under this
Agreement.

or
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17.  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended oraily but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section I (Scope of

Work), of this Agreement unless such changes are set forth in a duly executed written
amendment to this Agreement.

18. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous

agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

19. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

20. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A, The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the Contractor
specifically agrees not to discriminate against any person with regard to employment with the
Contractor or participation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

2l. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, the Contractor shali comply with all
applicable laws, ordinances, and regulations.

B. Contractor shall comply with the requirements of Santa Fe County Ordinance
2014-1 (Establishing a Living Wage).

C. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and the County agree
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that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be state district courts of New Mexico, located in Santa Fe County.

22, RECORDS AND INSPECTIONS

A. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) sct forth in this
Agreement or that was required to be submitted to the County as part of the procurement
process, the Contractor agrees to (i) maintain such books and records during the term of this
Agreement and for a period of six (6) years from the date of final payment under this Agreement;
(ii) allow the County or its designee to audit such books and records at reasonable times and
upon reasonable notice; and (iii) to keep such books and records in accordance with generally
accepted accounting principles (GAAP).

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (if) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement process, the
Contractor also agrees to require any subcontractor it may hire to perform its obligations under
this Agreement to (i) maintain such books and records during the term of this Agreement and for
a period of six (6) years from the date of final payment under the subcontract; (ii) to allow the
County or its designee to audit such books and records at reasonable times and upon reasonable
notice; and (iii) to keep such books and records in accordance with GAAP.

23. INDEMNIFICATION

A, The Contractor shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of action concerning matiers that
relate to the County and that such suit will not be settled without the County's consent, such
consent not to be unreasonably withheld. If a contlict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement.

24. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law,
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25. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attomey
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: San Bar Construction Corporation
9101 Broadway SE
Albuquerque, New Mexico 87105

26. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A, This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with

Contractor’s corporate agreement or any statement filed with the New Mexico Secretary of State
on Contractor’s behalf.

C. Contractor is legally registered and is properly licensed by the New Mexico State
to do the work anticipated by this Agreement and shall maintain such registration and licensure
in good standing throughout the duration of the Agreement.

2575 FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

28. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

29, INSURANCE

A, General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

B. General Liability Insurance. Including Automobile. The Contractor shall procure

9
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and maintain during the life of this Agreement a comprehensive general liability and automobile
insurance policy with liability limits in amounts not less than $1,000,000.00 combined single
limits of liability for bodily injury, including death, and property damage for any one occurrence.
Said policies of insurance shall include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual liability coverage under which this

Agreement is an insured contract. The County of Santa Fe shall be a named additional insured on
the policy.

C. Increased Limits. [f, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the
maximum limits of any insurance required herein.

30. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and give all
notices necessary and incidental to the due and lawtul performance of its obligations hereunder.

31. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of

liability enjoyed by County or its “public employees” at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

32. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

33. SURVIVAL

The provisions of following paragraphs shall sunvive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREQF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.

10
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SANTA FE COUNTY:

2 ;ué/ W fSY) -7/ v
Katherine Miller Date
Santa Fe County Manager

APPROVED AS TO FORM

-;;aZQu£¢éz/i24A &/

Gregory S. Shaffer ©~ Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

4
"L '/j_"j,{ / /,,4\,/ Lty
Teresa C. Martinez ™ e
Santa Fe County Finance Director

Date

(

~j?NT' CTOR:
Sij

(Print Nameé

S54n Bar Construction Corp.

&l )4
77

President

(Print Title)

FEDERAL IDENTIFICATION NUMBER: 85-0378983
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i EXHIBIT

A

BID SHEET
Road Striping Services

[FB #2015-0005-PW/PL

(FB £1015-0005-PW.PL

Please offer your best price for all bid items (materials, labor and services) based on the unit
price indicated below. [nclude signature at the bottom as stated. Be advised that award may
be made without discussion with Bidders.

Otteror's Organization Name:

San Bar Construction Corp.

DESCRIPTION

ESTIMATED

QUANTITY

UNIT
PRICE

WRITTEN
UNIT PRICE

Placement of retlectorized high-durable
acrylic raffic painted markings
installed at 22 to 25 mils wet film
thickness within Santa Fe County, 4°
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type II emulsion or DOW DT
400 NA emulsion), To include shadow
vehicle with waming lights and arrow
board. Ta include Mobilization
required to complete work and all
requisite traffic control. Labor and
Material,

1,234,000 LF

LF

0.0683

[§N)

Placement of retlectorized high-durabie
acrylic traffic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type {{ emulsion or DOW DT

NA emulsion). To include shadow
" vehicle with waming lights and arrow

board. To include Mobilization

., required to complete work and all
! requisite traffic control. Labor and

Matenial.

1234000 LF

LF

0.0452
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Placement of retlectorized high-durable
acrylic tratfic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4"
stripe, white and yellow (M-
TPCWBACRHB-BLEND blend of
resins to inctude ROHM & Hass HD 21
type 1l cmulsion or DOW DT 400 NA
Emulsion). To include shadow vehicle
with waming lights and arrow board.
To include Mobilization required to
complete work and all requisite traffic
control. Labor and Material.

1,234,000 LF

LF

0.0452 §

Mobilization within Santa Fe County
for emergency urgent striping work per
direction of the Traffic Manager.,

1,500 MILES

MILE

1.00

Obliteration of existing long line
pavement markings within Santa Fe
County, 4" stripe.

5,000 LF

LF

Obiiteration of existing pavement
markings by the square foot within
Santa Fe County.

200 SF

SF

e8]

.25

Mobilization for obliteration of
pavement markings within Santa Fe
County.

{00 MILES

MILE

3.00

! within Santa Fe County. This item will

Layout of passing/no-passing zones,
unmarked roadways, and suxiliary
lanes to include left and right lanes, and
acceleration and deceleration lanes

e measured by the linear foot ot cauter
line stripe, mobilization included.

LOO000 FT

¥

Placement of reflectorized high-durable ;r
acrylic traffic painted markings '
mstalled at 15 to 17 mils wet film
thickness within Santa Fe County, 4"
~iripe. white and veliow (M- '

150 SF
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TPCWBACRHB ROHM & HASS
HD-21 type II emulsion or DOW DT
NA emuision). (not limited to
crosswalks, stop bars, legends,
symbols, and curb painting)
Quantity: 0—- 250 SQ FT.

Placement of retlectonzed high-durable
acrylic traffic painted markings
installed at 15 to 17 mils wet tilm
thickness within Santa Fe County, 4"
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type II emulsion or DOW DT
NA emulsion). (not limited to
crosswalks, stop bars, legends,
symbols, and curb painting) Quantity:
251 - 500 SQ FT.

500 SF

SF

Placement of reflectorized high-durable
acrylic tratfic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4"
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type Il emulsion or DOW DT
NA emulsion). {not limited to
crosswalks, stop bars, legends,
symbols. and curb painting) Quantity:
. 501 SQ FT and over.

1,000 SF

SF

Placement of reflcctorized high-durahle

acrylic trarfic painted markings
nstailed at 22 to 25 mils wet film
ihickness within Santa Fe County, 6 N

! strnipe, white and yeilow (M-

| TPCWBACRHB ROHM & HAAS

i HD-21 type Il emulsion or DOW DT

| $00 NA emulsion). To include shadow l
1 ehicle with waming lights and arrow
board. Mobilization required to
complete work and 2l requisite trattic

1,234,000

e
!

‘ 0.1034
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+ control. Labor and material.

13

Mobilization required to complete the
work for reflectorized tratfic painted
pavement markings (one way, one-time
continuous travel within the state of
NM by contractors crew to reach each
site. Mileage 1o be verified by map
miles by shortest or most reascnable
routs of travel).

1,000 MILES

MILE

14

Retlectorized painted curb
markings'median noses —
Quantity 0 - 250 SF.

125 SF

SF

Retlectorized painted curb
markings/median noses —
Quamntity 250 - 500 SF.

300 SF

SE

16

Retlectorized painted curb
markings/median noses -
Quantity 501 — 1,000 SF.

1.000 SF

SF

17

Removal of painted curb markings ultra
high pressure water blasting 40k +

500 SF

SF

One way mobilization for retlectorized
paint curb markings or removal.

150 MILES

MILE

Furnish MUTCD compliant traffic
control for reflectorized paint curb
markings or removal.

75 HOURS

HOUR

60.00

Surcharye tor Red paint, including 4"
standard stenciled wording for Items 9,
10, & L1

SF

“LOADING ZONE™ or ltems 4. 1) &
1.

Surcharge tor Green punt. including 4

Surcharge tor Blue paint. including 4"
' standard stenciled wording tor Iiems 9,
L0 & L.

i
i
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23 | Surcharge for Grey paint on [tems 9, 10

75 ;
&1L S50 SF SF

14 | Sweeping, when requested for Santa Fe '

County needs. This item to be :
measured by the linear toot of the stripe
to be swept. Sweeping shall be for the
lane line where pavement markings are
to be directly applied, not the entire
roadway surface. For roadways with a 100,000 LF
centerline stripe, the centerline will be
considered one lane line. Note: Cases
where debris requires more than one
pass shall be considered incidental to
the measurement.

25 | Mobilization tor sweeping within Santa
Fe County. 100 MILE

s

*ALL PRICES ARE EXCLUSIVE OF GROSS RECEI TAX

**BIDS ARE ALL OR NONEx*

BIDDER'S SIGNATURE: C\






1.

ATTACHMENT TO EXHIBIT A
SPECIFICATIONS

OBJECTIVE DESCRIPTION - TECHNICAL SPECIFICATIONS FOR MATERIALS
AND APPLICATIONS:

Santa Fe County has approximately 169 miles of roadway and requests bids from firms of

interest for the purpose of obtaining a four (4) year Price Agreement for County-wide
road striping services including costs for labor and materials.

Contract will be awarded on an ail-or-none basis: Bidders must bid prices on all bid
items listed on the bid sheet.

The prices given by Contractor shall represent the prices for materials and services to be
provided by the Contractor for the materials and services provided under the Price
Agreement. It is understood that the Contractor is responsible for payment of all costs of
labor, equipment, tools, materials, federal tax, permits, licenses, fees and any other items
necessary to complete the services under the Price Agreement.

A. Road striping technical specifications for acceptable standards

a) Tolerance for application of paint and beads: The finished line shall be
smooth, aesthetically acceptable and free from undue waviness. The end
of the line shall be square and free from splatter, dribble or trailings.
Centerline and edge lines shall be four inches (4”) to six inches (6"} wide.
White channelizing lines for left turn bays shall be four inches 4”) to
eight inches (8”) wide. Line width variation of more than one quarter inch
(1/47) shall require rework. For standard waterborne acrylic paint, painted
lines shall be installed at 16 mils wet film thickness or at a minimum rate
of 19.75 gallons of paint per mile of solid four inch (4) line or 4.94
gallons of paint per mile of broken four inch (4”) line, or in accordance
with manufacturer’s recommendations for successive generations of
pavement materials. The County shall perform spot checks for wet

material thickness and compliance and require inspection of quantities of
material desired.

For standard and waterbome acrylic paint, the following table correlates wet mil
thickness for four inch (4"} line paint volume and line length.

Paint Paint Thickness Paint
(Gal/Mil) (Mil) (Ft/Gal)
19.75 18 267
18.65 17 283
17.55 16 300
16.45 15 320




15.36 14 344
14.26 13 370
13.16 [ 401
12.06 11 437
10.96 10 481
9.86 9 535

b) Hi-build acrvlic paints: Required to be installed at 22 to 25 mils wet film
thickness, the minimum rate is 24.14 to 27.43 gallons of paint per mile of
solid four inch (4”) line or 6.04 to 6.86 gallons of paint per mile of broken
four inch (4”) line. Application rates will be adjusted as necessary to
conform to manufacturer’s recommendations for successive generations of
pavement materials. The County shall perform spot checks for wet
material thickness and compliance and require inspection of quantities of
material desired.

For Hi-build acrylic paints, the following table correlates wet mil thickness for four inch
(4™ line paint volume and line length.

Paint Paint Thickness Paint
(Gal/Mil) (VD) {Ft/Gal)
30.72 28 172
29.62 27 178
28.53 26 185
2743 25 193
26.33 24 201
25.23 23 209
24,14 22 219
23.04 21 229
21.94 20 241
20.85 19 253
19.75 18 267
18.65 17 283
17.55 16 300
16.45 15 320
15.36 14 344
14.26 13 370
13.16 12 401

For striping below acceptable standards, the County will require either rework by the
contractor at no charge or impose a percentage reduction in price in accordance with
Table 704.5.1:1 of the NMDOT Standard Specifications for Highway and Bridge
Construction, 2007 Ed.




The space or gap between double yellow lines shall be four inches (47) clear. A

reduction in pay or rework shall be required for a gap less than 3.75 inches or greater than
4.25 inches.

No time extensions will be allotted to the striping schedule for each road striping services

requested by the County to accommodate rework required due to deficient striping
determined to be caused by the contractor.

Glass reflectorized beads shall be applied on the wet paint at a minimum rate of six (6)
pounds to each gallon of paint, except where specified at a different rate in the material
specification.  All painted lines are to receive glass beads at this rate. Any line

discovered to have been applied without glass beads shall be restriped by the contractor
within twenty-four (24) hours.

Any line discovered to have been applied with insufficient quantities of glass beads will
be cause for the County to require either rework by the contractor at no charge or impose
a percentage reduction in price in accordance with Table 704.5.1 of Standard
Specifications for Highway and Bridge Construction, 2007 Ed.

Pavement markings not applied in accordance with plans and specifications shail be
subject to the price reduction schedule consistent with the NMDOT Specifications (704)
for Highway and Bridge Construction. Any error in striping pattern deemed by the
County to be the responsibility of the contractor shall be corrected at the contractor’s

expense using approved methods. Covering or obliterating any stripe with black paint is
strictly prohibited.

The County shall have the right and authority to reject materials or workmanship by the
contractor. Materials and workmanship may be rejected for failure to meet specifications
or to perform satisfactorily upon application, or for failure to be delivered or completed at
the time specified. Contractor will not be compensated for material or workmanship that
is rejected. The County shall not be liable to the contractor in any way for any damages
of any nature whatsoever resulting from the rejection of the materials or workmanship.
When materials or workmanship are rejected, the contractor shall be informed of the
reason for the rejection in writing as soon as practical after the rejection. The contractor
agrees to indemnify the County for any and all losses incurred due to delay in shipment
or installation, or rejection of material or workmanship.

Tolerance for striping obliteration: striping requiring obliteration shall be removed using
only water blasting in accordance with the latest standards and specifications. Stripe
obliteration shall not deform or damage the roadway surface. The contractor shall collect
all debris from the obliteration process and dispose of the material in a legal
environmentally sound manner. Note: Contractor will not be compensated for
obliteration of improperly installed or rejected pavement markings.



7. SCOPE OF WORK TO BE COMPLETED UNDER THE PRICE AGREEMENT:

The Contractor shall:

A. Provide competent supervision and skilled personnel to carry on all work in
progress.

B. Fumish all equipment, labor, material and tools required to perform the work
specified. The contractor shall maintain during the entire term of the Price
Agreement, equipment sufficient, in operational conditions and capacity to
efficiently perform the work and services required by the Agreement.
Downtime due to equipment failure shall not exceed one (1) day. If an excess
of one (1) day downtime occurs, the Contractor shall notify the County of the
probiem and estimated downtime. The County reserves the right, if more than
one (1) day of unexcused or unauthorized downtime occurs, to have the roads
striped by a different contractor or vendor.

e

Provide mobilization for routine, non-emergency striping and such
mobilization will be considered incidental to the work.

D. Have the sole responsibility for all clean-up of materials resulting from the
transportation of materials and services performed under the Price Agreement.

E. Be responsible for damage resulting from paint materials on public vehicles.

F. Abide by the New Mexico State Highway and Transportation Department
Standard Specifications for Road and Bridge Construction, 2007 Ed., Division
700 on traffic control devices. Contractor shall also conform to the
Manual of Uniform Traffic Control Devices, current edition, including Part
VI-Traffic Control for Street and Highway Construction and Maintenance
Operations.

G. Comply with all local, state, and federal laws governing safety, heaith and
sanitation. The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions necessary to protect
the life and health of employees on-the-job and the safety of the public, and to

protect property in connection with the performance of the services covered
by the Price Agreement.

H. Submit a traffic control plan to the County two (2) weeks prior to starting any
road striping work, the County shall review and approve the proposed signing,
location of signs and location and type of all tratfic channelization devices to
be utilized prior to the beginning of operations. All lane closures and detours
must also be approved by the County. The County may also require that the
contractor provide sutficient flagmen, additional shadow vehicles and/or truck
mounted attenuators when deemed necessary for safety and/or to allow
adequate time for material to cure to non-tracking state. To assist with the



traffic control during operations, the contractor shall also remove or cover
temporary signing that is not required during non-working hours and
nighttime hours. The sequential flashing arrow unit, when required, shall be a
NMDOT approved product. At least one (1) lane shall be kept open to traffic,
with adequate flagging, when working on a two-lane road; treated road
roadways shall be re-opened to traffic during nighttime or non-working hours.

All traffic control costs shall be incidental and included in the cost of the bid
iterns,

Be responsible for restriping any areas where vehicles have tracked through
fresh paint.

Disposal of Waste Material: The Contractor shall be responsible for the
disposal of all waste material associated with any and all activities covered in
this Price Agreement. All waste shall be transported to an appropriate facility
for proper handling and disposal. Documentation of the treatment of all waste
material shall be provided to the County by the Contractor.

The Contractor shall provide the County with a spill recovery plan including;
name, address, and phone number for the person designated as the
contractor’'s response coordinator; as well as the name, address, and phone
numbers of persons qualified, capable and on-call to do any cleanup.

. Material Storage: All material and material containers shall be stored
according to manufacturer requirements. No material or storage containers

shall be stored, staged or left for any period of time within the right-of-way of
any County road.

Materials and equipment may be stored at County patrolled yards when
authorized by the County.

For each road striping project, the Contractor shall submit a complete and
detailed quality control/quality assurance plan. The plan shall include:

Detailed Quality Control/Quality Assurance Program
Materials testing procedures

In-place field testing

Weather monitoring and reporting methods

Billing format and frequency

Reporting methods and frequency

Scheduling format, method and frequency

Request for changes (i.e., previously submitted schedules, specified
materials, etc.)

. Work Schedule: Except as otherwise approved in writing by the County road
striping work shall be performed during daylight hours, Monday through



Friday. No work shall be performed on County holidays or on weekends
unless otherwise approved by the County. The Contractor shall avoid work
during “rush hour” tratfic in urban areas, unless prior approval is received
from the County. Prior to commencing with any work, the contractor shall
receive written or verbal notification to proceed from the County. A list of
work required by the County shall be provided to the contractor. The
Contractor shall provide a tentative schedule for performance of the work
requested by the County for approval; the Contractor shall complete the work
in accordance with the approved schedule. The Contractor shall provide
twenty-tfour (24) hour notice to the County of a location to be striped. When
the work is to be performed at the beginning of work week (Monday), the
Contractor shall provide notice by Friday of the preceding week. Any
additional work requested by the County shall require a revised schedule, to
include any additional work, for approval by the County. Exceptions may be
granted in writing by the County upon approval of a revised written schedule
for performance of the remaining work. Some projects may require urgent
attention and completion within twenty —four (24) hours, and may be required
in addition to the approved schedule of work. The contractor shall report
weekly to the County the total number of linear feet of markings applied,
material used and location(s) of completed work. Upon notification, the
County shall conduct a final inspection. Work found to be in conformance

with the Price Agreement shall be reviewed for acceptance by the County and
scheduled for payment.

Payment for non-conforming work shall be withheld until such a time as the

work is brought into conformance with the Price Agreement and accepted by
the County.

The County will inspect operations at its discretion. The Contractor is still
responsible for the project being completed in accordance with all plans
schedules and technical specifications. The County has the authority to stop
the contractor’s work if it determines that the contractor’s services are not in
compliance with plans, schedules and technical specifications. Such work
will be re-done at the contractor’s expense to the satisfaction of the County.

The County, at its discretion, will measure the retro-reflectivity markings
using 30-m geometry. The markings will be measured within thirty (30) days
of application. Except where specified in the material specification, the
minimum retro-reflective value for white markings is 250 mecd/m¥lux the
minimum retro-reflective value for yellow markings is 150 mcd/m¥/lux.
Measurements will be taken every % (.25) miles on average will be calculated
for every mile. Average values that fall from one to ten percent (1-10%)
below minimum values will result in a ten percent (10%) price reduction for
that mile of roadway. Average values that fall from eleven to twenty-five
percent (11-25%) minimum values will result in a twenty-five percent (25%)
price reduction for that mile of roadway. Average values that fall greater than



twenty —five (25%) below minimum values will require restriping of that mile
of roadway at no additional cost to the County.

To ensure timely placement of pavement markings, the following delivery
times shall be met from the date of the work order:

Pavement Markings Required Delivery Times*
Linear Feet Number of Working Days
0 —13.200,000 15
13,200,001 — 26,400,000 30
26,400,001 — 39,600,000 60
39,600,001 and over *&

*The Contractor shall be subject to a price reduction equal to two percent

(2%) of the total purchase order, per day for each working day the pavement
markings are not in place as specified above.

**To be determined by the County based on actual footage.
The County has the authority to issue purchase orders to a different contractor

or vendor if the Contractor indicates that the work cannot be delivered or
completed in accordance with the Price Agreement.

. Performance Bond: Prior to the issuance of a purchase order, the successful

contractor(s) must provide a performance bond and a labor and materials
payment bond each equal to one hundred percent (100%) of the total purchase
order for a specific project. Said bonds must be provided to the Public Works

Department within ten (10) calendar days after the County’s issuance of a
Purchase Order.

The performance bond is to secure the County for losses and damages
sustained by reason of default of the Price Agreement by the Contractor. The
laber and materials payment bond is to provide for the contractor’s payment

of sub-contractors and suppliers. The bond cost shall be included in the price
of the bid items.

REQUIREMENTS and/or QUALIFICATIONS:

No person shail act as a contractor without a license issued by the
Construction Industries Division (CID) classified to cover the type of work to
be undertaken. No work shall be performed unless the contractor has a valid

license issued by the Construction Industries Division to perform the type of
work to be undertaken, Section 60-13-12, NMSA 1978.

All bid items, materials, and installation shall meet (or exceed) the NMDOT
Current Standard Specifications for Highway and Bridge Construction, plus




any supplemental or standard specifications and standard (serial) drawings (to
the extent they may be pertinent to the work being performed) established by
NMDOT.

All items provided and work performed under this Price Agreement must
comply with all applicable requirements of the most recent Manual on
Uniform Traffic Control Devices (MUTCD).
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AMENDMENT NO. 1
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND HIGHWAY SUPPLY, LLC, FOR ROAD STRIPING SERVICES

THIS AMENDMENT is made and entered into as of this day of

, 2016, by and between Santa Fe County, hereinatter referred to as the

“County,” and Highway Supply, LLC, 6221 Chappell Road NE, Albuquerque, New Mexico
37113, hereinafter referred to as the “Contractor.”

WHEREAS, in 2014 the County and Contractor entered into a Price Agreement No.

2015-0005-B-PW/PL (the Agreement) for the Contractor’s provision of road striping services;
and

WHEREAS, Article 3.A.2) of the Agreement limits the amount of compensation payable
to the Contractor for the term of the Agreement; and

WHEREAS, Article 17 (Amendment) allows the parties to amend the Agreement by an
instrument in writing executed by the parties; and

WHEREAS., the County wishes to amend the Agreement to remove the limitation or cap

on the amount of compensation payable to the Contractor for this indefinite quantity Price
Agreement.

NOW, THEREFORE IT IS MUTUALLY AGREED TO BY THE PARTIES:

L. Article 3.A.2) of the Agreement is amended by deleting 3.A.2), 3) and 3.B, 3.C, and 3.D in
therr entirety and replace with the following:

2) Purchase. Exhibit A of this Price Agreement is the prices for the
Contractor’s services and deliverables. Exhibit A and the
attachment to Exhibit A also indicate any specifications required
for the items that are subject of this Price Agreement. The County
may issue Purchase Orders for the purchase of the items listed on
Exhibit A. Any service ordered by the County must be an item
described on Exhibit A. All orders issued hereunder must bear

both an order number and the number of this Price Agreement No.
2015-0005-B-PW/PL.

2. All provisions of the Agreement not specifically amended or modified by this Amendment No.
1 shall remain in full force and etfect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the last
date of signature by the parties.

SANTA FE COUNTY

Miguel M. Chavez, Chair
Santa Fe Board of County Commissioners : EXHIBIT
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ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form:

L:_?/;Lén-/ 7_/_/,/.,4 Date_ " -« TF

Gregory S. Shatﬁc;r/
Santa Fe County Attorney

Finance Department:

C/"Z"'_L }‘-)"‘// Coie r* Date  %/es/ie
Carole.«H/J aramillo’

Finance Director

CONTRACTOR

Date

Signature

Printed name and title



~greement No, 20135-0005-B-PW/PL

SANTA FE COUNTY
PRICE AGREEMENT
FOR ROAD STRIPING SERVICES

THIS AGREEMENT is made and entered into this / A~ day of 4&(. st 014 by
and between Santa Fe County, a New Mexico political subdivision, (hereinafier referred to as
“the County””) and Highway Supply, LLC, located at 6221 Chappell Road NE, Albuquerque,

N.M. 87113, a corporation authorized to do business in the State of New Mexico, (hereinafter
referred to as “Contractor™).

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. DEFINITIONS

A.

| ¥ ]
.

A.

“Using Department or Department” shall mean a Department or elected official’s
office of Santa Fe County.

“Purchase Order” shall mean a fully executed Purchase Document issued by the

Using Department that specifies the services to be provided by the Contractor
under the terms and prices of this Price Agreement.

“Price Agreement” means this indefinite quantity Price Agreement which requires

the Contractor to provide road striping services to a Using Department which
issues a Purchase Order.

“Completion Date” means a date certain for completion of a road striping project
by the Contractor as indicated by the Using Department in a Purchase Order.

SERVICES TO BE PROVIDED

Materials and Services on Exhibit A. The Using Department may request
Contractor’s services which are the subject of this Price Agreement. The services
ordered must be a service listed as a bid itern on Fvhibit A to this Agreement
and all services must meet the Specifications for Materials and Application
which is attached to Exhibit A. All orders issued hereunder must bear the purchase
order number and number of this Price Agreement #2015-0005-B-PW/PL.

Quantities. It is understood that this is an indefinite quantity Price Agreement and
the County may purchase any quantity of the services listed on Exhibit A on an as-
needed basis. No guarantee or warranty is made or implied, by either the County or
the Using Department that any order for any minimum, maximum or otherwise
definite quantity will be issued under this Price Agreement. Quantities of service
may vary depending on the season. When the Using Department requests services
and a Purchase Order is issued, the Contractor is required to accept the order and
furnish and complete the services as requested at the prices listed on Exhibit A,
subject to any applicable percentage price reductions or liquidated damages.
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C. Specifications. The services and materials furnished hereunder shall contorm to the
requirements of the technical specifications and standards indicated in Exhibit A.
Orders issued pursuant to this Price Agreement must show the applicable Price
Agreement service, quantity and price. Any materials used in providing the services
under this Price Agreement must meet or exceed the manufacturer’s specifications.

D. Time for Completion; Liquidated Damages. Time is of the essence for the
purposes of this Price Agreement. In the event the Contractor fails to complete a
road stripping project by the Completion Date indicated, and as may be amended, by
the Using Department, the Contractor shall incur liquidated damages in the amount
of One Hundred Dollars ($100.00) per calendar day from the Completion Date until
the date the Contractor completes the road stripping project.

3. COMPENSATION AND INVOICING

A, In consideration of its obligations under this Agreement the Contractor shall be
compensated as follows:

1) County shall pay to the Contractor in full payment for services
satisfactorily performed and all costs and expenses shall be in accordance
with Exhibit A.

2) The total amount payable to the Contractor under this Agreement shall not
exceed two hundred fifty thousand dollars ($250,000.00) exclusive of
gross receipts tax. Any New Mexico gross receipts tax levied on the

amounts payable under this Agreement shall be paid by the County to the
Contractor.

3) This amount is 2 maximum and not a guarantee that the work assigned to
be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation
ameunt is reached. The County will notify the Contractor when the
services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for services provided in

excess of the total compensation amount without this Agreement being
amended in writing.

B. The Contractor shall submit a written request for payment to the County when
payment is due under this Agreement. Upon the County’s receipt of the written request, the
County shall issue a written certification of complete or partial acceptance or rejection of the
contractual items or services for which payment is sought. The Contractor acknowledges and
agrees that the County may not make any payment hereunder unless and until it has issued a
written certification accepting the contractual items or services. Within twenty one (21) days
after County receives an undisputed request for payment, the County shall tender payment for
the accepted items or services. In the event the County fails to tender payment within twenty one
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(21) days after the County receives an undisputed request for payment, the County shail pay late

payment charges of one and one-half percent (1.5%) per month, until the amount due is paid in
full.

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exact amount of damages it suffered as a result of the breach.

D. Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payment.

4. PAYMENT
All payments under this Price Agreement are subject to the following provisions:

A. Inspection. Inspection and acceptance of all materials and services ordered may
be made prior to Contractor’s commencement of services, during Contractor’s performance, or at
the completion of Contractor’s performance of services. Materals or services rejected for non-
conformance with specifications shall be removed at the Contractor’s risk and expense promptly
after notice of rejection and re-completed, or in the event of non-conforming materials and
application, the Using Department may impose a percentage reduction in the price.

B. Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the materials and services meet specifications, and may accept the
services if all components of the service meet specifications. No payment shall be made for any
service until the completed service has been accepted in writing by the Using Department.
Unless otherwise agreed upon between the Using Department and the Contractor, within thirty
(30) days from the Contractor’s completion of services, the Using Department shall issue a
written certification of complete or partial acceptance or rejection of the materials or services.
The time period shall begin at the time Contractor notifies the Using Department that services
are complete and Contractor has achieved substantial completion. Unless the Using Department

gives notice of rejection within the specified time period, the materials and services will be
deemed to have been accepted.

C. Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

D. Invoices. Depending on the number of working days scheduled for completion of
a road striping project, the Contractor may submit invoices for payment no more frequently than
weekly, monthly, or upon completion of services. The Contractor’s invoice shall be submitted in
triplicate, duly certified and shall contain the following information: order number; description
of supplies of services; quantities; unit price; and extended totals. Separate invoices shall be
rendered for each road striping project. Invoices must be submitted to the Using Department.

All prices and charges by the Contractor shall be consistent with the prices indicated in Exhibit
A.
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EX Pavment of Invoices. Upon written certification from the Using Department that
completion of road striping services has been completed and accepted, payment shall be tendered
to the Contractor within net twenty one (21) days. If the payment is made by mail, the payment
shall be deemed tendered on the date it is postmarked.

F. Taxes. For each invoice submitted to the Using Department, Contractor shall
indicate applicable gross receipts taxes or local option taxes on the invoice and tax should be
shown as a separate item to be paid. The payment of taxes for any money received under this
Agreement shall be the Contractor’s federal and State of New Mexico tax identification
number(s). If the Using Department is exempt from payment of New Mexico gross receipts tax

or local option taxes, the Using Department shall provide the Contractor with written evidence of
such exemption.

5. EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date first written above and shall terminate four

(4) years later, unless earlier terminated pursuant to Section 7 (Termination) or Section 8
(Appropriations and Authorizations).

6. DEFAULT

A. The failure of the Contractor to perform and/or complete services as requested by
the Using Department shall constitute a default under this Price Agreement. The County
reserves the right to cancel all or any part of any orders placed under this Price Agreement
without cost to the County if the Contractor’s materials or services fails to meet the
specifications or requirements of this Price Agreement. The Contractor may be excused from
performance under this Price Agreement if the Contractor’s failure to perform or complete
services are the result of causes beyond the control and without the fault or negligence of the
Contractor, such causes include, but are not limited to. acts of God or public enemy, acts of the
County or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of subcontractors due to any of the above,
unless the County shall determine that the materials or services to be furnished by the
subcontractors were obtainable from other sources in sufficient time to permit the Contractor and
subcontractor to meet the required schedule.

B. The County shall cancel all or any part of any order without cost to the County if
the Contractor fails to meet material provisions of an order.

7 TERMINATION

A. Termination of Agreement for Cause. Either party may terminate the
Agreement based upon any material breach of this Agreement by the other party. The non-
breaching party shall give the breaching party wrtten notice of termination specifying the
grounds for the termination. The termination shall be effective thirty (30) days from the
breaching party’s receipt of the notice of termination. during which time the breaching party
shall have the right to cure the breach. If, however, the breach cannot with due diligence be cured
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within thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30) days of its receipt of the written notice of termination, the

breaching party began to cure the breach and advised the non-breaching party in writing that it
intended to cure.

B. Termination for Convenjence of the County. The County may, in its
discretion, terminate this Agreement at any time for any reason by giving the Contractor written
notice of termination. The notice shall specify the effective date of termination, which shall not
be less than fifteen (15) days from the Contractor’s receipt of the notice. The County shall pay
the Contractor for acceptable work, determined in accordance with the specifications and
standards set forth in this Agreement, performed before the effective date of termination but shall
not be liable for any work performed after the effective date of termination.

8. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to the County, and the County shall have no duty to reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

9. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles. or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purport to do so.

10.  ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the

County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect.
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11. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating without the County’s advance written approval shall be null and
void and without any legal effect.

12, PERSONNEL

A. All work performed under this Agreement shall be performed by the Contractor or
under its supervision.

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such personnel (i) shall
not be employees of or have any contractual relationships with the County and (ii} shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local law to
perform such work.

i3. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor rcleases the County,
its elected officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.

14. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept contidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County.

15. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A. The County has the unrestricted right to publish, disclose, distribute and

otherwise use, in whole or in part, any reports, data, or other material prepared under or pursuant
to this Agreement.

B. The Contractor acknowledges and agrees that any material produced in whole or
in part under or pursuant to this Agreement is a work made for hire. Accordingly, to the extent

that any such material is copyrightable in the United States or in any other country, the County
shall own any such copyright.

16. CONFLICT OF INTEREST
The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that

would conflict in any manner or degree with the performance of its obligations under this
Agreement.
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17. NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section 1 (Scope of

Work), of this Agreement unless such changes are set forth in a duly executed written
amendment to this Agreement.

18. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

19.  NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

20. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the Contractor
specifically agrees not to discriminate against any person with regard to employment with the
Contractor or participation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

21. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

Al In performing its obligations hereunder, the Contractor shall comply with all
applicable laws, ordinances, and regulations.

B. Contractor shall comply with the requirements of Santa Fe County Ordinance
2014-1 (Establishing a Living Wage).

C. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and the County agree
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that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be state district courts of New Mexico, located in Santa Fe County.

22, RECORDS AND INSPECTIONS

A. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to the County as part of the procurement
process, the Contractor agrees to (i) maintain such books and records during the term of this
Agreement and for a period of six (6) years from the date of final payment under this Agreement;
(ii) allow the County or its designee to audit such books and records at reasonable times and
upon reasonable notice; and (iii) to keep such books and records in accordance with generally
accepted accounting principles (GAAP).

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement process, the
Contractor also agrees to require any subcontractor it may hire to perform its obligations under
this Agreement to (i) maintain such books and records during the term of this Agreement and for
a period of six (6) years from the date of final payment under the subcontract; (ii) to allow the
County or its designee to audit such books and records at reasonable times and upon reasonable
notice; and (iii) to keep such books and records in accordance with GAAP.

e INDEMNIFICATION

A. The Contractor shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of action concerning matters that
relate to the County and that such suit will not be settled without the County's consent, such
consent not to be unreasonably withheld. If a conflict exists between the interests ot the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement.

24. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law.
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15, NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: Highway Supply, LLC
6221 Chappell Road NE
Albuquerque, New Mexico 87113

26. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A. This Agreement has been duly authorized by the Contractor, the person executing

this Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with

Contractor’s corporate agreement or any statement filed with the New Mexico Secretary of State
on Contractor’s behalf.

C. Contractor is legally registered and is properly licensed by the New Mexico State
to do the work anticipated by this Agreement and shall maintain such registration and licensure
in good standing throughout the duration of the Agreement.

27. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

28. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

29, INSURANCE

A. General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

B. General Liabilitv Insurance. Including Automobile. The Contractor shall procure

9
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and maintain during the life of this Agreement a comprehensive general liability and automobile
insurance policy with liability limits in amounts not less than $1,000,000.00 combined single
limits of liability for bodily injury, including death, and property damage for any one occurrence.
Said policies of insurance shall include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual liability coverage under which this

Agreement is an insured contract. The County of Santa Fe shall be a named additional insured on
the policy.

C. Increased Limits. If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the
maximum limits of any insurance required herein.

30. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges, fees, and royaities, and give all
notices necessary and incidental to the due and lawful performance of its obligations hereunder.

31. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of

liability enjoyed by County or its “public employees™ at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

32. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

‘The Contractor agrees to compute and submit simultaneous with execution of this Agrcement a
Campaign Contribution Disclosure Form approved by the County.

33. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION: RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT:
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW: NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.

10
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SANTA FE COUNTY:
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Katherine Miller Date
Santa Fe County Manager
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Santa Fe County Attomey

FINANCE DEPARTMENT APPROVAL
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BID SHEET
Road Striping Services
IFB #2015-0005-PW/PL

Please offer your best price for all bid items (materials, labor and services) based on the unit
price indicated below. Include signature at the bottom as stated. Be advised that award may
be made without discussion with Bidders.

Offeror's Organization Name: /'}’I.Z. H«u&y{ 2}/ Wy Lee

ESTIMATED { UNIT WRITTEN
DESCRIPTION P
# QUANTITY | PRICE UNIT PRICE

l Placement of reflectorized high-durable
acrylic traffic painted markings
installed at 22 to 25 mils wet film
thickness within Santa Fe County, 4"
stripe, white and yellow (M- T
TPCWBACRHB ROHM & HASS ﬁl
HD-21 type II emulsion or DOW DT 1,234,000 LF LF
400 NA emulsion). To include shadow ’ 03 é
vehicle with warning lights and arrow
board. To include Mobilization
required to complete work and all
requisite tratfic control. Labor and
Material.

Placement of reflectorized high-durable
acrylic traffic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4"
stripe, white and yellow (M- __' q{
TPCWBACRHB ROHM & HASS
 HD-21 type Il emulsion or DOW DT 1,234,000 LF LF . 0&:7
NA emulsion). To include shadow

I~

vehicle with wamning lights and arrow
board. To include Mobilization

required to complete work and all
requisite traffic control. [abor and
Matenial.
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Hita oy SotPlag, L

Placement of retlectonized high-durable
acrylic traffic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4”
stripe, white and yellow (M- 8

TPCWBACRHB-BLEND blend of 3.!/
resins to include ROHM & Hass HD 21 1,234,000 LF LF 0 C: 7
type Il emulsion or DOW DT 400 NA ¢

Emulsion). To include shadow vehicle
with waming lights and arrow board.
To include Mobilization required to
complete work and all requisite traffic
control. Labor and Material.

Mobilization within Santa Fe County
for emergency urgent striping work per | 1,500 MILES | MILE & / 00
direction of the Traffic Manager. .

Obliteration of existing long line
pavement markings within Santa Fe 5,000 LF LF d' é O
County, 4" stripe. ‘

Obliteration of existing pavement

markings by the square foot within 200 SF SF QL [/ 00
Santa Fe County.

Mobilization for obliteration of

pavement markings within Santa Fe 100 MILES MILE 3? 5 .00
County.

Layout of passing/no-passing zones,

unmarked roadways, and auxiliary

tanes to include left and right lanes, and #

acceleration and deceleration lanes 100,000 FT FT 03
»

within Santa Fe County. This item will
| be measured by the linear foot of center
line stripe, mobilization included.

L

Placement of reilectorized high-durable
acrylic traffic painted markings ,
installed at 135 to 17 mils wet film 250SF | SF 4 Z/ 00
thickness within Santa Fe County, 4"

stripe. white and yellow (M-
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TPCWBACRHB ROHM & HASS
HD-21 type II emulsion or DOW DT
NA emulsian). (not limited to
crosswalks, stop bars, legends,
symbols, and curb painting)
Quantity: 0-250 SQ FT.

10

Placement of reflectorized high-durable
acrylic traffic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4"
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type II emulsion or DOW DT
NA emulsion). (not limited to
crosswalks, stop bars, legends,
symbols, and curb painting) Quantity:
251 -500 SQ FT.

500 SF

SF

‘#’5 00

i1

Placement of reflectorized high-durable
acrylic traffic painted markings
installed at 15 to 17 mils wet film
thickness within Santa Fe County, 4
stripe, white and yellow (M-
TPCWBACRHB ROHM & HASS
HD-21 type Il emulsion or DOW DT
NA emulsion). (not limited to
crosswalks, stop bars, legends,
symbols, and curb painting) Quantity:
501 SQ FT and over.

1,000 SF

SF

Placement of retlectorized high-durable
acrylic traffic painted markings
instalied at 22 to 25 mils wet film
thickness within Santa Fe County, 6 IN
stripe, white and yellow (M-
TPCWBACRHB ROHM & HAAS
HD-21 type Il emulsion or DOW DT
400 NA emulsion). To include shadow
vehicle with waming lights and arrow
board. Mobilization required to
complete work and all requisite tratfic

1,234,000

LF

5
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conttrol. Labor and matenal.

13

Mobilization required to complete the
work for reflectorized traffic painted
pavement markings (one way, one-time
continuous travel within the state of
NM by contractors crew to reach each
site. Mileage to be verified by map
miles by shortest or most reasonable
routs of travel).

1,000 MILES

MILE

Reflectorized painted curb
markings/median noses —
Quantity 0 - 250 SF.

125 SF

SF

Reflectorized painted curb
markings/median noses —
Quantity 250 - 500 SF.

500 SF

SF

16

Reflectorized painted curb
markings/median noses —
Quantity 501 - 1,000 SF.

1,000 SF

SF

17

Removal of painted curb markings ultra
high pressure water blasting 40k +

500 SF

SF

18

One way mobilization for reflectorized
paint curb markings or removal.

150 MILES

MILE

19

Fumish MUTCD compliant traffic
control for reflectorized paint curb
markings or removal.

75 HOURS

HOUR

Surcharge for Red paint, including 4”
standard stenciled wording for [tems 9,
10. & 11.

750 SF

SF

[ 21

Surcharge for Green paint, including 47
“LOADING ZONE" for ltems 9, 10 &
1.

730 SF

SF

~J
1~

Surcharge for Blue paint, including 47
standard stenciled wording for Items 9,
10, & 11.

750 SF

SF




)
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[}
L

Surcharge for Grey paint on ltems 9, 10
& 11,

750 SF

SF

é"‘g'o

[§e)
i

Sweeping, when requested for Santa Fe
County needs. This item to be
measured by the linear foot of the stripe
to be swept. Sweeping shall be for the
lane line where pavement markings are
to be directly applied, not the entire
roadway surtace. For roadways witha
centerline stripe, the centerline will be
considered one lane line. Note: Cases
where debris requires more than one
pass shall be considered incidental to
the measurement.

100,000

LF

03

Mobilization for sweeping within Santa
Fe County.

100

MILE

i

*ALL PRICES ARE EXCLUSIVE OF GROSS RECEIPTS TAX

**BIDS ARE ALL OR NONE**

BIDDER'S SIGNATURE: %&
/o




O



1.

ATTACHMENT TO EXHIBIT A
SPECIFICATIONS

OBJECTIVE DESCRIPTION - TECHNICAL SPECIFICATIONS FOR MATERIALS
AND APPLICATIONS:

Santa Fe County has approximately 169 miles of roadway and requests bids from firms of

interest for the purpose of obtaining a four (4) year Price Agreement for County-wide
road striping services including costs for labor and materials.

Contract will be awarded on an all-or-none basis: Bidders must bid prices on all bid
items listed on the bid sheet.

The prices given by Contractor shall represent the prices for materials and services to be
provided by the Contractor for the materials and services provided under the Price
Agreement. It is understood that the Contractor is responsible for payment of all costs of
labor, equipment, tools, materials, federal tax, permits, licenses, fees and any other items
necessary to complete the services under the Price Agreement.

A. Road striping technical specifications for acceptable standards

a) Tolerance for application of paint and beads: The finished line shall be
smooth, aesthetically acceptable and free from undue waviness. The end
of the line shall be square and free from splatter, dribble or trailings.
Centerline and edge lines shall be four inches (4”) to six inches (6”) wide.
White channelizing lines for left turn bays shall be four inches (4”) to
eight inches (8”) wide. Line width variation of more than one quarter inch
(1/47) shall require rework. For standard waterborne acrylic paint, painted
lines shall be installed at 16 mils wet film thickness or at a minimum rate
of 19.75 gallons of paint per mile of solid four inch (4”) line or 4.94
gallons of paint per mile of broken four inch (4”) line, or in accordance
with manufacturer’s recommendations for successive generations of
pavement materials. The County shall perform spot checks for wet

material thickness and compliance and require inspection of quantities of
material desired.

For standard and waterborne acrylic paint, the following table correlates wet mil
thickness for four inch (4”) line paint volume and line length.

Paint Paint Thickness Paint
(Gal/Mil) (Mil) (Ft/Gal)
19,73 18 267
18.63 17 283
17.53 16 300
16.45 15 320




15.36 14 344
14.26 13 370
13.16 12 401
12.06 i1 437
10.96 10 481
9.86 9 335

b) Hi-build acrvlic paints: Required to be installed at 22 to 25 mils wet film
thickness, the minimum rate is 24.14 to 27.43 gallons of paint per mile of
solid four inch (4”) line or 6.04 to 6.86 gallons of paint per mile of broken
four inch (4") line. Application rates will be adjusted as necessary to
conform to manufacturer’s recommendations for successive generations of
pavement materials. The County shall perform spot checks for wet
material thickness and compliance and require inspection of quantities of
material desired.

For Hi-build acrylic paints, the following table correlates wet mil thickness for four inch
(4™) line paint volume and line length.

Paint Paint Thickness Paint
{Gal/Mil) (Mil) (Ft/Gal)
30.72 28 172
29.62 27 178
28.53 26 185
27.43 25 193
26.33 24 201
25.23 23 209
24.14 22 219
23.04 21 229
21.94 20 241
20.85 19 253
19.75 18 267
18.65 17 283
17.55 16 300
16.45 15 320
15.36 14 344
14.26 13 370
13.16 12 401

For striping below acceptable standards, the County will require either rework by the
contractor at no charge or impose a percentage reduction in price in accordance with
Table 704.5.1:1 of the NMDOT Standard Specifications for Highway and Bridge
Construction, 2007 Ed.
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The space or gap between double yellow lines shall be four inches (47) clear. A

reduction in pay or rework shall be required for a gap less than 3.75 inches or greater than
4.25 inches.

No time extensions will be allotted to the striping schedule for each road striping services

requested by the County to accommodate rework required due to deficient striping
determined to be caused by the contractor.

Glass reflectorized beads shall be applied on the wet paint at a minimum rate of six (6)
pounds to each gallon of paint, except where specified at a different rate in the material
specification.  All painted lines are to receive glass beads at this rate. Any line

discovered to have been applied without glass beads shall be restriped by the contractor
within twenty-four (24) hours.

Any line discovered to have been applied with insufficient quantities of glass beads will
be cause for the County to require either rework by the contractor at no charge or impose
a percentage reduction in price in accordance with Table 704.5.1 of Standard
Specifications for Highway and Bridge Construction, 2007 Ed.

Pavement markings not applied in accordance with plans and specifications shall be
subject to the price reduction schedule consistent with the NMDOT Specifications (704)
for Highway and Bridge Construction. Any error in striping pattern deemed by the
County to be the responsibility of the contractor shall be corrected at the contractor’s

expense using approved methods. Covering or obliterating any stripe with black paint is
strictly prohibited.

The County shall have the right and authority to reject materials or workmanship by the
contractor. Materials and workmanship may be rejected for failure to meet specifications
or to perform satisfactorily upon application, or for failure to be delivered or completed at
the time specified. Contractor will not be compensated for material or workmanship that
is rejected. The County shall not be liable to the contractor in any way for any damages
of any nature whatsoever resulting from the rejection of the materials or workmanship.
When materials or workmanship are rejected, the contractor shall be infcrmed of the
reason for the rejection in writing as soon as practical after the rejection. The contractor

agrees to indemnify the County for any and all losses incurred due to delay in shipment
or installation, or rejection of material or workmanship.

Tolerance for striping obliteration: striping requiring obliteration shall be removed using
only water blasting in accordance with the latest standards and specifications. Stripe
obliteration shall not deform or damage the roadway surface. The contractor shall collect
all debris from the obliteration process and dispose of the material in a legal
environmentally sound manner. Note: Contractor will not be compensated for
obliteration of improperly installed or rejected pavement markings.



3. SCOPE OF WORK TO BE COMPLETED UNDER THE PRICE AGREEMENT:

The Contractor shall:

A. Provide competent supervision and skilled personnel to carry on all work in
progress.

B. Furnish all equipment, labor, material and tools required to perform the work
specitied. The contractor shall maintain during the entire term of the Price
Agreement, equipment sufficient, in operational conditions and capacity to
efficiently perform the work and services required by the Agreement.
Downtime due to equipment failure shall not exceed one (1) day. If an excess
of one (1) day downtime occurs, the Contractor shall notify the County of the
problem and estimated downtime. The County reserves the right, if more than
one (1) day of unexcused or unauthorized downtime occurs, to have the roads
striped by a different contractor or vendor.

C. Provide mobilization for routine, non-emergency striping and such
mobilization will be considered incidental to the work.

D. Have the sole responsibility for all clean-up of materials resulting from the
transportation of materials and services performed under the Price Agreement.

E. Be responsible for damage resulting from paint materials on public vehicles.

F. Abide by the New Mexico State Highway and Transportation Department
Standard Specifications for Road and Bridge Construction, 2007 Ed., Division
700 on tratfic control devices. Contractor shail also conform to the
Manual of Uniform Traffic Control Devices, current edition, including Part

VI-Traffic Control for Street and Highway Construction and Maintenance
Operations.

G. Comply with all local, state, and federal laws governing safety, health and
sonitation. The cortractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions necessary to protect
the life and health of employees on-the-job and the safety of the public, and to

protect property in connection with the performance of the services covered
by the Price Agreement.

H. Submit a tratfic control plan to the County two (2) weeks prior to starting any
road striping work, the County shall review and approve the proposed signing,
location of signs and location and type of all traffic channelization devices to
be utilized prior to the beginning of operations. All iane closures and detours
must also be approved by the County. The County may also require that the
contractor provide sufficient flagmen, additional shadow vehicles and/or truck
mounted attenuators when deemed necessary for safety and/or to allow
adequate time for material to cure to non-tracking state. To assist with the



traffic control during operations, the contractor shall also remove or cover
temporary signing that is not required during non-working hours and
nighttime hours. The sequential flashing arrow unit, when required, shall be a
NMDOT approved product. At least one (1) lane shall be kept open to traffic,
with adequate flagging, when working on a two-lane road; treated road
roadways shall be re-opened to traffic during nighttime or non-working hours.

All traffic control costs shall be incidental and included in the cost of the bid
items.

Be responsible for restriping any areas where vehicles have tracked through
fresh paint.

Disposal of Waste Material: The Contractor shall be responsible for the
disposal of all waste material associated with any and all activities covered in
this Price Agreement. All waste shall be transported to an appropriate facility
for proper handling and disposal. Documentation of the treatment of all waste
material shall be provided to the County by the Contractor.

The Contractor shall provide the County with a spill recovery plan including:
name, address, and phone number for the person designated as the
contractor’s response coordinator; as well as the name, address, and phone
numbers of persons qualified, capable and on-call to do any cleanup.

. Material Storage: All material and material containers shall be stored
according to manufacturer requirements. No material or storage containers

shall be stored, staged or left for any period of time within the right-of-way of
any County road.

Materials and equipment may be stored at County patrolled yards when
authorized by the County.

For each road striping project, the Contractor shall submit a complete and
detailed quality control/quality assurance plan. The plan shall include:

Detailed Quality Control/Quality Assurance Program
Materials testing procedures

In-place field testing

Weather monitoring and reporting methods
Billing format and frequency

Reporting methods and frequency
Scheduling format, method and frequency

Request for changes (i.e., previously submitted schedules, specified
materials, etc.)

. Work Schedule: Except as otherwise approved in writing by the County road
striping work shall be performed during daylight hours, Monday through



Friday. No work shall be performed on County holidays or on weekends
unless otherwise approved by the County. The Contractor shall avoid work
during “rush hour” traffic in urban areas, unless prior approval is received
from the County. Prior to commencing with any work, the contractor shall
receive written or verbal notification to proceed from the County. A list of
work required by the County shall be provided to the contractor. The
Contractor shall provide a tentative schedule for performance of the work
requested by the County for approval; the Contractor shall complete the work
in accordance with the approved schedule. The Contractor shail provide
twenty-four (24) hour notice to the County of a location to be striped. When
the work is to be performed at the beginning of work week (Monday), the
Contractor shall provide notice by Friday of the preceding week. Any
additional work requested by the County shall require a revised schedule, to
include any additional work, for approval by the County. Exceptions may be
granted in writing by the County upon approval of a revised written schedule
for performance of the remaining work. Some projects may require urgent
attention and completion within twenty —four (24) hours, and may be required
in addition to the approved schedule of work. The contractor shall report
weekly to the County the total number of linear feet of markings applied.
material used and location(s) of compieted work. Upon notification, the
County shall conduct a final inspection. Work found to be in conformance
with the Price Agreement shall be reviewed for acceptance by the County and
scheduled for payment.

Payment for non-conforming work shall be withheld until such a time as the

work is brought into conformance with the Price Agreement and accepted by
the County.

The County will inspect operations at its discretion. The Contractor is still
responsible for the project being completed in accordance with all plans
schedules and technical specifications. The County has the authority to stop
the contractor’s work if it determines that the contractor’s services are not in
compliance with plans, schedules and technical specifications. Such work
will be re-done at the contractor’s expense to the satisfaction of the County.

The County, at its discretion, will measure the retro-reflectivity markings
using 30-m geometry. The markings will be measured within thirty (30) days
of application. Except where specified in the material specification, the
minimum retro-reflective value for white markings is 250 mcd/m*lux the
minimum retro-reflective value for yellow markings is 150 mcd/m*lux.
Measurements will be taken every % (.25) miles on average will be calculated
for every mile. Average values that fall from one to ten percent (1-10%)
below minimum values will result in a ten percent (10%) price reduction for
that mile of roadway. Average values that fall from eleven to twenty-tive
percent {11-25%) minimum values will result in a twenty-tive percent (25%)
price reduction for that mile of roadway. Average values that fall greater than



~

twenty —five (25%) below minimum values will require restriping of that mile
ot roadway at no additional cost to the County.

To ensure timely placement of pavement markings, the following delivery
times shall be met from the date of the work order:

Pavement Markings Required Delivery Times*

Linear Feet Number of Working Days
0-13,200,000 15
13,200,001 - 26,400,000 30
26,400,001 - 39,600,000 60
39,600,001 and over **

*The Contractor shall be subject to a price reduction equal to two percent

(2%) of the total purchase order, per day for each working day the pavement
markings are not in place as specified above.

**To be determined by the County based on actual footage,

The County has the authority to issue purchase orders to a different contractor
or vendor if the Contractor indicates that the work cannot be delivered or
completed in accordance with the Price Agreement.

. Performance Bond: Prior to the issuance of a purchase order, the successful
contractor(s) must provide a performance bond and a labor and materials
payment bond each equal to one hundred percent (100%) of the total purchase
order for a specific project. Said bonds must be provided to the Public Works

Department within ten (10) calendar days afier the County’s issuance of a
Purchase Order.

The performance bond is to secure the County for losses and damages
sustained by reason of default of the Price Agreement by the Contractor. The
labor “nd materials payment bond is to provide for the contractor’s payment

of sub-contractors and suppliers. The bond cost shall be included in the price
of the bid items.

. REQUIREMENTS and/or QUALIFICATIONS:

No person shall act as a contractor without a license issued by the
Construction Industries Division (CID) classified to cover the type of work to
be undertaken. No work shall be performed unless the contractor has a valid
license issued by the Construction Industries Division to perform the type of
work to be undertaken, Section 60-13-12, NMSA 1978,

All bid items, materials, and installation shall meet (or exceed) the NMDOT
Current Standard Specifications for Highway and Bridge Construction, plus




any supplemental or standard specitications and standard (serial) drawings (to

the extent they may be pertinent to the work being performed) established by
NMDOT.

All items provided and work performed under this Price Agreement must
comply with all applicable requirements of the most recent Manual on
Uniform Traffic Control Devices (MUTCD).









Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Comrnissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: August 31, 2016

TO: Board of County Commissioners
FROM: Bill Taylor, Purchasing Director
VIA: Katherine Miller, County Manager

Jeffrey Trujillo, ASD Director
Michael Kelley, Public Works Department Director

ITEM AND ISSUE: BCC Meeting September 13, 2016

Request Approval of Change Order No. 2 in the Amount of $65,251 to Construction Contract
No. 2016-0169-PW/MM with A.A.C. Construction for the La Cienega Waterline Extension
Project (Public Works/Mark Hogan)

SUMMARY: Change Order No. 2 for full extent of added Rock Excavation

On April 26 of this year, in accordance with Resolution 2016-46. the Board of County
Commissioners delegated authority to the County Manager to negotiate and execute Construction
Contract #2016-0169-PW/MM with A.A.C. Construction, LLC for an amount of $359,000 plus NM

GRT. This request is to grant Board approval of Change Order No. 2 in the amount of $65,251 fora
total Contract amount of $449,967.19.

The amount of change order No. 2 increases the original contract amount by more than 10% and

therefore requires Board of County Commissioners approval pursuant to Resolution 2012-57,
Section 10.B.

BACKGROUND:

The La Cienega Waterline Extension Project has encountered unforeseen rock in various locations.
The construction contract contemplates the possibility of additional work being required in Section
20 — Subsurface Conditions Found Different. During the course of construction, solid rock was
encountered and change order No. 1 in the amount of $25,716.19 was processed to accommodate
the additional cost of rock excavation and jack and bore casing.

Additional rock was encountered resulting in change order No. 2 increasing the original contract
amount by more than 10%. All pipeline trenching with the exception of the service connections to
residents, has been completed and no more rock excavation is anticipated. In addition, since the
execution of the contract, four more residents have requested service connections. The contractor

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 503-986-6200
FAX: 505-995-2740 www.santafecountynm.gov



has submitted a quote for those additional connections. Finally. treatment for slope protection and
erosion control is required and that cost is included in the change order. The approval of change
order #2 will bring the total project cost to $449,967.19. The existing project budget can
accommodate this additional change order.

ACTION REQUESTED:

Approval of Change Order No. 2 in the amount of $65.251 to Construction Contract No. 2016-
0169-PW/MM with A.A.C Construction for the La Cienega Waterline Extension Project. As
mentioned, this increases the contract total sum to $449,967.19 (plus GRT) and delegating authority
to the County Manager to sign the purchase order for the subject Change Order.

Attachments:
1. Change Order #2
2. Change Order #1
3. Copy of Original Construction Agreement

102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200
FAX: 505-995-2740 www.santafecountynm.gov



Agreement No. 2015-0363-PW/MM

EXHIBIT I

CHANGE ORDER
PROJECT: LA CIENEGA WATERLINE CONSTRUCTION

CONTRACTOR: AAC Construction
CHANGE ORDER NO: TWO

ARCHITECT/ENGINEER: Morris Surveying Engineering/Richard Morris
PROJECT NO: 2016-0169-PW/MM
Contractor Telephone: 505-471-2510

Contractor e-mail: andrew(@cnsp.net
ENGINEER'S/ARCHITECT'S PROJECT NO: 0514

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.)

[tem #1 - Contractor has identified 575 linear feet of rock excavation on certain sections of La
Lomita and 12 feet of rock excavation required to install the La Lomita Fire Hydrant at
station point 37+31 for a total of 387 feet of rock excavation.

The Contractor has submitted a quote for rock excavation at a cost of $ 82.46 per linear foot
at a cost of $48,404.00.

[tem #2 — The SFC Utilities Division requests an Additional 4 Water Services Connections be
added to the work. The Contractor has submitted a quote at $2900.00 for each connection for
a cost of $11,600.00.

[tem #3 — SFC Projects Division has requested Slope Protection and Erosion Control be
added to the work for disturbed areas beyond the original scope of work. The Contractor has
submitted a quote for $5247.00 for approximately 1.5 acres of area to be treated,

You are directed to make the following changes in this Contract:

Provide above referenced work for the amount of $65,251.00 in compensation for the
additional scope of work beyond the original estimated amount identified in the contract
with Santa Fe County.

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.

Signature of the Contractor indicates his agreement herewith, including any adjustment in the
Contract Sum or Contract Time.

The Original Contract Sum was $ 359,000.00
Net change by previously authorized Change Orders $ 25,716.19

The Contract Sum prior to this Change Order will be $ 384,716.19
inereased by this Change Order in the amount of § 6525100
The new contract Sum including this Change Order will be $ 449.967.19

The Contract Time will be increased/decreased/unchanged by 0 days.

The date of Substantial Completion as of the date of this Change Order therefore is: September 28,
2016.



Agreement No. 2015-0363-PW/MM

CHANGE ORDER SIGNATURE PAGE
SANTA FE COUNTY

Miguel Chavez Date
Chair, Board of County Commissioners

ATTEST

Geraldine Salazar Date
Santa Fe County Clerk

Approved as to form:

Gregory S. Shaffer Date
Santa Fe County Attomey

Finance Department:

Carole H. Jaramillo Date
Santa Fe County Finance Director

CONTRACTOR:
,% /"—W -2 /-5
Signature Date
A“J ven  Cirnero.S

Print Name

Mansjing Mearda

Print Title

Reviewed.with N&‘E?cepti gsf»t"afe;, /

e A .
gy - yay

Richard A. Morris Date
Project Engineer
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A.A8.C, CONSTRUCTION, LLE wmooL 03058720140822  License # 3611394

18 LalunaRd.
Santa Fu, New Mexico B7507
Ph: {505) 930-0481
Fax: [S05) 4734787

LA CIENEGA WATERLINE, Erosion Control, ADD Water Services

To: Mark Hagan, A&
Projests Divislon
Public Warks Department
501 W. Alamrds, Suite 200
Sents Fa, NM E7504

W b wtrv sibrnsl 9n iemates Rt

Data: ErA012016

Phona: (505) 992.5052 Fax: [505) 892-986% Emall: mhogan@@santatecountynm.gov
Job Nama: ta Clenega Waterline- Additianal Items t¢ Changs Drder #2

Job Lecaton:  La Gienaga, New Mexico B7507

Project Ne,: 2016-0163-PW/MM

Cuantity Unit Oescrintion Unli Cost Extended
A EA_|Additonal Water Services Ready for Watar Meter, 2300 51160000
1 LS IErosian Control, Caldan's Quote dated B-28-2016. of 4.770.00 plvs 10% Contactors Fee 477.00. 5247 55.247.00
Subtotal: Erasion ControlfAdd water services Pertion of Change Order No. 2 NET
Prevalliag Tax Rate or - NTTC 7.0000% $1,179.29
Total GROSS §18,026.29
Wa Acknowledge Addendem 2 0
Wi Pt 00 D I Nrmah SOWOMERY ORI binsiaty foe e am of
Ses Above dillars { $10.026.28 Inctuder Tax |
Payment ta he made as foliows:

Contract Daya Netugen recec! of imvores:
— T TN Dl

M atnal B QUB B 1 by 9 seeofied Al work 10 be COMpming W B
WIS Milher g 1 SLNGST aCkEe Ay afersbon o deseton
mm—ummnmmmﬂhmw”m
wowial md e DACRES A dntrd Charge Dvee nd abros e sAUTAW AN
MPEETANS (WA e U ST, AXI0UNTE O Sillyh beryend our conol  Dwoas
by e lomann. BuSeaS Hak end DU PeCIAY NRIrEG

HOTE. Thea propossl may be
| mrtor s by 1 ot et
oty []

ATTACHMENT B. /’Zﬁ



Rem KO,

A.A.C. CONSTRUCTION, LLC

M DOL 03058720130922 Lizense # 361384

18 La Luna Rd.
Santa e, New Mexico B7507
Ph: {505) B0-0481
Fax: {505} 4734787

LA CIENEGA WATERLINE, Rock Excavation Quote

Ta: Mark Hogan, AIA
Prajects Divttion Date: 12812016
Public Warks Department Phone: {505) 392.9852 Fax: {505) 892-9369 Emall: mhogan®santafecountynm.gov
301 W, Alameda, Suhte 250 Job Nama: 1a Clenega Warterling- Change Order #2
Santa Fe, MM E7504 JobLocatlon:  La Cenega, New tAxxica B7507

Project No.: 2016-0188-PWRIA

W har oty surrnit m beaoe i

Quantity Unit Dasctiption Unh Cost Extanded
SB87 LF _ |ROCK EXCAVATION $82 46 $48 204,02
Subtotal Rock Portion of Change Order Na. 1 NET $40.404.02
. Praveiling Tax Rate or - NTTC 7.0000% §3,388.28
Grand Total GROSS §51.792.30
We Acknowledge Addendem #0
W e v M ODORS I0 IR SRADMENY Itoy Al ek Gstridale I e sum of
See Above datlan { §51,792.20 Includet Tael
Paymant iz be mace as fallows:
Contraet Davs Ne! ubon rezent of nvoice
Al mymenl & poareviend 10 be a0 wanbed AR wOr 10 b LAMEE ® &
——maniee marner wmiding (o LANGWE MRSkt Afy Manfion or dewshen
o arty unen wiben
W Ee18). WM wH bucishe 4. amiyy thargs over andl abowe tha seimem A WOTE.  Thes proposdl mey be
sy ommuni ComiNpen! VOGN BESAS SCEIOEN I3 DALETY DiyORd ot BEAFDl Ohwihar ottt et by wo o Pl mcz ol
BTy on kornaao, IAcery f BAd O hermekefy P o o [l ottt ey

ATTACHMENT 8.




CALDON SEEDING & RECLAMATION

Route 1 Box 84~San Acacio, Colorado 81151

505-850-8412/719-672-0535fx

caldonseedine@gojade.org
DOL # 01679820101127

License # 20091511770
[tem Number item Description Quantity Price Total
(minimums)
1 Hydroseeding (20001bs wood 1.5 acres $2,946.67 per acre $4,420.00
fiber mulch per acre, 150 Ibs
tackifier per acre, and design
seedmix)
2 Erosion Centrol Blanket (double | 100 sq yards $3.50 per SY $350.00
sided straw)
Total = $4,770.00

Project: La Cienega Revegetation
Date: 8/29/16
NMGRT not included.

Conditions:

We only guarantee to seed to specifications

First mobilization included, additional mobilizations are $500
Watering not included

Water to be provided by the contractor

No debris or rock picking

Acreage to be measured before mobilization

Bonding will be charged at 3.5% of contract

N W

N

p







Agreement No. 2016-0163-PW/MM

EXHIBIT I
CHANGE ORDER

PROJECT: LA CIENEGA WATERLINE CONSTRUCTION

CONTRACTOR: AAC Construction
CHANGE ORDER NO: ONE

ARCHITECT/ENGINEER: Marris Surveying Engineering/Richard Morris
PROJECT NO: 2016-0169-PW/MM
Contractor Telephone: 505-471-2510

Contractor e-mail: andrew(@cnsp.net
ENGINEER’S/ARCHITECT'S PROJECT NO: 0514

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.)

Item #1 — The Contractor has identified approximately 101.77 linear fect of required rock
excavation on Laa Lomita road and 190 linear feet of rock excavation on Cicle Del Ocste for a
total of approximately 292 linear feet through July 28, 2016.

The Contractor has submitted a quote for rock excavation at a cost of $82.46 per linear foot at
a cost of $24,078.32.

This Change Order #1 will address the rock excavation encountered through July 28, 2016
and does not include all the rock that is expected to be crcountered before the completion of
the work. This interim change is requested to approve the removal of the rock encountered
through the date listed ta maintain the progress of the work. Change Order #2 will address
any remaining rock work encountered in completing the project.

Item #2 - During the jack and bore process required to traverse two arroyos along the La
Ciencga Waterline it was determined that an addition 10 feet of 16-inch carrier pipe was
required to maintain the stability of the slope of the adjacent arroyo. The Contractor has
submitted a quote for 10 fect of 16-inch carrier pipe at a cost of $1,637.87.

This brings the total cost of Change Order #1 to $25,716.19

You are directed to make the following changes in this Contract: (Provide a detailed description of
the Scope of the Work.)
The rock excavation and the additional carrier pipe in the amount of $25,716.19 are in

compensation for the additional scope of work beyond the original estimated amount
identified in the contract with Santa Fe County.



Agreement No. 2016-0169-PW/MM

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.

Signature of the Contractor indicates his agreement herewith, including any adjustment in the
Contract Sum or Contract Time,

The Original Contract Sum was $ 359,000.00
Net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order will be $ 359,000.00
Increased by this Change Order in the amount of § 25,716.19
The new contract Sum including this Change Order will be $ 384,716.19

The Contract Time will be increased/decreased/unchanged by _ 0_ days.

The date of Substantial Completion as of the date of this Change Order therefore is: September 28,
2016.

CHANGE ORDER SIGNATURE PAGE

SANTA FE COUNTY

YL
Lo fritf e PN Yo & 310 (6
Kathérine Miller a0 Date

Santa Fe County Manager

Approved as to form:

-2+ &
Gregory S. Shaffer Date
Santa Fe County Altorney

Finance Department:

A J‘;Z.. £ Fea # 0 ik, <l J.
Carole H Jaramillb 7 Date
Santa Fe County Finance Director

CONTRACTOR:
% %—- &1 &L
Si gnatrlr_e—m_ Date

Andrey Sy nerm.S

Print Name

Rcvie\y ’\“](NDWC“,
% ///HZ/ Hus )9, 2016

Richard A. Morris Date 4
Project Engincer




A.A.C. Construction, LLC
BID I'TEM SUMMARY O COSTS

PROJECT NAME: La Cienega Water System Improvements
PROJECT NUMBER: 1001%-31 DATE:

BID ITEM NUMBER: €.0.1

*
—

7/10/2016

81D ITEM DESCRIPTION: Add 10t Bare Casing

SUB-ITEMS

EQUIPMENT 5 15.37

LABOR $ 82.50

MATERIAL

TRUCKING

SUBCONTRACT $  1,540.00

TOTALITEM: C.O.1 TOTAL 5  1.637.87



A.A.C. Construction, LLC

SUBCONTRACT COST ESTIMATION

DATE: 71072016

PROJECT NAME: La Cienega Water System Improvements
PROJECT NUMBER: IFB# 2016-0169-PW/MM

BID ITEM DESCRIPTION: Add 10ft Bore Casing
BID ITEM NUMBER: Cc.0.1

SUBCONTRACTOR

TASK DESCRIPTION price

DH Underground 101 x $340 5 1.400 00

SUR.TATAL
0% G.A
SUB-TOTAL
0% FEE
SUB-TOTAL
TAX
SUB-TOTAL
BOND
SUB-TOTAL AMOUNT FOR ITEM NUMBER Con



ity O,

A8.C CONSTRUCTION t1C nMDOLDI0EITI0145032  Ligente 4 161104

TALalune Ry
SanlaFe, Now tdasco A1500
P {5051 030-0481
Faa (S05) U3478)

LA CIENEGA WATERLINE, Rock Excavation Quote

Puble Warth Deaanment
WIW Alsswecs, fuke I0C
Sarts Fo, M RTI04

B et il v P

Dxin Tatie
Phonw; [S05} ¥12.9052 Tax: (S03) 997.8888 Emefl: mhoger@nanistecauniyam gav
<CDRamE: Ly Clenegs Wnerine Cranga Sy 1)
ab Location:  La Clanegl, Mew Meskco 37387
Peoject Noo 2016-D36B-PvimdM

Quentiry Linit b all Lol Cant
] Lf ROCH EXCAVATION $£2.468
Subislal Rock Pettlan ol Chengs Ordet Mo, NET
Prevaillag Taz Rateor - NTTE 7.0o0a% A1.08548
Stand Tisl GREAS 324,763 60
We Acknewledit Addencem a0
Vom e iy s e g gpenisrd s b Ml faiaemre b The e ul
$44 dbave datlany [k 1] thrtuses e d
Payfral {3 be Made # 10Rowy.
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A.A.C. Construction, LLC

LABOR COST ESTIMATION

DATE: 7102016
PROJECT NAME: La Cienega Water System Improvements
PROJECT NUMBER: IFB# 2016-0169-PWIMM
BID ITEM DESCRIPTION: Add 10K Bare Casing
BID ITEM NUMBER: C.O.1
LABOR BASE LAROR PERMAN | TOTAL | TOTAL MAN] PeRban | ToTaw b sSus
DESCRIPTION RATE | BURDEN |nouniycost] MEN | houmuycosT] koums HOLURS TOTAL
OPERATOR GROUP N 238 11.8 35.4 1 354 0 aJ 3
330 EXCAVATOR
OPERATOR GROUP I 236 1.8 54 1 54 ] o] 3
550 LOADER
OPERATOR GROUP Il 236 18 54 1 3154 0 3] $
Truzh Distver Il 1378 G6.83 2067 1 20.67 a 0 3 -
GROUP 11 LABOR 17.8 8.9 26.7 1 5.7 Q 0 3 -
GROUP 11 LABOR 17.8 8.9 28.7 1 67 Q 0 3 -
GROUP X LABOR 18.45 9.225 27.675 1 27.675 0 1] 3
Pipa Filter 3237 16.185 40 555 1 44 555 0 1] $
PM 65 325 97,5 1 97.5 1} 4] 3 -
Fereman 25 125 37 E 1 375 2 2 5 7500
1
EUB-TOTAL & 7300
2nGA S -
SUB-TOTAL 3 500
105 FEE 3 .50
SUB-TOTAL § B2 50
TAX £ -
5U3.TOTAL § 8250
BOND S -
$

SUB-TOTAL AMOUNT FOR ITEM NUMBER.: COQ.1
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A.A.C. Construction, LL.C

EQUIPMENT COST ESTIMATION

vaATT 7H02016
PROJECT NAME: La Clenega Waler System Impravemants
PROJECT NUMBER: (FB# 2016-0169-PWIMM
BID ITEM DESCRIPTION: Add 10ft Bore Casing
BID ITEM NUMBER: C.0.1
EQUIPMENT EQUIPMENT UHIT UNIT JTOTAL UNIT} RATE PER |OPERATION| TOTAL cOST SuB
DESCRIPTION PIECES TYPE  Jauantry§ QUANTITY UNIT  Jeosteeaunn] PER UNIT TOTAL
Mini Ex 1 HOUR 0 0 2083 7.2905 261205 | § -
Backhoe 1 HOUR [i} 0 18 6.3 243 S -
£350 FORD UTILITY TRUCK 1 HOUR 1] 0 15 525 2025 - -
Wear & Tear, Replacement,
Maintenance of SMALL
EQUIPASC TOOLS 1 HOUR 0 0 7.56 2.646 10206 |5 -
Transpor Fees 1 HOUR [ 0 70 245 94,5 3 .
Tampar ] HOUR [ 0 12.75 9.5625 22125 |§ -
Chain Saw 1 HOUR 1] )] 8.05 3.1325 120825 | § .
330 Excavalor 1 HOUR 1 0 180 a1 261 5 .
Cat 950 Loader 1 HOUR 1 [} 143 75 478 19635 |8 -
Cancrele Breaker 1 HOUR 1] 0 130 325 1628 H -
JOHN DEER 200 EXCAVATCR 1 HOUR i) [ 375 13,125 50625 | & -
Concrats Pump 1 HOUR o [} 95 33.25 12825 |8 -
F-250 SERVICE TRUCK 1 HOUR 1 4 1035 38225 136725 | § 13,97
SOIL COMPACTOR 1 HOUR [1] 0 21.05 13.689 34749 i s -
Compressor 1 HOUR 0 1] B 2.8 10.8 5
23" TRENCH ROLLER 1 HOUR D 0 1961 6 8535 264735 | § -
WELDER 1 HOUR 1 0 17.89 6 2615 241515 | § -
2000 Gallon WATER TRUCK 1 HOUR 1 [} 3 1345 4435 3 -
SUB-TOTAL 3 13.97
0% GIA 5 -
SUB-TOTAL $ 1357
10% Fea  § 140
SUB-TOTAL § 1537
TAaX 3 -
SUB-TOTAL S 1537
BOND & S
SUB-TOTAL AMOUNT FOR ITEM NUMBER: C.0.1 s 15.37




A.A.C. Construction, L.LC

EQUIPMENT COST ESTIMATION
DATE /102016
PROJECT NAME: La Clenaga Watsr System Improvemaents
PROJECT NUMBER: IFB# 20168-0168-PW/MM
BID ITEM DESCRIPTION: Add 10% Bora Casing
BID ITEM NUMBER: c.0.1
EQUIPMENT EQUIPMENT UNIT UNIT ITOTAL UNIT§ RATE PER JOPERATION| TOTAL COST sSusg
DESCRIPTION PIECES TYPE  fcuavtiiv] QUANTITY UNIT  Jcostrerunr|{ PER UNIT TOTAL
WEni Ex 1 HOUR 1] 0 2083 7.2903 28.1205 S -
Satkhoe 1 HOUR 1] 0 18 63 243 $ -
£350 FORD UTILITY TRUCK 1 HOUR i) 0 15 525 2025 5 -
Waar & Tear, Replacemenl,
Mairtenance of SMALL
EQUIP/MISC TOOLS 4 HOUR G 0 7.56 2648 10206 |8 -
Transporl Fees 1 HOUR o 1} 70 245 945 H -
Tampor 1 HOUR 0 o) 1275 95625 22.3125 $ -
Chain Saw 1 HOUR [i] o) 8.95 31325 12.0825 S
330 Excavator 1 HOUR 1 0 t 81 261 5 -
Cat 950 Loadar 1 KBOUR 1 a 14875 47.8 196 35 5 .
Caoncrele Braaker 1 HOUR Y [ 130 325 162.5 $
JOHN DEER 200 EXCAVATOR 1 HOUR '] 0 375 13.1@_ 50.625 $ -
Concrate Pump 1 HOUR 1] 4] 95 33.25 128 25 5 -
F-250 SERVICE TRUCK 1 HOUR 1 1 1035 J 6225 139725 5 13.97
S0IiL COMPACTOR 1 HOUR 0 0 21.06 13689 34,749 ] -
Comprassor 1 HOUR 1] Q -3 28 10.8 3 -
33" TRENCH ROLLER 1 HOUR 0 0 19.51 6 8635 26.4735 5 -
WELDER 1 HOUR 1 ] 17.89 652615 24.1515 ] -
2000 Galion WATER TRUCK 1 HOUR 1 a M 13.85 44.95 5
SUB-TOTAL 3 1387
C% GIA < .
SUB.-TOTAL 3 1397
10% Fes S 1.40
SUB.-TOTAL S 1537
TAX 5 .
SUB-TOTAL S 537
BOND L .
SUB-TOTAL AMOUNT FOR ITEM NUMBER: C.0O.1 s 537




—

A.A.C. Construction, LLC

LABOR COST ESTIMATION
DATE: w2016
PROJECT NAME: La Clenega Water System Improvements
PROJECT NUMBER: IFB# 2016-0168-PW/MM
BID ITEM DESCRIPTION: Add 10it Sore Casing
BID ITEM NUMBER: C.0.1
LASOR BASE | LABOR | rerwun | TOTAL [TOTAL MAN| Perman | romac sows sus
DESCRIPTION RATE | BURDEN soumvcost| MEN |moumvcostl wours | Wours | TOTAL
OPERATOR GROUPI | 235 118 354 1 354 0 0 $ -
330 EXCAVATOR
OPERATORGROUP Il | 216 11 354 1 354 0 0 5
950 LOADER
OPERATOR GROUPH | 238 1.8 354 1 354 a 0 s
Truck Oriver B 13.78 663 20.67 1 2067 ] 0 S 5
GROUP Il LABOR 17.8 89 267 1 %7 a 9 5 -
GROUP fl LABOR 17.8 89 257 1 287 o [ $ .
GROUP X LABOR 18 45 9225 27.575 1 27675 o 8 5 -
Pige Fitter 3237 16.185 48 555 1 48 555 ] [ S .
FM 65 325 975 1 97 5 ] 0 $ .
Foreman 25 125 s 1 175 2 2 5 TS00
2
i
SUBTOTAL § 750G
O%GA § -
SUBTOTAL $ 7500
10% FEE § 7.50
SUBTOTAL § 2250
TAX § .
SUS-TOTAL §  E250
BOND § 5
SUB-TOTAL AMOUNT FOR ITEM NUMBER: C o1 s 8250




A.A.C. Construction, LLC

SUBCONTRACT COST ESTIMATION
DATE: 7/10/2016
PROJECT NAME: La Clenaga Water System Improvements
PROJECT NUMBER: IFB# 2016-0169-PW/MM

BID ITEM DESCRIPTION: Add 10ft Bora Casing

BiD ITEM NUMBER: C.0.1
SUBCONTRACTOR
TASK DESCRIPTION BRICE

DH Underground 50 it x 5140 5 1,400.00

5 -
SUR-TOTAL 5 140000

08 GIA 5 .
EUB-TOTAL 3 1.400 20
0% FEE 3 110,00
SUR.TOTAL ] 1540 00

TAX 5 .
SUB-TOTAL g 1,540 00

2OND 3 .
SUB-TOTAL AMOUNT FOR ITEM NUMBER ofs ! 3 1 54000




A.A.C. Construction, LLC
BID I'TEM SUMMARY OF COSTS

PROJECT NAME: La Cienega Water System Improvements
PROJECT NUMBER: 1001-31 DATE: 771072015

810 ITEM NUMBER: £.0.1

BID ITEM DESCRIFTION: Add 10ft Bore Casing

SUB-ITEMS
EQUIPMENT $ 15.37
LABOR $ 82.50
MATERIAL $ -
TRUCKING $ -
SUBCONTRACT 5 1,540.00

TOTALITEM: C.O.1 TOTAL &  1.637.87
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AGREEMENT BETWEEN SANTA FE COUNTY AND CONTRACTOR
FOR CONSTRUCTION SERVICES

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
2014 EDITION

[Chenpes, additlons, deletions and/er any modifications other than those agreed upon by the parties upon execution of this
coatract, withaut the wrilten consent of Senta Fe County shnll render this document null and void.]

THIS DOCUMENT 11AS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY 15
ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION,

Hereafter “County”: Hereafter “Contractor™;

Katherine Miller, County Manager Andrew Sisneros, Managing Member
Santa Fe County A.A.C. Construetion, LLC

PO Box 276 18 La Luna Road

Santa Fe, New Mexico 87504-0276 Santa Fe, New Mexico 87507
Telephone: 505-986-6200 Telephone: (505) 471-2510

Fax: 505-995-2740 Email: Andrew/@ensp.net

ENGINEER
NAME: Richard Moarris

Morris Surveying & Engineering
ADDRESS: 1216-A Parkway Drive

Santa Fe, New Mexico 87307
TELEPHONE: {505) 438-9100

E-MAIL ADDRESS: ramdmorrissurvev.com
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Agrecment No 2016-0169-FW/AM

RECITALS

\WHEREAS, in accordance with Section 13-1-103 through Section 13-1-110 NMSA
1978, the County issued [nvitation for Bid (IFB) No. 2016-0169-PW/MM for the La Cienega
Waterline Improvements;

WHEREAS, the Contractor submitted its bid, dated January 15, 2016 in responsc to IFB
No. 2016-0169-PW/MM; and

WHEREAS, the County is authorized to enter inlo a construction contract for the Project
pursuant to Sections §3-1-100, NMSA 1978; and

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of
New Mexico pursuant to Chapter 60, Article 13 NMSA 1978; and

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees t0 pravide
Construction Services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

ARTICLE1
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS
The contract documents consist of the following:
-Agreement between County and Contractor

-General Conditions of the Construction Contract
-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A
-Addenda and Modifications issued Altachment B
before and after execution of this Contract

- Project Manual Including Specifications for Construction Attachment C (Exhibit A)
- Engineer Stamped Design Drawings Attachment D

- Technical Specifications as listed in Plan Set Attachment E (Exhibit B)

-All Specifications Referenced in Other Contract Documents, including

- American Water Standards Specifications (AWWA Specilications), latest published
revision:

. New Mexico Standard Specifications for Public Works Construction NMAPWA
Specifications) latest published revision;
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- ASTM Standards; and

- New Mexico Department of Transporiation Standards Specifications for road and
bridge construction (NMDOT Specifications) latest published revision; provided,
however, that those sections of Division 100 that are not listed in Article 12 of this
Agreement are excluded from the Contract Documents; provided further, that for
purposes of this Agreement, the following terms used in the NMDOT Standard
Specifications shall have the following meanings:

“Cabinet Secretary” or “Secretary” shall mean the County Manager;

“Engineer” shall mean the Engineer listed on the first page of this Agreement; and
“Department” shall mean the County.

1.2 CERTIFICATES AND DOCUMENTATION

The following certificates and documentation are hereby attached as exhibits as follows:

Technical Specifications as listed in Plan Set Exhibit A (Attachment E)
Labor and Material Payment Bond Exhibit B
Performance Bond Exhibit C
Assignment of Antitrust Claims Exhibit D
Certificate of Insurance Exhibit E
Notice of Award Exhibit F
Notice to Proceed Exhibit G
Change Order Exhibit H
Certificate of Substantial Completion Exhibit [

ARTICLE 2

THE WORK

2.1 THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
following:

The project consists of extending approximately 7025 linear feet of 8-inch waterline and
installation of approximately 1490 linear feet of 2” waterline, all work located in the La Cienega
area of Santa Fe County at the west end of Paseo de C. de Baca to serve residents on Camino
Loma, Cielo del Oeste and Camino La Lomita. The pipeline instailation shall connect into an
existing 8” line in three locations located in Paseo C. de Baca. Construction will also include all
appurtenances, including but not limited to, fire hydrants, water valves and water meler cans.
There will be several culvert crossings and two arroyo crossings. New construction will be

crossing both private property and Santa Fe County owned land and will be mainly located
within existing roadways,
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ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
AND AMENDMENTS

3.1 EFFECTIVE DATE
The Effective Date of this Agreement is the date of signature by the County.
3.2 TIME OF COMMENCEMENT

The work to be performed under this Contract shall be commenced no later than ten (10)
consecutive calendar days after the date of written Notice to Proceed issued by the County,
hereto attached as Exhibit H.

33 SUBSTANTIAL COMPLETION

The Contractor shali achieve Substantial Completion of the entire work na later than Eighty Four
(84) working days from the date of the Notice to Proceed, except as hereafler extended by valid
written Change Order. A Centificate of Substantial Completion, attached hereto as Exhibit J, will

be issued by the County to the Contractor, a5 adjusted by any Change Order, attached hereto as
Exhibit L.

3.4 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or othervise fail to complete the Work within the time
specificd in this Article, the Contractor agrees that Liguidated Damages in the amount of Five
Hundred dollars (5500.00) shall be assessed per each calendar day that expires after the date of
substantial complction, as adjusted by any change order, and until issuance by the County of a
certificate of Substantial Completion in accordance with Paragraph 7 EFFECTIVE DATE AND
TERM of the Genera} Conditions.

A. It is hereby understood and mutually agreed, by and between the Contractor and the
County, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are essential conditions of this contract and
it is further mutually understood and agreed that the work outlined in this contract
shall be commenced on a date to be specified in the "Notice to Proceed.”

B. The Contractor agrees that work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
hercin is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

C. If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper extension thereof granted by the County, then the
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Contractor does hercby agree, as a part consideration for the awarding of this
contract, to pay to the County the amount specified in the contract, not as a penalty
but as liquidated damages for such breach of contract as herein set forth, for each and

every calendar day that the contract shall be in default afier the time stipulated in the
contract for completing the work,

D. The amount is fixed and agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the County would in such event sustain, and the amount is agreed to
be the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates,

E. Itisagreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract. Provided that the Contractor shall not be
charged with liquidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time extension are
acceptable to the County. Provided that the Contractor shall not be charged with
liquidated damages or any excess cost when the delay in completion of the work is
due:

1. To any preference, priority or allocation order duly issued by the County;

2. To unforeseeable cause beyond the control and without the fauit or negligence
of the Contractor, including but not restricted to, acts of God, or of the public
enemy, acts of the County, acts of another contractor in the performance of a
contract with the County, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and severe weather;

3. To any delays of subcontractors or suppliers occasioned by any of the causes

specified in subsections above,

F.  Provided further, that the Contractar shalf, within ten (10) days from the beginning of
such delay, unless the County shall grant a further period of time prior to the date of
final settlement of the contract, notify the County in writing of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order by the County to the Contractor. Any such amendment shalf be in accordance
with Paragraph 10 AMENDMENTS-CHANGE ORDERS of the General Conditions. Unless
otherwise agreed to by the parties, an amendment shali not affect any outstanding Purchase
Order(s) issued by the County prior to the effective date of the amendment.
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ARTICLE 4
CONTRACT SUM

4.1 LUMPSUM

The County shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in the Contract Documents, an agreed upon
Lump Sum of Three Hundred Fifty Nine Thousand Dollars and No Cents ($359,000.00), exclusive
of New Mexico gross receipts tax.

42 CONTRACT AMOUNT

The Contract sum is determined as follows:

Base Bid $ 359,000.00
List Alternates, if applicable 5
)
b
Total Centract Amount $ 359,000.00
ARTICLE 5
PROGRESS PAYMENTS

5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A.

No later than twenty one (21) working days following receipt by the County of an
undisputed Application for Payment, one hundred percent (100%) of the pertion of
the Contract Sum properly allocable to labor, materials, and equipment incorporated
in the Work and one hundred percent (100%) of the portion of the Contract Sum
properly allocable 1o materials and equipment suitably stared at the site or some other
location agreed upon in writing for the period covered by the Application for
Pavment, less the aggregate of previous payments made by the County; less such
amounts as the Architect/ Engineer shall determine for all incomplete Work and
unsettied claims as provided in the Contract Documents (Section 57-28-3, NMSA
1978).

When making payments, the County, Contractor or subcontractor shail not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).
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Contractors and subcontractors shall make prompt payment to their subcontractors
and suppliers for amounts owed for work performed on the construction project
within twenty-one days after receipt of payment from the County, contractor or
subcontractor., If the contractor or subcontractor fails to pay its subcontractor and
suppliers by first-class mail or hand delivery within twenty-one days after receipt of
an undisputed request for payment, the contractor or subcontractor shall pay interest
to its subcontractors and suppliers beginning on the twenty-second day after payment
was due, computed at one and one-half percent of the undisputed amount per month
or fraction of a month until payment is issued. These payment provisions apply to all

tiers of contractors, subcontractors and suppliers (Section 57-28-1 et. seq. NMSA
1978).

[n preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

All material and waork covered by partial payments made shail thereupon become the
sole property of the County, but this pravision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,

or as a waiver of the right of the County to require the fulfillment of all of the terms
of the contract.

County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,
of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all labilities have
been fuily discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractar, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the

Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith,
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ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30) calendar days after notification of the County by the Architect/Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Architect/Engineer. In addition, the Contractor shall provide to the County a
certified statement of Release of Liens and Consent of Surety.

6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of {inal payment shall be and shall operate as a release 10 the
County of all claims and all liability to the Contractor for all things done or fumished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and
Payment Bond.

IN WITNESS WHEREOQF, the parties have duly executed this Agreement as of the date first
written above.

SANTAZE COUNTY
A B y s 26§

KathedseMilTer Date
Santa Fe County Manager

APPROVED AS TO FORM

{ a{‘é ‘ﬁ 21 £ wen S -Qy-s&
Gregory S. Shafie Date

Santa Fe County Aftorney

FINANCE DEPARTMENT APPROVAL:

Ol oAt i 2les Jie
Carole H. Jaramillo Date
Santa Fe County Finance Director
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CONTRACTOR:

_/ ,-ﬁ: 4’/ . __{"*—Lé ”//é
Signature Date

!

Andien  Siiners

Print Name
\

Aﬂmqmjpmer

Print Title  ~
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GENERAL CONDITIONS
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

1.0 DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Application for Payment Contractor's written request for payment for compieted portions of
the work and, for materials delivered or stored and properly labeled for the
respective project,

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
contract sum or the contract time. A change order may be signed by the Architect or
Engineer, provided they have written authority from the County for such procedure
and that a copy of such written authority is furnished to the Contractor upon
request. The contract sum and the contract time may be changed only by change
order. A change order may be in the form of additional compensation or time; or
less compensation or time known as a Deduction (from the contract) the amount
deducted from the contract sum by change order.

Calendar Day Each and every Day shown on the calendar, beginning and ending at
midnight.

Contract Period The elapsed number of working days or calendar days from the specified
date of commencing work to the specified date of completion, as specified in the
contract.

Contractor is a person, firm or corporation with whom the contract is entered into with the
County.

Construction Documents All drawings, specifications and addenda associated with a
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the contract documents and the anticipated
amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Labor and Material Payment Bond A written form of securily from a surety (bonding)
company to the County, on behalf of an acceptable prime Contractor or
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subcontractor, guaranteeing payment to the County in the event the Contractor fails

to pay for all labor, materials, equipment, or services in accordance with the
contract. (see Performance Bond and Surety Bond).

L10 Lump Sum Agreement (See Stipulated Sum A greement)

L11 Lump Suin Bid A single entry amount to cover all labor, equipment, materials, services, and

overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of a cost breakdown.

112 Lwnp St Contract A written contract between the County and Contractor wherein the
County agrees the pay the contractor a specified sum of money for completing a
scope of work consisting of a variety of unspecified items or work.

1.13 NMDOT Specifications The New Mexico Department of Transportation Standards
Specifications for road and bridge construction, latest published revision.

1.14 Payment Bond A written form of security from a surety company to the County, on behalf
of an acceptable prime contractor or subcontractor, guaranteeing payment to all

persons providing [abor, materials, equipment, or services in accordance with the
contract.

115 Performance Bond A written form of security from a surety company 1o the County, on

behalf of an acceptable prime contractor or subcontractor, guarantecing the
completion of the work in accordance with the terms of the contract,

116 Progress Payment A payment {rom the County to the Contractor determined by caleulating
the difference between the completed work and materials stored and a

predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

L17 Progress Schedule A pictorial or written schedule (including a graph or diagram) that

shows proposed and actual start  and completion  dates of  the
various work elements.

1.18 Punch list a list of items to be completed or corrected, prepared by the Architect/Engineer,
checked and augmented as required by the Contractor or Construction Manager is
appended hereto as Exhibit J. Note: The failure to include any item on such list

does not relieve the Contractor of the responsibility to complete all work in
accordance with the contract documents.

1.19 Schedule of Values A statement furnished by the Contractor to the Architect or Engineer
and the County reflecting the portions of the contract sum allotted for the various

parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.
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1.20 Services Includes services performed, workmanship, and material furnished or utilized in

the performance of services.

1.21 Stipulated Suni Agreement A written agreement in which a specific amount is sct forth as

the total payment for completing the contract (See Lump Sum Contract).

1.22 Subcontractor is a person, firm or corporation supplying labor and materials or only labor

1.23

1.24

1.26

!-J

for work at the site of the project for, and under separate contract or agreement
with, the Contraclor.

Unit Price Contract A written contract wherein the County agrees to pay the Contractor a
specified amount of money for each unit of work successfully completed as set
forth in the contract.

Unit Prices A predetermined price for a measurement or quantity of work to be performed
within a specific contract. The designated unit price would include all labor
materials, equipment or services associated with the measurement OF quantity
established.

Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fc County. Based on a review of weather that may adversely affect the Contractor’s
ability to effectively prosecute the Work, and the actual Work performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and noon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6)
or more hours on a Saturday, Sunday or County-recognized Holiday, the Acrchitect
or Engineer may charge a Working Day.

Work on (at) the project is work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employces of the Contractor and any subcontractor.

CONTRACT AND CONTRACT DOCUMENTS

Entire Agreement. This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject
matter of this Agreement, and all such conditions, understandings, and agreements have
been merged into this written Agreement No prior condition, agreement, of
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless incorporated in this written Agreement.

Relationship of Contract Documents. The Ceniract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.
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4.2

4.3
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Conilicting Conditions. Any provisions in any of the Contract Documents which may be in

canflict or inconsistent with any of the paragraphs in these General Conditions shal| be
void to the extent of such conflict or inconsistency.

PLANS, SPECIFICATIONS AND ADDENDA

The plans, specifications and addenda, hereinafter enumerated in Article 1 of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of
execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

CONTRACT SECURITY ~BONDS

Performance Bond. The Contractor shall fumish a performance bond in an amount at Jeast
equal to one hundred percent (100%) of the contract sum as security for the faithful
performance of this contract. The performance bond and the payment bond may be in one
or in separate instruments in accordance with local law.

Payment Bond. The Contractor shall provide payment bond in an amount not less than one
hundred percent (100%) of the contract price or In a penal sum not less than that prescribed
by state, territorial or local law, as security for the payment of all persons performing iabor
on the project under this contract, furnishing materials in connection with this contract and
all of Contractor’s requirements as specified in the contract documents. The Payment Bond
shall remain in effect until one year afier the date when final payment becomes due.

Additional or Substitute Bond. If at any time the County for justifiable cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payment
Bonds, the Contractor shall within five (5) days after notice from the County so to do,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other
surety or sureties as may be satisfactory to the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished such an acceptable bond to the County.

Labor and Material Bond. The Contractor shall provide ta the County Labor and Material

Bond in an amount equal to the required payments by the Contractor to pay specified
subcontractors, laborers, and materials suppliers associated with the praject.
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TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shail have the
meanings designated in those Conditions.

5.1

5.4

6.3

6.4

0.6

Words and Phrases. Words, phrases, and abbreviations which have well-known technical
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event ofa conflict, the more stringent meaning shall govern.

Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
canstrued to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires.

Captions and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope and conditions of this Agreement.

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe County.

In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
(Establishing a Living Wage}.

Minimum Wage Rates. The Contractor, all subcontractors and subsubcontractors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates arc not applicable to
projects costing less than 560,000.

This Agreement shail be construed in accordance with the substantive laws of the State of
New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico.

Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New
Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3 NMSA 1978, which
prohibit bribes, kickbacks, and gratuitics, violation of which constitutes a felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation.

New Mexico Tort Claims Act. By entering into this Agrecment, neither party shall be
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responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement
is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
41-4-1, et Seq. NMSA 1978, as amended. The County and its “public employees™ as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No

provision in this Agreement modifies or waives any pravision of the New Mexico Tort
Claims Act.

Provision Required by Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this contract shall be deemed to be inserted herein and the
contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then

upon the application of either party the contract shall forthwith be physical ly amended to
make such insertion or correction,

EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Date, Time of Commencement and Substantial Completion. This Agreement shall not
become effective until: (1) approved by the Santa Fe County Commissioners and/or the

County Manager or their designee; and (2) signed by all parties required to sign this
Agreement,

This Contract shall achieve Substantial Completion in accordance with the Agreement
Between County end  Contractor, Article 3 - Effective Date, Time of Commencement and
Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9,
(Appropriations and Authorizations) of these General Conditions.

TERMINATION

Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the
right to cure the breach. If, however, the breach cannot with due diligence be cured within
thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30} days of its receipt of the written notice of termination, the

breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure.

Termination_for Convenience of the Countv. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
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less than fifteen (13) days from the Contractor’s receipt of the notice. The County shall
pay the Contractor for acceptable work, determined in accordance with the specifications
and standards set forth in this Apreement, performed before the cffective date of
rermination but shall not be liable for any work performed after the effective date of
teemination.

Right of the County to_Terminate Contract In the event that any of the provisions of this
contract are violated by the Contractor, or by any of its subcontractors, the County may
serve written notice upon the Contractor and the Surety of its intention to terminate the
contract, such notices to contain the reasens for such intention to terminate the contract,
and unless within ten (10) days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory amangement of correction be made, the
contract shall, upon the expiration of said ten (10) days, cease and terminate. In the event
of any such termination, the County shali immediately serve notice thereof upon the Surety
and the Coniractor and the Surety shat! have the right to take over and perform the contract.
Provided, however, that if the Surety does not commence performance thereof within ten
(10) days from the date of the mailing to such Surety of notice of termination, the County
may take over the work and prosecute the same to completion by contract or by force
account and at the expense of the Contractor and the Contractor and its Surety shall be
liabie to the County for any excess cost oceasioned the County thereby, and in such event
the County may take possession of and utilize in completing the work, such materials,
app'iances, and plant as may be on the site of the work and necessary therefore.

APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made
for performance of this Agreement by the Santa Fe County Board of County
Commissioners and/or, if state funds are involved, the New Mexico State Legisiature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written natice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by the County. The
County's decision as to whether sufficient appropriations and authorizations have been
made for the Tulfillment of this Agreement shall be final and not subject to challenge by the
Contractor in any way or forum, including a lawsuit.

AMENDMENTS - CHANGE ORDERS

Contract Documents may be amended by a Change Order, hereto attached as Exhibit | to
allow for additions, deletions, and revision as specified in Atticle 2 “The Work” of the
Agreement between Santa Fe Counly and the Contractor or (o amend the terms and
conditions by a Change Order.

INDEMNIFICATION

11.1 The Contractor shall defend, indemnify, and hold harmless the County and its elected
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officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor's breach of any representation or warranty made herein,

The Contractor agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent can
not 1o be unreasonably withheld. If a conflict exists between the interests of the County

and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any claims, disputes, or other matters in question between the Contractor and the County,
except those which have been waived by the making or acceptance of final payment as
provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data to the Architect/Engineer for formal decision, with a copy to the other
party. Such formal decision of the Architect/Engineer is binding upon the Contractor and
the Owner unless either or both notify each other and the Architect/Engineer in writing
within fifteen (15) days of their receipt of the decision that they are unwilling to abide by
the Architect's/Engineer's decision, are thereby aggrieved in connection with the decision,
and are separately exercising such rights as either may have under the Contract Documents
or by law and regulation. If the Architect/Engineer fails to provide a written decision or a
reasonable schedule to issue a written decision within ten (10) days after the County ar the

Contractor has presented its request, that party may consider itself aggrieved and may
proceed to exercise its rights.

The disposition and resolution of any claims, disputes, or other malters in question between
the Contractor and the County that are not wajved as provided in 12.1 above will be in
accordance with NMDOT Standard Specifications, Divisions 101.] through 101.4, 102.6,
102.7, 103.8 through 104.1, 10.4.3 through 105.20.1, 106.1 through 107.9, 107.11 through
107.24, 107.26 through 107.28, 108.1 through 108.6, 108.9 and 108.10, 109.8, 109.10
through 109.11, and any other sections referenced in those sections.

12.3 A settlement agreement signed by the County and the Contractor shall supersede and cancel

any other dispute resolution proceedings regarding the same matter,

12.4 Unless work is stopped or payment withheld in accordance with the conditions of the

Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and
maintain its progress during any dispute resolution proccedings, and the Owner shail
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continue to make payments to the Contractor in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contractor may request mediation pursuant to the New Mexico Public
Warks Mediation Act, 13-4C-1 NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall be submitted in writing to the other
party. Timely submission of the request shall stay the effect of Paragraph 12.1.

County and Contractor shall participate in the mediation process in good faith. The process
shall be completed within Sixty (60} days of filing of the request. The mediation shall be
governed by the rules for mediation pursuant to the New Mexico Public Warks Mediation
Act.

If the dispute is not resolved by mediation, the dispute shall be resalved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Mexico. Contractor irrevocably consents to the jurisdiction of said Court and agrees 10
accept service of a summons and complaint by mail or commercial courier service in
accordance with Rule 1-004(E) (3) NMRA.

INSURANCE

The Contractor shali nat commence work under this contract until they have obtained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its
subcontract until the insurance required of the subcontractor has been so obtained and
approved.

Proof of Carriage of Insurance. The Contractor shall fumish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above described policies be cancelled before the expiration

date thereof, notice will be delivered in accordance with the policy provisions™.

General Conditions. The Contractor shall submit evidence of insurance as is required
herein. Policies of insurance shall be sritten by companies authorized to write such
insurance in New Mexico.

General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and praperty damage
for any one occurrence. Said policics of insurance shall include coverage for all operations
performed for the County by the Contractar; coverage for the use of all owned, non-owned,

hired sutomobiles, vehicles and other equipment, both on and off work; and contractual
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liability coverage under which this Agreement is an insured contract. The Santa Fe County
shall be a named additional insured on the policy.

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall require each of its subcontractors to procure and to
maintain during the life of its subcontract, Subcontractor's Public Liability and Property

Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.

Workers' Compensation Insurance. The Contractor shall comply with the provisions of the
Workers' Compensation Act, 52-1-1 to 52-1-70 NMSA 1978. The Contractor shall procure
and shall maintain during the life of this contract Workmen's Compensation Insurance as
required by applicable State law for all of its employees to be engaged in work at the site of
the project under this Contract and, in case of any such work sublet, the Contractor shall
require the subcontractor similarly to provide Workmen's Compensation Insurance for all
of the latter's empioyees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Workmen's Compensation Insurance. In case
any class of employees engaged in hazardous work on the praject under this contract is not
protected under the Workmen's Compensation law, the Contractor shall provide and shall
cause each subcontractor to provide adequate employer's liability insurance for the
protection of such of its employees as are not otherwise protected.

Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14,4
and 14.5 hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against demage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by

him and, also against any of the special hazards which may be encountered in the
performance of this Contract.

Builder's Risk Insurance (Firc and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Coniractor at the County's option is required to
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the County, the
Contractor, subcantractors as their interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contracior is required to provide such insurance; however, this
provision shall not release the Contractor from its obligation to complete, according to
plans and specifications, the project covered by the contract, and the Contractor and his
Surety shall be obligated to full performance of the Contractor's undertaking,

Increased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, a5 amended), the Contractor shall increase the maximum
limits ef any insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies,
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and proof of coverage must be provided before work begins. Contractor shail maintain
adequate insurance in at least the maximum amounts which the County could be liable
under the New Mexico Tort Claims Act. it is the sole responsibility of the Contractor to be
in compliance with the faw.

INDEPENDENT CONTRACTOR

The Contractor and the Contractor’s agents and employees are independent contractors
performing professional and technical services for the County and are not employees of the
County. The Contractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a result of this Agreement,

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County.

The Contractor shall maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the County to
recover excessive illegal payments.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this contract, during its tenure or for one year thereafier,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Contractor shall cause fo be incorporated in
all subcontracts the language set forth in this paragraph prohibiting conflict of interest.

Mo official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or (o take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personaily in this contract or in any part hereof. No officer,
employee, architect, attomey, engineer ot inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this contract or in any part
thereof, any material supply contract, subcontract, insurance contract, o any other contract
pertaining to the project.

The Contractor warrants that the Contractor presently has no interest and shall not acquire
any interest, direct or indircet, which would conflict in any manner or degree with the
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performance or services required under this Agreement.

17. ASSIGNMENT

17.1 The Contrzctor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the advance written
approval of the County. Any attempted assignment or transfer without the County's
advance written approval shatl be null and void and without any legal effect,

18. SUBCONTRACTING

18.1 The Contractor shall not subcontract or delegate any portion of the services to be
performed under this Agreement without the advance written approval of the County, Any

attempled subcontracting or delegating without the County’s advance written approval
shall be null and void and without any legaf effect.

18.2 Contractor shall provide to the County a listing of subcontractors within ten (10) days of
the Contract award.

18.3 Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31
to 13-4-42, NMSA 1978.

18.4 Contractor shall provide to the County completed Non-Collusion Affidavit of
Subcontractor form and Certification of Subcontractor Regarding Equal Employment
Opportunity form for all subcontractors listed,

18.5 The Contractor shall not award any work to any subcontractor without prior written
approval of the County, which approval will not be given until the Contractor submits to
the County a written statement concerning the proposed award to the subconiractor, which
statement shail contain such information as the County may require,

18.6 The Contracter shall be as fully responsible to the County for the acts and omissions of its
subcontractors, and of persons cither directly or indirectly employed by them, as they are
for the acts and omissions of persons direcily employed by them.

18.7 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work te bind subcontractors to the Contractar by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and 1o
give the Contractor the same povwer as regards terminating any subcontract that the County
may exercise over the Contractor under any provision of the contract documents,

18.8 Nothing contained in this contract shall create any contractual relation between any
subcontractor end the County,

18.9 All Work performed for Contractor by a Subcontractor or Supplier will be pursuant ta an
appropriate written agreement betwveen Contractor and the Subcontractor or Supplier which
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specificaily binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of County. Any contract between Contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums
dise or owing to Subcontractor or Supplier or services performed or materials provided is
apainst Contractor and not County, subject to any remedy or rights Subcontractor or
Supplier may have under the terms of the Contractor’s Performance Boad and Section 13-
4-19 NMSA 1978, the New Mexico Little Miller Act.

PERSONNEL

All work performed under this Agreement shall be performed by the Contractor or under iis
supervision.

The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or othenwise authorized or permitted under federal, state, and local
law to perform such work.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attomey
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: A.A.C. Construction, LLC
18 La Luna Road
Santa Fe, New Mexico 87507

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed to either party may be changed by
written notice given by such party to the other as hereinabove provided.

21. RELEASE

The Conltractor, upon final payment of the amounts due under this Agrecment, releases the
County, the County's officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, all damages, losses, costs,
liability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have.
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22. WAIVER

1.1

bd

2.1

No provision of this Agreement shall be deemed to have been waived by either party
unless such waiver be in writing signed by the party making the waiver and addressed to
the other party; nor shall any custom or practice which may evolve between the parties in
the administration of the terms hereof be construed to waive or lessen the right of either
party to insist upon performance by the other party in strict accordance with the terms
hereof. Further, the waiver by any party of a breach by the other party of any term,
covenant, or condition hereof shall not operate as a waiver of any subsequent breach of
the same or any other term, covenant, or condition thereof.

CONDITIONS OF THE WORK
ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinate with the Contract Documents and will be so
prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry
out the work in accordance with the additional detail drawings and instructions, The
Contractor and the Architect/Engineer/County will prepare jointly (a) a schedule, fixing the
dates at which special detail drawings will be required, such drawings, if any, to be
furnished by the Architect/ Engineer/County in accordance with the schedule, and (b) a
schedule fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and the

completion of the various parts of the work; each schedule to be subject to change from
time to time in accordance with progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Architect/Engineer/County two (2) copies of
each shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After examination of such drawings by the Architect/Engineer/County and the
return thereof, the Contractor shall make such corrections 1o the drawings as have been
indicated and shall furnish the Architect/ Engineer/County with two corrected copies. If
requested by the Architect/Engineer/County the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Architect/Engineer/County, the Contractor will be responsible for the accuracy of such
drawings and for their conformity to the Plans and Specifications, unless the Contractor

notifies the Architect/Engineer/County in writing of any deviations at the time the
Contractor furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

3.1 It is understood that except as otherwise specifically stated in the Contract
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Documents, the Contractor shall provide and pay for all materials, iabor, toots, equipment,
water, light, power, transportation, superintendence, lemporary construction of every
nature, and all other services and facilities of every aature whatsoever necessary 10 cxecute,
complete, and deliver the work within the specified tite.

32 Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shatl be performed without additional expense lo the County.

CONTRACTOR’S TITLE TO MATERIALS

'o materials or supplies for the work shail be purchased by the Contractor or by any
subcontractor subject to any chatiel morngage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor ‘warrants that
he/she has good title to all materials and supplies used by him/her in the work, free from ail
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

Al materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accardance with accepted standards. The laboratory or
inspection agency shall be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract.

Materials of construction, particularly those upon which the strength and durability of the
structurc may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

"OR EQUAL" CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by reference o manufacturers’ or vendors' names, trade names, catalogue
numbets, etc., it is intended mercly to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will parform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of
equal substance and function. {t shall not be purchased or installed by the Contracior
without the Architect/Engineer/County’s written approval.

PATENTS

The Contractor shall hold and save the County and its officers, apents, servants, and
employees harmiess from liability of any nature or kind, including cost and expenses for, or
on account of, any paiented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the Contract, including its use by the County,
unless otherwise specifically stipulated in the Contract Documents.
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License and/or Royalty Fees for the use of a process which is authorized by the County of
the project must be reasonable, and paid to the holder of the patent, or its authorized
licenses, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shall indemnify and save harmless the County of the
project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials, or any trademark or copyright in connection with
work agreed to be performed under this Contract, and shall indemnify the County for any
cost, expense or damage which it may be obliged to pay by reason of such infringement at
any lime during the prosecution of the work or after, completion of the work.

SURVEYS, PERMITS AND REGULATIONS

Unless athenwise expressly provided for in the Specifications, the County will furnish to
the Contractor all surveys necessary for the execution of the work.

Unless otherwise expressly provided for in the Specifications, the Contractor shall procure
and pay all permits, licenses and approvals necessary for the execution of this Contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
refating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

CONTRACTOR’S OBLIGATIONS

The Contractor shali and will, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in accordance with the plans and drawings covered by this Contract any and all
supplemental plans and drawings, and in accordance with the directions of the
Architect/Engineer/County as given from time to time during the progress of the work.
The Contractor shall furnish, erect, maintain, and remove such construction plans and such
temporary works as may be required.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Architect/Engineer and the County.
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WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or whenever
the Architect/Engineer/County shall direct, the Contractor will, and will cause its
subcontractors ta protect carefully its and their work and materials against damage or
injury from the weather. If, in the opinion of the Architect/Engineer/County, any work or
materials shall have been damaged or injured by reason of failure on the part of the
Contractor or any of its Subcontractors so to protect its work, such materials shatl be
removed and replaced at the expense of the Contractor.

PROTECTION OF WORK AND PROPERTY-EMERGENCY

The Contractor shall at all times safely guard the County’s property from injury or loss in
connection with this Contract. The Contractor shait at ait times safely guard and protect its
own work, and that of adjacent property from damage. The Contractor shall replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions  from the
Architect/Engineer/County, in a diligent manner. The Contractor shall notify the
ArchitectEngineer/County immediately thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly submitied to the
Architect/Engineer/County for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer/County
of an emergency threatening injury to persons or o damage to the work or any adjoining

property, the Contractor shall act as instructed or authorized by the
Architect/Engincer/County.

The amount of reimbursement claimed by the Contractor on account of any emergency
action shail be determined in the manner provided in Paragraph 15 of these Conditions of
the Work.

INSPECTION

The authorized representatives and agents of the County shall be permitted to inspect ail
wark, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA
‘The Contractor shall submit to the County such schedule of quantities and casts, progress

schedules, payrolis, reports, estimates, records and other data as the County may request
concerning work performed or to be performed under this Contract.
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SUPERINTENDENT BY CONTRACTOR

At the site of the work the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. [t is understood that such
representative shall be acceptable to the Architect/ Engineer/County and shall be one who

can be continued in that capacity for the particular job involved unless he/she ceases to be
on the Contractor's payroll.

CHANGES IN WORK

15.1 No changes in the work cavered by the approved Contract Documents shall be made

16.

16.1

17

17.1

without having prior written approval of the County. Charges or credits for the work

covered by the approved change shall be determined by one or more, or a combination of
the following methods:

A. Unit bid prices previously approved.
B. Anagreed lump sum.
C. The actual cost of:
1) Labor, including foremen;
2) Materials entering permanently into the work;
3) The County’s or rental cost of construction equipment during the time
of use on the extra work;
4} Power and consumable supplies for the operation of powver equipment;
3) Insurance;
6) Social Security and old age and unemployment contributions.
D. To the costs for changes in work a fixed fee will be added to be agreed upon but
not to exceed ten percent (10%) of the actual cost of the work. The fee shall be

compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

EXTRAS

Without invalidating the contract, the County may order extra work or make changes by
altering, adding to or deducting from the work, the contract sum being adjusted
accordingly, and the consent of the Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shail be paid for at the price stipulated in the
proposal, and no claims for any extra work or materials shall be allowed unless the work is

ordered in writing by the County or the Architect/Engineer, acting officially for the County,
and the price is stated in such order.

INSPECTION OF SERVICES

The Contractor shall provide and maintain an inspection system acceptable to the County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shatl be maintained and made available to the Counly during
contract performance and for as long afterwards as the Contract requires.
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The County has the right to inspect and test all services called for by the Contract, to the
extent practicable at all times and places during the term of the Contract. The County shall
perform inspections and tests in a manner that will not unduly delay the work.

If the County performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to firnish, at no
increase in contract price, oll reasonable facilities and assistance for the safe and
convenient performance of these duties.

If any of the services do not conform with the Contract requirements, the County may
require the Contractor to perform the services again in conformity with Contract
requirements, at no increase in coniract amount. When the defects in services cannot be
corrected by re-performance, the County may require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements; and reduce the
Contract sum to reflect the reduced value of the services performed.

If the Contractor fails to promptly perform the services again or to take the necessary action
to ensurc future performance in conformity with Contract requirements, the County may by
contract or otherwise, perform the services and charge 10 the Contractor any cost incumred
by the County that is directly related to the performance of such service, or terminate the
Contract for default.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to the
inspection of the Architect/ Engineer/County who shall be the final judge of the quality and
suitability of the work, materials, processes of manufacture, and methods of construction
for the purposes for which they are used, Should they fail to meet their approval they shall
be forthwith reconstructed, made good, replaced andfor corrected, as the case may be, by
the Contractor at its own expense. Rejected material shall immediately be removed from
the site, IF, in the opinion of the Architect/Engincer/County, it is undesirable to replace any
A-factive or damaged materials or to reconstruct or correct any portion of the work injured
or not performed in accordance with the Contract Documents, the compensation to be paid
1o the Contractor hereunder shall be reduced by such amount as in the judgment of the
Archilect/Engineer/County shall be equitable.

WARRANTY OF CONSTRUCTION

In addition to any other warranties in this Contract, the Contractor warrants that work
performed under this Contract conforms to the Contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the
Conltractor or any subcontractor or supplier at any ticr.

This warranty shall continue for a period of one (1) year from the date of final acceptance
of (he work. IT the County takes possession of any part of the work before final acceptance,
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this warranty shall continue for a period of one (1) year from the date the County takes
possession.

The Contractor shail remedy at the Contractor’s expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to
County-owned or controiled real or personal property, when that damage is the result of the
Contractor’s failure to conform to contract requirements or any defect of equipment,
material, workmanship, or design furnished,

The Contractor shall restore any waork damaged in fulftlling the terms and conditions of this
clause. The Contractor’s warranty with respect to work repaired or replaced wil! run for
one (1) year from the date of repair or replacement.

The County shail notify the Contractor, in writing, within a reasonable time afier the
discovery of any failure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within a reasonable time
after receipt of notice, the County shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage at the Contractor’s expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Contract, the Contractor
shall obtain all warranties that would be given in normal commercial practice; require all
warranties to be executed, in writing, for the benefit of the County, if directed by the
County; and, enforce all warranties for the benefit of the County, if directed by the County.

In the event the Contractor’s warranty under subparagraph 19.4 of this clause has expired,

the County may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or
supplier’s warranty.,

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design

furnished by the County nor for the repair of any damage that results from any defect in
County-furnished material or design.

19.10 This warranty shall not limit the County’s rights under the inspection and Acceptance

20.

20.1

clause of this Contract with respect to latent defects, gross mistakes, or fraud.

SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Centractor encounter sub-surface and/or latent conditions at the site materiaily
differing from those shown on the Plans or indicated in the Specifications, the Contractor
shali immediately give notice to the Architect/Engineer/County of such conditions before
they are disturbed. The Architect/Engineer/County will thereupon pramptly investigate the
conditions, and if they find that they materially differ from those shown on the Plans or
indicated in the Specifications, they will at once make such changes in the Plans and/or
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Specifications as they may find necessary, any increase or decrease of cost resulting from
such changes to be adjusted in the manner provided in Paragraph 135 above.

21. CLAIMS FOR EXTRA COST

21.1 No claim for extra work or cost shall be allowed unless the same was done in pursuance of

™
[

2 written order of the Architect/Engineer approved by the County, as aforesaid, and the
claim presented with the first estimate afier the changed or exira work is done. When work
is performed under the terms of General Conditions, the Contractor shall furnish
satisfactory bills, payrolls and vouchers covering all items of cost and when requested by
the County, giving the County access (o accounts relating thereto.

Delays Attributable to Utility Conflicts are Noncompensable.

Contractor shall be responsible for verifying and focating all utilities for the project. The
County shall not be responsible for costs incurred by the Contractor due fo delays caused
by utility owners in locating or relocating utilities within the project boundaries.
Contractor shall be responsible for contacting all utility owners and coordinating all
matters. Information on the drawings regarding location of utilities has been prepared from
the most reliable data made available to the Engineer. This information is not guaranteed
1o be accurate or up-to-date. it is the Contractor’s responsibility to determine the tocation,
character and depth of all utilities.

Notwithstanding anything in the Contract Documents or NMDOT Standard Specifications
seemingly to the contrary, Contractor acknowledges and agrees that Delays Attributable to
utility conflicts are Noncompensable Delays, meaning the Contractor may receive an
extension of time but not additional compensation.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately afier execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the County an estimated construction
progress schedule in a form satisfactory to the County, showing the proposed dates of
commencement and completion of each of the various subdivisions of work required under
the Contract Documents and the anticipated amount of each monthly payment that wiil
become due to the Contraclor in accordance with the progress schedule. The Contractor
shall also furnish on forms to be supplicd by the County (2) a detailed estimate giving o
complete breakdown of the Contract sum and (b) periodic itemized estimates of work done
for the purpose of making partial payments thereof. The costs employed in making up any
of these schedules will be used only for determining the basis of partial payments and wiil
1ot be considered as fixing a basis for additions to or deductions from the Contract price.

Schedule
The Contractor shall, within five (5) days afier the effective date of Notice to Proceed,

prepare and submit five (5) copies of a progress schedule covering project operations for
the Contract peciod. This progress schedule shall be of the type generally referred to as a
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Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations. The CPM shall be used to control the timing and
sequences of the project. All work shall be done in accordance with the CPM Planning and
Scheduling. A written statement of explanation shall be submitted with the progress

schedule, All costs incurred by the contractor to implement the CPM shall be borne by the
Contractor.

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any monies due or
to become due hereunder without written consent of the County. In case the Contractor
assigns all or any part of any monies due ar to become due under this Contract, the
instrument of assignment shall contain a clause substantially o the effect that it is agreed
that the right of the assignee in and to any monies due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations of services rendered
or materials supplied for the performance of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on the part of the Contractor, any other Contractor or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with
such ather Contractor or subcontractor by agreement or arbitration if such other Contractor
or subcontractors will so settle. If such other Contractor or subcontractor shall assert any
claim against the County on account of any damage alleged to have been sustained, the

County shall notify the Contractor, who shall indemnify and save harmless the County
against any such claim.

SEPARATE CONTRACT

The Contractor shall coordinate its operations with those of other contractors, Cooperation
will be required in the arrangement for the storage of materials and in the detailed
execution of the work. The Contractor, including its subcontractors, shall keep informed of
the progress and the detzil work of other contractors and shall notify the Architect/
Engineer/County immediately of lack of progress or defective workmanship on the part of
other contractors. Failure of a contractor to keep informed of the work progressing on the
site and failure to give notice of lack of progress or defective workmanship by others shal

be construed as acceptance by the Contractor of the status of the work as being satisfactory
for proper coordination with its own work.

ARCHITECT/ENGINEER’S AUTHORITY

The Architect/Engineer/County shall give ali orders and directions contemplated under this
Contract and specifications, relative to the execution of the work. The
Architect/Engineer/County shall determine the amount, quality, acceptability, and fitness of
the several kinds of work and materials which are to be paid for under this Contract and
shall decide all questions which may arise in relation to said work and the construction
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thereof. The ArchitectEngineet/County's estimates and decisions shall be final and
conclusive, except as herein otherwise expressly pravided. In case any question shall arise
between the parties hercto relative to said contract or specifications, the determination or
decision of the Architect/Engineer/County shali be a condition precedent io the right of the
Contractor to receive any money or payment for work under this Contract affected in any
manner or to any extent by such question.

The Architect/Engineer/County shall decide the meaning and intent of any portion of the
specifications and of any plans or drawings where the same may be found obscure or be in
dispute. Any differences or conflicts in regard to their work which may arise between the
Contractor under this Contract and other Contractors performing work for the County shali
be adjusted and determined by the Architect/Engineer/County.

STATED ALLOWANCES

1t is understood that Contractor has included in its proposal for the Contract sum ali
allowances including “Allowed Materials” The Contractor shall purchase the "Allowed
Materials” as directed by the County on the basis of the lowest and best bid of at least three
competitive bids. If the actual sum for purchasing the "Allowed Materials® is more or less
than the “Cash Allowance," the Contract sum shall be adjusted accordingly. The
adjustment in contract price shall be made on the basis of the purchase price without
additional charges for overhead, profit, insurance or any other incidental expenses. The
cost of installation of the "Allowed Materials" shall be included in the applicable sections
of the Contract Specifications covering this work.

USE OF PREMISES AND REMOVAL OF DEBRIS
The Coniractor expressiy undertakes at its own expense:

A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will not unduly interfere with the progress of its work or the work
of any other subcontractors;

C. to place upon the work or any part thereof only such loads as are consistent with the
safety of the portion of the work;

D. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance;

E. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from its operations, and Lo put the site in a neat, orderly condition.

F. to effect all cutting, fitting or patching of its work required to make the same to
conform to the plans and specifications and, except with the consent of the
Architect/Engineer/Counly, not to cut or otherwise alter the work of any other
Contractor.
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29. QUANTITES OF ESTIMATE

9.1

30.

30.1

31.

311

32.

2.1

33

3.1

34,

341

Wherever the estimated quantities of work to be done and materials to be furnished under
this Contract are shown in any of the documents including the proposal, they are given for
use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary
or desirable by the County to complete the work contemplated by this Contract, and such
increase or diminution shall in no way void this Contract, nor shall any such increase or
diminution give cause for claims or liability for damages.

LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the County shall obtain all lands and rights-of~way

necessary for the carrying out and completions of work to be performed under this
Contracl.

GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the County, shalil constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of
liability in respect to any express warmranties or responsibility for faulty materials or
workmanship. The Contractor shali remedy any defects in the work and pay for any
damage to other work resulting therefrom, which shall appear within a period of one (1)
year from the date of final acceptance of the work unless a longer period is specified. The
County will give notice of observed defects with reasonable promptness.

PROTECTION OF LIVES AND HEALTH

The Contractor shall exercise proper precaution at all times for the protection of persans
and property and shall be responsible for all damages to persons or property, cither on or
off the site, which accur as a result of its prosecution of the work. The safety provisions of
applicable laws and building and construction codes shall be observed and the Contractor

shall take or cause to be taken, such additional safety and health measures as the County
may determine to be reasonably necessary.

INTEREST OF MEMBER

No member of Santa Fe Board of County Commissioners shall be admitted to any share or
part of this Contract or to any benefit that may arise therefrom.

OTHER PROHIBITED INTERESTS
No official of the County who is authorized in such capacity and on behaif of the County to

negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, cngineering, inspection, construction or material supply
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contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this Contract or in any part hereof. No officer,
employee, architect, attomey, engineer of inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

USE AND OCCUPANCY PRIORTO ACCEPTANCE BY COUNTY

35.1 The Conlractor agrees to the use and/or occupancy of a portion or unit of the project before

formal acceptance by the County, provided the County:

A. Secures written consent of the Contractor except in the event, in the opinion of the
Architect/ Engineer, the Contractor is chargeable with unwarranted delay in final
cleanup of punch list items or other contract requircments.

B. Secures endorsement from the insurance carrier and consent of the surety permitting
accupancy of the building or use of the project during the remaining period of
construction.

C. When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a permit
to complete construction. Consent of the surely must also be obtained.
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IFB# 2016-0169-PW MM

BID SHEETS

[FBY 2016-0169-PWAIM
LA CIENEGA WATERLINE IMPROVEMENTS

Please offer your best price for the work required for the construction for La Cienega Waterline
Improvements. The lump sum base bid must include pricing for materials, equipment, labor,

iravel, and fees for any required permitting. Be advised that award may be made without
discussion with bidders on offers received.

ITEM I: LA CIENEGA WATERLINE IMPROVEMENTS
LUMPSUM BASEBID:§ 25 7,200 , oo

{WRITTEN IN NUMBERS)

. ,Da//w
LUMP SUM BASE BID:Sﬁf'e‘E Mewnded J‘:’Hf e féaumaind Ao Ceatrr,
(WRITTEN IN WORDS) '

(Exclusive af NM GRT and other spplicable raxes)
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Henry P. Roybal Kathleen Holian

Commissioner, District ! 1 Conmutissioner, District 4
gl
Miguel M. Chavez R . Liz Stefanics
Commissioner, District 2 A I S Caommissioner, District §
Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager

January 8, 2016

SANTA FE COUNTY
I1FB#2016-0169-PW/MM

La Cienega Waterline Improvements

ADDENDUM #2

Dear Proponents,

This addendum is issued to reflect the following immediately. It shall be the responsibility of
interested bidders to adhere to any changes or revisions to the IFB as identified in this

Addendum No. 2. This documentation shall become permanent and made part of the
departmental files.

Listed below are clarifications of the IFB and questions received via email concerning the
above referenced IFB.

THE FOLLOWING CLARIFICATIONS WILL NOT AFFECT PRICE. THE

REVISED PLANS REFLECTING THESE CLARIFICATIONS WILL BE
AVAILABLE TO THE AWARDED CONTRACTOR.

Clarification #1- The sealed bids should be based on the plans, specifications and issued
addenda provided.

Clarification #2- Sheet No. C2.1 — The profile view shows the ARV at Sta. 13+10;
however, it is not at the correct location in the plan view and the

correct location will be provided to the awarded contractor. This does
not affect price.

Clarification #3- Sheet No. C2.2 — The plan view indicates that the water valve is located
at Sta, 31+20 and 22.5° bend is located at Sta. 31+20.23; however the
bend is shown before the water valve.

Clarification #4- Sheet No. C3.1 - The profile view shows the gate valve at Sta. 53+17 at
the end of the East side of the arroyo crossing and before the 3 gate

valves at the 8" tee at Sta. 53+70.54. The gate valve is to be installed at
Sta. 53+17.



Clarification #5- Sheet No. C3.1 and C3.2 - The arroyo crossing on Sheet No. C3.1

shows cast iron pipe. The jack and bore process requires PYC inside 2
cast iron pipe.

Clarification #6- Sheet No. C3.2 — The gate valves at Sta. 58+34 and Sta. 59+43 are
shown in the profile view but niot in the plan view.

Clarification #7- Sheet No. C3.2 ~The water meter loeations on this shest should be
referred to on Sheet No. CL1.2.

Clarification #8- Sheet No. C4.1 — The plan view indicates that an 8" tee with 3 gate
valves are to be installed at Sta. 89+44 but is not shown on the profile
view.

Question# 1- Will the engineer provide A CAD drawing for horizontal focation of the
proposed waterline?

Answer# |- Vo.

(Question# 2- Will the drawing inciude survey control points?

Answerd 2- No.

Questioni# 3- 15 there any required As-Built information?

Answer# 3- Refer to Sheet C5.1 of the plans.

Questioni 4- Sheet C1.2 shows 2" PVC waterline 1o Water Meters at Tract 3A-13A

Camino Loma and 3B -13B Camino Loma. Can you clarify where the
plans show this information?

Answer# 4- Yes. the 27 extension to Tract 3A and 3B is part of the project.
Questiond 5- Please clarify the connection to the new 8" Distribution line call out. Wwill
the 2" line and these services be part of this contract?

Answers 5- Yes, the 2" line extensions and services shown on the plans will be part of
the project.



Question# 6- Will Flush Hydrants be required at the end of ali the 2" waterlines? Does

this include Raven's ravine run as well as the Tract 3A-13A and 3B-13B
Camino Loma run?

Answer# 6- Yes, flush hydrants are required at the end of all 2" extensions.

Question# 7- The Flush Hydrant Details call for 2” Brass nipples of varying length.

Can you clarify the sizes since at the end of 2 PVC lincs will the lines
require 2 nipples?

Answer# 7- No, 2" brass nipples are called for and PVC nipples may not be
substituted.

Question# 8- Will the Fire Hydrants require Santa Fe threads?

Answer# 8- No, both the fire hydrants and flush hydrants should use National Standard
Thread.

Questtonf 9- Can you clarify do the plans call for an auger bore or a directional bore?

Answer# 9- The design specifications identify a “jack and bore process”. this item is

non-pegotiable.

Question# 10- Can you explain what the plans are for the bores and the private bridge?

Answer# 10- The private bridge is not to be used by Contractors for any reason. The

bridge is located on private property and anyone crossing the bridge will
be guilty of trespassing on private property.

THIS ADDENDUM CONCLUDES THE PERIOD FOR QUESTIONS, NO

ADDITIONAL QUESTIONS WILL BE ANSWERED PER IFB SECTION 8§
INTERPRETATIONS/ADDENDA.

Please add this Addendum #2 to the ariginal bid documents and refer to bid documents. hereto
as such. This and ail subsequent addenda will become part of any resulting contract
documents and have effects as if original issued. All other unaffected sections will have their
original interpretation and remain in full force and effect. Responders are reminded that any
questions or need for clarification must be addressed to Maricela Martinez. Senior
Praocurement Specialist at memartinez@@santafecountnm.sov.
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Henry P. Raybal AN Kathieen Holian

Commissioner, District | S 1 Commissioner, District 4
Miguel M. Chavez R __"'3 y Liz Stefanics
Commissioner, District 2 : ___;/ Commissioner, District 5
Robert A. Anaya Katherine Miller

Commissioner, District 3 County Manager

January 6, 2016

SANTA FE COUNTY
IFB#2016-0169-PW/MM

La Cienepa Waterline { mprovements
ADDENDUM #1

Dear Proponents,

This addendum is issued to reflect the following immediately. It shall be the responsibility of
interested bidders to adhere to any changes or revisions to the |FB as identified in this

Addendum No. 1. This documentation shall become permanent and made part of the
departmental files,

ATTACHMENT A: PRE-BID SIGN IN SHEET
ATTACHMENT B: REVISED DRAWINGS
Listed below are clarifications of the IFB and questions received via email conceming the

above referenced IFB.

Clarification #1- Projectis 70 working days Where working days are defined as every

day except Saturdays, Sundays, and Holidays as specified in Section
101 of the NMDOT Standard Sgecifications.

Question# 1- Is the contractor respansible for compaction testing and staking?
Answer# 1- Contractor is responsible for all testing and steking.

Question# 2- Arc any permils required?

Answer# 2- There are no permits required for this project.

Question# 3- Is this project on Santa Fe County Roads?

Answer# 3- A portion of the work is in a County road.



Question# 4-

Aunswer# 4-

Question# 3-

Answers 3-

Question# 6-

Answer# 8-

Question# 7-

Answer# 7-

Questions# 8-

Answerd 8-

Question# 9-

Answer# 9-

Question# 10-

Answerd 10-

Question# 11-

Answer# 11-

Question# 12-

[s sceding required?

Seeding is not required

Will contractor need to shut down water?

Contractor will coordinate with County Project Manager and County
Utilities Division to have water shut off for Contractor.

Wit} this project require a hot tap?

Hot taps will not be used for this project.

What type of material is required?

C-900 PVC

Is 1 SWPPP required?

A SWPP is not required.

Where can contractors get water for the construction?

Contractor is responsible for obtaining and delivering water to work site.
The County has an automnated bulk water tacility at 35 Camino de Justicia.

Is there an allowance if the contractors run into rock?

There is no atlowance for excessive rock on this project.

What size pipe is required?

Pipe sizes and lengths are identified on the design drawings.

The plans show arroyo crossings which arc a 45 degree bend with 12 inch
carrier pipe. Is the County looking to increase the water linc to 16 inch?



—

Answer#® 12-

Question# 13-

Answer# 13-

Question# 1 4-

Answer# 14-

Question# [ 3-

Answer# |5-

(Question# 16-

Answer# 16-

Question# 17-

Answer# {7-

(Questionit 18-

Answer# [B-

Question# 19-

Answer# §9-

The design will be updated to include a 16" camier pipe (casing) to
accommedate the 45 degree bends. The water line size remains at 8",

Reeno blankets are they existing specs?

The Reeno Blankets are being deleted from the design drawings.

Is the County requiring any surfacing on the roads?

There is no resurfacing of the existing roads. The roads will only be
required to be returned to existing conditions,

What are the water meter sizes?

The water meters will ail be 58" X 3", The Santa Fe County Utilities
Division will install the actual water meters at a later date, The Contractor
s responsible for the purchase and installation of the meter cans and meter
setting equipment. Refer 1o the standard detail for additional information
on the required cquipment. [t is understood that the County Project
Manager mav direct the Contractor to adjust the location of the meter cans
(within the utility easement) based on the homeowners preference.

Can you provide a profile sheet for Camino Loma?

The plan and profile for Camino Loma is on Sheets C-4.1 and C-4.2.

What is the weight rating of the private bridge?

The weight rating is not known. The private bridge and not to be used by
the Contractor.

What is the casing diameter?

The casing diameter is 16 inches.

Is the casing going to be steel or HDPE?

Steel casing Schedule 30.



Question# 20-

Answer# 20-

Question #21-

Answer# 21

Question# 22-

Answerd 22-

Question# 13-

Answer# 23-

Questioni 24-

Answer# 24-

Guestion# 23-

Answer# 25-

Question# 26-

Answerf 26-

What will the casing wall schedule be?

Refer to answer to Question #19.

Will domestic materiai be required for this project?

There is no domestic material requirement for this project.

What entity or Agency is funding this project?

Project funding is under a Water Trust Board grant and Santa Fe County
Funds.

Plan sheet C2.1: @ sta 13+10 Plans show an AIR PRESSURE RELIEF
¥4LVE, we assume that this refers to the /" AND 2" AIR VACUUM
V.ALVE detail shown onsheet C5.2. Is that correct? [ so what size
should this be 1" or 2™

{" is the correct size.

Will the connections ta the Existing Waterline on Paseo C de Baca be
Pressure or Non-Pressure Conncections? Will they require Tapping
Sjeeves or can we cut in Tees?

Cut in Tees are to be used to make these conncctions and SFCU will be

able to shut down the main for 3 — 5 hour periods, as needed.

What is the size and material of the existing watermain in Paseo C
De Baca?

The main on Paseo C De Baca is an 8" PVC line.

Plan sheet C3.1 and C3.2: Arroyo crossings call for /2 " Restrained Joint
Currier Pipe, which in this case connecls to the 8" PVC. Wiil Reducers
be required to Increase to 127 at these crossings? Or is the 127 Caliout

referring to a proposed casing?

See Answer #12.

—,



Question# 27-

Answer# 27-

Question# 28 -

Answer# 28-

Question# 29-

Answer# 20-

Question #30-

Answer# 30-

Plan sheet C3.2 and C3.3, and C4.1: CMP crassings callout “/usulution
per Manufacturer Requirements”, Please specify what this is.

This note has been deleted from the design drawings.

There are some parcels that do not show a Water Meter assembly {i.e. Lot
2-A. 14 Camino Loma), is this correet or should each parcel, or cach
existing residence get a Meter assembly?

Mecter assemblies will be installed per design drawings.

Plan sheet C1.2: Plan shows a 2" extension to 2" Water Meters for Lots on
Ravens Ravine. This is not shown in profile, Will this work be part this
contract? [s the call out for 2" Water Meter correct?

This is a 2" extension and is part of the scope of work. Meter assemblies
are standard, See Answer #15.

Plan sheet C5.1: Fire Hydrant Detail shows 8" Pipe on the FH Leg. This
is typically 6" per SF County standards, will 8" FH, 8" Valve and 8" Pipe
be required, or will standard 6™ appurtenances be acceptable?

This has been revised to be 6" per Santa Fe County Standard.

Please add this Addendum #1 to the original bid documents and refer to bid documents, hereto
as such. This and all subsequent addenda will become part of any resulting contract
documents and have cffects as if original issued. All other unaffected sections will have their
original interpretation and remain in full force and effect. Responders are reminded that any

questions or need for clarification must be addressed to Maricela Martinez, Senior
Procurement Specialist at memarntinez(@santafecountnm, gov.
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EXHIBIT A (ATTACHMENT C)
PROJECT MANUAL
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Apresment No 2016.0)58.FW'Mb4

EXHIBIT C

LABOR AND MATERIAL PAYMENT BOND
(SAMPLE)

KNOW ALL MEN BY THESE PRESENT, THAT WE

a5 PRINCIPAL hereinafier called the “PRINCIPAL and
as SURETY hereinafter called the “SURETY™, are held and
firmly bound unta Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE
hereinafier called the “COUNTY?™, for the use and benefit of any claimants as herein below defined, in
the amount of & . ) dollars for the payment whereof
PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a written contract dated , 2016, with the
COUNTY for the construction services for the La Cienesa Waterlina Improvements in Santa Fe County
New Mexico, which must be constructed in accordance with drawings and specifications which contract
is referenced and made a part hereof, and is hereinafier referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shali
prompily make payment to all claimants as hereinafier defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
othenvise, it shall remain in full force and effect, subject to the following conditions:

l. A claimant is defined as one having a direct contract with the FRINCIPAL or with a
subcantractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, cil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

iJ

The above named PRINCIPAL and SURETY hereby jointly and severally agrez with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days afier the date on which the last of such claimant’s
work or labor was done ar performed, or materials were furnished by such claimant,
prosecute a suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thercof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice in the form of an swomn statement to the COUNTY and any
ane or both of the foliowing: the PRINCIPAL or SURETY above named, within
ninety (90) days after such said claim is made or sujt filed, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for wham the work or Iabor was done or performed.

b.  Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or
SURETY, at any place where an office is regularly maintained by said COUNTY,
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PRINCIPAL or SURETY for the transaction of business, or served in any manner in
which legal process may be served in the Stale in which the aforesaid project is
localed, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of fimitation under Section 37-1-3 NMSA 1978.

Lty
B

No right of action shall accrue on this Bond to or for the use of any person or corporation
other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALED THIS DAY OF . 2016,

CONTRACTOR —~ PRINCIPAL (signature)

By:
{Printed name and title)

(s2al)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
{scal)

NOTARY PUBLIC

My Commission expires:

SURETY'S Authorized New Mexico Agent
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EXHIBITD

PERFORMANCE BOND
(SAMPLE)

A. KNOW ALL MENBY THESE PRESENT, THAT WE

, a  PRINCIPAL

hereinafter called the “CONTRACTOR” and

,as SURETY
hereinafter called the “SURETY™, are held and firmly bound unto OBLIGEE Santa Fe County, a

Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY™, in the sum

of 63 ) dollars for the
payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents,

B. WHEREAS, the CONTRACTOR has a written contract dated , 2016,

with the COUNTY for the construction services for the La Cienera Waterline improvements in Santa Fe
County, New Mexico, in accordance with drawings and specifications which contract is referenced made
part hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract (including any amendment thereto), then this
obligation shell be null and void; otherwise it shall remain in full force and effect until the COUNTY
shall by written instrument notify the SURETY that the obligation is discharged, except that the
obligation shalt continue for at least three (3) months following the expiration of the term of the Coatract.

I. The SURETY hereby waives notice of any alteration or extension of the Contract lime made
by the COUNTY.

1~

Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in delault under
the Contract, the COUNTY having performed the COUNTY'S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in
accordance with its terms and conditions, and upon determination by the COUNTY
and SURETY of the lowest respansible bidder, arrange for a contract between such
bidder and Santa Fe County, and make available as work progresses (even though
there should be a default or a secession of defaults under the Cantract or contracts of
completion arranged under this paragraph) sufficient funds 1o pay the cost of
completion less the balance of the Contract price, but not exceading, including other
costs and damages for which the SURETY may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “balance of the Contract price" as used
in this paragraph, shall mean the total amount payable by the COUNTY 10
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by the COUNTY 1o CONTRACTOR.
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D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or SUccessors of Santa Fe
Counly,

E. This Bond shall ba enforceable without the need to have recourse o any judicial or arbitral
proceedings.

SIGNED AND SEALED THIS DAY OF _, 2016,

CONTRACTOR —~ PRINCIPAL (signature)

By:

{Printed name and title)

{seal)
NOTARY PUBLIC
My Commissicn expires:
SURETY (signature)
(Printed name and title)
{seal)

NOTARY PUBLIC

My Commission expires:

SURETY'S Autharized New Mexico Agent
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EXHIBIT E

ASSIGNMENT OF ANTITRUST CLAIMS

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACT ORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRACTS.

FIRM NAME: PROJECT:
ADDRESS:

PROJECT NO:
PHONE NO.:

agrees that any and all claims
which it may have or may inure to it for overcharges resulting from antitrust violations as to

goods, services, and materials purchased in connection with the above-referenced project are
hereby assigned to Santa Fe County, but only to the extent that such overcharges are passed on to
the County, It is agreed that the undersigned retains sl rights to any such antitrust claims to the

extent of any overcharges not passed on to the County, including the right to any treble damages
attributable thereto.

FIRM:

BY:

Signed by Individual empowered to obligate Suppliers,
Subcontractors or Subsubcontractors

TITLE:
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EXHIBIT F

CERTIFICATE OF LIABILITY INSURANCE



Agreement No 2006-D165-PA/MM

EXHIBIT G

NOTICE OF CONTRACT AWARD
TO:

FROM: y Public Works Department

CONTRACT NO.

This is to inform that you that you have been awarded the Contract for:

Project Name;

Date of Award Amount of Award

Contractor Information:

Firm Name: License#

Address: Phone #

1t is anticipated that construction will take place:

Approximate Starting Date: Approximate Completion Date;

Santa Fe County hereby accepis your offer on the solicitation No. as reflected in
this award document. The rights and obligations of the parties shall be subject to and governed

by this doecument and any documents attached or incorporated by reference.

SANTA FE COUNTY

Name of Public Works Director or designee:
(Print Name)

Signature
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EXHIBIT H

NOTICE TO PROCEED

TO: DATE:
PROIECT:

ATTN: PROJECT NO.
CONTRACT NO.
IFB NO.

Enclosed is your copy of the Contract, which has been approved. Please consider this letter as
official NOTICE TO PROCEED on the above-referenced project.

Your firm shall commence work within ten (10) calendar days of the above date and shall
achieve Substantial Completion | calendar days therealter, which shall be _ 1, 2016,
unless modified by Change Order.

It is essential that you make reference to the above-stated project number on all documents sent
{0 the Architect/Engineer from your office. These documents shall include correspondence,
change order proposals, change orders, payment request statements, and all other project-related
material which you forward to the Architect/Engineer for information and processing.

Also, before you may start any Work at the site, you must (add any other requirements).

OWNER: Santa Fe County s
SEC DEPARTMENT

By:

Dircctor, SFC Department
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EXHIBIT I
CHANGE ORDER

PROIECT:

CONTRACTOR
CHANGE ORDER NO:

ARCHITECT/ENGINEER
PROJECT NO:
Contractor Telephone:

Contractor e-mail:
ENGINEER'S/ARCHITECT'S PROJECT NO:

CHANGE ORDER JUSTIFICATION (Provide definitive reasan for proposed change order.)

You are directed to make the following changes in this Contract: (Provide a detailed description of
the Scope of the Work.)

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.
Signature of the Contractor indicates his agreement herewith, including any adjustment in the
Contract Sum or Contract Time,

The Original Contract Sum was
Net change by previously authorized Change Orders $0.00
The Contract Sum prior to this Change Order was:
The Contract Sum will be increased/decreased/unchanged

by this Change Order in the amount oft $0.00
The new contract Sum including this Change Order will be: $0.00
The Contract Time will be increased/decreased/unchanged by . days,
The date of Substantial Completion as of the date of this Change Order therefore is;




Agtecment No 2016-0165-1W/MM

CHANGE ORDER SIGNATURE PAGE

REVIEWED

Santa Fe County By:

AGREED AND RECOMMENDED

CONTRACTOR By:
Title:

ARCHITECT/ENGINEER By:

APPROVED

SANTA FE COUNTY By:

Date:

Date:

Date:

Date:
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EXHIBIT J

CERTIFICATE OF SUBSTANTIAL COMPLETION
SANTA FE COUNTY - (INSERTSDEPARTMENT])

Public Works Dircctor or designee (name):

CONTRACTOR:

Contractor Purchase Order Number:

ARCHITECT/ENGINEER:

Project Name:

Contract Date;

Project Description - Article 2 to Agreement Between Santa Fe County and Contractor (include
address and project location description):

The contractor hereby certiftes the Work of this project to be in complete conformance 1o the

Contract Documents and is substantially complete, enabling the County to make use of the Work
as intended.

By its signature below the Contractor further requests Architect/Engineer and County to inspect
the Work and 10 concur in the Work’s substantial completion by their signature and/or to provide
in a timely manner to Contractor a listing of work items adjudged by them as remaining to be
completed or corrected. Contractor agrees ta complete and correct all work items (Punch List)
represeriative of such listing within __ days from date of receipt from Architect/Engineer.

Contractor

Signature Print Name Date
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Accepted by Santa Fe County

Signature (Public Works Director or Designee) Print Name Date

Inspected/Concurrence Architect/Engineer

Signature Print Name Date

PUNCH LIST

A list of items (Punch List) to be completed or corrected, verified by the Architect/Engineer and
Counly, is appended hereto. Failure to include any incomplete items on such list does not alter
the responsibility of the Contractor to provide all Work in complete conformance with the
Contract Documents.

The Contractor shail complete or correct the work on the punch list appended hereto by

{Date)
The punch list consists of _ (indicate number of items) items.

The Work performed under this Contract has been reviewed and found to be substantially
complete by the Director of Public Works who has hereby established the Date of Substantial
Completion as (date) which is also the date of commencement of all warranties and
auarantees required by the Contract Documents. The Date of Substantial Completion of the
Work or designated portion thereof is the date established by the Director of Public Works (or
designee) when construction is sufficiently complete, in accordance with the Contract
Documents, so the County may occupy the Waork, or designated portion thereof, for the use for
which it is intended.

The County accepts the Work or designated portion thereof as substantiaity complete and
assumes full possession thercof, in accordance with the contract documents.

Punch List [tems: (Use additional sheets if necessary)
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DATE:

TO:

FROM:

VIA:

Henry P, Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

August 31, 2016
Board of County Commissioners
Colleen Baker, Project Manager

Katherine Miller, County Manager
Michael Kelley, Public Works Department Director

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

ITEM AND ISSUE: Approval of Amendment #1 to Cooperative Agreement S100282 Between
Santa Fe County and New Mexico Department of Transportation to Extend the Term of the
Agreement for Construction of the Santa Fe Rail Trail. (Public Works/Mark Hogan)

SUMMARY:

The New Mexico Department of Transportation issued a cooperative agreement to Santa Fe County
to partially support the construction of Segment #4 of the Santa Fe Rail Trail. The agreement will

expire on September 30, 2016. This amendment extends the time of the cooperative agreement until
March 31, 2017.

BACKGROUND:

This segment of the Rail Trail is under construction and will be completed and the project closed by

the new expiration du:2 of the agreement. There were delays receiving approvals from the granting
agency so construction could not begin when requested.

ACTION REQUESTED:

Please approve the attached amendment to Cooperative Agreement S100282 to extend the term

through March 31, 2017.

Attachments:
I. Letter requesting extension

2. Amendment #1 to Cooperative Agreement
3. Cooperative Agreement

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200

FAX: 505-995-2740 www.santatecountynm.gov






Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissianer, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

August 2, 2016

Sean Sandoval

Project Oversight Division

New Mexico Department of Transportation
1120 Cerrillos Road

Santa Fe, NM 87504

RE: 8100282 Cooperative Project Agreement

I am writing to request an amendment to the Cooperative Project Agreement for the Santa Fe Rail
Trail Segment 4, CN 5100282 to extend the term by six months to March 3 1,2016. The term of the
agreement currently expires on September 30, 2016. The project is under construction with an

expected substantial completion date of November 29, 2016. The six month extension will allow
sufficient time to complete construction and close out the project.

The PS&E review was held on August 13,2014. Santa Fe County submitted the Agreement
Request Form on September 18, 2014. [ received the Cooperative Project Agreement from
NMDOT on November 7, 2014 and routed it for signature. The County signed the agreement on

November 25, 2014. I delivered the signed Cooperative Project Agreement to NMDOT on
December 35, 2014.

NMDOT executed the Cooperative Project Agreement on August 25, 2015; nine months after the

County signed the agreement. Santa Fe County received notice from NMDOT to move forward
with the project on September 23, 2015.

Santa Fe County issued an Invitation for Bids on October 11, 2016. During the bidding process we
discovered that some of the quantities on the Bid Schedule had not been updated to the final plan
quantities. The Santa Fe County Purchasing Division made the determination to cancel the

solicitation to avoid any potential dispute with the bids and issued a notice of cancellation on
November 25, 2016.

Santa Fe County requested concurrence from NMDOT to re-advertise the Invitation for Bids on
December 16, 2015. We received concurrence from FHWA on December 17,2016. Santa Fe
County advertised the re-bid on January 10, 2016. Bids were due February 29, 2016. Santa Fe
County requested concurrence from NMDOT to award the construction contract on March 18,
2016. We received concurrence on March 28, 2016. Santa Fe County awarded the contract on May
26, 2016. The Pre-Construction Conference was held June 15, 2016, The County issued Notice to

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Proceed on July 5, 2016. The contract time is 100 working days with substantial completion
expected on November 29, 2016.

The Cooperative Project Agreement currently expires September 30, 2016 which does not allow
sufficient time to complete the construction and close out the project.

Sincerely_,?

/f% N

Project Manager
Santa Fe County Projects Division

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Contract Number D14%0Y/1
Vendor Number 0000054297
Control Number SN100282

FIRST AMENDMENT TO
COOPERATIVE PROJIECT AGREEMENT

This Amendment is made and entered into this day ol . 2016, by and

between the New Mexico Department of Transportation (Department) and the County of Santa e
(Public Entity). collectively referred to as the “Parties.”

RECITALS

Whereas, the Departiment and the Public Entity entered into a Cooperative Project Agreement on
August 23, 2015, attached as Exhibit “A™ and made part of this Amendment: and.

Whereas. page 10, Section 23. of the Agreement allows both parties to muke alterations and
revisions to the said Agreement: and.

Whereas, the Public Entity has requested a time extension in order (o complete the project: and,

Whereas, it has become necessary o amend the Agreement and extend the ermination date rom
september 30, 2016 to March 31, 2017: and,

Whereas. the Departiment and the Public Entity agree that the original Cooperative Project
Agreement be amended,

In consideration of the covenants contained herein and pursuant 1o NMSA 1978, Scction 67-3-28.
and the Parties agree as follows:

1. Page 9. Section Twenty. delete in its entirety and insert the following:

1. This Agreement became cffective on August 25, 2015, This Agreement shall terminate
on March 31, 2017. Neither Party shall have any obligation afier suid date except as
stated in Section 7 and 16.

2. Page 9. Section Twenty-one. delete in its entirety and insert the following:

This Agreement shalt terminate on Marceh 31, 2017.  Neither Party shall have any

obligation after suid date unless otherwise provided in this agreement.

a) The Departiment may terminate this Agreement if the funds identified in Scction Two
have not been contractually committed between the Public Enfity and a contractor.

by The Department will review inactive projects on a quarterty basis. An inactive project
is a project for which no expenditures have been charged against federal funds for the
past three (3) months.

¢} If the Depanment determines a project to be inactive, the Bepartiment may. as directed
by FITWA. redirect the unexpended halance pursuant 1o 23 CFR Part 630,106,

Project Oversight Division 8/29/2016 Page 1 CN 5100282




d) The Department may. at its option. terminate this Agreement if the Public Lntity fails w
comply with any provision of this Agreement. By such termination. neither party may
nullify obligations already incurred (or performance or failure 10 perform prior 10
termination of the Agreement,

Except for the above amendments the original Cooperative Project Agreement shall remain in Tull
force and effect unless expressly amended or modified by this First Amendment.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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In witness whereof. the Partics have set their hands and seal the day and vear set forth below,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By . Date:

Dcputy Sceretary or Designee
Pragrams & Infrastructure

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THFE
DEPARTMENT'S OFFICE OF GENERAL COUNSEL

i
Hlesed Date:_ P 2. /&

Asststant General Counsel

COUNTY OF SANTA FE

By: _ __ Date:
Chairman of County Commission

ATTEST

Bv:__ _ . Date:

County Clerk

APPROVIED ASTO FORM BY THE COUNTY ATTORNEY

bkl D e S3t_
C‘ount} Altorney

Project Oversight Division 8/29/2016 Page 3 CN 5100282






Contract Number @ /- 5/ 9’0 ¢

Vendor Number 0000054297
Control Number S100282

COOPERATIVE PROJECT AGREEMENT-CONSTRUCTION WORK

This Agreement is between the NEW MEXICO DEPARTMENT OF TRANSPORTATION
(“Department™), and the County of Santa Fe (“Public Entity™), collectively referred to as the

“Parties.” This Agreement is effective as of the date of the last party to sign it on the signature
page below,

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section 67-3-28,
the Parties agree as follows:

1. Purpose:

The purpose of this Agreement is to provide Federal Highway Administration (FHWA) funds to
the Public Entity for a transportation project described in the Public Entity’s Plans Specifications
and Estimate Package (PS&E), the Project Identification Form (PIF) and the Statewide
Transportation Improvement Program (STIP). The deliverables under this Apreement may be
referred to as the “Construction Work™ for the project, which is referred to interchangeably as
“Project” or “Project Control No. §100282.” The Project is a joint and coordinated effort for which
the Department and the Public Entity each have authority or jurisdiction. Additionally, the purpose
of this Agreement is to ensure that the scope of work is maintained throughout the life of the

Project.
2. Funding:

a. The total funding for Project Control No. $100282, is Four Hundred Seventy One Thousand
Two Hundred Thirteen Dollars ($471,213) which will be shared by the Parties as follows:

1. FEY 2015 TRANSP. ALT FLEXTBLE (TAPF) Funds
Department’s 85.44% share $23,934

To construct Santa Fe Rail Trail segment 4 from Avenida Eldorado to Avenida Vista
Grande. (Description as per STIP database and Agreement Request Form, this

agreement only pertains to the construction portion of Project Control No, S1 00282.)
2. County’s matching 14.56% share

$4,079
For the purpose stated above,
3. The Total TAPF Funding $28,013

FFY 2015 TRANSP. ALT RURAL AREA (TAPR) Funds

Depariment’s 85.44 share $72,864
To construct Santa Fe Rail Trail segment 4 from Avenida Eldorado to Avenida Vista
Grande. (Description as per STIP database and Agreement Request Form, this

agrecment only pertains to the construction portion of Project Control No. 5100282.)
County’s matching 14.56% $12,417

h
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For the purpose stated above.
6. The Total TAPR Funding

§85,281

7. Other Local Funds $357,919
To construct Santa Fe Rail Trail segment 4 from Avenida Eldorado to Avenida Visia
Grande. (Description as per STIP database and Agreement Request Form, this
agreement only pertains to the construction portion of Project Control No. § 100282.)

8. The Total Loca! Funding $357,919
9, The Total Project (Construction Work) Funding $471,213

b. If current federal fiscal year funding is not obligated by September 30" of the current
federal fiseal year, this Agreement shall terminate. Should this occur the Public Entity
shall be solely responsible for all termination costs. However, if prior federal fiscal year
funding has been authorized, this Agreement will remain in effect. If the Public Cntity
cannot meet the federal fiscal year deadline, and the money is reprogrammed for the next
fiscal year, this Agreement will remain in effect.

c. The Public Entity shall pay all Project costs that exceed the total funding amount specified
in this section and ail costs determined to be ineligible for reimbursement under the terms
of the listed funding sources.

d. FHWA’s obligation of federal funds shall be supported by a certified cost estimate based on
the Public Entity’s Engineer’s Estimate (EE). The EE shall be submitted to the
Department’s North Region T/LPA Coordinator prior to the PS&E Review pursuant to 23
CFR Part 630B.

e. After the project is advertised, bids shall be submitted in accordance with the advertisement
for bids. The Public Entity will open sealed bids in accordance with the Public Entity
established procurement procedures. The Department will review the Public Entity’s
Jetermination of lowest responsive bid to determine if the amount of federal funds
obligated by the FHWA requires adjustment pursuant to 23 CFR Part 630.106. The Public
Cntity’s responsive low bid for the project, including approved alternates, will be compared
to the amount obligated. The Department will aillow a 15% increase over the base bid and
any approved alternates to cover Engincering and Contingencies and Gross Receipts Tax.
I the difference between the FHWA’s obligation amount and the responsive low bid plus
fhe 15% is within $250,000, the amount of funds obligated will not change. If the
Jifference between the obligation amount and the responsive low bid plus the 15% exceeds
$250,000, the difference will be deducted reducing the amount of funds obligated.

£ The Public Entity may not add additional work to the Project after the construction contract
has been let in order to take advantage of any savings that might result from the lowest
responsible bid being lower than the projected cost used to set the obligation. State and
Federal law do not allow additional wark to be added to a project as a change order unless
such work could not have been resonably anticipated at the time of letting and such work is
necessary to the completion of the project. If at any point in the construction, the Public
Cntity identifies Extra Work as defined by the Deparment’s current specifications that may
be justified for incorporation into the contract, this proposed work shall be reviewed by the
Department (State Construction Engineer or Designee), which must cancur prior to the
commencement of the Extra Work.

[174F Finance Agreement 3472014 Page 2 N 5100131_



3. Method of Payment — Reimbursement:

The Department’s District T/LPA Coordinator shall reimburse the Public Entity upon receipt of
payment rcquests for the purposes stated in Section 2, with supporting documentation as
determined and/or approved by the Department, certifying that costs have been incurred in
compliance with this Agreement. Invoices will be accepted monthly, but must be submitted at a
minimum quarterly to the Department’s District T/LPA Coordinator. Payment requests shall be
identified by the project control number and certified that the requests accurately reflect work
completed, amount due and the remaining Agreement balance. All expenses must be actual, rather
than estimated, and listed on the payment request as charged. Only those expenses that are
properly documented and deemed eligible will be reimbursed. Incornplete submittals will be

returred to the Public Entity for corrections. Only invoices for approved/undisputed work will be
processed.

The Department’s District T/LPA Coordinator will not reimburse the Public Entity for costs
incurred prior to obligation of federal funding and the full execution of this Agreement, after the
expiration of the Agreement, or in excess of the maximum dollar amount of the Agreement. Final
payment requests shall be submitted to the Department’s District T/LPA Coordinator within thirty

(30) calendar days of physical completion of the project and prior to the termination date identified
within Section 20.

4. Public Entity Shall:
a. Actin the capacity of the lead agency for the Project.
b. Use the Project Control Number in all correspondence and submittals to the Department.
c. Provide notice to the Department’s North Region T/LPA Coordinator of the bid tabs and
the lowest responsive bidder.

Pay all costs, perform all labor and supply all materal for the Project, or procure

construction services to perform all labor and supply all materials for the Project.

e. Identify a Project Manager who shall be the single point of contact for all communications
to and from the Department.

f. Adopt a written resolution of support for the Project, including, as appropriate, an
assumption of ownership, liability, maintenance, related amenities, and the availability of
required matching funds.

g Provide the written authorization received from the Department’s North Region T/LPA
Coordinator to the District T/LPA Coordinator prior to advertising the Project for bids or

performing work with the Public Entity’s personnel, equipment, and /or resources.

Advertise, let, and supervise the construction of Project Cantrol No. $100282 using

applicable federal, state or local requirements or procure services to accomplish these tasks.

1. Ensure and maintain proof of compliance with 23 CFR Section 635410 and ensure
construction materials, including those associated with utility facilities and relocations, to
be in accordance with “Buy America™ requirements which require proof of origin and place
of manufacture of iron and steel products and materials to be made in America.
Additionally, ensure that this provision is included in all advertisement, construction and
supply contracts at all tiers associated with the Project.

J- Ensure construction of the Project complies with Title IT of the Americans with Disabilities
Act of 1990 (ADA), implemented by 28 CFR 35, Section 504 of the 1973 Rehabilitation

d.
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m.

Act, implemented by 49 CFR 27, NMDOT Pedestrian Access Details, and NMSA 1978
Sections 67-3-62 and 67-3-64. Additionally, ensure that this provision is included in all
advertisement, construction and supply contracis at all tiers associated with the Project.

If the Project will be built with Public Entity resources, prepare 2 detailed report of

equipment and labor, including a project schedule, for submission to the Department’s

District T/LPA Coordinator. If Public Entity is not building the Project with Public Entity

resources a detailed report is not required.

‘The Public Entity shall ensure that the contractor and all subcontractors register and enter

all required data into B2Gnow and LCPtracker programs. Assistance can be obtained in this

cffort by contacting the Office of Equal Opportunity Programs (“*OEOQP”) as identified in

Section 11. The Public Entity shall verify all entries by the contractor and all subcontractors

into the B2Gnow and LCPtracker programs. Failure by the Public Entity to adhere to this

reporting provision may result in the Project being deemed ineligible for reinbursment.

Ensure construction activities comply with approved design, environmental commitments,

right of way activities, utility coordination, and construction management and testing.

|. Construction management, {esting and inspection services may be eligible for
reimbursement if the underlying procurement is consistent with federal aid funding and
state procurement laws and regulations.

7 The Public Entity’s award of contracts for construction management testing or
inspection services shall be independent and shall not be procured through the
construction contractor.

Develop and execute the Project in accordance with the Department’s cuwrent

Specifications, Tribal/Local Public Agency Handbook, and the Construction Procedures

Handbook for Federal Aid Local Government Lead Projects.

Comply with Appendix A, “Construction Phase Duties and Obligations,” which is hereby

incorporated in this Agreement, for construction projects.

Timely submit and receive all required environmental documentation and authorization for

the construction phase to the Project. Copies of all approvals shall be provided to the

District T/LPA Coordinator prior 10 construction.

Shall register with www.saim. 203 and DUNS and provide such information to the

Department as well as the total compensation and names of the Public Entity 2015’s top

five executives to comply with the Federal Funding Accountability and Transparency Act

of 2006.

if the Public Entity has received a combined $500k in Federal Funding, which under OMB

Circular A-133 requires the Public Entity to have 2 single audit performed, the Public Entity

must provide the Department a copy of the most recent completed audit report before the
start of work.

5. The Department Shall:

id.

b.

C.

Assign the District T/L.PA Coordinator as the representative to provide technical assistance
to develop, monitor and oversee progress under this Agreement.

Assign a T/LPA Construction Liaison Engineer to oversee the Project for Federal [unding
compliance.

‘Timely process accepled requests for reimbursement.

PIMF Finance Agreement 302014 Page N S10282 :




6. Both Parties Agree:

Upon termination of this Agreement, the Public Entity shall account for any Temaining property,

materials or equipment that belongs to the Department, and dispose of it as directed by the
Department.

7. Project Responsibility:

The Public Entity is solely responsible for ensuring that the Project is carried out to completion.

The improvements and services required under this Agreement shall remain the full responsibility
of the Public Entity unless stated otherwise in this agreement.

8. Public Entity Sole Jurisdiction:

Unless otherwise specified in this agreement the Department is not incorporating this Project into
the State Highway System and ownership of the project shall remain with the Public Entity.

9. Legal Compliance:

The Public Entity shall comply with all applicable federal, state and local laws and regulations, and
applicable Department policies in the performance of this Agreement. These laws include, but are
not limited to: FHWA memorandums; Authorization to proceed and project monitoring at 23 CFR
Part 630.106; Agreement provisions at 23 CFR Part 630.112; Project approval and oversight at 23
U.S.C. § 106 [as amended by SAFETEA-LU section 1904]; Single Audit Act Amendments of 1996
(P.L. 104-156)/OMB Circular A-133, Audits of States, Local Governments, and Non-Profit
Organizations; Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments, 49 CFR Part 18; Titles VI and VII of the Civil Rights Act of 1964
and related statutes; Disadvantaged Business Enterprise Program, 49 CFR Part 26; External Equal
Opportunity/Contractor Compliance Program, including On-the-Job training requirements, 23 CFR
Part 230; the Americans with Disabilities Act, 42 §§ 12101-12213 and 28 CFR Parts 35 and 36; the

Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as amended by
section 6202 of Public Law 110-252; 2 CFR Part 170; and 2 CFR Part 25.

Additionally, the Public Entity shall comply with all applicable federal, state and local laws and
regulations governing environmental issues, workplace safety, employer-employee relations and ail
other laws and regulations governing operation of the workplace. The Public Entity shall ensure

that the requirements of this compliance are made a part f each contract and subcontract on this
Project at all tiers.

10. Federal Grant Reporting Requirements:
Under the Federal Funding Accountability and Transparency Act, the Department is required to
report on projects or activities, which are awarded federal grants of $25,000 or more. This

information will be made available to the public on www.USASpending.gov . For this reporting
Public Entity is the “subgrantee”.

The type of information the Department is required to report includes:
a. Name of subgrantee receiving the award;
b. Amount of award;
c. Tunding Agency;
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d. NAICS code for coniracts or the Catalog of Federal Domestic Assistance program number

for grants;

Program source;

Award title descriptive of the purpose of the funding action;

_ Location of the subgrantee, which includes the Congressional District;

h. Place of performance of the program or activity, which includes the Congressional District;

i. Unique identifier — DUNS -- of the subgrantee and its parent organization, if one exists,
and,

j. Total compensation and names of the top five cxecutives of the subgrantee. This
information is required, if the subgrantee in the preceding year received eighty (80) percent
or more of its annual gross revenues in federal awards, which exceeds $25 million annually,
and the public has no access to this information under the Sccurities Exchange Act or the
Internat Revenue Code.

=

ga ™

The Department will extract as much information as possible from the Public Entity’s grant
application and standard reports. As specified in Section 4, Paragraph r, the subgrantee will be
required to provide the total compensation and names of the subgrantee’s top five executives, if

applicable, and shall register with www.sam.gov and DUNS and provide that information to the
Department.

More information on the Transparency Act may be located via the following links:
htto://edocket.access.gpo.gov/20] 0/pd£2010-22705.pdf; and,
htto://edocket.access.gpo.gov/2010/pdi/201 0-22706.pdf.

11. Disadvantaged Business Enterprise (DBE) Program:

1. DBE Goal Setting — In accordance with 49 CFR Part 26, The Department establishes an
overall state DBE goal tri annually. In the event the Department assigns a project specific
DBE goal, the Public Entity is required to meet that goal through its contractors or
demonstrate good faith efforts. The Public Entity shall ensure that DBE provisions and
soals are included in its invitations t bid and resulting contracts. DBE payment and
atilization information shall be tracked through the B2Gnow software.

b. Record Keeping Responsibilities - The Public Entity shall appoint a DBE liaison officer
and assure that its officer completes and submits required Program forms and information

to the Department’s Office of Equal Opportunity Programs (OEOP). The QEOP can be
contacted as follows:

New Mexico Department of Transportation
QEOP

Aspen Plaza, Suite 201

1596 Pacheco Street

Santa Fe, New Mexico 87305

Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779
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c. Sanctions — Compliance with the DBE provisions is mandatory. Failure to comply will be
treated as a violation of this Agreement. Furthermore, if the Public Entity fails to comply
with the DBE provisions, the Department may impose sanctions as provided in 49 CFR Part
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801, et seq.).

d. Required Contract Assurance: Each contract Department signs with the Public Entity
Contractor and each subcontract the Public Entity Contractor signs with a contractor or
subcontractor must include the following assurance: “The contractor, sub-recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
petformance of this Contract. The contractor shall carry out applicable requirements of 49
CFR 26 in the award and adminisiration of USDOT-assisted contracts”. Failure by the
confractor to carry out these requirements is a material breach of this Agreement, which
may result in the termination of this Agreement or such other remedy, as the NMDOT
deems appropriate.

e. Provision of DBE Program Information: The Public Entity contractor shall provide any
DBE related information or data to the District’s T/LPA Coordinator or the Department’s

Office of Equal Opportunity Programs, including but not limited to lists of quoters and
DBE monthly participation forms, as required or upon request.

12, Title VI Program Obligations:

a. Public Entity Assurances — Each contract the Public Entity enters into with a construction
contractor, design consultant, other consultant or recipient on a project assisted by the
United States Department of Transportation (USDOT), and any subcontract thereto, shall
include the assurances contained in Appendix C.

b. The Public Entity shall sign and submit the attached Appendix C (Equal Emplovment
Ouvportunity (EEQ) and Title VI Program Recipient Assurances) to the Department’s Office
of Equal Opportunity Programs as identified within the Appendix. By signing Appendix C,
assurance is given in consideration of and for the purpese of obtaining any and all federal

grants, loans, contracts, property, discounts or other federal financial assistance extended
afier the date hereof to the Public Entity.

c. The Public Entity shall require recipients to sien and_submit the attached Appendix C
(Equal Employment Opportunity (EEQO) and Title VI Program Recipient Assurances) to the
Department’s Office of Equal Opportunity Programs as identified within the Appendix for
each contract the Public Entity enters into with a construction contractor, design consultant,
other consultant or recipient on a USDOT-assisted project, and any subcontract thereto.

13. Third Party Beneficiary:

No provision of this Agreement creates in the public, or any member thereof, a third-party
beneficiary nor authorizes anyone not a party to the Agreement to maintain a suit(s) for wrongful
death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any
other claim(s) whatsoever pursuant to the provisions of this Agreement.

‘The Depariment will not be a party to any claim between Public Entity and their designated

contractor or subcontractor at any tier. The Public Entity shail solely defend any claim brought
against the Department as a result of the Project.
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14. New Mexico Tort Claims Act:
No provision of this Agreement establishes any waiver of immunity from Jiability for alleged
tortious conduct of any employee of the Department or the Public Entity arising from the

performance of this Agreement apart from that set forth in the New Mexico Tort Claims Act,
NMSA 1978, §§ 41-4-1, et seq.

15. Office of Inspector General Reviews:

The Public Entity shall provide to all bidders the reporting and oversight requirements that they are

bound to from the time of bid submission. The following provisions must be included in all prime

contracts, subcontracts, and other contracts for services fora federally-funded praject.

o Tnspector General Reviews. Any [nspector General of a federal department or executive
agency shall review, as appropriate, any concerns raised by the public about specific
investments using federal funds. Any findings of such reviews not related to an ongoing
criminal proceeding shall be relayed immediately to the head of the department or agency
concerned.

h. Access of Offices of Inspector General to Certain Records and Emplovees. With respect 1o
each contract or grant awarded using federal funds, any representative of an appropriate
inspector General appointed under the Inspector General Act of 1978, 5 U.S.C. App. §§ 3
or 8G, is authorized to cxamine any records of the contractor or grantee, any of its
subcontractors or sub-grantees, or any state or local agency administering such contract,
that pertain to, and involve transactions relating to, the contract, subcontract, grant, or sub-
grant; and to interview any officer or employee of the contractor, grantee, sub-grantee, or
agency regarding such transactions.

i. Allow access by the Government Accountability Office Comptroller General and his
representatives to examine any records of the contractor or any of contractor’s
subcontractors, or any state or local agency administering such contract that directly
pertain to, and involve transactions relating to, the contract or subcontract.

Allow the Comptroller General and his representatives to interview any officer or

employee of the contractor or any of contractor’s subcontractors, or of any state or local

government agency administering the contract, regarding such transactions.

3. Nothing in this section shall be interpreted to limit or restrict in any way any existing
authority of an Inspector General.

c. New Mexico Department of Transportation/Office of Inspector General. As specified 1n
New Mexico State Transportation Commission Policy Number 30 (CP-30), dated June
2006, has the authority to cary out all duties required. The duties are the same as those
specified in Federal Law: Office of Inspector General, 23 U.S.C. §302 (the capability to
carry out the duties required by law); 23 U.S.C. §i12 (contracting for engineering and
design services); the review of Federal-aid construction contracts references; 23 U.S.C. §
106 (project approval); 23 U.5.C. § 112 (letting of contracts); 23 U.S.C. § 113 {prevailing
rate of wage); 23 U.S.C. § 114 (construction); 23 CFR Parts 635 and 636 (design build); 23
CFR Part 637 (construclion inspection appraval); the State Departments of Transportation
are responsible for ensuring that al! federal-aid projects are carried out in accordance with
federal requirements. This responsibility was specifically clarified in 23 U.S.C. § 106, as
amended by Section 1904(a) of the Safe, Accountable, Flexible, and Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59).

!J
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16. Access to Records, Accountability of Receipts and Disbursements: .

There shall be strict accountability for all receipts and disbursements. The Public Entity shall
maintain all records and documents relative to the Project for five years after completion. Project
files should be kept in accordance with the Department’s “Office Procedures Manual” current
edition. The Public Entity shall fumish the Department, State Auditor, or appropriate Federal
Auditors, upon demand, any and all records relevant to this Agreement for auditing purposes. [fan
audit determines that a specific expense was inappropriate or not related to the Project, the Public
Entity shall reimburse that portion to the Department within thirty (30) days of written notification.
If documentation is insufficient to support an audit by customarily accepted accounting practices,

the expense identified shall be reimbursed to the Department within thirty (30) days of written
notification.

17. Appropriation

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being
made by the State Legislature, or the Congress of the United States, if federal funds are involved.
It sufficient appropriations and authorizations are not made, this Agreement shall terminate upon
written notice given by the Department to the Public Entity. The Department is expressly not
committed to expenditure of any funds until such time as they are programmed, budgeted,
obligated by FHWA, encumbered, and approved for expenditure by the Department. The

Department’s decision as to whether its funds are sufficient for fulfillment of this Agreement shall
be final.

18. Scope of this Agreement:

This Agreement constitutes the entire Agreement between the Parties, Any claimed covenant,
term, condition, warranty or promise of performance nat expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not ¢

ontravene any
state, local, or federal statutes, regulations, rules, or ordinances.

19. Severability:

In the event that any portion of this Agreement is determined to be void, unconstitutional, or
otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.

20. Term:

This Agreement becomes effective upon signature of ail parties. The effective date is the date when
the last party signed the Agreement on the signature page below. This Agrecment shall terminate

on September 30, 2016. Neither party shall have any obligation after said date except as stated in
Sections 7 and 16 above.

21, Termination:
This Agreement shall terminate on September 30, 2016. Neither party shall have any obligation
after said date unless otherwise provided in this agreement.

a. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed between the Public Entity and a contractor.
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b. The Department will review inactive projects on a quarterly basis. An inactive project is a

project for which no expenditures have been charged against federal funds for the past three
(3) months.

If the Department determines a project to be inactive, the Department may, as directed by
FHWA, redirect the unexpended balance pursuant (o 23 CFR Part 630.106.

The Department may, at ils option, terminate this Agreement if the Public Entity fails to
comply with any provision of this Agreement. By such termination, neither party may

nullify obligations already incurred for performance or failure to perform prior to
termination of the Agreement.

22. Principal Contacts and Notices:
'The principal contacts for this Agreement are listed below. Except as otherwise specitied, all

notices shall be in writing (including notice by facsimile or E-mail) and shall be given to the
principal contacts listed belaw.

North Resion T/LPA Coordinator

Yolanda M. Roybal, P.E.
North Region Design T/LPA Coordinator
New Mexico Department of Transportation

P.0. Box.1149, Room 203

Santa Fe, NM 87504

Office: 505-827-9734

E-mail: Yolanda Roybal(@state.nm.us

District T/LPA Coordinator

David Quintana, P.E.

TSE

New Mexico Department of Transportation
P.O. Box 4127

Santa Fe, NM 87502

Office: 1-800-388-6630

Public Entity

Collecn Baker

Project Manager

County of Santa Fe

P.O. Box 276

Santa Fe, New Mexico 87504
Office: 505-992-9868

F-mail: chaker@santafecounty.org

13. Amendment

This Agreement shall not be altered, modified, supplemented, or amended except by an instrument
in writing and executed by the Parties.
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In witness whereof, the Parties have set their hands and seal the day and year set forth below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: ﬂ/\_ Date: 9‘/25’ 75

Cabinet Secretary or Designee

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT’S OFFICE OF GENERAL COUNSEL

By: (‘%.1. bea 49 (‘,L'ad’ Date: 7-2.3-1Y
Assfstant General Counsel

COUNTY.OF SANTAFE

A‘ Date: (|- 28-1&

County Clerk

- / —25‘-;.20_/%

APPROVED AS TO FORM BY THE County ATTORNEY

By

/ . Date: /2 —r/&-1¥
(,h,unh A meyh ,LI\F?FLL
z% pate:_ [l | &
Ka erine Miller

90?

Santa Fe County Manager
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APPENDIX A

28]

d.
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PESE Tinance .-\é:rc';m..'m 3403014

Construction Phase Duties and Obligations

. The Public Entity shall be responsible for all construction engineering; including project

supervision, surveying, inspection, and testing, The Public Entity shall comply with the current
edition of the Department’s Specifications, Construction Procedures 1Tandbook for Federal-Aid
Local Government Projects, the New Mexico Transportation Departments Office Procedures
Manual. and the Department’s Tribal/Local Public Agencv Handbook.

Mix designs, price reduction guidelines, daily production, and test rcports shall be pursuant to
the Department’s or the Public Entity’s established procedures as approved by the Depariment,
depending on the goveming specifications. The American Standard Testing Method
equivalents of the American Association of State Highway and Transportation Officials test

methods are acceptable. Technician and Training Certification Program (TTCPF) procedures are
acceptable.

. The Department’s Minimum Acceptance Testing requirements, as identified in the

Department’s Construction Procedures Handbook for Federal Aid Local Govemment Projects
shall be adhered to.

The Public Entity’s lab personnel or consultant may perform project acceptance testing of
[materials in accordance with the Public Entity’s procedures and requirements, if approved by
the Department. All test reports shall be available for review by the Department and FHWA (if
applicable).

Independent assurance testing is required and is the sole responsibility of the Public Entity and
shall be done by an independent lab not responsible for acceptance testing. Periodic
independent assurance testing may be conducted by the Department’s District personnel to
ensure malerial and construction compliance.

The Department maintains a listing of pre-approved independent testing assurance labs, which
may be used by the Public Entity or the Public Entity’s consultant for independent assurance
testing, aggregate source acceptance, and concrete mix designs, relative to cquipment and
procedures used by the Public Entity and/or their consultant.

The Public Entity’s Engineer or the Public Entity’s consultant shall certify that all materials
incorporated into the project meet or cxceed the specification requirements. The Minimuwm
Acceptance Requirements are available on the Department’s external website.

All personnel doing sampling and testing for Acceptance/Independent Assurance on federally
finded projects shall have current certifications by the Technical Training and Certificate
Program.

The Public Entity Cngineer or Public Entity consultant shall certify with each reimbursement
request that the Certiticates of Compliance are on file with the Public Entity Engineer’s Office
and Public Entity consultant’s office, for products and malerials incorporated into the Project
and for the quantities shown on the progress payment estimate. The Department may
periodically conduct an audit of the Certiticates of Compliance pursuant to Section 106.4 of the
Department’s Standard Specifications. Department personnel may occasionally check the

Public Enlity's procedures for handling of all Certificates of Compliance.

The Public Entity Engineer or Public Entity consultant shall certify with each reimbursement
request that the items shown on (he estimate have been completed and accepted in accordance

with the contract requirements.

The Department may periodically audit the Public Entity’s source documents for each project.

The Department’s established guidelines shall be used to prepare the Source Document Books.
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APPENDIX A

Department or FHWA (if applicable) personnel may periodically review the Public Entity’s
procedures for documentation.

8. Change Orders:

a. Changes to conform to the field conditions may be warranted; however, these changes shall
be discussed with and approved by the Department prior to implementation, in accordance
with the Department’s Change Order Procedures. The change order shail be submitted soan
thereafter to the Project Manager. All decreases/increases shall be documented on factor
sheets, which may be obtained from the Department and attached to the change order. No
payment shall be made for additional quantities until the Department approves the change
orders.

b. “Extra Work” for which there is no unit bid price shall be negotiated and the price shall be
supported by a cost breakdown, the Department’s average unit bid price, or the Public
Entity’s average unit price list on comparable projects. “Extra Work™ shall not be
performed unless approved by the Department and approved by FHWA, if participation is
requested. If, “Extra Work” cannot be negotiated by the preceding manner, then the
contractor may be required to do similar work on a “Force Account” basis as per the
Department’s specifications.

¢. Change orders for non-participating work shall be submitted to the Department for review
and approval. If the work impacts the scope of work, contract time in excess of pro-rated
time, and/or additional contracted funds, it shall require Department approval.

9. The Public Entity shall identify a Project Manager to the Department as the single point of
contact for all communications to and from the Department and shall be in charge of the
Project.

10. The Public Entity's Project Manager shall keep the Department’s District T/LPA Coordinator

routinely apprised of the Project’s progress and important issues concerning the Project, and
send copies of all pertinent correspondence on a monthly basis.
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APPENDIX B

New Mexico Department of Transportation
Estimate of T/LPA Project Pay-Out

Project Control Number 5100282

Project Termini Santa Fe Rail Trail
Total Project Cost (Funded under this Project Agreement) § ¥
(Including gross receipts tax)
Month & Year Monthly Pay-Out
|
|

| o ) o N

] I

| |

TOTAL = > > J b
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APPENDIX C

Title VI Nondiscrimination Assurances For FHWA Recipients

The (Title of Recipient) (hereinafter referred to as the "Recipient") HEREBY
AGREES THAT as a condition to receiving any Federal financial assistance from the Department
of Transportation (the Federal Highway Administration), it will comply with Title V1 of the Civil
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the
Act), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations (CFR),
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part 200, Title VI Program and
Related Statutes — Implementation and Review Procedures (hereinafier referred to as the
Regulations) and other pertinent nondiscrimination authorities and directives, to the end that in
accordance with the Act, Regulations, and other pertinent nondiscrimination authorities and
directives, no persen in the United States shall, on the grounds of race color, or national origin, sex
(23 USC 324), age (42 USC 6101), disability/handicap (29 USC 790) and low income (Executive
Order 12898) be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the Department of Transportation, including the Federal Highway
Administration, and HEREBY GIVES ASSURANCE THAT it will promptly take any measures
necessary to effectuate this Agreement. This assurance is required by Title 45 Code of Federal

Regulations, subsection 21.7(a)(1) and Title 23 Code of Federal Regulations, section 200.9(a) (1)
of the Regulations.

More specifically and without limiting the above general assurance, the Recipient hereby gives the
following specific assurances with respect to its (Name of Appropriate Program):

I. That the Recipient agrees that each "program" and each "facility as defined in 49 CFR
subsections 21.23(e) and (b) and 23 CFR 200.5(k) and (g) of the Regulations, will be {with
regard to a "program”) conducted, or will be (with regard to a “facility") operated in compliance
with all requirements imposed by, or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all solicitations for bids for work or
material subject to the Regulations and made in connection with all (Name of Appropriate
Program) and, in adapted form in all proposals for negotiated agreements:

The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C 20004 to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office the Secretary, Part 21, Nondiscrimination in Federally -
assisted programs of the Department of Transportation and Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes, issued pursuant to such Acts,
hereby notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on

the grounds of race, color, national origin, sex, age, disability/handicap and low income in
consideration for an award.
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10.

. That the Recipient shall insert the clauses of Appendix C of this assurance in every contract

subject to the Acts and the Regulations.

That the Recipient shall insert the clauses of Appendix C of this assurance, 'as a covenant

running with the land, in any deed from the United States effecting a transfer of rcal property,
structures, or improvements thereon, or interest therein.

. That where the Recipient receives Federal financial assistance to construct a facility, or part of

a facility, the assurance shall extend to the entire facility and facilities operated in connection
therewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition

of real property or an interest in real property, the assurance shall extend to rights to space on,
over or under such property.

That the Recipient shall include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant running with the land, in any future deeds, leases, permits, licenses,
and similar agreements entered into by the Recipient with other parties: (a) for the subsequent
transfer of real property acquired or improved under (Name of Appropriate Program); and (b)

for the construction or use of or access to space on, over or under real property acquired, or
improved under (Name of Appropriate Program).

That this assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the Recipient or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which the Federal financial assistance is extended, or for another purpose involving

the provision of similar services or benetits; or (b) the period during which the Recipient retuins
ownership or possession of the property.

‘I'ie Recipient shall provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he delegates specific authority to give
reasonable guarantee that it, other recipients, suograniees, contractors, subcontractors,
transferees, successors in interest, and other parlicipants of Federal financial assistance under

such program will comply with all requirements imposed or pursuant to the Act, the
Regulations and this assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Act, the Regulations, and this assurance.

IS ASSURANCE is given in consideration of and for the purpose of obtaimng any and all
Federal grants, loans, contracts, property, discounts or other Federal financial assistance extended
afier the date hereof to the Recipient Department of Transportation under the (Name of Appropriate
Program) and is binding on it, other recipients, subgrantees, contractors, subcontractors,
\ransferees, successors in interest and other participants in the (Name of Appropriate Program).

Z’Erli-'—l'-m:lnw Aurgenmznt 34201 Page 10 s
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The person or persons whose signatures appear below are authorized to sign this assurance on
behalf of the Recipient.

Date: Project Control Number:  S100282

Recipient Name: County of Santa Fe

Signature of Authorized Official:

Print Name: Title:

Phone: E-mail:

This Appendix should be signed and mailed to the following:
New Mexico Department of Transportation
OEQP
Aspen Plaza, Suite 201
1596 Pacheco Street
Santa Fe, New Mexica 87505
Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779
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During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

.

(L]

tn

O,
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Compliance with Regutations: The contractor shatl comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "UsDOT") Title 49, Code of Federal Regulations, Part 21, and the Federal
Highway Administration (hereinafter “FHWA") Title 23, Code of Federal Regulations, Part
200 as they may be amended from time to time, (hereinafter referred to as the “Regulations™),
which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin, sex, age, and
disability/handicap and low income in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor shall not participate either
directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the

Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In
ail solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of equipment,
cach potential subcontractor or supplier shall be notified by the contracior of the contractor's
abligations under this contract and the Regulations relative to nondiscrimination on the grounds
of race, color, or national origin, sex, age, and disability/handicap and low income.

Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the FHWA to be pertineni o ascertain compliance with such Regulations, orders
and instructions. Where any information required of a contractor is in the exclusive possession
of another who [ails or refuses to furnish this information the contractor shall so certify to the

(Recipient), or the FHWA as appropriate, and shall set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: [n the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the (Recipient) shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding of payments to the conlractor under the contract until the contractor complies.
and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto.

COSTON2S2
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The contractor shall take such action with respect to any subcontract or procurement as the
(Recipient) or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request the (Recipient) to enter into such litigation to protect the interests of the

(Recipient), and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The following clauses shall be included in any and all deeds effecting or recording the transfer of
real property, structures or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the
condition that the (Name of Recipient) will accept title to the lands and maintain the project
constructed thereon, in accordance with (Name of Appropriate Legislative Authority), the
Regulations for the Administration of (Name of Appropriate Program) and the policies and
procedures prescribed by FHWA, also in accordance with and in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI
Program and Related Statutes (hereinafter referred to as the Regulations) pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C.
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Name of

Recipient) all the right, title and interest of the Department of Transportation in and to said lands
described in Exhibit"__" attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or

for another purpose involving the provision of similar services or benefits and shall be binding on
the (Name of Recipient), its successors and assigns.

The (Name of Recipient), in consideration or the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person shall on the grounds of race, color, or national origin, sex, age, and
disability/handicap, and low income be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination with regard to any facility located wholly or in part on
over or under such lands hereby conveyed [and)* (2) that the (Name of Recipient) shall use the
lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation-Effectuation of Title V1 of the Civil Rights Act of 1964, Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Reclated Statutes — Implementation and Review

* Reverler clause and related language to be used only when it Is delermined that such a clause Is necessary in arder to effectuata the
purposes of Title Vi of the Civil Rights Act of 1964,
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Procedures, and as said Regulations may be amended and (3) that in the event of breach of any of
the above-mentioned nondiscrimination conditions, the Department shall have a right to re-enter
said lands and facilities on said land, and the above described land and facilities shall thereon revert

to and vest in and become the absolute property of the Department of Transportation and its assigns
as such interest existed prior to this instruction. *

The following clauses shall be inciuded in all deeds, licenses, leases, permits, or similar
instruments entered into by the (Name ol Recipient) pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs, personal
representatives, SUCCESSOTS in inlerest, and assigns, as a part of the consideration hereof, docs
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the
land"] that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation program or activity is extended or for anather purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permitee, etc.) shall maintain and operate
such facilities and services in compliance with all other requirements imposed pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, office of the Secretary,
Part 21, Nondiscrimination in Federally-assisted programs of the Department of-Transportation-
Gffectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part

200, Title VI Program and Related Statules — Implementation and Review Procedures, and as said
Regulations may be amended.

[Include in licenses, leases, permits, eic.}*

That in the event of breach of any of the above nondiscrimination covenaats, (Name of Recipient)
shall have the right to terminate the [license, lease, permit, ete.] and to re-enter and repossess said

land and the facilities thereon, and hold the same as if said {licenses, lease, permit, etc.] had never
been made or issued.

[Include in deed.]*

‘I'hat in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to re-enter said lands and facilities thereon, and the above described lands and

facilities shall thereupon revert to and vest in and become the absolute property of (Name of
Recipient) and its assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered
into by (Name of Recipient) pursuant to the provisions of Assurance 7(b).

The (grantee, licensee, lessee, permilee, elc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a parl of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the

* Reverier clause and relsted language lo be used only when it is determined that such a clause is necessary in ardar to effectuate the
purpases of Title Vi of the Civil Righls Act of 1964,

* Raverter clause and related languaga to be used only when it is determined that such a clause is necessary in arder to effectuate the
purposes of Title V1 of the Civil Rights Act of 1964,
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land") that (1) no person on the ground of race, color, or natiomal origin sex, age,
disability/handicap, and low income shall be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over or under such land and the furnishing of services thereon, no person
on the ground of, race, color, or national origin sex, age, disability/handicap, and low income shall
be excluded from participation in, denied the benefits of, or be otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permitee, etc.) shall use the premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations. Department of Transportation, Subtitle A, Office of the Secretary. Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part

200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said
Regulations may be amended.

[Include in licenses, leases, permits, etc.}*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to terminate the [license, lease, permit, eic.] and to re-enter and repossess said

land and the facilities thereon, and hold the same as if said [license, lease, permit, etc.] had never
been made or issued.

{Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, {Name of Recipient)
shall have the right to re-enter said land and facilities thereon, and the above described lands and

facilities shall thereupon revert to and vest in and become the absolute property of (Name of
Recipient) and its assigns.

* Reverter clause and relaled language io be used only when it is determined that such a clause is necessary in order to effectuste the
purpases of Title V1 of the Civil Rights Act of 1964
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CERTIFICATION OF COOPERATIVE AGREEMENT — CONSTRUCTION WORK
COMPLIANCE/COMPLETION

I, , in my capacity as of

do hereby certify as follows:

That the Countyhas complied with all the terms and conditions in the Agreement for

Control Number: S1 00282

By: Date:

Chairman of County Commission or designee

When completed, please send Certification to:

David Quintana, P.E., TSE

New Mexico Department of Transporiation
District 3

P.O. Box 4127
Santa Fe, NM 87502
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