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ITEM AND ISSUE: BCC Meeting September 26, 2017

Approval of Amendment No. 4 to Lease Agreement No. 2014-0178-PW/GG Between Santa Fe
County and Bokum Burro Alley, LLC for the Lease of Office Space located at 142 West
Palace Avenue, in Santa Fe, NM; (Public Works/Terry Lease)

SUMMARY:

The Public Works Department is requesting approval of Amendment No. 4 to Lease Agreement No.
2014-0178-PW/GG dated December 10, 2013 (“Lease”), between Santa Fe County and Bokum
Burro Alley, LLC (“Lessor”) for the lease of office space in the building commonly referred to as
the “Bokum Building” located at 142 West Palace Avenue, Santa Fe, New Mexico 87522. This
Amendment No. 4 will extend the term of the Lease for an additional two years commencing March
1, 2020 and terminating February 28, 2022. County has the right of early termination in the second
year of the extension. All other terms and conditions of the agreement remain unchanged:

BACKGROUND: B

In October of 2006, Santa Fe County and Lessor first entered into the Lease for office space in the
Bokum Building. County and Lessor entered into new agreements in March 2008 and February
2011; Lessee and Lessor then entered into the current Lease. The County currently pays $23,392.74
per month for the lease of 15,580 square feet of office space and 40 parking spaces.

In the June 28, 2016 Santa Fe Board of County Commissioner’s meeting Ordinance No. 2016-5 was
passed by a unanimous vote. This ordinance provided for funding of up to $33,000,000 for the
purposes of defraying the cost of planning, designing, constructing, rehabilitating, renovating,
equipping and fimmishing County facilities located at the sites of the County Administration
Building and the Old Judicial Complex. In late 2021 or early 2022 the County expects these projects
should be ready for occupancy by multiple County departments, to include the County departments
currently occupying space in the Bokum Building. Extending the term of the Lease to Febrnary 28,
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2021, and into 2022 if necessary, will allow for a smooth transition for the County departments
occupying office space in the Bokum Building to the new County facilities.

ACTION REQUESTED:
Approval of Amendment No. 4 to Lease Agreement No. 2014-0178-PW/GG.
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Amendment No. 4 to Lease
Agreement No, 2014-0178-PW/GG

AMENDMENT NO. 4
TO LEASE AGREEMENT
BETWEEN SANTA FE COUNTY AND
BOKUM/BURRO ALLEY, LLC

This Amendment ismade and entered into as of this _ day of , 2017
by and between Santa Fe County, a political subdivision of the State of New Mexico, hereinafter
“Lessee,” and Bokum Burro Alley, LLC, a New Mexico limited liability company, located at 142
West Palace Avenue, Suite 300, Santa Fe, NM, hereinafter referred to as “Lessor.”

WHEREAS, Lessee and Lessor entered into Lease Agreement No. 2014-0178-PW/GG
(Lease} dated December 10, 2013, that provides for the Lessee’s lease of 15,580 square fest of
office space in the building common&y referred to as the “Bokum Building” located at 142 West
Palace Avenue, Santa Fe, New Mexico; and

WHEREAS, according to the Lease, the Lease may be amended by an instrument in writing
executed by the Lessee and the Lessor; and

WHEREAS, by Amendment No. 1 the Lease was amended to increase the square footage
of office space leased by the Léssee; increase the number of available parking spaces; and i increase
the amount of the Lessee’s monthly lease payment; and

WHEREAS, by Amendment Nos. 2 and 3 the term of the Lease was extended to February
28, 2020; and

WHERIAE, by this Amendment No. 4 the parties —\wsh to extend the term of the Lease o
February 28, 2022. —

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Paragraph 4 (Term of the Lease) is amended to insert the following as subparagraph “c.”

¢. By Amendment No. 4 to this Lease Agreement, the term of this Agreement is extended
to February 28, 2022, unless earlier terminated pursuant to Paragraph 5 (Appropriations
and Authorizations) or Paragraph 14 (Destruction of or Damage to Property). After
March 1, 2021 this Lease may be terminated by Lessee with a 90-day written notice to
Lessor.

2. All other provisions of the Lease not specifically amended or modified by Amendment Nos. 1,
2, 3 and this Amendment No. 4, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the last date of
signature below.

LESSEE - SANTA FE COUNTY



Henry P. Roybal, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as o form:.

Q/ﬂ//@/ﬁ%’b

Gregorf S. Shaffer
Santa Fe County Attorney

Finance Department:

/ D

Don D. Moya
Finance Director

LESSOR - BOKUM BURRO ALLEY,LLC

R1011ard Montoya ~

Amendment No. 4 to Lease
Agreement No. 2014-0178-PW/GG

Date

G5~/
Date

Q-/I#

Date

‘i‘rZ/'?

Date



h ‘*@@Efg@“&*ﬂd Bokum Burro Alley, LLC, a New Mexico Hmjted liability company,

Amendent Mo, 3 to-Lease N, 2014-0178-PW/GH

AMENDMENT NO, 3
TO LEASEAGREEMENT
BETWELN SANTAFE COUNTY AND
BOKUM/BURRO ALLEY LLC

; ﬁm oh ;Santa } e ifonmv 2 peimaal sz,ahéwmon %:)f Ehm Sf;xta of g‘y e Mexien, he flef
lacatéd at ‘14'3"

We*zt algf»ée Aveiwe, Suite 300, Santa Fe, NM, héreinafter féferred to'as “Lessar?

WHEREAS, Lessee and Leswr entered into Lease Agreement No. 2014-0178-PW/GG
{Lease) dated December 10, 2013 thar provides forthe. La%ae s lease of 15,580 squiare feet of
office space in the building commonly referred to as the “Bokum I%uzlﬁmﬁ logated at 142 West.
Palacé Avenue, Santa Fe; New Mekico! and, :

WHEREAS, according to the Lease: Agreement, the Apreement nay be wmended b} af
intstrament in writing execited by the Lessde and the L #usor: and

7 WIHEREAS, by Amendment No, 1 the Lease was amended to increase {he sq&ara footage:
of office space leased by the Lessee; intréase the nuinbér of avaitable patking: shaces; amé ingrease:
the amount of the Lesacc smonthly lease payment | and :

WHERE AS, by Amendment Ne, 2 the. L&a% was arended 1 xtend {he térin 16 I ehrdry
28,2018, and

WHEREAS, by this Amendment No. 3 the Tesser wishes o extend fie term of the Léfse (o

Pebiuary 28, 2{}?(}
NOW, THEREFORE; THE PARTIES AGRED AS FOLLOWS:,

1. Paragraph 4 "Term of the Lease) i is amended 1o insert the failsmm as smb "mmraﬂ“* “
3

b. By Amendment NoJ3 to this Ledse Agreement, the Lessers wishes 1o'éXlénd the term of
this Tease for twe. years from February ?8, 2018 o February 28, 2026, tnless earliof
termingted parsuant 10 Paragraph 3 (Appropriations and éiuﬁ}i);iéﬁtmﬂf}

2.. All otherprovisions of Leage Agreement No, 201401 §7-PW/GEnot spm::iﬁcafil} amended or
mﬁ}dﬂf}ud bx Adpenidiment Nos, 1,2, and this Amendment No. 3, ghall remainin fidll force and effect.

IN WITNESS WHEREDF, the parties have executed this Amendrent ns of the last dateof
sloputire below




Amendment No. 3 to Lease No, 2014-0178-PW/GG

Date /,:/,;2?/5;

LESSEE - SANTA rz: COUNTY
%’me/ SN s
5~’f¢:‘:"c~;:}%‘}:§‘. ‘ My

Migud M. Chavez, Chair
Santa Fe Board of County Commissioners

ip g bt s [/~ a?%cfw/é

Date

it

N

NIV
(; 0 L.‘

caidine Salazar

Santa Fe County Clerk

Approved as to form:

QA&: 748 7";’ S

Gregory S. Shaffer”
Santa Fe County Attorney

£~ Rl

Date

Appmved'

Fit m;cj)cpartmem

Don D. Moya
Interim Finance I}ixector

- 1l

Date

Date /!"&H‘/é?

LESSOR - BOKUM BURRO ALLEY, LLC

%y%@

(signature and title) \j




Amendinent No. 2 to Lease Agreement No., 2014-01 T8-PW/GG

AMENDMENT NO. 2
TO PROPERTY LEASE AGREEMENT
BETWEEN SANTA FE COUNTY AND BOKUM/BURRO ALLEY, LLC

This Amendment No. 2 is made and entered into as of this Jf} day of £ é_:r;éwfg VWordh 1{-}7‘915

by and between Santa Fe County, hereinafier referred to as “Lessee”, a New Mexico political
subdivision, and Bokum Burre Alley, LLC, a New Mexico limited liability company, located at
142 West Palace Avenue, Suite 300, Santa Fe, NM herezfter referred to as “Lessor”,

WHEREAS, Lessee and Lessor entered into Lense Agreement No. 2014-0178-PW/GG on
Decemnber 10, 2013, with a term of two years, that provides for the Lessee’s lease of 14,549 square
feet of office space in the building commonly referred to as the “Bekum Building” located at 142
West Palace Avenue, Santa Fe, NM; and : ' )

WHEREAS, Amendment No. 1 increased the square footage of office space leased,
increased the number of parking spaces available to the Lessee, increased Lessee’s payment for
Janitorial and maintenance services and incrensed the Lessee’s monthly lesse payment; and

WHEREAS, according to the Lease Agreement, the Agrsement may be amended by an
instrument in writing executed by the Lessee and the Lessor; and

WHEREAS, the Lessee and Lessor wish to amend the Lease Agreement No. 2014-0178-

PW/GG to extend the term of the agreement for two years from March 1, 2016 through February
23, 2018. : . :

NOW, THEREFORE, the parties agree as follows:

R Paragraph 4 (Term of the Lease) of Lease Agreement No. 2014-0178-PWJGG.i5 amended
by inserting subparagraph “a” to read 2z follows:

a. By Amendment No. 2 to this Agreement, the County wishes to exercise all its
options to extend the term of this Agreement and the parties agree to extend the term
for two years commencing March 1, 2016 and terminating February 28, 2018, unless
carlier terminated pursuant to Paragraph 5 (Appropriations and Authorizations).

2, All other provisions of Lease Agreement No. 2014-0187-PWIGG not specifically amended
or modified by this Amendment No, | and Amendment No. 2 shall remain in full force and effect.




Amendment No. 2 to Lease Agreement No, 2014-0 178-PWIGG

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 2 to Agreement
2014-0187-PW/GG as of the date first written abave,

LESSEE- SANFBA EE COUNTY: ,
‘;i: lolis e

Robert A. Ana&a,cyr Date’ e o,
Board of County issioners of Santa Fe County Ay W
AV NI AN
Py AW
}_, ‘t\\; ’:uJ.»; 'Y Z} ot
// zz’{:ﬁi{n""‘: ) q, i
& SUNEL L
v /a :910/ ”,;., O\_}“ R
A " A {;
Geraldine Salazar Date (O PR Yo%

Santa Fe County Clerk

APPROVED AS TO LEGAL FORM

C %22’ é g ! :,: rr-Iats
Gregory S. Shaffer Date

Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

(s 1oy ﬁ@@ﬁ nLQQﬁ“' 15}9332*’%
Carole H. Jaramilio ¥ Date
Santa Fe County Finance Director

LESSOR-BOKUM BURRO ALLYY, LLC:

IS e 1D/2b)
(i éﬁaﬁ{re) t Date i
@M A f’/{ﬁ A “(29’ q.__
{Print Name}

)/ WMW 6&;%7 f,ﬁffi"’f\_

(Print Title)
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Amendment No. 1 to Lease Agreement
No. 2014-0178-PW/GG

AMENDMENT NO. 1
TO PROPERTY LEASE AGREEMENT
BETWEEN SANTA FE COUNTY AND
BOKUM/BURRO ALLEY, LLC

This Amendment No. 1 is made and entered into as of this 1% dayof i"k?}{ . 2014
by and between Santa Fe County, a political subdivision of the State of New Mexico, hereinafter
“Lessee,” and Bokum Burro Alley, LLC, a New Mexico limited lizbility company, located at 142
West Palace Avenue, Suite 300, Santa Fe, NM, hereinafter referred to as “Lessor.”

WHEREAS, Lessec and Lessor entered into Lease A greement No. 2014-0178-PW/GG
dated December 10, 2013 and with a term of two (2) years, that provides for the Lessee’s lease of
14,549 square feet of office space in the building commonly referred to as the “Bokum Building”
located at 142 West Palace Avenue, Santa Fe, New Mexico; '

WHEREAS, according to the Lease Agreement, the Agreement may be amended by an
instrument in writing executed by the Lessee and the Lessor;

WHERFAS, the Lessee and Lessor wish to amend Lease Agreement No, 2014-0178-
PW/GG to increase the square footege of office space leased by the Lessee; make available to the
Lessee eight (8) additional parking spaces; increase the amount of the Lessee’s payment for
janitorial and maintenance services due to the increased square footage; and increase the Lessee’s
monthly lease payment

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

. Paragmpﬁ 1 (Conditions of Lease) of Lease Agreement No. 2014-0178-PW/GG is amended
by deleting “Exhibit A-1” and replace with “Exhibit B-1” attached hereto; deleting “14,549*
and replace with “15,5807.

2. Paragraph 1.c (Conditions of Lease) {s amended by deleting “32” and replace with “40”,
deleting “18” and replace with “20”, and deleting “14” and replace with “20.”

3. Paragraph 2 (Compensation; Monthly Rent) is amended by inserting a subparagraph “A” to
read as follows:

A, By Amendment No. I to this Lease Agreement, commencing June i, 2014 the Lessee
shall pay Lessor annual rent at the rate of $15.5247 per square foot for 15,580 square feet
of office space. In addition to the lease of offics space, Lessee shall pay Lessor for
janitorial services as specified in Paragraph 6 (¢) in the amount of $2,800.00 per month
and the use of six (6) parking spaces on Chappells Street and two (2) parking spaces at
the Sandoval Parking Garage in the amount of $436.50 per month. Commencing June 1,
2014 Lessee will pay monthly installments of $23,392.74 per month due and payable on
the first day of each month effective June 1, 2014.

4. Paragraph 23 (Attachments) is amended by inserting a subparagraph “2” to read as follows:



Amendment No. 1 to Lease Agreement
No. 2014-0178-PW/GG

2. By Amendment No. 1, Exhibit B-1 is attached to and supersedes Exhibit A-1 and

forms a part of this Lease,

5. All other provisions of Lease Agreement No. 2014-0187-PW/GG not specifically amended
or modified by this Amendment No. 1 shall remain in full force and effect.

TN WITNESS WHEREQF, the parties have executed this Agreement as of the date first written

zbove.

LESS -SANTA FE COUN;Yj
i : ng,/xj | Date

Damders, Mayfield, Chaj
Santa Fe Board of County Conimissioners

Date

eraldine Salazar
Santa I'e County Clerk

Approved as to form

Colad ol A e pace
Santa Fe County Attornéy

APPROVED

Finance Department

g -~
NI Ly At
Teresa C. Martine%‘;*})i;@_tcjir)_
S

/;{M%M@@g@/ Date

Katherine Miller
Santa Fe County Manager
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ement No, 2014-0178-PW/GG

LEASE AGREEMENT
FOR BOKUM BUILDING BETWEEN
SANTA FE COUNTY AND
BOKUM/BURRO ALLEY, LLC

This Iease Agreement is made and entered into this/éﬁ 7% day ofMM_PQOI 3 by

and between Bokum Burro Alley, LLC, a New Mexico limited liability company, located at
142 West Palace Avenue, Suite 300, Santa Fe New Mexico, hereinafier referred to as the
“Lessor” and Santa Fe County, hereinafter referred to as the “Lessee.”

In consideration of the covenants and agreements of the Lessee as set forth in the Lease, the
Lessor does hereby lease, let and demise unto the Lessee, under the conditions specified below,
the premises located at 142 West Palace Avenue, Santa F e, New Mexico, and commonly referred
to as-the “Beloum Buitding” {the “Premises™. =~ - - - -~ - e .

1.

Conditions of the Lease.

i)

This Lease pertains to 14,549 square feet of office space that is designated on the
attached floor plans as follows; 1% floor level attached hereto as Exhibit A-1 (with the
exception of the space marked on Exhibit A-1), entire second floor level attached
hereto as Exhibit A-2 and entire third floor level attached hereto as Exhibit A-3.

Lessee shall also have use of common areas, including all restrooms, hallways, and
stairs.

Lessee shall have exclusive use of 32 parking spaces, including 18 parking spaces at
Sandoval Parking Garage, and 14 parking spaces at the private parking lot on
Chappelle Street.

Lessor shall provide janitorial services for the Premises, inclusive of the common
areas as defined in 6 (c).

Lessce shall be responsible for all security and telephone, internet znd other
communications ufilities.

Lessor shall be responsible for the payment of all electrie, gas, refuse, water and
sewer charges.

Lessor shall pay real property taxes to include any special and general assessments, on
the tax parcel containing the Premises and against any alterations, additions and
improvements thereon.

Compensation; Monthly Rent. The Yessee agrees to pay the Lessor annual rent in the
amount of $15.5247 per square foot for 14,549 square feet of office space. In addition to
the lease of space, the lessee agrees to pay the Lessor for janitorial services as specified in
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Paragraph 6 (¢) in the amount of 52,500.00 per month. The Lessee will pay monthly
installments of $18,822.41 for the lease of the Premises and $2,500.00 for janitorial
services for a total of $21,322.41 per month due and payable on the first day of each
month.

Insurance. Lessee shall secure liability insurance for its activities on the Premises.
Lessor shall provide fire and extended coverage insurance on the Premises and all
alterations, additions and improvements thereto.

Term of Lease. The Lessor agrees to lease the Premises to the Lessee, under the
conditions specified in Section 1 of this Leass Agreement, for a period of 2 years
commencing on March 1, 2014 and continuing until February 28, 2016. Lessee shall
have the option of extending the lease for 2 additional l-year terms which extensions
shalt bre effective uporr Lessee mailing Lessor written-notice of its election to extend the
lease for an additional twelve months, on or before December 31, 2015 and December 31,
2016, respectively. If the first extension option is exercised this Lease term will be
extended through February 28, 2017. If the second extension option is exercised this
Lease will be extended through February 28, 2018. '

Appropriations and Authorizations.  This Lease is contingent upon sufficient
appropriations and authorizatiops being made for performance of the Lease by the Board
of County Commissioners of Lessee and/or, if state funds are involved, the Legislature of
the State of New Mexico. If sufficient appropriations and authorizations are not made in
this or future fiscal years, this Lease shall terminate upon written notice by Lessee shall
have no duty to reimburse Lessor for expenditures made in performance of this Lease.
Lessee is expressly not committed to expenditure of any funds until such time as they are
programmed, budgeted, encumbered and provided for expenditure by Lessee. The
Lessee’s decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to challenge by
Lessor in any way or form, including a lawsuit.

Condition of Premises, Maintenance and Repairs

(a) Lessee acknowledges that it is the current occupant of a portion of the
Premises, has inspected the Premises prior to execution of this Lease, finds the Premises
in good order and repair, and accepts the Premises in its current “as 1s” condifion.

(b) Except for damage occasioned by Lessee or its employees, contractors, guests
and invitees, Lessor shall keep and maintain the Premises in good order, condition and
repair, including every part and appurtenance thereof, including without limitation, the
exterior and interior of all doors, door checks, windows, glass, walls, ceilings, floors,
store front, fixtures, plumbing and sewage facilities within or connected with the
Premises including the free flow up to the main sewer line, heating and cooling systems,
clectrical systems and sprinkler systems.
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(c) Lessor shall provide janitorial and maintenance services for the Premises as
follows:

[y

Clean all floors of the facility (1st, 2nd and 3rd floors) nightly including weekends
and holidays. -

Vacuum and clean the floors nightly, weekends and holidays.

Clean and mop all restrooms.

Dispose of all trash.

Clean all interior windows.

Dust offices.

Clean and mop the elevator.

Clean interior and exterior glass doors to the facility.

Sweep sidewalks outside surrounding the facility.

Ensure that the faeility i3 secured and locked. - -

Clean air ducts as needed,

In the winter months, sweep and remove snow from the sidewalks surrounding the
facility.

In the winter months, remove snow and apply salt to ail sidewalks in the
surrounding the facility.

Maintain and ensure that the parking spaces provided for in Article 1.c of this
Lease Agreement are available for Lessee’s use, including keeping all mechanical
access controls in working condition, clearing the parking spaces of debris and
weeds, and snow removal during the winter months.

A 00 S O L I
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7. Alterations, Additions and Improvements

(2) Lessee shall not make any alterations, additions or improvements to the Premises
without the written consent of Lessor, which consent shail not be unreasonably withheld, and
then only upon the terms and conditions as may be reasonably imposed by Lessor along with any
grant of approval.

(b) Lessee agrees that all alterations, additions and improvements desired by Lessee shall
be made at the expense of Lessee. Tessee shal not permit any mechanic’s or material men’s
liens to be filed against or attach to the Premises as a result of any work done by Lessee in the
Premises. If any lien is filed against or attaches {o the Premises, Lessee shall immediately notify
Lessor in writing and Lessee shall cause such lien to be removed within 60 days of notice
thereof, or, if Lessee, in good faith, desires to contest such lien, Lessee shall be privileged to do
so, and shall, in the event of judgment or foreclosure on such lien, cause the same to be
discharged and removed prior to the execution of such Judgment.

(¢} Lessce agrees that any approved construction will be performed in 2 neat and
workmantike manner and in compliance with plans and specifications previously submitted to
and approved by Lessor. Lessee shall be responsible at its sole cost and expense for the removal
of rubbish, refuse and dirt, and any damage, caused by Lessee’s activities under this paragraph.
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8. Ownership of Improvements. Lessee agrees that any and ali alterations, additions and
improvements except for signs, shelving and moveable furniture, fixtures and equipment shall
merge with and become a permanent part of the Premises and any and all interest of Lessee shall
vest in Lessor. At the termination of this Lease, Lessee shall be responsible for removing any
signs, shelving and moveable furniture and equipment owned by Lessee from the Premises and
Lessee shall repair any damage caused by the removal of same. Additionally, Lessor may, at 1ts
option, require Lessee o remove any additions, repair and alterations in order to restore the
Premises to the condition existing at the time Lessee took possession, with all costs of removal to
be borne by Lessee.

9. Signs. Subject to applicable governmental ordinances, Tules and regulations, Lessee may,
at Lessee’s expense erect and maintain a sign or signs to carry out the purpose for which Lessee

i teasing the Premises, provided that-the-location; type and-design of all exterior signs shall be .

first approved in writing by Lessor. Within 10 days of the expiration of this Lease, or any
renewal or cxtension thereof, Lessee shall remove such sign or signs and shall repair any
damages to the Premises caused thereby at Iessee’s expense.

10.  Inspection. With at least 24)hours prior notice by telephone, the Lessor or its officers,
agents and representatives shall have the right to enter any and all paris of the Premises during
normal business hours (8 a.m. to 5:00 p.m.) or, in an emergency, at hour to inspect the Premises
or clean or make repairs or alterations to the Premises as the Lessor may deemn necessary.

11.  Use of Premises. Lessee agrees that the Premises shall be occupied and used solely for
County business purposes. Lessee shall further occupy the Premises, conduct its business and
control its subtenants, agents, employees, invites and visitors in such a manner as is lawful, and
will not create any nuisance.

12.  Compliance with Laws, Rules and Regulations. Lessee agrees that during the Term,
Lessee shall comply with all present and future federal, state and local laws, regulations, rules
and ordinances affecting the Premises.

13.  Condemnation.

(a) If during the Term all or substantially all of the Premises are permanently teken by
condemnation or eminent domain or purchase in licu thereof, and the taking would
prevent or materially interfere with the use of the Premises for the purpose for which they
are then being used, either party may termimate this Lease effective as of the day of
physical possession by the condemning authority and rent shall be abated for the
unexpired portion of this Lease.

(b) If only a portion of the Premises are taken and the Lease is not terminated pursuant to
subparagraph (a) above, Lessor, in its sole and exclusive discretion and at its sole risk and
expense, may restore and reconstruct the Premises so that it may be occupied and is in
conformity with any applicable building codes, and the rent shall be adjusted so that
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Lessee shall, for the remainder of the Term, pay that portion of the rent that the Premises
remaining after the taking bears to the whole of the Premises before the taking.

{¢) Lessee shall not have any right to any award or payment, or portion thereof, made to
Lessor in connection with any condemnation, taking or purchase in lieu thereof,

14.  Destruction of or Damage to Property. Lessee agrees that if at any time during the
Term, or any extension or renewal thereof, the Premises shall be totally or partially destroyed due
to any cause whatsoever, upon Lessee’s written notice to Lessor of such destruction, Lessor shall
have the option to rebuild or repair the Premises to such state of condition and repair as existed
immediately prior to such destruction or damage, provided that rebuilding or repair shall be
completed within 180 days of Lessor’s obtaining appropriate permits to commence repairs or
construction. In such case, rental herein shall be shated or adjusted until the Premises have been
rebuilt or repaired. H, within 30 days following receipt of Lessee’s written notice of destruction
or damage, Lessor elects not to rebuild or repair the Premises, Lessor shall so notify Lessee in
writing, and thereupon this Lease shall terminate and become null and void. Lessor shall have no
duty or obligation to rebuild or repair any furniture, fixtures, equipment or other personal
property belonging to Lessee or used in Lessee’s business. Notwithstanding the foregoing, if
Lessor is unable, or will be unable, to complete repairs or construction as required herein, Lessee
may terminate this Lease with written notice to Lessor and all further obligations shall cease as of
the date of Lessor’s receipt of such notice.

15.  Assignment or Sublease. This Lease shall not be an asset of Lessee and Lessee shall
have no right to assign this Lease or sublet the Premises without Iessor’s prior written consent.
Consent to assignment or subletting shall be granted only if (i) Lessee is not in default of the
Lease, (it) the entire Premises are to be used for the same purpose or purposes as stated herein;
and (lif) upon payment to Lessor of a negotiated amount of any increased rent, premium, key fee
or purchase price paid specifically for this Lease and received by Lessee from any assignee.

16.  Quiet Enjoyment. Lessor has full right to execute and to perform this Lease and to grant
the estate demised, and the Lessee, upon payment of the required rents and performing the terms,
conditions, covenants and agreements contained in this Lease, shall peaceably and quietly have,
hold and enjoy the Premises during the full Termn provided that Lessor shall not be responsible
for the acts or omissions of any other Lessee or third party which may interfere with Lessee’s use
and enjoyment of the Premises. Lessee shall observe the rights of Lessor’s other Lessees to the
quist enjoyment of their leaseholds and shall not permit acts or omissions of any person or
persons under Lessee’s control which may interfere with such ofher Lessee’s fquiet enjoyment of
their leaseholds. :

17. Defanlt by Lessee. Lessee’s failure to make any payment due herein for a period of 10
days after written notice thereof by Lessor to Lessee, or Lessee’s failure to comply with any term
or condition of this Lease for a period of 30 days after written notice thereof by Lessor to Lessee,
shall be a default under this Lease, which default shall be subject to the remedies provided hersin
and such other remedies as may be available by law, '



i8. Remedies for Lessee’s Default.

(a) If Lessee shall default under the terms of this Iease, Lessor may, at Lessor’s option,
at any time subsequent to such default and prior to curing of such default, declare the Lease
terminated by delivering written notice of termination to Lessee and may immediately re-enter
and occupy the Premises.

(b) Upon receipt of notice of termination, Lessce agrees (o deliver the Premises to Lessor
peaceably. Lessor may take such steps and use such force as necessary and approprate to re-
enter and occupy the Premises to include but not limited to changing al! entry locks and refusing
{ essee entry upon the Premises. Lessor may re-let the Premises, or any portion thereof, and may
determine and collect rent.

- (oy Nothing herein-shalt Tmit -or prejudice-the-right-of Lessor to prove. and .obiain. as .

damages by reason of termination for default or breach of this Lease, an amount equal to the
maximum amount allowed by statute or rule of law in effect at the time when, and governing the
proceedings in which, such damages are to be proved, whether or not such amount be greater
than, equal to, or less than, the amount of the difference referred to above, and whether such
amount be immediately and otherwise due and payable.

(d) Lessor's remedies as stated in this Lease are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which Lessor may be lawfully entitled in
the event of any default or breach, or threatened defauit or breach, of the agreements, terms and
conditions hereizn.

19.  Waiver of Default or Remedy

(a) Failure of Lessor to declare an event of default immediately upon its occurrence, or
Lessor’s delay in taking any action in connection with an event of default, shall not constitute a
waiver of the defanlt, but Lessor shall have the right to declare the default at any time and take
such action as is lawful or authorized under this Lease. Pursuit of any one or more the remedies
set forth herein sbove shall not preclude pursuit of any one or more the other remedies provide
elsewhere in this Lease or provided by law, nor shail pursuit of any remedy provided constitute
forfeiture or waiver of any rent or damages accruing to Lessor by reason of the violation of any of
the terms, provisions or covenants of this Lease.

(b} Failure by Lessor to enforce one or more of the remedies provided upon an event of
defaait shall not be deemed or construed to constitute a waiver of the default or of any other
violation or breach of anv of the terms, provisions and covenants contained in this Lease.

(¢) Acceptance of keys to the Premises or entry upon or into the Premises by Lessor or its
agents or employees shall not be deemed an acceptance of surrender of the Premises unless

Lessor shall s state and consent in writing.

(d) The receipt of rent by Lessor, with knowledge of any breach of this Lease by Lessee
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or of any defavlt on the pert of Lessee in observance or performance of any of the terms,
covenants or conditions of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No receipt of monies by Lessor from Lessee after the termination or cancellation hereof
shall reinstate, continue or extend the term hereof, or affect any notice heretofore given to
Lessee, or operate as a waiver of the right of Lessor to enforce the payment of fixed or additional
rent or other charges then due or thereafier falling due, or operate as a waiver of the right of
Lessor to recover possession of the Premises by any means.

20,  Holding Over. In the event of holding over by Lessee after the expiration or termination
of this Lease, the hold over shall be as a tenancy at will and all of the terms and provisions of this
Lease shall be applicable during that period, except that Lessee shall pay Lessor as rental for the
period of such hold over an amount equal to one and one-quarter {1.25) times the amount of the
monthly rent payable for the Term. Lessce agrees to immediately vacate and deliver the
- Premises to-Lessor after-expiration of the Term-upon Lessee’s receipt-of notice from Lessor to-
vacate. No holding over by Lessee, whether with or without consent of Lessor, shall operate to
extend this Lease except as otherwise expressly provided herein.

21.  Rights of First Mortgagee. Lessee and all of Lessee’s subleases or assigns accept this
Lease subject and subordinate to the terms and provisions of any recorded real estate contract,
mortgage or deed of trust lien presently existing or hereafter created upon the Premises.

22.  Estoppel Certificates. Lessee agrees to furnish promptly, from time to time, upon
request of Lessor or Lessor’s mortgagee, statements certifying, if applicable and correct, that
Lessee and Lessee’s subleases are in possession of the Premises; the Premises are acceptable; the
lease and any subleases are in full force and effect; the Lease and any subleases are unmodified;
Lessee and any subleases claim no present charge, lien, or claim of offset against rent; the rent is
paid for the current month, but is not prepaid for more than one month and will not be prepaid for
more then one month in advance; there is no existing default by reason of some act or omission
by Lessee, any sublease or Lessor; and, such other mattes as may be reasonably required by
Lessor or Lessor’s mortgagees.

23.  Attachments. The following documents are attached to and form a part of this Lease:

1. Exhibit A-1, Exhibit A-2 and Exhibit A-3 - Floor Plans Showing Premises
24, Notiee

(a) All notices required of Lessee to Lessor, and rent and other payments required to be
made by Lessee, shall be delivered by mail to Lessor at P.O. Box 2452, Santa Fe, New Mexico, .

87504-2452, or at any other address which Lessor may specify from time to time by written
notice. '

(b) All notices required of Lessor to Lessee, and all payments required to be made by
Lessor to Lessee shall be payable to Lessee at 102 Grant Ave., Santa Fe, New Mexico 87501, or
at any other address which Lessee may specify from time to time by written notice.
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(c) Except as otherwise required or permitted herein, any notice or document required to
be delivered by this Lease shall be deemed to be delivered (whether or not actually received)
either three (3) business days after deposit in the United States mail, Certified Mail - Return
Receipt Requested, postage prepaid and addressed to the parties at the respective addresses set
out in the preceding subparagraphs or as of the date and time hand delivered at the respective
addresses set out in the preceding subparagraphs. Evidence of personal delivery shall be proven
by the sworn and notarized affidavit of the deliverer and evidence of mailing shall be proven by
postal receipt.

25.  Bankruptcy or Insolvency. Lessee agrees that should Lessee make an assignment for
the benefit of creditors or should Lessee be adjudged bankrupt, either by voluntary or involuntary
proceedings, or if otherwise a receiver or trustee should be appointed by any court of competent
jurisdiction for Lessee because of any inselvency; or if any execution, attachment, replevin, or
other court order should be issued against Lessee or any of Lessee’s property, whereby the
Premises shall be taken or occupied or attempted to be taken or occupied by someone other than
Lessee, the ocourrence of such event shall be deemed a breach of this Lease and, in such event,
Lessor shall have the option to terminate this Lease and to re-enter the Premises and take
possession thereof. In no event shall this Lease be deemed an asset of Lessee after the
assignment for the benefit of creditors, the adjudication in bankruptcy, the appointment of a
receiver or trustee, or the issuance of writs of execution, attachment or replevin or other court
order against Lessee or Lessee’s property whereby the Premises shall be taken or cccupied or
attempted to be taken or occupied by someone other than Lessee.

26. Miscellaneous,

(a) This Lease constitutes the entire agreement between Lessor and Lessee respecting the
lease of the Premises and supersedes and replaces any and all prior and contemporaneous written
and oral agreements, promises, representations, or conditions with respect thereto,

{b) The Lease shall be construed and enforced in accordance with the laws of the State of
New Mexico.

(c) This Lease shall be binding upon and shall inure to the benefit of the parties hereto
and their heirs, successors, assigns and personal representatives and should Lesser’s interest in
the Premises cease to exist for any reason during the Term excepting a mortgage foreclosure,
then notwithstanding the happening of such event, this Lease nevertheless shall remain
wimpaired and in full force and effect and Lessee and Lessee’s subleases agree to attorn to the
then new owner of the Premises.

(d) This Lease may be modified only by a writing duly executed by the parties.
{e) If any provision of this Lease, or application thereof shall be declared invalid or

unenforceable by any court of competent jurisdiction, the remainder of this Lease, and any
application of its other provisions, shall continue in full force and effect.
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(f) The titles and paragraph headings used in this Lease are solely for the convenience of
the parties and shall not be used to explain, modify, simplify, construe or aid in the interpretation
of the provisions of this Lease.

7. Warranty of Authority. The persons signing hercunder as Lessee, or on behalf of
Lessee, warrant that they are authorized to enter into this Lease on behalf of Lessee.

IN WITNESS WHEREQF, the parties have executed this Lease as of the date first set forth
above.

LESSEE SANTA FE COUNTY:
f%ﬁ% ;@, /ﬁ‘ )@Q’g&_/ o} z__} ié}‘-’, aE4
Kathleen S. Holian, Chair Date

Santa Fe Board of County Commissioners

' Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM:

é%:é ﬁﬁi‘% ;’/foﬁiﬁ o~ St~ 5
Stephen C. Ros “ Date

Santa Fe County Attorney

FINANCE DEPARTMENT:

.

e
L%ﬂ/qu@f{ﬁ/{;& e /?5/ =FF
Teresa C. Maz‘tme;?\\ J Date

Finance Director

LESSOR BOKUM/BURRO ALLEY, LLC:

(Gt [ e 2055,
Rithard A. Montoya Date
Hs: President
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