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County Utility Line Extension and Service Agreement Between Santa Fe County, Turgquoise
Trail Business Park Lot Owner’s Association, and RCS- Tarqueise Trail South I, LLC
(Utilities Divisioz/Ted Chlastawa)

SUMMARY:

This proposed Utility Line Extension and Service Agreement (Agreement) between, Santa Fe
County (the County), Turquoise Trail Business Park Lot Owner’s Association (the Developer), and
RCS- Tuzquoise Trail South I, LLC (RCS) allows for the design and construction of a wastewater
line extension, and wastewater discharge for the Turquoise Trail Business Park (Development).
Upon Board of County Commissioners” acceptance (at a future date), the new wastewater collection
lines and associated easements will be dedicated to the County,

BACKGRQUND:

The Development consists of three existing adjacent developments: Turquoise Trail Business Park,
End of the Trail Condominiums, and Industrial Park at Rancho Viejo. The Development is
currently served by its own privately owned wastewater treatment system, but the treatment system
is failing and the owners have requested fo connect to the County system.

DISCUSSION: '

The Developer is proposing to design and construct tie-ins and extensions from the existing
Development’s wastewater collection system to the County’s point-of-service for the Development.
The proposed infrastructure improvements, including easements, will be at the Developer’s sole
expense and will be designed and constructed to County standards. Pursuant to the Agreement, the
Developer will offer to dedicate the wastewater improvements and easements outside the
Development to the County. The Development’s existing wastewater collection system will
remain in operation and will be owned, operated and maintained by the Business Park Association.




The dedication to the County will not be effective until it is accepted by the Board of County
Commissionets.

ACTION REQUESTED:
Approve subject County Utility Line Extension and Service Agreement between, the County, the
Business Park Association (Developer), and RCS.

Attachment:
County Utility Line Extension and Service Agreement.
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COUNTY UTILITY LINE EXTENSION AND SERVICE AGREEMENT
(WASTEWATER)

This County Utility Line Extension and Service Agreement (“Agreement™) is between
Santa Fe County (“County™), a political subdivision of the State of New Mexico, the Turquoise
Trail Business Park Lot Owner’s Association (“the Business Park Association™), a New Mexico
non-profit corporation whose address is 5 Bisbee Court # 101, Santa Fe, New Mexico 87508,
and RCS-Turquoise Trail South I, LLC (“RCS”), a Colorado limited liability company whose
address is 371 Centennial Parkway, Suite 200, Louisville, Colorado, 80027.

Recitals

A, This Agreement governs the terms and conditions under which the County Utility
(“Utility”) will provide wastewater service to three existing adjacent developments:

(1) the Turquoise Trail Business Park (“Business Park™), as described in that
certain subdivision plat filed in the records of the County Clerk as Instrument No. 978505;

(2) the End of the Trail Condominiums (“Condominiums™), as described in that
certain “Amended End of the Trail Condominium May 2005 Property located at 41 Bisbee
Court” filed in the records of the County Clerk as Instrument No. 1478073; and

(3) the Industrial Park at Rancho Vigjo (“Industrial Park™), as described on that
certain subdivision plat ﬁle,d in the records of the County Clerk as Instrument No. 1397294.

For convenience, this Agreement refers to the three developments described above as “the
Project.”

B. Lot owners within the Business Park and the Condomlmﬁms are members of the
Business Park Association. Lots owners within the Industrial Park are not members of the
Industrial Park Assocmtmn

C. The Business Park Association currently provides wastewater service to the
Project through a private collection and treatment system. Exhibit A shows the location of the
onsite private wastewater treatment system. Pursuant to this Agreement, the Business Park

Association will construct a Project Extension (“Project Extension™ connecting its wastewater -

collection system to the County collection system that flows into the Abajo Lift Station (“County
Collection System™). The Abajo Lift Station is located west of the Project and described along
with its appurtenant infrastructure in the three conveyances filed as Instrument Nos. 1775956,
1775957, and 1775958 in the records of the County Clerk. After the Business Park Association
completes construction of the Project Extension in accordance with this Agreement and the
County approves the connection to the County Collection System, it will decommission the
existing onsite private freatment plant and reclaim the site in accordance with applicable federal,
state, and local law.

D. The Project is located outside the “presumptive city limits” of the City of Santa
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Fe (“City”), as defined in the Settlement Agreement and Mutual Release of Claims (“Settlement
Agreement™) executed by the County and the City on or eround May 19, 2008. Under the
Settlement Agreement, in general, the County provides water and wastewater services outside
the presumptive city limits to the extent facilities are available or constructed pursuant to a line
extension agreement. When the County lacks sufficient treatment and disposal facilities to serve
a customer, the County can nevertheless sometimes provide service by connecting to the City’s
wastewater collection, treatment, and disposal system (“City System”). The City allows such
connections only pursuant to written agreements between the County and the City, which impose
obligations on the County and the customers served by the County pursuant to the agreements.

E. The Project abuts the “Thornburg Amended Master Plan Area,” which Thomburg
Enterprises, Ltd. established through the filing of Instrument No. 1362150 on June 10, 2005. The
Thornburg Amended Master Plan Area is located outside the presumptive city limits.

F. On or around June 30, 2015, the County and the City executed the Memorandum
of Agreement Between the City of Santa Fe and the County of Santa Fe Regarding the Provision
of Wastewater Collection and Ireatment for the Thornburg Amended Master Plan Area
(“Thornburg MOA”). The Thomnburg MOA authorizes wastewater generated within the
Thornburg Amended Master Plan Area to be discharged into the Cownty Collection System,
which in turn discharges into the City System.

G. The County currently provides wastewater service to the Turquoise Trail
Subdivision South Phase (established by Instrument No. 1428730) in accordance with the
Thornburg MOA. On December 13, 2016, the County approved the conceptual plan and
preliminary plat for a second subdivision within the Thornburg Amended Master Plan Area,
called Turquoise Trail North Subdivision (“the TTN Subdivision™), along with the final plat for
Phase 1 of the TTN Subdivision. RCS is the developer of the TTN Subdivision, which will be
platted and developed in eight phases.

H. Also on December 13, 2016, the County and RCS executed the County Utility
Line Extension and Service Agreement (“TTN Agreement”), filed as Instrument No. 1814788.
Among other things, the County conditionally agreed under the TTN Agreement to provide
wastewater service to the TTN Subdivision in accordance with the Thormburg MOA. The TTN
Agreement governs the design, construction, dedication, and the County’s acceptance of the
Project Bxtension (“TTN Subdivision Extensjon”) that RCS must build at its expense and
dedicate to the County to connect each lot of the Subdivision to the County Collection System.
As of the date of this Agreement, construction of the TTN Subdivision Extension has not
commenced.

L The Project abuts the TTN Subdivision but is located outside of the Thornburg
Amended Master Plan Area, as shown on Exhibit A. Therefore, on or around December 27,
2016, the County and the City executed the Memorandum of Understanding Between the Cily of
Santa Fe and Santa Fe County for Wastewater Service to the Turquoise Business Park, End of
Trail Condominiums and Industrial Park at Rancho Viejo (“MOU”), attached hereto as Exhibit
B. The MOU sets out the terms and conditions under which the City will allow the County to
discharge wastewater from the Project into the City System via the County Collection Systern.

TTBP Utility Extension Agreement
Page 2 of 12




Agreement No. 2017- -UT/BT

L. To avoid duplication, the Business Park Association infends that the Project Line
Extension will substantially correspond to a portion of the TTN Subdivision Extension, as shown
on Exhibit A.

K. The parties do not intend this Agreement to amend or modify the TTN
Agreement, which requires RCS to construct and dedicate the TTN Subdivision Extension on a
phase-by-phase basis. Although the Business Park Association will construct the Project
Extension in accordance with the standards and specifications required under the TTN
Agreement, RCS shall remain responsible for completing the TTN Subdivision Extension,
including the tie-ins to each individual lot within a given phase, and then dedicating it to the
County on a phase-by-phase basis. Moreover, although the parties hope to avoid duplication and
waste of effort and materials, the Administrator’s and the Director’s approval of the Project
Extension under the instant Agreement shall not constitute or imply approval of any aspect of the
TTN Subdivision Extension. RCS and the Business Park Association shall alone bear the risk
that, because of changed circumstances or other reasons, all or part of the Project Extension fails
to meet the requirements of the TTN Subdivision Extension for a given phase.

L. Incorporated into and made a part of this Agreement by reference is Ordinance
No. 1998-16 (“An Ordinance Establishing Provisions for Extension of Wastewater Service ...””),
as the same has been and may hereafter be amended from time to time, Ordinance No. 2016-9
(*“An Ordinance Amending and Restating in its Entirety the Santa Fe County Sustainable Land
Project Code (“SLDC”), Ordinance No. 2015-117), as the same may hereafter be amended from
time to time, the MOU, and all County resolutions, ordinances, and policies applicable to County
wastewater service (collectively, “Utility Policies™). The Administrator, as defined by the SLDC,
shall resolve any conflicts between this Agreement and the SLDC. The Utility Director
{(“Director”) shall resolve any conflicts between Ordinance No. 1998-16 and this Agreement.

AGREEMENT

NOW, THEREFORE, for good and VaiuaBle consideration, the receipt and sufficiency
of which is acknowledged, the parties to this Agreement (“Parties™) agree as follows:

1. Incorporation of Recitals. The Recitals set out above are incorporated into and made a
part of this Agreement by reference.

2. Project Extension.

2.1 General.

2.1.1 The Business Park Association shall at its sole expense design, engineer,
construct, install, and test the Project Extension in compliance with this Agreement, the TTN
Agreement, the construction plans submitted to the Administrator for approval under the SLDC
(“Construction Plans™), and all Utility and other applicable standards and codes to assure the safe
and reliable provision of wastewater services to the Project; provided, however, that this
Agreement does not preclude the Business Park Association from seeking contributions from its
members or others that discharge wastewater through the Project Extension prior to its
dedication to the County under this Agreement. The Business Park Association shall obtain the
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Director’s written approval of the final Construction Plans, including the 100% design plans.

2.1.2  All improvements comprising the Project Extension shall conform to the
standards and requirements, as applicable, of the American Water Works Association (AWWA),
the New Mexico Standard Specifications for Public Works Construction (NMAPWA. 2006
Edition or subsequent revisions), the New Mexico Environment Department, and the Utility. In
performing this Agreement, the Business Park Association shall be responsible for assuring that
the Utility and Project Improvements arc designed, constructed, installed, and tested in
compliance with all applicable federal, state, and local laws and codes. The Business Park
Association shall comply with conditions of service imposed under the MOU (attached as
Exhibit B), including the City’s wastewater pretreatment requirements and payment of utility
expansion charges.

2.1.3 The Business Park Association shall reclaim all disturbed surface areas to
their preconstruction condition or as required by applicable law.

2.2 Description. The Project Extension shall be constructed along the route shown on
Exhibit A and include the following features, which shall be described in or otherwise required
by the Construction Plans submitted to the Administrator and the Director for approval:

2.2.1. An 8-inch sanitary gravity wastewater collection system constructed of
SDR 26 PVC piping material in a length sufficient to reach the County’s collection system.

2.2.2. Sanitary gravity wastewater manholes.

2.2.3. A wastewater discharge meter to measure the discharge from the Abajo
Lift station.

2.2.4. Any infrastructure that may be required to comply with the City’s
pretreatment requirements, including grease traps, as applicable.

2.2.5. All other appurtenances deemed necessary by the Director or Project
Engineer to safely, efficiently and reliably convey wastewater from the Project to the County
Collection System. ‘

2.2.6. The Association shall provide wastewater calculations, signed and sealed
by a Professional Engineer, that demonstrate that the gravity wastewater system is sufficiently
designed to comvey the flow generated by the Project and the TTN Subdivision to the City
Systein via the County Collection System.

2.3 Professional and Personnel Qualifications. The Business Park Association shall
assure that the Project Extension is designed, consiructed, installed, and tested by gualified
personnel and, where required by law or applicable professional codes, by New Mexico licensed
professionals. A New Mexico licensed professional engineer (or engineers) shall serve as Project
Fngineer and perform, supervise, or oversee all work, as required by the New Mexico
Engineering and Surveving Practice Act, including design, fabrication, construction, installation,
and testing of the Project Extension, and such Project Engineer (or engineers) shall certify and
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stamp all drawings, plans and specifications. A New Mexico licensed surveyor shall perform or
supervise all construction surveying and shall certify all survey plats.

24  Review and Approval of Construction Plans; Progress Reports. The Project
Engineer shall submit to the Director for review and comment the Project Extension
Construction Plans, including the 100% design and all associated designs and specifications.
After the Project Engineer has addressed all comments to the Director’s satisfaction, the Director
shall sign the Construction Plans or otherwise provide written approval of the design and Plans.
The Project Engineer shall meet with the Utility on a regular basis to provide progress reports on
the Implementation of the Construction Plans.

2.5  Cost Estimate and Financial Guaranty. The Project Engineer shall submit to the
Director a certified cost estimate of constructing to Project Extension, which shall include an
itemized estimate of the cost of designing, constructing, installing, and testing the sewer line and
other improvements comprising the Project Extension, the cost of reclamation, the cost of
providing final certified as-builts, and such other costs as the Director reasonably determines
should be included in the estimate. The Business Park Association shall provide such financial
guaranty to the County the Administrator may require in accordance with the SLDC.

2.6 Construction.

2.6.1 General. All construction shall be carried out and supervised by a bonded
professional contractor who possesses a valid New Mexico Utility Contractor’s license.

-2.6.2 Commencement. Construction for the Project Extension shall not
commence until after: (i) the Director has signed off on the final Construction Plans and the
Business Park Association has provided any financial guaranty required by the Administrator;
(ii) the project review and inspection fees required under Sections 5.2.1 and 5.2.2 of this
Agreement have been paid; (iif) RCS has granted the Business Park Association an easement
pursuant fo Section 3 of this Agreement; and (iv) the Business Park Association has received a
permit from the Administrator to construct the Project Extension and complied with all
provisions of the SLDC applicable to commencement of construction.

2.6.3 Inspections. No sewer lines or other improvements comprising the Project
Extension shall not be buried permanently until they have been inspected and approved by a
Ulility staff inspector. The Project Engineer shall provide the construction schedule to the Utility
and notify the Director of the commencement of construction.

2.64 Change Orders. Changes to the Construction Plans necessitated during
construction by unforeseen conditions or other factors may be proposed to the Administrator by
either the Business Park Association or the Director. However, no change order shall be
implemented until it is reviewed and approved, in writing, by the Project Engineer and the
Director.
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2.6.5 Supervision. The Project Engineer shall supervise all construction.
2.6.6 Testing.

2.6.6.1 General. After the Project Extension, or portions therefore, are
constructed and operational, the Business Park Association shall conduct necessary or
appropriate tests using a certified testing laboratory (as applicable) to assure that the extension
gystems meet the requirements of this Agreement and are functioning as designed. The test
results shall be issued under the seal of the Project Engineer or other qualified engineer. Tests
shall be performed and reported in accordance with applicable standards and using forms
approved by the Utility, where applicable, and promptly reported to the Utility. All testing
results and video must be reviewed and approved by the Utility. The Utility shall have the right,
in its discretion, to require additional testing that it deems reasonably necessary or reasonably
advisable based on observed conditions before, during, or after construction. Developer shall be
responsible for the cost of all testing, including any required additional testing.

2.6.6.2 Specific Tests. The Business Park Association shall clean and
video inspect the gravity sewer main. In addition, the Project Engineer shall submit backfill
compaction densities and concrete strength test results, as applicable.

2.6.7 As-Builts. The Project Engineer shall provide the Director with complete,
final, and certified record (as-built) drawings, along with a letter of certification stating that the
Project Extension and all related improvements have been completed in accordance with the
approved Construction Plans, specifications, and all pre-approved change orders. All as-built
data shall be provided in hard copy (24" x 36), and on digital PDF formats, with index and
cover map. The as-built copies provided to the Director are in addition to those provided to the
Adminisfrator.

_ 2.6.8 Communications. The Business Park Association shall provide
contemporaneous copies to the Director of all of its written communications with the
Administrator regarding the Utility Improvements.

3. Sewer Line Fasement.

3.1 Association shall acquire and record at its sole expense a Sewer Line Easement
from RCS (and from any third parties, as may be necessary) in a form approved by the County
Attorney. The Sewer Line Fasement shall grant the Business Park Association (including its
successor and assigns) the right to construct, access, operate, maintain, repair, and replace the
Project Extension and all improvements relating thereto, in perpetuity, along the entire length of
the Fxtension. The Sewer Line Easement shall have a minimum width of 30 feet, centered on the
sewer line. As used in this Agreement, “Sewer Line Easement” includes all improvements and
infrastructure comprising the Project Extension. To the extent that the Project Extension is
incorporated into the TTN Subdivision Extension, the Sewer Line Easement shall be vacated
upon the County’s acceptance of the TTN Subdivision Extension and associated public
casements. As provided in the TTN Agreement, the TTN Subdivision Fxtension will be
dedicated to and accepted by the County on a phase-by-phase basis.
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3.2 Upon request by the County, the Business Park Association shall grant to the
County a water line easement in the area shown on Exhibit A.

4. Dedication and Accentance of Easement: Warranties.

4.1 Dedication and Acceptance. After completion of the Project Extension in
accordance with this Agreement, the Project Extension shall be dedicated to and accepted by the
County, if ever, to the extent it is incorporated into the TTN Subdivision Extension and
associated public easements. Dedication and acceptance shall occur in accordance with the TTN
Agreement.

42  Additional Instruments. To the extent the Project Extension is incorporated into
the TTN Subdivision Extension, the Business Park Association shall execute such additional
instruments, in a form approved by the County Attorney, as may be required to vacate the Sewer
Line Easement, in part or in whole, and to facilitate dedication of the TTN Subdivision
Extension and associated public easements to the County.

43  Warranty and Warranty Bond. For each phase of the TTN Subdivision Extension
imcorporating the Project Extension, the warranty and warranty bond required from the RCS
under Section 3.2 of the TTN Agreement shall include the corresponding segment of the Project
Extension. : '

4.4  End-of-Warranty Inspections; Release of Warranty Bond. For each phase of the
TTN Subdivision Extension incorporating the Project Extension, RCS shall include the
corresponding segment of the Project Extension in its end-of-warranty inspection under Section
3.3 of the TTN Agreement.

4.5  Additional Dedications. The County may require the Business Park Association
to dedicate portions of the Project Extension and Sewer Line Easement, if any, that are not
incorporated into TTN Subdivision Extension and associated public easements.

5. Application for Service: Fees and Charges.

5.1 General. All of the lots within the Project currently have metered County water
service, although some meters may serve more than one lot. Before the Project Extension may be
connected to the County Collection System, all current water customers within the Project must
complete the Utility Service Application attached as Exhibit C to this Agreement and submit it to
the County Utility. The Business Park Association shall be responsible for informing lot owners
of this requirement, providing applications to lot owners, and assuring that the lot owners submit
their completed applications prior to connection. Upon receiving written notice that the County
Utility has received complete applications from all existing water customers within the Project,
and that the Project Extension otherwise comports with this Agreement, the Project Extension
may be comnected to the County Collection System. The County Utility shall thereafter
commence wastewater service to the Project and bill its current water customers within the
Project for wastewater service in accordance with Utility Policies. However, as set out in
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Section 5.2 below, the Association will be responsible for paying certain one-time fees and
charges prior to commencement of wastewater service to the Project.

52  Fees and Charges. All fees and charges applicable to County wastewater service
required under this Agreement and Utility Policies shall be paid when due, including the
following:

5.2.1 Project Review Fee. Prior to the Director’s approval of the Construction
Plans, the Business Park Association shall pay a project review fee to the County equal to 0.5%
of the Project Engineer’s cost estimate provided under Section 2.5 above.

5.2.2 Project Inspection Fee. Prior to the Director's approval of the
Construction Plans, the Business Park Association shall pay an inspection fee to the County
equal to 1.5% of Project Engineer’s cost estimate provided under Section 2.5 above. A “true up”
fee may be required if the actual final construction cost, including change orders, exceed the
Project Engineer’s original 100% cost estimate. Prior to the Couaty’s acceptance of the Sewer
Line Extension, the Engineer shall submit documentation, in a form acceptable to the County,
which establishes the final construction cost.

523 Wastewater Utility Expansion Charges. Prior to commencement of
wastewater service to the Project, and upon being invoiced by the County, the Business Park
Association shall pay the County the utility expansion charge (“UEC”) for the Project due under
City Code and the MOU for new wastewater collection and ircatment services. The County shall
be responsible for paying the UEC over to the City. Unless the City imposes a different time, the
UEC is payable prior to the Business Park Association’s discharge of wastewater into the County
Collection Syster. :

5.2.4 Sewer Connection Fee. Prior to commencement of service to the Project,
and upon being invoiced by the County, the Business Park Association shall pay a sewer
commection fee based on the number of fixiure unit equivalents (“FUE”) within the Project
pursuant to County Ordinance No. 1998-16, as amended.

5.2.5 Sewer Service Charges. After sewer service becomes available to the
Project, the County shall invoice its existing individual water customers within the Project for
both wastewater and water service, and the individual customers shall be responsible for paying
such invoices when due pursuant to Utility Policies.

5.2.6 Reimbursement. Nothing in this Agreement precludes the Business Park
Association from seeking reimbursement from its members of the fees and charges pays under
this Agreement. '

53 Onerations, Maintenance and Repair of Private Wastewater System. As used in
this Agreement, “Private Wastewater System” means the Business Park Association’s
wastewater collection system and, except to the extend if is dedicated to and accept by the
County pursuant to Section 4 above, the Project Extension. The Business Park Association shall
operate and maintain the Private Wastewater System in good working order and in compliance
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with the MOU, Utility Policies, and all applicable federal, state, and local laws and codes. The
Business Park Association shall promptly correct any malfunction of the Private Wastewater
System and operate and maintain it so as not to create a nuisance. In the event of a system
malfunction that creates or may create a nuisance or otherwise constitute a violation of law, the
County shall have the right but not the obligation to correct the malfunction if the Business Park
Association fails to do so after notice of the same. If the County repairs the Private Wastewater
System, the Business Park Association shall pay the County 115% of the cost of repair within 30
days of the County’s invoice.

54 Termination.

5.4.1 Materia] Breach. Any Party may terminate this Agreement for an uncured
material breach. In the event of an alleged material breach, the non-breaching party shall give the
other parties written notice of breach, and such other party shall have ninety (90) days thereafter
to cure the breach. If the breach is not cured within 90 days, the non-breaching party may
terminate this Agreement by providing the other party written notice of termination.

5.4.2 Mutual Agreement. This Agreement niay be terminated by a writien
agreement between the Parties, which shall set out the date of termination.

5.4.3 No Obligation to Provide Service upon Termination. In the event this
Agreement terminates for any reason, the Utility shall have no obligation to provide sewer
service to the Business Park Association.

5. Miscellaneous Provisions.

6.1 Assignment. This Agreement shall not be assignable except upon the County’s
written consent.

6.2  Amendment. This Agreement may be amended onljf by a written 7amend#n;éﬁt
executed by and between the Parties.

6.3 Indemnity. The Business Park Association shall indemmify, defend, and hold the
County harmless, including its commissioners, officers, employees, contractors, and agents, from
and agaist any and all loss, attorneys’ fees, costs, claims, causes of action, and any and all other
liability relating to or arising out of the Business Park Association’s alleged tortious acts or
omissions, including the alleged tortious acts or omissions of the Business Park Association’s
officers, employees, contractors, or agents,

6.4 Insurance. From the commencement of the Project Extension until the County has
accepted the Business Park Association’s offer of dedication for the entire Project Extension, the
Business Park Association shall maintain a general liability insurance policy that, at a minimum,
covers bodily injury and property damage arising out of or relating to the Project Extension. The
policy shall have a liability limit not less than $1,000,000 per cccurrence and name the County
as an additional insured. The Business Park Association shall provide proof of such general
liability insurance acceptable to the County.
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6.5 Survival. The obligations of the Parties under this Agreement that the Parties have
expressly agreed shall survive termination of this Agreement, or that, by their nature, would
continue beyond termination of this Agreement, shall survive the termination of this Agreement.

6.6  Integration. This Agreement sets out the complete Agreement between the Parties
regarding County wastewater service to the Project, and all prior agreements and understandings
between the Parties regarding wastewater service, whether written or oral, are incorporated into
or superseded by this Agreement.

6.7  Limitation on County Liability. As a political subdivision of the Staie of New
Mexico, any potential liability of the County under this Agreement is limited by state law,
including the Batement Act, NMSA 1978, Section 6-6-11, the New Mexico Tort Claims Act,
NMSA 1978, Sections 41-4-1 through 41-4-30, the Anti-Donation Clause of the New Mexico
Constitution, N.M. Const. article 9, section 14, and NMSA 1978, Section 37-1-23. The County’s
obligation under this Agreement to make future expenditures of money, if any, shall be
absolutely contingent on the Board in its sole discretion appropriating sufficient funds to cover
such future expenditures.

6.8 Rinding Bffect. This Agreement shall be binding on and inure to the benefit of
the Parties’ successors and assigns.

6.9  Venue and Applicable Law. In the event of any dispute between the Parties
regarding this Agreement, the exclusive venue shall be New Mexico State District Court, First
Judicial District, Santa Fe County, New Mexico. The law of New Mexico shall apply to this
Agreement. '

6.10 No Third-Party Beneficiaries. This Agreement may only be relied upon and
enforced solely by the Parties. There are no third-party beneficiaries to this Agreement.

6.11 No Waiver. Any failure or delay in exercising any right, power or privilege under
this Agreement shall not operate as a waiver; nor shall any single or partial exercise of any right,
power or privilege preclude any other or further exercise thereof.

6.12 Duplicate Originals. This Agreement shall be executed in duplicate originals.

6.13 Notice. - Any notice required to be given to either party by this Agreement shall
be in writing and shall be delivered in person, by courier or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid as follow:

To the Utility: Santa Fe County Utility
Attn: Utility Director
424 NM SR 599
Frontage R4, Santa e, New Mexico 87507
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To the Business Park Association:

To RCS:

SANTA FE COUNTY

By:
Henry P. Roybal, Chair
Board of County Commissioners

ATTEST:

Geraldine Salazar
~anta Fe County Clerk

APPROVED AS TO FORM:

Gregory S. Shaffer
Santa Fe County Atftorney

APPROVED:

Don D. Moya
Santa Fe County Interim Finance Director

Agreement No. 2017- -UT/BT

Turquoise Trail Business Park Lot Owner’s
Association

5 Bisbee Ct., #101

Santa Fe, NM 87505

Attn:

RCS — Turquoise Trail South I, LLC
Attn: Brian Mulqueen

371 Centennial Parkway, Suite 200,
Louisville, Colorado, 80027

Drate:

Date:

Date:

Date:

TURQUOISE TRATL BUSINESS PARK LOT OWNER’S ASSOCIATION:

By:

Name:
Title:

TTBP Utility Extension Agreement
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RCS-TURQUOISE TRAIL SOUTH 1

By: Date:
Name:
Title:

ACKNOWLEDGEMENTS:

TURQUOISE TRAIL BUSINESS PARK LOT OWNER’S ASSOCIATION
STATE OF NEW MEXICO |
COUNTY OF SANTA FE
The foregoing County Utility Line Extension and Service Agreement was acknowledged before
me on this __ day of 2017, by (name),

as (title) of Turquoise Trail Business Park Lot Owner’s Association
for and on behalf of said corporation. '

Notary Public
My commission expires:
RCS-TURQUOISE TRAIL SOUTH 1
- STATE OF NEW MEXICO
COUNTY OF SANTA FE
The foregoing County Utility Line Extension and Service Agreement was acknowledged before
me on this  day of 2017, by (name),

as (title) of RCS — Turquoise Trail South 1, LLC for and on behalf of
said corporation.

Notary Public
My commission expires:
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Santa Fe Courity Tracking Not 2017-0215-UT/BT

City of Santa Te Clerk Na:

¢ ; | COUNTY FOR
WASTEWATER SERVICE TO TURQUOISE TRATL-BUSINESS PARK, END OF
TRATL CONDOMINIUMS AND INDUSTRIAL FARK AT RANCHO VIEJO

The thy of Santa Fe (“the C1ty”) and Santa Fe County: C‘the County”) enter into fhis
Memorandum of Understandmg (“M(}U” s effective as of the Jast dafe-written below, for a new
sanitary sewer connection snd sewer services for fhe existing developments Turguoise Trail
Business Park, End of Trail. Condomialims, -and Industdal Park &t Raficho Vigio (“the Project”).
The ngect is Jocated oft Bisbise Coust sind Dinosatr Trail, $6tith of the intersection of Ranckio
Viejo Boulevard with NM State Hl@hwa}f 14 (quumse Trazl), Santa Fe Couity, New Mexico
(Exhibit A- Vicinity Map). The Project (Exhibit B - Subdivision Plats -of Turquoise Trail
Business Park, End of Trail Condominiums, and Industrial Parkat Rancho 'Vigjo) has an existing
privately ownediand. malnta.med saniiary sewer collection sysiem ("Project Collection System™)
that Wwill connéct 16 the Sarita Fe. Couty Utllltles ﬂba_}o Sewer Lift Staticn: and Tuiglivise Trail
Sewer Syitern {“Ceunty Collection System” } thiat cutrently d1scharge:s nto the Cxty s 'wastewater
collection and treafment system (“Clty Wastewater &:ystem”)

-RECITALS

A, The C1t3 and the County entared mto a “Setﬂement Agteement and Mutual Release. of.
Clainis™ on May 19, 20 ssed dssues of anngxation in
general, fhe presumptzve" d, § :;;nesd ’cm “esiablzsh senmble water and waslewafer
utiltity servige-areas for the: Cnfy and. Cmmtyf’ :

B, Section 2(m) of the Settlement Agreshiest provides:

The City. shaﬂ provide waterand wastewater service within the;presumptwe city
liriits and shall not provide watér sid wastewdie tiside the presumphve ,
city limits vinfess. required by a Gurrént contract with & customer, dectees of 4
coutt, or apphcable rulings of the Puoblic Renulanun Coimmission, unless
ofherwise aoreeci upont between the City and. the County na separate written

agreement,
C. The Prgject is Tocated outside the “presumptwe uty liziits,” as definsd in the Settlement
Agreement, ,

D.  The Project-consists of33 lots constructed on 42,073 acres and is further described in the
attached Boundary Survey: hibit B). The Projectis eurrenily served by a private onssife
wastewater treatment and disposal systen.

E. On ]une 30, 2015, the City and Cowunty entersd into a Memorandum of Agreement
(MOA) between the City of Santa Fe and Sania Fe County Regarding the Provision of
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Wastewater. Colléstion and Treatient for the Thomburg Antendsd Master Plan Aréa.
Subsequen*l ¥y it Septembar 2015, the County: acqmred Abzgo Sewer Lift Station and Turquoisé
Trail Sewer Syster (“County Collection System”) The County Collection Systam discharges to
the City Wastewater System for treatment,

E The County Collection System is near the Project. The County currently lacks
mﬁastmcmre 1o treat dnd dispose of wastewater from the Project. The purpose of this MOU,
thetefore, is to. set out the terins and conditions under which the Project Collection Systém will
be perinitied to connect and discharge wastewater to the County Collection System and the City
Wastewater System.

Q. In order to serve the Project, the County will requiré the Project to construct and
dedicate to the Coutity a se¥er line extenision from an existing manholé along Highway 14 to'the
Project’s Collection System (Exhibit C- Conceptual Design Drawing of the Sewer Line
Extemsmn)

H. Pursuant to Section 22-6.2 of the Santa Fe City Cods (“SFCC“), apphcatlons 1o cornect
to the City Wastewater System outside of the City limits ate reviewed by the watet/wastewater
review teaim (“WWRT™), which consists of “City and County staff frof the Water Division, the
Wastewater Dmsmn the City attorney's office, the County Aftorney's Office and the Land Use

L On Jaiiuary 20, 2016, Santa Fe County Uiﬂﬂy Division submitted a letter application
(“Apphcaﬁen ) to the WWRT on behalf of the Projeet requesting that the Project be conected
to the County Collection System and the City Westewater S_ stem.

5. On Avgust 4, 2016, the WWRT met to teview the Application. Upon receipt of a
resolution from the: Pro;sct s homeowner's assciation’s glatantesing résponsibility to maintain
and repair of the Project’s private collection system, the Cliy WWRT members determinied that
the Appl;catzon was complete and that the application met the requirements of SFCC Section 22-
6.2, subject to the approval of this agreement.

AGREEMENT

1. “‘Wastewater Connection and Discharge Authorization: The Project is hereby authorized
to tonnect and discharge to the County Collection System, including the line extension shown in
Exhibit C. The new sewer line installed to connect the Projett to the Cotnty Collestion System
will be constructed at a minimum to City specifications znd will be dedicated 1o and ‘trivied. by
the County. The existing Project Collection System shall remain private tinless and until itis
dedicated to and accepted by the County. The City shall not bear any cost of connecting the
County Collection System and Project Collection System to the City Wastéwater SysteriL.
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2. LConpliance with Federal, State and Local Law: Banta Fe Homes Program The Coirity
shall assure that the County Collection | Syste;m rnplles with afl apphcable federal, state, and
local laws, The County shall require Py ion System fo be operated and maintained in
comphanae with all-applicable federal, gty 5 an iocal laws. Pursuant to SFCC §22:6.2(G), the
City's Santa Fe Homes Prograf,. (SFCC §14-8.11), does AL PPy

3. Regulatory Gversmht The County shall be responsible. for inspecting, Teviewing and
approving | the: design and. const- ction of the Project’s s wer ling extansmn {Ex’hlbﬁ C). In the
event of a County or Proje ]
of conistitiits - violation. 6f
corrected as soé}n a8 pra{;tlca

, ty shal céq:rec% iherméiﬁ-méuon or cause 1t“ \t:o ba
.-aﬁar recc;mng mtice‘thareof The Clty shaﬂ h&ve ne 0’011 gataon

qqqqq

Coilectmn S ystem except as necessary fi) eufc}rce apphcable C:ty code aﬁd mémances

4. Metering Requiréfients: Billing, The: County ghall meter water use of the Project
pursugit 16 SFCU Customet Service’ Policiss adopted by Resoluficn No.. 2012-88, &6 the &ainie
may be amen&ed I:r_om t]me to hme The Comzty mdymeter Wastewater ,éxscharge du'ecﬂy The‘

usmg CQﬂnW»&Wned Wates
owned infrastruchye o ac : - & ,
\fa*siaWatez And Solid. Waste. Rebguired by the Stttlerent Agreemen’c and *‘sf‘{uuai Rﬁiaase i)f
Claitis,

5, Utility Expansion Charges: “The' County shall requite its
for the benefit of the City a utility expansion charge, (“UECH u 6.0
accordance with the following process, The County- ‘Wlll caIculate tha ameunt of ihe UEC under
SFCC Section 22-6.6, This Courity will thersatier bill and eoliset the fisial UEC from the-Project
based on fhie final calculation. The Ccmnty will teniit the smiount collected for all current
customers in the Project to the City ‘prior fo 'the quect dlschargmg Wastewater to the: Clty
Wastewater System,

,stamers m i:heji? eject iQ pay

f. Cﬁ:v Wastewater Semce Fess, The ﬁaunt;ri AGIECS 10 pay to the C:lty the §um of the
City's mionthly wholesale seivice fees uider SFCC Seetion 227, a5 it ‘miay be amended from time
to time, for wastewater coliection and freatrient services provided for the wastetvater discharge
by the. Preject

7. SFCC Seefion 22.9.45d SF CC Seciion 22. 10.'The Ccrunty agrees that the: discharges from
any gommiercial/industrial propemes withia the Prq;ect shall b subgect 6 the provisions of
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SFCC §22.9, Industrial Pretreatment Regulations and Procedures, and SFCC §22.10,
Wastewater Extrd Stréngth Sarcharge Program, as they may be amended fron timé to time.

8, Pre-treatmient Requirements, If determined to be necessary by the City, the City will
lssue & s1gmﬁcant industrial user permit to appropriate commercial/industrial properties within
the Project in accordance with SFCC§22.9, In which case all permit condifions and requirements
must be met by the property owners, 11101udmg their successors and assigns.

9, VWastewater Service Arsa. FExcept as otherwise authorized in separate agreements
‘between the City and County, the County will not permit properties outside of the dc51gnated
‘Project service area set forth in Exhibit B to connect to the County or Project Collection System
without prior. written approval from the City and County pursuant to the Settlement Agreemerit.

10. Suc:cessors & Assipiis, This MOU will inuré to the benefit of the Partiés’ Successers or
a351gns

11.  Amendments, This MOU may be amended in writing by agreement of all the parties.

12. Effettive Date and Term, This MOU shall be effective upot the signature of all the
Parties #nd shall be perpe‘z:ual provided, however, that the County may terminate this MOU
when it is willing and able to provide wastewater treatment services for the Project through its
own or another wastewater freatment system; that the Clty may terminate this MOU for failuré
by fhe County or the Project to comply with the provisions of this MOU; and that this MOU
rray b# termiinated by ¢ither party pursuant fo Paragraph 13, Bateman Act Cmnphanca T the
City infends to terminafe this MOU for failure to comply, the City shall give the County ong
hundred {wenty days advance, ‘written notice of {ermination, dumw which period the County
shall have the right to cure the failure to comply. .

13.  Bateman Act Compliance, The terms of this MOU are connngent upon sufficiest
appropnatmns and authorizations being made or given by the City and County to perform under this
MOU. Ifsufficient appropriations. and authorizations are not made or given by the City or County,
this MOU may be ferminated or this MOU may be amended in accordance with Paragraph 11. A
paity"s decision as fo whether sufficient appropriations ate availabla shall be aceépted by the bther
party and shall be final.

14.  New Mexico Tort Claims Act. Neither the City nor the County waive any of the
Timitations and immaunities of the New Mexico Tort Claims Act, NMSA 1978, §§ 41:4-1 through
41-4-30.

No Third-Party Beneficiaries. The parties do not intend to create, and this MOU doks niof create,
any thin d—party beneficiaries under this MOU. Without limiting the generality of the foregoing, no
action to enforce the terms of this MOU or for damages for’ breach thereaf may be brought against
eithér party by any person who is not 4 party to this MOU.
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Foi the City:

Javiet Gotizalcs, Mayot
City of Santa Fe

Aftest:

 Yolanda Y. Vigd, Gty Clerk.

Approved as to Formr

Kelley Brennan, City Aftorney

“Hirancs Difestor

Dite

Date

Date

Date




For thé County:

Miguel ¥1. Chavez, Chaif, Boargr6t
Confity Coriimissiongrs of Saiita Fe Cottnty
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SANTA FE COUNTY UTILITIES DIVISION
Utility Service Application

Application Protess for Water and Wastewater Services

the process for obtammg mdlv dual utmty serwce (water and/or wastewa?er) from SFCU

&

— i : 3
Revised 8206 {_:X\/\ \V:) \ + L

Apphcan’s submits & preliminary Unsigned current version'of the Utility:Sefvice Application on
foliow! Ing pages {may be submifted through e-mallto pbustamante@santafecountynm gov). Fees:
are not submitted at this time.

NOTE; For Wastewaler Service Reguests - Prior to submittinga Utility Semoe Apphcatron the

app s €ricourdged 1o cortatithe Ceunty (505-802-9870) o dete if payméntofa Uiility
Expansaon Charge (UEC) Yothe Czty of Sanla Fe willbe requ:red Cl’zy of Santa Fe cantact for UECs
= Siaﬂ ‘Holiand £05- 955 AB37,

i req assted by apphcaﬂt SFCU provides.a Conditional Services. Avaaiabmty Letterin orderto obtain
a bullding permit (see application = Gther Information box).

SFCU reviews: &ppl licafion, assess readiness for u’ml{ty garvices (nspeots connectiotis aid conditic
of infrasfructure), andi_works with applicant I conneciions do not meet SFCU standards. fils the
applicant’s responsibilify to address deficisnsiss, : i

NOTE: Shotild line taps and conriections be reqUired, SFCU miist be informéd of thé work scheduls
atleastd busrness days p,raor 16 any work as SFCUWIll need 1o 'be on afte to""ns_pect all taps and

: sociated with {aps and connections must be paid priorto conducling work:
SFCU_mus’t be present durmg any watet line tap procedures

WHeh SFoU mspe{:tfons determing that all coningctions mset SEGU standards and thatthe proyeﬁy

is ready forservices, SFCU will inform the applicant thatthe appiicatmn I ready for signiaturetand all
olitstanding foos shall be paid.

Customer Seérvice
(505) 992-0870

Physical Addrass
424 NM 599 Frcntage Road
Satita FB NM 87507

Map te‘:’dfﬁc-es

Haurs of Operatmn

{except hidl tdaysj



SANTAFE COUNTY UTILITIES DIVISION
Utility Service Application

SANTA FE COUNTY UTILITIES
FEE & BILLING INFORMATION

Rate Information: ‘ _

The resolutions and ordinances that establish Santa Fe County rates can be aceessed an the County's web site at:
hitpr/iwww.santafecountynm ‘govidocimhents/ordindnees/2041-94.0df

hittp/lwwnw, saniafecountynm.covidocumahts/ordingrices/201 1-7.odl )

hitn://www saniafecountynm.oevidoetunents/ordinances/Ordinante2014-11.pdf

Watet Faeis:

Water Seriice Connection v:,:‘“a
g $2,750.00 " 4§27 750.00 ] CT T E300.00 0.25
i $3,385.00 $3:385.00 $380.00 ' 0.31
14" £3,385.00 £73,385.00 $473.00 031
28 -3 $6,835.00 $6,835,00 Determined by &l actual costs o install . 0.62

[Noté - if the Water budget éxceeds the amount aliowsd by the connection fee, addifional charges will apply.]
Wastewater Fees:
A fee of $150.00 is gharged for each sewer tap inspection. If the tap mustbe re-inspecied at the fault of the

applicant, a fee of $100.00 will be charged for each necessary re-inspection.

L

Wastewater Service Fees™

‘ ;S'e'rvi_ce .| Residential,|..—.N
Connection B . 1%180.00 $1B0.00
Sewsr Tap/Connection Inspestion $450.00 $150.00.

*City of Sania Fe Utility Expansion Charges (UECs) may also be applicable. If UEC's are applicable, they must be paid before
$efvice ¢an bé established. '
Other Service Fees:

Accouiit set Uip fee (i or transfer): $15.00

Reconnegtion after Delingiishicy: $90.00.

Insufficient Funds Penally:as defermined by Cotinty Treasurer.

Customer Deposit: $75.00 water, unless applicant provides demonstration of tirely Utility payrhent history.

Private Fire Hydrant: $200.00/ysar: _ o - ' -

Water Delivery Agresimeiit Fee-A $500.00 fes Is applicable for all Water Délivery Agreements negoliated with
SFCU. Thefés is applicable when the agresinent, signed by the tustomer, 1s submitted to SECU for signaturs
and County agproval. ' '

Terms of Payment; B _ 7

All bills are net and payable within twenty (20) days from the date of the bill. Payments not recelved within thirty

(30) days dre subject to a 1.5% chiarge par month untl paid. Paftial payments are applied to the oldest outstanding

charges first. ’

Service Policy:

Termination of Service! ' N S 4

Please contact oUrF Billing Office at least five (5) days business days In advance of your service termination date in
order to discontinie service, If yoiifail to hotify us, service will continue and you wil be held accauntable for any
accruad charges on'yolr atcount,

‘@ & & R F

Right of Access: _ _

Santa Fe County Utilities is authorized to enter private premises for the purpose of Inspecting, mainlaining, testing,
reading, changing, installing or removing its meters. Flease nots that oniy Santa Fe County Ulllities parsonnel are
permitted (o open & meter can. Unauthorized entry of the metér hox may be viewed as criminal trespass and you
Gould be subjact to misdemeancr charges and other fees. ’

Revised 6-10-16
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_select

* Pt i'o submiting this ulify service appﬁcaiuo_n ihe apphcant' encowaged to contact he Cou by (505-592.8870) 1o &
Expa Charge (UEG) o the City of Sania Fe wi!i b Cit

éenﬂbe Eddress:

Subdivision:

Exiting SFOU Customes

Name

. Maiilng Addfess

| Gliy;:State, Zip e .
Pitiary Paohet; enter ,_ | secoridaryprons # | enter
Gadladdsss | enter

GRS a :Lasfrfl-éfgi'ts 0§SSN | grter

Accessary Dweflﬁg Umrt{ 9. Guesthouse)
Apartmentf(}ondommmm
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; i = Provide Estimated Vaiume'(mlume shou fothe, greater than gliotte ameuntspecxf‘ed in
the applicable Water Senvics or Water: Delivery Agreement):

. entar

f s, 56 1018 below) jgs O no O

s O m O

Is there s exisiiiy Well 61 he popert {

Dogs tha property require a dedicated Tirs

s, idenify tha fiimbar afid sizé of dedlicaled fis sariice Tng(g): # _enfer sie _enfer |

Is tiere 3 private fire hydrant.on fhe property? ys O m D

! Piea‘se provrdeaCondi ional Service Availabifty Letter upon recelpt of preli mmary*appl’" Jyes 1 om0

Propemes with exlsﬁng Homestic wiater waEIs ara subjact fathe faiEowmg
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1. Apermanent physi
physical Sﬂpa : musi be wspec*ed b,r SECU personnei pﬂor yich
atall tres by perpetuny

2, Fdtproperfiss malmng a NMSA ?2 12 4 e propesty owrisr miist d;scentmu s of fie domestic Vel arice the pro‘ iy IS
connected o 1h reby interpreled to mean physxcafﬁy capping the plumbing originat ing at the well
putip dascnasge &nd 1o longet ising the wel] a5 A solrse sl Watersuppl i, ‘
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SANTA FE COUNTY UTILITIES DIVISION
Utility Service Application

Agfesmient to Coriditions of Service:

l'agfed to comply with the Ordinances, Resolutions and Policies established by Santa Fe County as @ conditioh of
sefviceand 1 affiri uridsr the penialiies provided by law that the information on this application ls trué and corréct,

enter
Print Name

_ enter
Sigﬁ_a_ture‘ Date

Assessment of Charges and Fees (SFCU Staff Use Only):

Book #, e Account #:

New Account/ Transfer Fee

Deposfi

Cohnection Fes

Matet installation Fee

Fire Servide Fee.

Iﬁepesﬁ

Connediion Fee

Sewer Tap Inspection Fee

* prior to submitting this utility service application, the applicant is-encouraged o contact thé Colinty to deterrine if

a wastéwater Utility Expansion Charge (UEC) to the City of Santa Fe will be required. City of Santa Fecontactfor
UEG — Stan Holland 505-955-4537. )

Ravised 6-10-18
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