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DATE: November 6, 2017
TO: Santa Fe County Planning Commission
FROM: John Lovato, Sr. Development Review Specialis

VIA: Penny Ellis-Green, Growth Management Director \/"‘Z /5;/??1,./8

Vicki Lucero, Building and Development Services Manager

FILE REF.: CASE # APP 17-5300 Pita Lujan Revocable Trust Appeal

ISSUE:

Pita V. Lujan Revocable Trust, Appellant, Joseph Karnes, Agent, requests an appeal to the Santa
Fe County Planning Commission, Appealing the Santa Fe County Land Use Administrators
decision to approve an 8 fence (permit #17-481). The property is 0.372 acres and located at 1063
State Road 503 within Section 17, Township 20 North, Range 10 East, Commission District 1.
SDA-2

Vicinity Map:

Site Location
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SUMMARY:

On September 11, 2017, a permit was issued to Florinda Vigil to place an 8’ wooden fence along
her northern property boundary. The Applicant was made aware that an Application was filed to
appeal the proposed fence. The Application for an Appeal was submitted on September 13, 2017,
within the five (5) days allowed by Chapter 4, Section 4.5.2 of the SLDC.

The Appellants agent states, “On behalf of the Appellant, owner of the land at 1035 State Road
503, which is adjacent to the Vigil property, this constitutes an appeal of the application to
construct an 8- foot tall wooden fence in the vicinity of the common property line.” The
Appellants agent further states, “The basis of the appeal is that the fence is proposed to be
located within the Lujan property. The Applicant has no right to construct a fence on the Lujan
property and the County has no power to approve such a fence.”

Staff response: The basis in which the Applicants are appealing the Santa Fe County Land Use
Administrators decision is off a Plat entitled The Plat of Boundary Survey for Floraida Vigil and
Sabino S, Vigil and Andrella T. Vigil (Book 815, Page 6). This Plat contains a Public notice
which states The Santa Fe County Land Use Administrator has not reviewed this plat of survey
before its filing in the office of the County Clerk. The plat states, This plat is not being filed for
the purpose of creating a subdivision or new lots, altering the boundaries of any existing lots or
for the purpose of “development” as defined in the Santa Fe County Land Development Code,
Extraterritorial Zoning Ordinance or Extraterritorial Subdivision regulations. This statement does
not in any way represent official County approval of this plat. Therefore, the plat does not prove
legal lot of record. (Exhibit 4)

In 1981, the Santa Fe County Land Development Code became effective and governed all
development occurring in Santa Fe County. Any land division, subdivision, family transfer, or
other exemption required a plat to be recorded and approved by Santa Fe County. If a lot was
created prior to 1981, then a plat or deed which was recorded prior to 1981, is considered a legal
lot of record.

Staff has reviewed plat entitled “Proper survey of Santo Domingo de Cundiyo Grant” as
recorded on March 15, 1976, in the records of the Santa Fe County Clerk as Document # 385,704
(Exhibit 3). This was the plat that the County used as basis for approving the permit as it
demonstrates legal lot of record. However, both the Public Notice plat and Legal Lot of Record
plat show the same boundaries and the fence is located within the property boundary and is not
encroaching on the Appellants property. The permit was also reviewed under Chapter 7.4.1
(General Access and Easements) and was found to be in conformance with the requirements and
in conformance with Chapter 7.7 Fences and walls as the height and material of the fence meet
Code criteria. Therefore, a permit was issued.

102 Grant Avenue P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www santafecountynm.gov
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The applicable requirements under the Santa Fe County Sustainable Land Development Code,
Ordinance No. 2016-9 (SLDC), which govern this Application are the following

Chapter 4.5.2, Appeals of an Administrative Decision of the Administrator. (Exhibit 7)

Notice requirements were met as per Chapter 4, Section 4.6.3., General Notice of Application
Requiring a Public Hearing, of the SLDC. In advance of a hearing on the Application, the
Applicant provided an affidavit of posting of notice of the hearing, confirming that public notice
posting regarding the Application was made for fifteen days on the property, beginning on
October 31, 2017, Additionally, notice of hearing was published in the legal notice section of the
Santa Fe New Mexican on November 1, 2017, as evidenced by a copy of that legal notice
contained in the record. Notice of the hearing was sent to owners of land within 500’ of the
subject property and a list of persons sent a mailing is contained in the record.

This Appeal was submitted on September 13, 2017, within the five (5) days allowed by Chapter
4, Section 4.5.2 of the SLDC. (Exhibit 7)

RECOMMENDATION:

Chapter 4.5.2, states, “An aggrieved person with standing may appeal the decision of the
Administrator to approve, deny or approve with conditions an application to the Planning
Commission.”

Staff recommends upholding the Santa Fe County Land Use Administrator’s decision. The
permit as approved was based on the 1976 survey plat which established the property
boundaries. The proposed fence is located within the Applicant’s property along the property
line.

EXHIBITS:

Letter of Appeal

Aerial of Site

Plat (Legal Lot of record)
Public Notice Plat

Plans

Dévelopment Order

Chapter 4.5.2 (Appeal of LUA)
Chapter 4.5.1 Applicability
Notice
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SOMMER KARNES & ASSOCIATES LLP

Mailing Address Karl H. Sommer, Attorney at Law
Post Office Box 2476 khs@sommerkarnes.com
Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Attorney at Law
jmk@sommerkarnes.com

Street Address Denise M. Thomas, Attorney at Law
200 West Marcy Street, Suite 133 deniset@sommerkarnes.com
Santa Fe, New Mexico 87501 Mychal L. Delgado
Advanced Cerfified Paralegal

Telephone:(505) 989-3800 mld@sommerkarnes.com

Facsimile:(505) 982-1745

John R. Fox Attorney at Law
johnf@sommerkarnes.com
Of Counsel

September 13, 2017
VIA Hand Delivery and Email

Vicki Lucero, Senior Planner
102 Grant Street
Santa Fe, NM 87501

Re:  Appeal of Administrative Decision — Permit # 17-481
1063 NM State Road 503, Cundiyo, NM (the “Vigil Property”)
Appellant: Pita V. Lujan, Trustee of the Pita V. Lujan Revocable Trust

Dear Vicki:

On behalf of the Appellant, owner of the land at 1065 State Road 503 (the “Lujan Property™),
which is adjacent to the Vigil Property, this letter constitutes an appeal of the application to
construct an 8-foot tall wooden fence in the vicinity of the common property line. Pursuant to a
telephone call from Erika in Growth Management, the permit was issued on September 11, 2015
and this appeal is timely based on SLDC section 4.5.2.

The basis of the appeal is that the fence is proposed to be located within the Lujan Property. The
Applicant has no right to construct a fence on the Lujan Property and the County has no power to
approve such a fence.

The Plat of Boundary Survey (Book 815, Page 6, the “Armijo Survey”) includes the following
Note of surveyor Paul Armijo addressing the common property line: “Ms. Floraida Vigil provided
a deed dated January 1, 1921 which describes in Spanish the property and house conveyed from
L. Vigil and G. Chavez to Esquipula Vigil. Floraida Vigil stated to me the intent of this 1921 deed
was to include the property and house as shown hereon. Floraida Vigil does not believe the lot
line passes through the house as shown on the 1976 survey filed in Plat Book 45, Page 3

Such parol evidence does not control over The Santo Domingo de Cundiyo Grant Property
Survey, which encompasses 50 tracts w1th1n the Grant (the “Grant Survey”). Mr. Armijo’s Plat of
Survey recorded on March 18, 201 R ael nor approved by Santa Fe County.
Neither the Armijo Plat, nor the ha EXHIBIT Hed with the application are adequate
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SOMM_ERWKARNESK& ASSOCIATES LLP

Vicki Lueero ‘
September 13, 2017
Page 2 of 2

to determine the location of the common property line.

The controlling authotity with respect to the common property line is the Grant Survey. Reliance
by the County on the Armijo Survey would be misplaced and will implicate the County in any
decision to approve construction of the proposed fence within the Tujan Property. The County did
not either review or approve the Armijo Survey and neither it nor any of the materials submitted
as part of the application accurately describe the common property line, along which the fence is
proposed to be constructed. '

Furthermote, the deed for the Vigil Property referenced on the Armijo Plat (Msc. Book 1482,
page 272, attached as Exhibit A), references the Grant Survey as the legal description of the Vigil
- Property! The Armijo Survey references the Grant Survey and then alters the common property

" line shown and described on the Grant Survey based on nothing more than self-serving parol
evidence provided by Floraida Vigil, which evidence is directly contrary to the Grant Survey.

This appeal requests that the administrative decision to approve the application be reversed, and
the decision deriied. Please let me know when the hearing on this Appeal is scheduled.

NRR- S
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MAP'HORIZONTAL SCALE: 1"=20' o) G Plat of Boundary Survey prepared for 815006 :
NMSR 76 M % B G & & L / +FlUnp Floraida Vigil and Sabino S. Vigil and Andreita T. Vigil COUNTY CLERKS INSTRUMENT 2100k
" W COUNTY OF SANTA FE. STATE oF MEaCo
CHIMAYO ——— A BOUNDARY SURVEY OF TRACT 28 AND TRACT 29, LAST DESCRIBED ON SURVEY PLAT FILED IN - SN
E‘;‘ ”' SANTA FE COUNTY CLERK PLAT BOOK 45, PAGE 3 | hereby cerlify that this instrument waa fed
;‘0\4’,’ TRACT 28 AND 29 WITHIN A PORTION OF THE SANTO DOMINGO DE CUNDIYO GRANT @m bﬁ’
= PROJECTED SECTION 17, T20N, R10E, NMPM for record on tha ¥ of 0. 201§ 3~
hﬁ 1’ TRACT 2B AND 29 LOCATED AT NO. 1061 AND 1063 STATE ROAD 503, IN THE VILLAGE OF CUNDIYO 1AL
& COUNTY OF SANTA FE, STATE OF NEW MEXICO al-H5, a‘ﬁn:ﬂf_m‘ and was duly rocorded in
UNDIYO
C B‘”k__.gl.s PBEG~_CQ__ —of tha Records of
Sonta Fe County
MMSR 503 TRACT 30 Witness my Hand ond Secl of Offics
PLAT BOOK 732, PAGE 018
DOCUMENT NO, 1635,437 " ; GERALDINE SALAZAR
N/F PITA V. LUJAN 1 2 County Clek, Sonta Fe County, New Mexico
WARRANTY DEED 2
INSTRUMENT NO. 1608,285 I = 1
o i =4
|- | —
[, = :
| i HOTE
1 | MS. FLORAIDA VIGIL PROVIDED A DEED DATED
JANUARY 1, 1921 WHICH DESCRIBES IN SPANISH
37,.29' | | THE PROPERTY AND HOUSE CONVEYED FROM
ESvs ol S SR,
w N 3. Ose ORAIDA ATED 1D INTENT OF
NAMBE VSTV KAP-HOT T0 SoE ik = ":DJ -05 ] ‘\ THIS 1821 DEED WAS TO INCLUDE THE PROPERTY
MAP NORM ARROW TRACT DATA: AND HOUSE AS SHOWN HEREON. c
FLORAIDA VIGIL DOES NOT BELIEVE THE LOT N
PORTION TRACT 29 PASSES THROUGH THE HOUSE AS SHOWN OMU'LHE
AS LABELED ON DEED / 1876 SURVEY FILED ON PLAT BODK 45, PAGE )/
H/F SANTA DOMINGO MISC. BOCK 1508, PAGE 103 . s !-‘ i TRACT 30
DE CUNDIYQ GRANT PORTON TRAGT 20 dmens: 8 0 TS, e ! PLAT BOOK 732, PAGE 016 COUNTY CLERK SEAL
SFC UPC NO. 10,765 SQ. FT.+ OR i DOCUMENT NO. 1635,437 )
SANTA FE COUNTY PUBLIC NOTICE TG 118 s32-0%0 I iSb o T DIRT Roap .
DEED OR PLA’
TY LAND USE ADMINISTRATOR HAS NOT REVIEWED THIS PLAT OF SURVEY BEFORE NO - 5 _ e, SURVEYORS NOTES
F%Ensﬁngﬁuﬁm?%ﬁma OF THE COUNTY CLERK. THIS PLAT IS NOT EEIN:_: :INL? F;lg% TGHE ;gﬁggsgoﬁ DATA ON FILE s beep pas /,’ - e =5 N %fz%ﬂg
= A SUBDIVISION OR NEW LOTS, ALTERING THE BOUNDARIES O N . o 0; . THE SUBUJECT TRACT 28 AND 29 WERE DESCR|
e PURROSE OF "DEVELOPMENT' AS DEFHED I THE SANTA FE_GOUNTY LAND, DEVELORHEN CODE, B afg;{‘g;,,‘“f;;;'ﬁ:gg'}';? T. vian. 8 £ Qgﬂ«s s, 4 " GF THE CUNDIYD, oMUY By o STEPHERSON I 1over !
EXTRATERRITORIAL ZONING ORDINANCE OR EXTRATERRITORIAL SUBDIVISION REGULATIONS. . sy DOCUMENT NO. T}‘ﬁs‘g,g / c AGg Jr‘?ﬁo-‘*’%, MS. FLORAIDA VIGIL AND MR, SABINO VIGIL HAVE UVED AT THESE
THIS STATEMENT DOES NOT IN ANYWAY REPRESENT OFFICIAL COUNTY APPROVAL OF THIS PLAT. &8 . fl N z a5 HOUSES FOR DECADES PRECEEDING,THE 1976 SURVEY.
9 AL — MS. FLORAIDA VIGIL PROVIDED A 1821 DEED THAT SUE STATES
TRACT 29 GATE INTENDED FOR HER PROPERTY LINE TO RUN CLEAR OF HER HOUSE
M ul AS LABELED QN AS SHOWN ON THIS 2017 SURVEY, MS. F. vig|L HAS ALSO DEEDED
) 2 PLAT BOOK 45, PAGE 3 PORTIONS OF HER PROPERTY T0 HER BROTHER SABINO VIGIL AS
DOCUMENTS OF REFERENCE b5 T O o o) SHOWN MED m%mo ON n;r—: DEEDIS TréOTEu HEREON. MR. 5. ViGIL
. o & 2 3|8 AND MS. DIRECTED ME AS TO THE INTENDED LOCATION OF THE
: RDING DATA SHOWN BELOW REFERS TO RECORDING—FILING DATA ON DOCUMENTS o |8 16224 0 Mok om
ESE.NSECEROM THE OFFIGE OF SANTA FE COUNTY CLERK. w f;: ‘.lg : OR 0,372 ACRES® DEED LINES AS SHOWN ON THIS 2017 SURVEY,
o m3ls
- o m =
1. SURVEY ENTITLED "PROPERTY SURVEY SANTO DOMINGO DE CUNDIYO GRANT...", * & DEED DATA: 2. SFC ASSESSOR UPC NO. FOR TRACT 28: 1—058118—405-050,
"BY ROBERT B, STEPHENSON PE & NMPS-2083, DATED MARCH 15.1576, IN FLAT o © SFC ASSESSOR UPC NO. FOR TRACT 29! 1-056-118— 378084,
BOOK 45, PAGE 004, AS DOCUMENT NO. 385, 704, 20 % 3
D.N. 1021,030
" . I 3. DATA SHOWN ON ADJOINING PROPERTIES IS BACKGROUND OR
. SURVEY ENTITLED "BOUNDARY SURVEY REQUESTED BY PITA V. LUJAN..", BY
* BLYDE R VIGL NMPS NO. T2685. FILED ON HAT 20, 2hi1 N PLAT Bode v32, o129, O AL N NATURE. AND IS NOT A SUR\EY OF THE
PAGE D16, AS DOCUMENT NO. 1635,437. (IP.F‘(‘ Bispyan’ ¥ '
S83430- =hazy \
L TO Fly GIL, FILED ON APRIL 22, <Ety |
ANTY DEED, LOT 29, ESQUIPULA C. VIGH DRAIDA VI . . OF FIELD SURVEY: JANUARY 15, 2017,
A %’Eﬁf IN MISC. BOOK 1482, PAGE 272, AS DOCUMENT 1021,030. TRACT DATA: 1 4. DATE 1D VE!
0 S. ViGlL NDREITA T VIGIL, FILED ON FORTION. TRACT 28 ’f THIS PROPERTY IS SUBJECT TO ALL PERTINENT EASEMENTS,
TY DEED, FLORAIDA VICIL TO SABIND S. AND A i 0N GEED 5, THI T EASEMENTS,
b N 35 1956, N MIE. BODK 1508, PACE 103, AR DamuCr 102,940, i i RESTRICTIONS AND RESERVATIONS OF Roeagy
PEOBR;'I(JSN TRA!;TGZQ AREA: i :3 ]
. WARRANTY DEED, ESQULPULA VIGIL AND FRANCISQUITA TRUJILLO DE VIGIL TO SASINO S. 7: Q. FT.+ OR ? 8 i
5 msu.. FILED ON FEBRUARY 9, 1983, IN MISC. BOOK 455, PAGE 455, AS DOCUMENT 510,316, OR D.174 ACRES: g S " a. THE DATA grq‘rcrgwnggg%ﬁzﬂg Tésg ﬁ%ﬁ)sﬁl gﬁ‘;f% ggd
DEED DATA: <+
6. WARRANTY DEED, FLORAIDA VIGIL TO SABINO S.VIGIL AND ANDREITA T. MGIL, FILED ON WARRANTY DEED R | (R1-DATA) 1S TAKEN FROM REFERENCE DOCUMENT
"MAY 17, 1999, IN MISC. BOOK 1615, PAGE 618, AS DOCUMENT 1065,762. a?sEéN%nséuwﬁ%zA!?a&Ngg?n T. VIGIL & 5 i NO. 1 AS NOTED HEREON. .
) s . I EFER
z . 835,850 g REFERENCI
7. WARRANTY DEED WRITTEN IN SPANISH. L. VIGIL AND G, CHAVEZ TO ESQUIPULA VIGIL, DOCUMENT NO. 885 g = 5 P@‘.’}Di?)hl S?EE"H”E”EREEQ‘.’“ £ DOCUMENT
7 Y 1, 1824, g
DATED JANUAR 5.54 S (RI-DATA) IS TAKEN FROM REFERENCE DOCUMENT
OO’ .75 NBS43'00"y, NO. 3 AS NOTED HEREON.
= Ne
_ = (R4-DATA) IS TAKEN FROM REFERENCE DOCUMENT
.29" Ngs 43'00"y Fil NO. 4 AS NOTED HEREON.
3
SUPPLEMENTAL CERTIFICATION ﬂfé&i 5 (R5-DATA) IS _TAKEN FROM REFERENCE DOCUMENT
" [=} NO. 5 AS NOTED HEREON.
| FURTHER GERTIFY AS TO THE EXISTENCE OF THE FOLLOWING ON THE DATE OF THIS FIELD SURVEY: 2
5 (R6~0AT4) IS TAKEN FROM REFERENCE DOGUMENT
1. EVIDENCE OF RIGHTS OF WAY, OLD HIGHWAYS OR ABANDONED ROADS, LANES, TRAILS OR DRIVEWAYS. o HO. & AS NOTED HEREON.
SEWER DRAINS, WATER, GAS OR OIL PIPELINES ON OR CROSSING SUBJECT PREMISES: 38 22"y L
A AP). Dezp 3-‘15'___‘ S (R7-DAT4) 1S TAKEN FROM REFERENCE DOCUMENT
M NO. 7 AS NOTED HEREON.
2. SPRINGS, STREAMS, RIVERS, PONDS OR LAKES LOCATED, BORDERING ON OR THROUGH SUBJECT PREMSES: '3 < ) -}l
ONE_VIS] ] 1wl
Yl
3. EVIDENCE OF CEMETERIES OR FAMILY BURIAL GROUNDS LOCATED ON SUBJECT PREMISES: i TRACT 26 3 RE i
NONE_\ISI) £ PLAT BOOK 732, PAGE 015 3 1920 Al D
SANTA DOMINGD - DOCUMENT NO. 1635,437 T 1z 5! * o
4. OVERHEAD UTLILITY POLES, ANCHORS, PEDESTALS, WRES OR LINES OVERHANGING OR CROSSING SUBJICT BE CUNOIYD GRANT 3 g 4 '§ 3 ® — SURVEY MONUMENT Founp
* ROPERTIES: SFC UPC NO. N/F PITA V. LUJAN 3 o A
ONERLEAD UTLITY LGS AND POLER LORATED ON Al CROSSING TRACT 28. UTILITY PEDESTAL LOCATD ON 1-057-118-332-090 * WARRANTY DEED 3 N O RS et
QJERHEADJLHUD'_LINEQS_MD_TR&E_J. D_cro o NO ﬁ %T_: PLAT % ; INSTRUMENT NO. 1608,285 £ 58 | STAMPED ARMIJO~13504
LOCATED OFF TRACT 29, ELECTRIC METERS AND LPG TANKS SERVE THE SUBJECT HOUSES. (SEE MAP). it 2 =S
= RECOC SUI
5. JOINT DRIVEWAYS OR WALKWAYS, JOINT GARAGES, PARTY WALLS OR RIGHTS OF SUPPORT, STEPS OR 200FS k2 | 11 = 0 - ecoo = miEy comen
P ey v A SUBECT TRACT 23 AND ADJACINT TRACT_30 ’%‘\ K | ——— NP O OR FURMER
SEE_MAP Do, \ TRACT DATA: R . 0;"4:'5“
~ . = -unuTy TH GUY WRE
5. APPARENT ENCROACHMENTS OF BUILDINGS, PROJECTIONS, CORNIGES DR SIGNS AFFIXED THERETO, FENEES OR ’:_:: e L TRACT 28 — b T s OVERMEAD
" OTHERS INDICATIONS OF OCCUPANCY APPEAR TO ENCROACH UFON OR OVERHANG SUBJECT PROPERTY 5, % : AR o UTOTY s
NOME WISIBLE, & “‘.;! TRACT DATA: i PLAT BOOK 45, PAGE 3 1] = TELEPHONE UTILITY
£ : . FL.: TaL
7. SPECIFIC PHYSICAL EVIDENCE OF BOUNDARY LINES ON ALL SIDES: L2 PORTION TRACT 2a \ TRACT 20 AREA: 2673 SQ. FT _PEDE:m
. - % fad S B '. Ao
7 IF STRUCTURE AFPEARS TO ENCROACH OR APPEARS TO VIOLATE SETBACK LINES: = G B i i DEED DATA: _
B R OBEs o HORG an ne ATEARS T0 BN AVAILABLE TO_ME AT THIS DAT . FORTON TRACT 20 AREA: 1346 S0 FT Y T e —
9. INDICATIONS OF RECENT BUILDING CONSTRUCTION, ALTERATIONS OR REPAIRS: It I / ANOREITA T ot - FLEGTRIC METER
NONE VISIELE. DEED DATA: o ;o / b
i WARRANTY DEED W\ { / I D.N. 221432 ——#———#— — WDOD FENCE
10. APPROXIMATE DISTANCES OF STRUCTURES FROM AT LEAST TWO LOT LINES MUST BE SHOWN: S = VGl mio R T VoL ,_?\ h & / N, 23,
0, 3 / /
ELEASE SEE ATTACHED SHEET NO. 2. DOCUMENT NO. 1065,752 )._,‘? p.8 \ ? / ——H——%— —WIRE FENCE
[ & O\RN h P
SURVEYORS CERTIFICATION (B N \/', §- {
% @ N\ % ‘
I, PAUL A. ARMIJO, CERTIFY THAT | AM NEW M EXHIBIT 12" REBAR sy ) N g / JO BURVEY
13604, AND THAT THIS PLAT WAS PREPARED B W/CAP Gagys SURE 8 | o ! ARMI EYB IN
ON AN ACTUAL FIELD suﬂﬁy};l%zrugﬁn Amg FOUND— 1= VEY by /\\1" z / PAUL A. ARMIJO N.M.P.S, NO. 13604
AND IS, TO THE BEST OF WLED . & INDEXING INFGRMATION FOR COUNTY CLERK P. 0. BOX 24438, SANTA FE, NM B7502-9438
N N Ts o e STANDARDS: ) Fohn "o A SFC ASSESSOR UPC NO. FOR TRACT 28: 1—056-118—405-030 PH. (505) 471-1855  FAX. (505) 471—1925
By THE NEW MEXICO STATE ROARD- OF REGIS N/F SANTA DOMINGO i / SFC_ASSESSOR UPC NO. FOR TRACT 28; 1-036-116—375-084
PROFESSIONAL SURVEYORS. ol T DOLE ! 1 : -
SFC UgC :(L:l ’ OWHER: FLORAIDA VIGIL, DEED MISC. EDGK 1482, PAGE 272 =
| FURTHER CERTIFY THAT THIS SURVEY IS NOT 1-057—118-332-080 SABING & ANDREITA WIGL, DEFD, WISC. HOOK 1615, PAGE 618 PLAT OF BOUNDARY SURVEY PREPARED FOR
IN THE NEW MEXICO SUBDIMISION ACT AND THA NO DEED QR PLAT LOCATION: TRACT 28 AND TRACT 29, FLAT BOOK 45, PAGE 3 FLORAIDA VIGIL AND SABINO S. VIGIL
PLAT OF AN EXISTING TRACT CR TRACTS. | DATA ON FILE WTHIN A PORTION OF THE SANTO DOMINGO DE GUMDIYO GRANT AND ANDREITA T. VIGIL
2 FROJECTED SECTION 17, T20N, RI1OE, NMPM
J MA’M ]3 ZO TRACT 28 AND TRACT 29 ADDRESS: 1081 AND 1063 STATE ROAD 503
: } COMMUNITY OF CUNDIYO, COUNTY OF SANTA FE
FAUL A ARMIO, NMLP.S. RO, 13606 - 7 STATE OF NEW MEXICO DRAWN gy _LLV. DATE _JAN. 2017 B -
SURVEY No. 1BTIVIGIL SHEET NO. 1 OF 1
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Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District &

Katherine Miller
County Manager

Henry P. Roybal
Commissioner, District 1

Anna Hansen
- Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

September 8, 2017

Floraida Vigil
1063 NM 503
Cundiyo, NM 87522

RE: Permit # 17-481

Your permit application, #17-481 has been approved subject to the following conditions:

1. Construction shall be in accordance with the plans submitted.

-~

"’/»,.;.Sizfﬂaefel-y?%%.,, j

Paul Kavanaugh
Building & Development Services Supervisor
Santa Fe County Growth Management Department

EXHIBIT

Q..

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: N%% 10
505-995-2740 www.santafecountynm.gov




4.5.2. Appeals of an Administrative Decision of the Administrator. An aggrieved person
with standing may appeal the decision of the Administrator to approve, deny or approve with
conditions an application to the Planning Commission. An appeal from a decision of the
Administrator shall be filed in writing with the Administrator within five (5) working days of the
date of the decision. If no appeal is filed within five (5) days, the decision of the Administrator
shall be final and not subject to further appeal, review or reconsideration. The timely filing of an
appeal shall stay further processing of the application unless the Administrator certifies to the
Planning Commission that special circumstances exist.

4.5.3. Appeals of Subdivision Decisions Under Summary Review. Any person with standing
who is or may be adversely affected by a decision approving or disapproving a final plat under
summary review must appeal the decision to the Board within five (5) working days of the
decision. The Board shall hear the appeal and shall render a final decision.

4.5.4. Appeal of a Final Decision of the Planning Commission. Any party with standing may
appeal a final decision of the Planning Commission to the Board. The application seeking an
appeal of a decision of the Planning Commission must be filed with the Administrator. An
appeal from a decision of the Planning Commission must be filed within thirty (30) working days
of the date of the decision and recordation of the final development order by the Planning
Commission. The application shall be forwarded by the Administrator to the Board. The
Administrator shall provide to the Board a copy of the record of the proceedings below of the
decision appealed. The appeal shall be placed on the docket of the Board for consideration on the
next available agenda. An appeal of the decision of the Planning Commission shall be reviewed
de novo by the Board. The timely filing of an appeal shall stay further processing of the
application unless the Board determines that special circumstances exist.

4.5.5. Appeals of Board Decisions. Any person aggrieved by a final decision of the Board
pursuant to this section may appeal to District Court in accordance with NMSA 1978, § 39-3-1.1
(as amended) and Rule 1-074 NMRA.

4.6. NOTICE.

SLDC

4.6.1. Generally. The notice requirements for each application are prescribed in the Subsections
of this chapter and by state law.

4.6.2. Notice of Hearing. Notice of a public hearing to be conducted by the Hearing Officer,
Planning Commission, or the Board, shall be provided as described in the resolution adopted by
the Board pursuant to the Open Meetings Act. Public hearings shall be conducted according to
the Board's rules of order. The name of the applicant and agent if any shall be stated in the
notice.

4.6.3. General Notice of Applications Requiring a Public Hearing. All applications not
requiring specific notice under subsequent sections shall provide the following notice:

4.6.3.1. Newspaper. Notice of hearing shall be published by the applicant in a
newspaper of general circulation at least fifteen days (15) prior to the date of the hearing.
The Administrator shall provide the form of the notice to the applicant.

4.6.3.2. First Class Mail. Notice of the public hearing shall be mailed by the applicant
by first class mail at least fifteen days (15) prior to the date of the hearing to the owners,
as shown by the records of the County Assesso: of lots or of land within 500 feet of the
subject property, exclugias : g, 1he Administrator shall provide the
form of the notice to thq EXHIBIT

Chafll j its 4-10
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for review and final action to the Planning Commission or the Board. Consistent with Chapter 12
herein, all final actions on applications for approval shall contain a finding as to whether the
application addresses the adequacy of public facilities and services associated with the proposed
development. Failure to meet the adequate public facilities and services requirements in Chapter
12, either because both the proposed development is located in a sustainable development area
other than SDA-1 and adequate public facilities are not available, or because a level of service is
not met, may result in an application being denied.

4.4.10. Review and Final Action by the Planning Commission or the Board. Upon receipt of
a complete application and appropriate recommendation of the Administrator or the Hearing
Officer, the Planning Commission or the Board shall review the application for compliance with
the SLDC and other applicable law. Following completion of the review and following a public
hearing on the application, the Planning Commission or the Board, as applicable; may take final
action, make the appropriate recommendation or take other appropriate action.

44.11. Conditions. In acting upon an application, the decision-making body shall be authorized
to impose such conditions upon the application as allowed by law and as may be necessary to
reduce or minimize any potential adverse impact upon other property in the area or to carry out
the general purpose and intent of the SLDC, so long as the condition relates to a situation created
or aggravated by the proposed use and is roughly proportional to its impact.

4.4.12. Notice of Decision by the Administrator. Written notice of a final decision of the
Administrator to approve an application or approve an application with conditions shall constitute
the issuance of the permit. Written notice of a final decision of the Administrator to deny an
application shall be provided to the Applicant and a copy shall be filed in the office of the
Administrator. If an Application has not been approved, the specific reasons for disapproval shall
be indicated in the written notice.

4.4.13. Notice of Decision by the Planning Commission or The Board; Findings of Fact,
Conclusions of Law. Written notice of a final decision of the Planning Commission or the Board
to approve, or approve with conditions, an application which can be in the form of a development
order, shall constitute the issuance of the permit. Staff or the Hearing Officer, where one is used,
shall prepare findings of fact and conclusions of law as required by NMSA 1978, § 39-3-1.1 to
document final action taken on each application. Such findings and conclusions shall be
approved by the decision-making body and filed with the County Clerk.

44.14. Reapplication. After final action by the Administrator or abandonment of an
application, another application shall not be filed within two years of the date of final action, or
abandonment unless the new application is materially different from the prior application (e.g., a
new use, a substantial decrease in proposed density and/or intensity) or unless there has been a
material change to either the facts or law governing the application. After final action denying an
application by the Planning Commission or the Board, another application shall only be filed if
there is a material change to either the facts or law governing the application

4.4.15. Withdrawal; Subsequent Applications. An application may be withdrawn by the
applicant at any time. However, if an applicant withdraws the application after a public hearing
has been noticed in compliance with the SLDC and state law, an application requesting
substantially the same use on all or part of the same described land shall not be considered or
reconsidered within twelve (12) months of withdrawal.

45. APPEALS.

SLDC

4.5.1. Applicability. Any aggrieved person with standing may appeal a development order to
the Planning Commission or Board, as designated in this chapter. EXHIBIT

3.
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CERTIFICATION OF POSTING

I herby certify that the public notice posting regarding the Sustainable Land Development
Code.

Case # ﬂ((-, [ F-33 was posted for 15 days on the property beginning

The 3!”"  dayof 0ttolpen -
o O%
Sig‘ﬁ(ﬁ‘e

*Photo of posting must be provided with certification

**PLEASE NOTE: Public notice is to be posted on the most visible part of the
property. Improper legal notice will result in re-posting for an additional 15
days. 1t is the applicant’s responsibility to ensure that the notice is on the
property for the full 15 days.

STATE OF NEW MEXICO }

}
COUNTY OF SANTAFE  }

The foregoing instrument was acknowledged before me this ll;f): day of
WW , %13, By jéfcz{jh M. Keores -

My Commission Expires:

OFFICIAL SEAL
Mychal L. Delgade

- — . i,
2 ?{ 2’2—-‘:’ ; R Notary Public
5 State of New Mexico
9 My Cammission Expires: Sl 7
S - OO

EXHIBIT

q NS




SANTA FE <
NEW MEXICAN

Founded 1849

SOMMER KARNS AND ASSOCIATES. ACCOUNT: 1724

PO BOX 2476

SANTA FE, NM 87504 AD NUMBER: 0000212583

LEGAL NO 83411 P.O. #:

1 TIME(S) 79.80
AFFIDAVIT 20.00
TAX 7.46
TOTAL 97.26

AFFIDAVIT OF PUBLICATION

STATE OF NEW MEXICO
COUNTY OF SANTA FE

I, S.Jaramillo, being first duly sworn declare and say that | am Legal
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily
newspaper published in the English language, and having a general
circulation in the Counties of Santa Fe, Rio Arriba, San Miguel, and Los
Alamos, State of New Mexico and being a newspaper duly qualified to
publish legal notices and advertisements under the provisions of Chapter
167 on Session Laws of 1937; that the Legal No 83411 a copy of which is
hereto attached was published in said newspaper 1 day(s) between
11/01/2017 and 11/01/2017 and that the notice was published in the
newspaper proper and not in any supplement; the first date of publication
being on the 1st day of November, 2017 and that the undersigned has
personal knowledge of the matter and things set forth in this affidavit.

Isi CYUS l/ Ui@m\[

LEGAL ADVERTISEMﬁJ REPRESENTATIVE

Subscried and sworn to before me on this 1st day of November, 2017

Notary Lx f /;x, <7 ’) /. g o //h\ gy OFFICLALS?EAL
U (f2:8.3) OFELIA MARTINEZ
Commission Expires: /&/Z'S—/W REZY NOTARY PUBLIC
STATE OF NEWL |
My Commission Expires:ﬂ%’

{ i

NBE 4
SantaFeNswMexican.com

202 East Marcy Street, Santa Fe, NM 87501-2021 - 505-983-3303 - fax: 505-984-1785 - P.O. Box 2048, Santa Fe, NM 87504-2048




SANTA FE %
NEW MEXICAN

Founded 1849

LEGAL #83411
c:SEPP m% 17-5300
Revocable Trust

_ Appeal.
NOTICE OF PUBLIC
HEARING

Notice is hereby giv-
en that a public hear-
ing will be held to
consider a request by
Peta V. Lujan Revoca-
ble Trust, Appellant,
Joseph Karnes, Agent,
for an apcpeal to the
Santa Fe County Plan-
ning Commission, Ap-
pealing the Santa Fe
County Land use Ad-
ministrators decision
to approve an &
fence (permit #17-

ed at 1063 State Road
503 within, Section 17,
Township 20 North,
R 10 East, Com-
mission District 1.

A ublic  hearing
wmpl':e heid in the

Commission
S, ot
Courthouse, corner
:f Grant and l’ala?:
New Mexico on No-
vember 16, 2017, at
4 p.m. on a petition

Santa Fe'

gm - Planni
conﬁssion. s
Please forward all
comments and ques-
tions to the County
Land Use Administra-
tion Office at 986-
6225.

Continued...

T

All interested parties
will be heard at the
Public Hearing prior

the  Hearing

to !
Officer/Planning

Commission taking
action.

All comments, gues-
tions and ections
to the proposal may
be submitted to the
County Land Use Ad-
ministrator in writing
to P.0. Box 276, Santa
Fe, New Mexico
87504-0276; or pre-
sented in persona at
the hearing. ¢

Published in the San-
ta Fe New Mexican on
November 1, 2017.

SantaFeNewMexican.com

MR- 15

202 East Marcy Street, Santa Fe, NM 87501-2021 = 505-983-3303 » fux: 505-984-1785 » PO. Box 2048, Santa Fe, NM 87504-2048




SANTO DOMINGO DE CUNDIYO
- GRANT
HC 80 BOX 40
CHIMAYO, NM 87522

- SULLIVAN, PATRICK & JOYCE
6 CCAMINO DEL MOLINO
-« CUNDIYO, NM 87522

VIGIL, STEVE
1068 NM 503
- CUNDIYO, NM 87522

- VIGIL, ELORAIDA
1063 NM 503
CUNDIYO, NM 87522

KANIA, PAUL.-
1067 C NM 503
CUNDIYO, NM 87522

HALL, G. EMLEN
1069 B NM 503
CUNDIYO, NM 87522

. STODGEL, JOSEPH S
5 CAMINO DEL MOLINO
CHIMAYO, NM 87522

. JOHNSON, DOUG & RUTH
.- 6 AB.CAMINO DEL MOLINO
CUNDIYO, NM 87522

MOLT, REBECCA
. 18892 N 92ND WAY
“SCOTTSDALE, AZ 85255

VIGIL, AMELIA
4.JOSE SIMON DR
. CUNDIYO, NM 87522

TRUJILLO, GILBERT
2 CAMINO DEL MOLINO
CHIMAYO, NM 87522

KANIA, PAUL K
1067 NM 503
CUNDIYO, NM 87522

VIGIL, CONSUELO
1069 A NM 503
CUNDIYO, NM 87522

KANIA, PAULK
1067 B NM 503
CUNDIYO, NM 87522

LUJAN, PITA V
1065 NM 503
CUNDIYO, NM 87522

VIGIL, CONSUELO
1074 NM 503
CUNDIYO, NM 87522

ENGELMAN, NAOMI
10 CAMINO DEL MOLINO
CUNDIYO, NM 87522

VIGIL, STEVEN T
9 CUNDIYO
CHIMAYO, NM 87522

VIGIL, TONY S
1071 CNM 503
CUNDIYO, NM 87522

CHANG, RICHARD E & BERTHA
M
3 OJITOS DE CUNDIYO
CUNDIYO, NM 87522

TRUJILLO, GILBERT
HCR 80 BOX 7
CHIMAYO, NM 87522

MONTOYA, CONSUELO S
(REVOCABLE TRUST)

9 CAMINO DEL MOLINO
CHIMAYO, NM 87522

VIGIL, ALEX R
1073 NM 503
CUNDIYO, NM 87522

VIGIL, MARTINA O
1077 BNM 503
CUNDIYO, NM 87522

VIGIL, ANDREITA T & SABINO 8
HCR 80 BOX 2
CHIMAYO, NM 87522

VIGIL, TONY & TINA
1071 B NM 503
CUNDIYO, NM 87522

HALL, G. EMLEN
1 CAMINO DEL MOLINO
CUNDIYO, NM 87522

PNC MORTGAGE
3232 NEWMARK DR
MIAMISBURG, OH 45342-5421

SALAZAR, ADRIAN J
4 JOSE SIMON DR
CUNDIYO, NM 87522

BB

CHANG, RICHARD E & BERTHA
M
6 OJITOS DE CUNDIYO
CUNDIYO, NM 87522




VIGIL, EDWARD R &
BERNADETTE P
.. 1057 NM 503
CUNDIYO, NM 87522

CHANG, RICHARD E JR
7 A OJITOS DE CUNDIYO
CHIMAYO, NM 87522

VIGIL, ROBERT & THERESA
3 JOSE SIMON DR
CUNDIYO, NM 87522

VIGIL, AMELIA V
1 JOSE SIMON DR
CHIMAYO, NM 87522

NBB- 1T
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