Anna T. Hamilion
Commissioner, Dislrict 4

Ed Moreno
Commissioner, District 5

Henry P. Roybal
Commissioner, Disfrict 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya Katherine Miller

Commissicner, District 3 - County Manager
DATE: January 10, 2017
TO: Board_of County Commissioners \
FROM: Don Moya, Interim Finance Directo W
VIA: Katherine Miller, County Manager J&J\/
RE: Resolution No. 2017-___, Requesting an Increase fo the Project Funding -

Allocation for Antonio Lane, And Requesting a B udget Increase in the State
Special Appropriation Fund (318) to Budget a Grant Received for the Project. /
850,000 (Finance Division / Don Moya)

SUMMARY:

The purpose of this request is to increase the project funding atlocation for a project that Santa Fe
County has received a grant and to budget that grant in the State Special Appropriation Fund (318).

BACKGROUND:

Santa Fe County Received Grant 15-0552-STB in the 2015 Legislative Session to plan, design and
construct sewer line extensions through Antonio Lane from Agua Fria Road to Rufina Street in the
Agua Fria area of Santa Fe County in the amount of $50,000. This grant funding is new funding
that did not exist when the project aliocations were sat in February 2015. '

ACTION REQUESTED:

Approve an increase to the project allocation for Antonio Lane as noted above and approve a budget
increase to the Special Appropriation Fund (318) to'budget the grant received for the project.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-086-6200 - FAX:
505-995-2740  www.santafecountynm.gov
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STATE OF NEW MEXICO

: DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
15-0552-STR

THIS AGREEMENT is made and entered into as of this _[_Jfaay of bhfedr ,
20 /b, by and between the Departmient of Environment, Harold Runnels Building, Room 8-2072,
1190 St. Francis Drive, Santa Fe, New Mexico, 87505, hereinafier called the “Depariment” or
abbreviation such as “NMED?”, and Santa Fe County, hereinafter called the “Grantee”. This
Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2015, Chap'ter 3, the Legislature reanthorized an
appropriation to the Department, funds from which the Depariment is making available to the
Grantee pursuani to this Agreement; and '

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the *
grant of, funds from this appropriation, in accordance with the terms and conditions of this
Agrecment; and

WHEREAS, NMED is e_rnpowé}edrﬁﬁrsuant to Section 74-1-6 B, NMSA 1978 to
contract in its OWn name. o ' ' S -

NOW, THEREFOR_E, in conSid'efatian of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION
DATE _ RSLRIEHO oy = :

A..":Hze project that is the subject t.f»f this Agreement is described as follows:

15-0552 (350,000} APPROPRIATION REVERSION DATE: June 30,2015

Laws 0f 2015, Chapter 3, Section 20, Paragraph 65, fifty thousand dollars {$50,000), to plan,
design and construct sewer line extensions through Antonio lane from Agua Friz road to Rufina
street in the Agua Fria area of Santa Fe county

The Grantes’s total reimbursements shall not exceed the appropriation amount fifty thousand
dollars ($50,000) (the “Appropriation Amount™) minus the allocation for Art ia Public Places
(“*AIPP amount”)’, if applicable, zero (80), which equals fifty thousand dollars ($50,000) (the
“Adjusted Appropriation Amount™), ' _

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000),
whichever is less, of the amount of money appropriated for new constraction or any major renovation exceeding one
hundred thousand dollars ($140,000).* Section I3-_iA-4NMSA 1578, ' '
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation reanthorization language in the Jaws cited above in this Article I{A), the language
of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the
information contained in Article I(A) is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein. If Attachments A and B impose more stringent requirements than any requirsment
set forth in this Agreement, the more stringent requirements of Attachments A and B shell
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE IL LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Motice of Department’s Obligation to
Reimburse” Grantee (hereinafier referred to as “Notice of Obligation™), This Grant Agresment
and the disbursement of any and all amounts of the above referenced Adiusted Appropriation
Amount are expressly conditioned upon the follywing:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on o1
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (2) the Adjusted

Appropriation Amount identified in Article I(A) herein or (b} the total of all amoumts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article II(A); and

(i1)The Grantee’s expenditures were made pursnant to the Grantee’s legal procurement and
execution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafter referred o as

“Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accerdance with the
procedures set forth in Article IX of this Agresment ;

(v) In the event that capital assets acquired with Project funds are 1o be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

2 R eimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agresment and are a valid Hebility of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with
law; or
b. ifno oversight emﬁy is requirﬁd to approve of the transac tion, the Department
must approve of the transaction as complying with law, -
Prior to the sale, lease, license, or operating agresment being approved pursuant to
subparagraph (a) or (b} above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and
(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto {including termmanons) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular ameunt in accordance with
the terms of this Agresment as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including termmatio“ls) as soon as
possible after execution by the Third Party but prior to exscution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prim to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures.

¢. The Depariment may, in its absolute discretion, issue to Graniee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantée’s expenditures made on or
bfzfore the Reversion Date or an Early Termination Date. “The current Notice

- of Obligation form is atiached to this Agreement as Exhibit 4.

d. The date the Department sends, by mail or ernail, the Notice of Obligaticn is
the date that the Department’s Notice of Obligation is effective, After that date,
the Grantee is authorized to budget the particular amount set forth in the Notzse
of Obli ga‘ﬂon execute the Thrd Party Obligation and request the Third Party
begin work. :

B. The Grantee shall implement, in all respects, the Projact. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee
shall finance its share (zf any)} of the costs of the Pragf—:ct incl udmg all Project overruns,

C. Projem funds shalt not be used for purposes otnﬂr than those specified in t’nﬂ Pro;act
Description,

D. Unless specmuallv allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.
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ARTICLE I, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, ave to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantes: S20t2 Fe County Grantes: Santa Fe County
Name Carole Jaramillo Name: Erik Aaboe
Title: Finance Director Title; Pusiness Finance Manager

Address: PO Box 276, Santa Fe, NM 87504 Address: PO Box 276, Santa Fe, NM 87504

Emzl: cjaramillo@santafecountynm.gov Ermail; ¢Aboc@santafecountynm.gov

Telephone: 505-995-2780 Telephone: 505-986-6209

oy, 505-983-2487 pax: 505-992-9869

Depariment: __ NMED Department: __ NMED

Name: Valeri= Trulillo MName: Andrea Telmo

Title: Proiect Administrator Title: Project Manager

Address: Construction Programs Bureau Address: Consiruction Programs Bureau
Harold Runnels Blée, Eoom S-2072 121 Tijeras Ave., NE, Suite 1000
PG Box 5469 Albuguerque, NM 87102
Santa Fe, NM_ 87502

Ermnzil: valerietruiillo@@state.nm us Email: andreatelmof@staie nm.us

Telephone:_(503) 827-2858 Telephone:_(505) 222-6512

FAX (505) 827-2837 FAX: (505)222-9510

The Grantee’s designee shall have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, emall, or regular
mail. In the case of mailings, notices shall be deemed to have been given and received upon the
dete of the receiving party’s actual receipt or five calendar days after mailing, whichever ghall
first geeur, In the case of facsimile transmissions, the notice shall be deermed to have been given
and recaived on the date reflected on the facsimile confirmation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the nofics
shall be deemed to have been given and received on the date reflected on the delivery receipt of

email.
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ARTICLE IV, REVERSION DATE, TERM, EARLY TERMINATIDN

A. As referenced in Ar*icle I(A), the apphcab]e law establishes 2 date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreernent as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2019 the Reversion Date unless Terminated Before Reversmn Date (“Early Temmanon "
pursuant to Article V herein.

B. The Project’s funds must be “expendad” on or before the Reversmn Date and, if
applicable, Early Termination Date of this Agreement, For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber” the Project funds cn its books on or before the Project's
Reversion Date or Early Termination Date, Funds are “expended” and an “expenditure” has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee, Funds are nof “expended” and an “expenditure” has raf occurred
as of the date they are “encumbered” by the Grantee pursvant to & contract ot purchase order
with a third party

ARTICLE V. EARTY TERMINATIGN

A, Early Termination Before Reversion Date Due to Cemplatmn of the Proieet or
Complete Expenditure of the Ad;usted Appropriation or Vm}atmn of this Agreement
Early Termination includes:
{1 Termination due to completion of the Project before the Reversion Date; or
(i)  Termination due to complate expend*ture of the Adjusted Appropriation Amount
before the Reversion Date; or '
(i)  Termination for violation of the terms of this Agreement; or
(iv).  Termination for suspected mishandling of public funds in cludi&g_but net limited
' - to, fraud, waste, abuse, conﬂzcts of interest. o

Either the Depar"ment or the Grantvé may eéliy terminate this Agreement prior to the Raverszon
Date by providing the other party with & minimum of fifteen (15) days’ advance, written notice
of early termination. Grantee hereby waives any rights to assert an impairment of contract claim
against the Department or the State of New Mexico in the ewn’f of Earl}' Te:mmation of this
Acreem‘,nt by the Departmeant pursuant to Amc}c V{A)

B. Early Termination Beferé Reversipn Date Dus to Men-appropriation

The terms of this Agreement are expressly made centingent upon sufficient
appropnatmns and authorizatmn being made by the Legislature of New Mexico for the
penormance of this Agreement Throughout this Agreement the term “non-appropriate” or

“non-appropriation” includes the following actions by the New Mexico Legislature:

deauthorization, reauthonzatlon or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee
written notice of such terminaticn, as of the effective date of the law making the non-

Page 5 of 14




appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantes hereby
waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant

to Article V(B).

C. Limitation on Department’s Oblization to Make Grant Dishursements to

Grantee in the Event of Early Termination
In the event of Early Termination of this Agreement by either party, the Department’s
sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth

Article I1.

ARTICLE VL SUSPENSION OF NEW OR FURTHER OBIIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

3] The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice given
by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(iify  The Department may dircct the Grantee to implement a comective action planin
accordance with Article VI{D) herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article 11 herein.

C. A suspension of new or further obligations vnder this Agreement shall remain in effect
unless or until the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lified, the Department wili consider
{further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantse to
suspend entering into new or further written obligations with third parties pursuant to Article
VI{A), the Department may, but is not cbligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension. Such
comrective action plan must be approved by the Department and be signed by the Grantee. Failure
to sign & corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Eatly
Termination, Article V{A)iii). The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VI REPORTS

A, Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall
submit 1o the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be-
submitted on a form preseribed by the Department, The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with 2
minimum of thirty (30) days’ advance writien notice of any change to the Periodic Report format
or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting pericd from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting petiod; provided, however, that in no
event shall the reporting period be less than one month.

B. Paper Final Report :

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and contain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2. The Department shall provide
Grantee with a minimum of thirty (30) days® advance, wnitten notice of any change to the Final
Report format or content, The Paper Final Report rust be submitted within twenty (20) days
after the Project's Reversion Date or within twenty (20) days of the date of Early Termination,
which ever first occurs. '

C. Paperless Reporfing

In Tieu of the paper reports described in subparagraphs A and B of this Article, the
Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Depariment of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit 1. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes fo the
information the Grantee is required to report on 2 papertless basis. The Paperless Report shall be
due monthly on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days afier the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first oceurs.
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D. Requests for Additjonal Information/Project Inspection :

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i) reguest such
additional information regarding the Project as it deems necessary and (ii) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to such
requests for additional information within a reascnable peried of time, as established by the
Depariment. Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIIL,

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request peyment by submitting a Request for Payment, in the form
attached hereto as Exhibit 3. Payment requests are subject to the following procedures:

D The Grantee must submit one original and one copy of each Request for Payment;
and

(it Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article III herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or iterns of tangible
personal property received by the Grantee for the implementation of the Project;
vrovided, however, that the Grantee may be reimbarsed for unpaid lighilities only
if the Department, in its discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

(i) In cases where the Grantee is submitting a Request for Payment to the Diepartment
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agresment
and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (3) business days from the date of recelving
reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing,

B. Deadlines
Reguests for Payments shall be submitted by Grantee to the Department on the carlier of:
()  Twenty (20) days from the end of the calendar quarter in which the expendifure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; oz
(1)  July 15 of each year for all unreimbursed expenditures incwred during the previcus
fiscal year; or
(iti) Twenty (20) days from date of Early Termination; or
{iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article IT herein will

result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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until it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party
Obligations. The Department’s ability to reject any Request for Payment is in addition to, and not
in lizu of, eny other legal or equitable remedy available to the Department due to Grantee's
violation of this Agreement.

ARTICLE X, PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS
AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

() The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable),

(i)  The Project must be implemented in accordance with the New Mexico Public
Warks Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if
applicable. Every contract or project in excess of sixty thousand dollars {560,000}
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shall contain 2 provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once & week and without subsequent unfawful deduction or
rebate on any account, the full amounts acerued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project. ' ) '

(i) The Project may only benefit private entities in recordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-called “Anti-Donation Clause.”

(iv)  The Grantee shall not at any time convert any property acguired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, sdvance, written approval.

(v} The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,”
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Praject, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be notin

compliance with these requirements during the life of this Agreement, Graniee

agrees to take eppropriate sieps to correct any deficiencies. The Grantee's failure
1o implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantze hereby represents and warrants the following:

(1) The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly autherized by the Grantes, the person executing
this Agreement has authority to do so, and, onee executed by the Grantee, this
Agreement shall constitute & binding obli gation of the Grantee, enforceable
according to its terms.

(i)  This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable to the Grantee, the Grantee's charter (f
appliceble), or any judgment or decree to which it is subject.

(ivy  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation reauthorization in law.

{v) - The Grantee’s governing body has duly adopted or passed as zn official act a
reselution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and fo sign Requests
for Payment.

(vi}  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmenta! Conduct and whistleblower protection. The Grantee specifically
agrees that no officer or employee of the lccal jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereefter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shali require all of its
contractors to incorporate in all subcontracts the language sst forth in this
paragraph prehibiting conflicts of interest. :

(vii} No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of this or
any agency or body in connection with the awsarding of any Third Party
Obligation and that the Grantes shall require certifying language prohibiting
iobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE X1, STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accoumting principles, and, if
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feasible, maintain a separate bank account or fund with a separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B, For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, 2l financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the
purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available o the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended,
the Grantee may be required to reimburse to the State of New Mexico, to the (}ngma"mg fund,
any and all amounts found to be improperly expended.

ARTICLY XiI. IMPROPERLY REIMBURSED FUN_BS '

If the Department determines that part or all of the Appropriation Amount was impropetly
reimbursed to Graniee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, or
violation of this Agreement, the Grantee shall return such ﬂmds to the Department for
disposition in eccardance with law.

ARTICLE XTI, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act,

ARTICLE X1V, SCOPE OF AGREEMENT

Attachments A and B are incoszora?ed by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneons agreements, understandings, discussions, comumunications, and
representations, written or verbal.

ARTICLE XV, REOUERED MON-ATPROPRIATIONS CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT '

The Grantee acknowledges and agrees that Grantee shall includs a ;‘non—appropriaﬁ{}ns” clause
in all contracts between it and other parties that are (i} fmnded in whole or part by funds made
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available under this Agreement and {ii) entered into after the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and euthorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, the Santa Fe County
may immediately terminate this Agreement by giving Contracter written notice of such
termination. The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. Contractor hereby waives any tights to
assert 21 impairment of contract claim against the Santa Fe County or the NMED or the State of
New Mexico in the event of immediate or Early Termination of this Agreement by the Santa Fe

County or the Departrent”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or & termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (i1} entered into after the effective date of this Agreement:

“This contract is funded in whele or in part by funds made available under a NMED Grant
Agreement, Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County’s only liability shall be to
nay Contractor for acceptable goods delivered and services rendered before the termipation
date.”

Grantes hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department. :

ARTICLE XVIIL. COMPLIANCE WITH UNIFORM FUNDING CRITERIA,

A, Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of
which must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

3, timely submit all required financial reports to its budgetary oversight
agency {(ifany); and

4, have adeguate accounting methods and procedures to expend grant funds
in accordance with applicable law and account for and safeguard grant funds and assets acquired

by grant finds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVTI, the Department may tzke one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI{A) of this
Agreement; ‘

2. require the Grantee 1o develop and implement a written corrective action
plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; :

3. impose special grant conditions to address the non-compliance by giving

the Grantee notice of such special conditions in accordance with Article IT of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article Iil; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement,

ARTICLE XVIII. SEVERANCE TAX BOND CLAUSES

A. Urantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOR),
an entity separate and distinct from the Department, Grantee acknowledges and agrees that (i) it
is Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantes ofaBOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upon the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)-
the Department’s obligation to reimburse Grantes from the Project is contingent upon the then
current BOF conditions being satisfied.

B. Crantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREQF, the parties have duly executed this Agreement as of the date

of executicn by the Department.

GRANTEE p -
@@/gmaw j% .

Signattire of Official with Authority to Bind Grantee

% ot 12 f/)///{r

(Type or Print Name)

Its: ﬂf}{{j’ﬂLi J }%uf Vil
T (Type or Pm}{t Title)’ \/

Ky o

Date

NEW MEXICO ENVIRONMENT DEPARTMIENT

Its: Cabinet Secretary or Deputy Cabinet Secretary

/O//L? //4

Date

By
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[ Amendment
Ko,

Lstla

ATTACHMENT A

NEW MEXICO

ENVIRONMENT DEPARTMENT

CG?#STRUCT#GN FROGRAMS 2UREAD
PROJECT DESCRIPTION

NAME OF GRANTEL; Sents Fe Copunty

PROJECT HO: 15-0552-878

1The GRANTEE aarses o accomniish the Eroject as described below:

" The funding provided for this project will bz used toward the planning, design, and

* Rufina Strest in the Agua Fria arez of Santa Fa County. These improvements may Includa

sanitary gravity sewer, sanitary sewer |
pumps or 2 combination of elements,

acquisiton, topographic and property

it station, low pressure force main and sewer grinder
The project will commence with work 1o investigate

planning, project scoping and alternative analysis, engineering design/bidding,
construction, and construction administration, Designs developed will nclude
specifications for connections to the sewer Improvements and requirements for owner-

funded connections, This list js not int

ended ta be inclusive of all elements reguired for

planning, design and eonstruction of the improvements noted aboya, The grant dollags
provided will likely eccomplish some bus nol all of the items listed above. '

X :'/;m _/‘O (f‘—m X ﬁﬁi 5’54”- ‘f’/f’g /¢

Official Reprozontative

WRIED Prolect Mana ger Apprown!




ATTACHMENT B — NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

ARTICLE1 REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless
waived in writing by the New Mexico Environment Depariment (NMED) {(payment may be
withheld if any of these procedures are not followed by the Crantes).

A.

The Grantee must submit a detailed project description to NMED Canstruction
Programs Bursau (CPB) prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form and must be approved
by the CPB project manager.

The Grantee must submit copies to NMED of all executed contracts entered into by
the Grantee prier to this agresment, that are related to the projsct, for raview and, if
appropriate approval. CPB reserves the right to deny reimbursement urder any
confract not properly procured or otherwise ineligible under the grant terms.

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit documentation regarding the hiring process 1o be
used and the Request for Proposals (RFP), if applicable, o NMED for raview and
approval prior to selecting engineering and/or other professional services, An RFP
for engineering services and/or other professional services must be performed in
compliance with the New Maxico Procuremant Code
[Sections 13-1-21 et seq. NMSA 1978]. If, the engineering faes will exceed $60,000,
excluding gross recsipt taxes, the Granteg is -also required to coniact the
Professional Technical Advisory Board (PTAB) for assistance in the preparation of
the RFP packags. (PTAB: phone (505) 888-6161 and e-mali ptab@acecnm.org.)

H these grant funds are to be usad for enginesring and/or ether professional
services, the Grantee must submit a draft of any engineering agreement and/or other
professional services contract, or a letter certifying that the Grantea's staff will be
used for design, to NMED for review and appreval prior to executing the
agreement/contract or using Grantes's staff. Unless a waiver has been received, the
required enginesring agreement format is the "Publicly Funded Project” form
prepared by NMED and postad on the website at
www.nmenv.state nm.us/cob/cpbtop.htm!.  Any waiver of the required engineering
contract form must be In writing from CPB. NMED CPB requires that one copy of the
executed contracts be supplied to them. The contract Is between the grantee and
their engineer. The State of New Mexico will not be a party {o the contract.

A preliminary enginesring report (PER) or siudy by a registered New Mexico
Profzssional Engineer may be required. If a PER or study is to be prepared, the
Grantse and their consultant should meet with NMED before starting any work for 2
“scoping” meeting to fully discuss the scope and extent of the PER. The consuliard
shall present their preliminary outline for the PER, including the altarnatives to be
considerad. The Grantee must submit the final PER andfer study to NMED for
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review and approval before preparation of plans and specifications. The purpose of
the PER and/or study is to analyze and choose the most technically feasible and cost
eﬁ"ec;t_ive solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

Crantee agrees not to start the preparation of plans and specifications until NMED
approval of the PER, study, or waiver in writing of the report requirement has besn
received from CPB. .

If the grant funds are to be used for engineering design or for construction, the
Grantee must submit ail plans, and specifications for this project (prepared by a
registered New Mexico Professional Enginger) to NMED for review and approval
before the project is advertised for construction” bids. Any addenda prepared after
the project has been advertised for bids must be submitted to NMED for review and
approval.

The Grantee must submit all work related to easements, rights-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior {o_advertising for construction. - A sile cerlificate certifying that all
necessary €asements and/or property upen or through which the project is being
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Certificate must be signed by an attorney, engineer,
surveyor, or tille abstractor. The Grantee must submit the recommendation of
award, certified bid tabulation, & copy of bid bond for the selected contractor and
evidence of full project finaricing to NMED fér review and approval prior to awarding
the contract. Grantes shall not award the contract until NMED has concurred in
writing with the award. Competitive bidding, in accordance with applicable state laws
{including - local wage . - determinations. as . provided for in
Section 13-4-11 NMSA 1978), will be used for. awarding construction contracts.
- Contracts will be awardad to the responsive, responsible bidder who submits the
. lowest acceptable bid, or as provided for by State Law. .

~ Following NMED ‘zpproval of the proposed award, the Grantes will submit the notice
of the award and the minutes of the mesting in which the award was made, the
riotice of 2 pre-construction confarence, a copy of the executed construction contract
documents (including payment and performance bonds}, and the notice to contractor

-to proceed to NMED for review. The selected contractor wili be required to post a
periormance - and payment bond in  accordance  with requirements  of
Section 13-4-18 NMBA 1978, :

At the pre-construction conferencs, the selected contractor will submit 2 construction
schedule o the Grantee and, if requested, to NMED. The Grantee will submii all
~ modifications to plans and contract by change ordars to the NMED project manager
- promptly for review and approval prior fo implementation of such modification or
change. The decision by NMED will be rendered promptly in writing to the Grantee.
In cases necessitating immediate action, a verbal dacision will be rendered by NMED
~ and followed by a written confirmation to the Grantze. :
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K. The Grantee will provide 2 fuli-ime construction inspector during construction of the
project unless NMED determines that part time inspection is adequate for the project.
This must be requasted and approved by NMED prior to the start of construction.
The Grantee will be required to submit the inspector's résumé to NMED for review
and approval. All daily inspection reporis shall be made available to the NMED
Project Manager upon requsst.

L The Grantes will provide an Enginesr's Construction Status Report (ECSR) using a
template provided by NMED with each disbursement request that includes
construction costs. The Engineer's Construction Status Report will include a
description of the work completed during the sams time period covered by the
contractor's pay appiication and must be signed by a professional engineer and the
Grantae's represeniative designated to oversese the project. Construction
reimbursemenits cannot be paid withaut the NMED approved ECER.

M. Notwithstanding the inspections parformed by the Grantee and its engineer, NMED
will have the right to examine all installations comprising the project, including
materials delivered and stored on-site for use on the project. Such examinations will
not he considared an inspaction for compliance with contract plans, but will be a
general NMED review as described in Article 2 below.

M. If applicable, the Grantes (or the system owner) will employ qualified utility operators
and will comply with all provisions of the New Mexico Utility Operators Certification
Act, Szction 81-33-1 et seq. NMSA 1978.

O. If the grant funds are fo be used for construction of wastewater collection lines or
water distribution lings, the Granies will assure NMED that the existing population
will connect to the collaction system or distribution system within reasonatle time
after project completion. This will be accomplished by adoption and annual raview of
an ordinance and user charge system or other legal documents or cifier official act
requiring such connection to the system, to the extent permitted by law. NMED may
request an opportunity to review and comment on the ordinance fo ensure
compliance with this requirement.

ARTICLE 2 HNMED OVERSIGHT

NMED inspection, review and approval arg only for purposes of compliance with applicable
state grant requirements, procedures, statules and regufations. NMED approval will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable state grant
requirements, procedures and regulations. NMED will bring to the Grantes's attention, any
obvious defects in the project's design, materials or workmanship, but all such defects and
their correction will be the responsibility of the Grantee and its contractors and consulitants.
Any quastions raised by NMED during its Inspections and reviews shall be resoived
exclusively by the Grantee. The Grantes and its contractors and consultants will remain
responsible for the completion and success of the project. Approval does net relievs the
owner or engineer of legal responsibilities for the overall integrity of the project, adequacy of
the design, safety, or compliancs with all applicable regutations.
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ARTICLE3 CLOSEQUT

A

The project will not be considered complete unill the work as defined in this
agresment has been fully performed, and finally and unconditionaily accepted by the
Grantee and the Grantee's projact engineer. '

I the grant funds are to be used for preparation of a PER, & study, or plans and

ii.

iv.

vil.

specifications, final payment will be made after approvai by NMED of the PER, study,
or plans and specifications, Payments do not constitute approval of any of these
docurnents,

If the grant funds are to be used for purchase of eqguipment, final payment will be
made after approval by NMED of receipt of equipment titte and appraisal reports far
used equipment. _

Iithe grarit funds are to be used for construction, final payment will be made after the

final inspection has been conducted by NMED and the jollowing items, unless
walved by NMED, have been provided to NMED, and have been reviewed and
approved by NMED:

Operation and maintsnance manuals or a letter from the cwner esrtifying receipt
and acceptance of the operation and maintenance manuafs;

A final reimbursement request including the final certified construction pay
- request prepared by the Grantee's project enginesr and approved by the
(Grantes;

A certificate of substantial completion including punch list items:

A letter cerlifying project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfifed ali of the obligations required under the contract
documents with the Grantes, or if payment and materials performance bonds are
‘called”, an acceptance close-out seflement to the Grantee and contractors will
be submitted to NMED for fina! review and approval:

Certification latter by the Grantee that the Labor Standards Contract Provisions
have been met; ‘

Letter from the owner certifying recsipt and acceptance of the record drawings;

Complete and legally effective releases or waivers {salisfactory to the Granteg)
of all fens arising out of the confract documents and the labor services
performed and the materisls and equipment furnished there under. In lieu
thereof and as approved by the Grantee, contractor(s) may furnish recaipts or
releases in full; an affidavit of contractor that the releases and reseipiz include
labor, services, materials, and equipment for which a jien could be filed and that
all payrolls, material and equipment bills, end other indabtedness connecled with
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the work for which the Grantes or iis property might in any way be responsibie,
have been paid or otherwise satisfied;

A writter; consent of the surety, if any, to final payment; and

Grantea's ledger sheets including all payments made by the Grantee may be
requested with the final reimbursement request and before the final
reimbursement requast can be processed by NMED. ‘

ARTICLE4 PROPERTY ACQUISITION

A

With the exception of easemants (See Article 1.H above), when rea! property s
acquired by the Graniee, either through purchase or donation as a part of this project
and within the project peried, the Grantee will submit decumentation of the

cquisition 1o NMED, including a legal description of the proparty, the date the
property will be acquired, evidence of clear title, and an appraisal report preparad by
a qualified appraiser who was selected through applicable procurerent procedures.
Thase documents must be reviewed and approvad by NMED prior to the acquisition
of any real property. After real property acquisition, the Grantes will make available
1o NMED all documents cf title pertaining to the acquired property and all easements
or rights-of-way necessary for the completion of work under this grant agreement.
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
ﬁATABASE PERIODIC RE?()RT
' EXHIBIT 1

The Capital Projects Monitoring Systems (CPMS) can be found at: htip://coms.dfz state. am.us,
Below are screenshots from th” website on required fields for Local Entities. Please contact your
program manager for Login and Password information.

JICTE Projert

HICIP Priority

Expendet Agidunt (Logil En!:ty)

ACurrent Balance (Local Tntity}

I Project Status {Locs! Enfl ty)

JProject Phas e {Locs! Entity}

Gaal/Mitestone achisvwed last quarter

W GoalMilesfont for noxt quavter

{1 Valid Contraets id Place (True/False)

ANo activity for rmmth belng rerm-ted
i (Trua)‘;n.se') :

| Last Submzsswn Bafc {ima!}

Last Update {LocaD

Date
Completad,
Expected
Completion
Date or N/A]

Amount
Fanded to
Datg

Future
Funding
Amounts

Fundinz
Sources

Contractor
Name

Cdntract
Amount

Comments

Grant
Apresment
Issyed

\Water Rights

Easement &
ROW

Beoauisition

Archasological
Studies

Enviroimentat
Btudies

Planning

Dasion

Coastruction

Furnisiy/Equipm
ent
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3 PERIODIC RE?DRT M FINAL REFORT

Grantees

Reporting Period:

Project Wumbern

1 Please provide a detuiled status of praject referenced abave.

A, Third Pargy Obligations -
Purchase Order or Contrmet #

Name of Cantractor o Yeadon

Amount of Third Party Obligation:

Dare Exccuted:

Termingtion Date:

B, Project Phase
Bonds Sald 0 Plan/Design & Bid Decumenis O Consiruclion O
{provide anticipated date of commencernent and completion for cach phase)

2 Grant Amennt adiasted for AIPP if applicable:

Total Amounr of all Hotices of Obligation to Reimbunrse:

Total Grant Amount Expended by Grantes (0 Dates

Grant Balance as of this Date:

Amount of Other Unexpeaded Punding Sources:

{7 PERIODICREPORT
1 hereby cerfify that the aforementioned Capital Grant Project funds are heing expended in accordance with all

requitements of the Grant Agreement, and in compliance with all other applicable requiremeats.

[ FINALREPORT
T hereby certify that the aforementioned Capital Grast Project funds have been completed and fonds were

expended in accordance with £l requirements of the (Grant Agreement, znd In compliance with a1l other applicable
state/regulatory requirements,

Grantee Repzesentative! Title Diate

Version 930,13
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. ] NMED Project Managers will compiete this form based on executed contracts provided by Graniee
STATF OF NEW MEXICO L Exhibit 4
CAPITAL GRANT PROJECT
INITIAL Notice of Obligatien to Reimburse Grantee ¥ 1

DATE:
TO: Grantee: N L
Grantee Official Reprt:scntativc: : . : . :

FROM: Department Representative: , NMED/CPB Project Manager

SUBJECT: Notice of Obligation to Ra:imbz__lr;se_1 G;fxnyce_ -
Project Number: R S ML T

As the designated represeneative of the Department for Grant Agreement number
entered into between Grantee and the Department, | certify that the Grantee bas submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Yendor or Contractor: o
Third Party Obligation Amount
Termination Date RN

Vendor or Contraciorn
Third Party Obligation Amount:
Termination Date: o

Vendor or Contracton: LR
Thizd Party Oblipation Amount: |
Termination Date: R

1 certify that the State is issuing this Notice of Obligation to Reimburse Granee for permissible purposes within
the scepe of the project description, subject to ail the tenms and conditions of the above referenced Grant

Agreement,
Grant Amount adjusted for AIPP if applicable: ‘ ce L ,
The Amount of this Notice of Obligation $0.00
The Total Amounnt of all Previously Issued Notices of Obligation: N/A
The Total Amount of all Notices of Obligation to Date: N/A

Nots: Contract amosnis may exceed the iotal grant ameant, bni the invoices paid by the grant will not exceed the grant amonnt,

Depastment Rep. Approver

Title:

Signature:

“"Reimburse” 25 used throughont this Notice of Obligation to Retmburse includas Depatiment peyments to the Grantee for invoices
taceived, but not yet paid, by the Grantee from a third party confractor or verdor, if the Invoices comply with the provisions of the Grant
Agreement and are a valid lishility of the Grratee.




THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOCLUTION NO. 2014 - / %‘g

ARESOLUTION ESTABLISHING SIGNATURE AUTHORITY OF THE COUNTY
MANAGER WITH RESPECT TO CERTATN AGREEMENTS AND APPLICATIONS
AND RATIFYING CERTAIN INTERGOVERNMENTAL AGREEMENTS
PREVIOUSLY SIGNED BY THE COUNTY MANAGER BASED UPON APPARENT

L ‘ __AUTEORITY .

WHEREAS, Santa Fe County (Cbunty} enters into numerous agreements each veas,
including grant agreements, that often do not involve sipnificant policy questions, are often part
of the routine day~to-day business of the County, and are ofien time-sensitive; and

WHEREAS, it s therefore appropriate and in furtherance of the efficient operation of
County government to delegate to the County Manager the authority to execute agreements
within limits prescribed by the Board of County Commissioners (BCC); ard ‘

WHEREAS, the BCC has previously delegated general signature authority to the County
Manager in varous resolutions, including the County’s Purchasing Regulations and Policy
Manua! (Pu:cha_sing Regulationsy and | . ‘

WHEREAS, the Purchasing Regulations do not apply to grant agreements and real
property transactions, making them 2 poor fit for delegated signature authority with respect to
~ such agreements; and : -

WHEREAS, this structural issue has caused confusion with respect to the Ceunty
Manager’s signature authority, as described in the following recitals; and
-~ WHERFEAS, in Resolution No. 2006-114, the BCC delegated to the County Manager
“the suthority and responsibility to approve a contract creating revenue for the County, a
Memorendumn of Agresment, 2 Memorandum of Understanding, a grant application, a contract
accepting a grant, end 2 cooperative agreement with enothier agency, up to the sum of one
‘hundred thousand dollars (3100,000)” as well as the avthority to sign contract amendments
extending the term of the contract; and ' S
WHEREAS, in Resolution No. 2009-1, as amended by Resolution No. 2009-1 02, the
Board amended Resolution No. 2006-114 to increase the County Manager's signature authority
over such agreements to “the sum of Two Hundred and Fifty Thousand dollars ($250,000) or
Tess™; and

. WHEREAS, on April 10, 2012, the BCC edopted Resolution No. 2012-57 “to clarify
matters concerning County’s procirement practices”; and - .

WHERFAS, notwithstanding its focus on procurement practices, Resohution No. 2012-

- 57 rescinded Resolution Nos. 2006-114 and 2009-102 in their entirety, including the provision

that addréssed the County Manager’s authority to epprove a contract creating revemie for the

County, & Memorandum of Agreement, 8 Memorandum of Understanding, a grent application, a

Page 1 of 5




contract accepting a grant, and a cooperative agreement with another agency, for the sum of two
hundred and fifty thousand dollars ($250,000) or less; and

VHEREAS, by the adoption of Resolution No. 2012-57, the BCC did not intend to
rescind the County Manager’s authority with respect to contracts creating revenve for the
County, Memoranda of Agreement, Memoranda of Understanding, grant applications, contracts
accepting grants, and cooperative agreements, for the sum of two hundred end fifty thousand
dollars (3250,000) or less, and the County Manager heag, with the BCC’s knowledge, continued
to sign such agreements since the adoption of Resolution No. 2012-57; and

WHEREAS, the BCC desires o remedy any ambiguity caused by Resolution No. 2012-
57 with respect to such agreements by expressly reestablishing the County Manager’s signature
authority with respect to such agreements and to ratify all such agreements that the County
Manager has signed since the adoption of Resolution No, 2012-57; and

WHEREAS, it is desirous fo memorialize the County Manager’s general signafure
authority in a single resolution and to increase the County Menager’s geaeral signature authority
with respect to ceriain real property transactions.

KOW, THEREFORE, BE IT RESOLVED by the BCC:

1 Definitions, As used in this Resolution, the following terms and symbols have

the following meanings:
& “BLC" means the Board of County Commissioners.
b. “Contract” means 2 contract for the purchase of tangible personal property

or services, incinding professional services, regardless of whether the contract is exempt from
the Procurement Code and regardiess of the title of the contract.

<, “County” means Santa Fe County.
d “Grant® means &l non-exchange transactions pursuant to which a

governmental agency or person grants or donates monsy, services, and personal property to the
County for general or limited purposes.

€. “Grant agreement” means the agreement pursant to which & grant is
made to the County, regardiess of whether the agreement is titled as a grant agreement,
memorandum of agreement, & memorandum of understanding, a cooperative agreement, or some
other title,

f. “Purchasing Regulations™ means the County’s Purchasing Regulations and
Policy Manusal, as adopted by Resolution No. 2006-60 and emended by Resolution Nos. 2009-
51, 2005-102 and 2012-57. :

£ “Services” and “Professional Services” have the meanings ascribed to
themn in the State Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-159 NMSA
1978, as such may be amended from time to time.

h “Signature Authority” means the authority to sign & document on behalf of
the County and bind the County to the terms thereof.

i. In the charts in Section 3:

Page 2 oI&
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: 1) & “Y” means that the agreement is within the éigna‘aue authority of the
official or body; a “N” means that it is not; :

2) < means less than or equal to; end
_ 3)> means greater than,
2 Signature Authority: General Rnles.

2. The County Manager is not required to make a decision with respect {0 a
document within the County Manager’s signature authority. Rather, the County Manager may
bring any document within the County Manager’s signature authority to the BCC for
consideration, approval, or disapproval, ‘

b. When the Couaty Manager is unavailable, the County Manager may sub-
delegate the County Manager's signature guthority to another County employee during the
period of unavailability; provided such sub-delegation must be in writing.

C. The BCC may grant the County Manager additional signature authority
with respect to any transaction through ordinance, resolution, or other appropriate BCC action.

d. . All dollar figures used in Section 3 of this Resolution are exclusive of

applicable gross receipts and governmental gross receipts tax.

e. - The County Manager may epprove amendments to agreements originally
signed by the County Manager, provided the egreement, as amended, remains within the County
Manager's signature authority, -

£ Terms inclnde all possible extensions or renewal terms. For exammple, for

purposes of determining signature authority, the term of a lease with a ons-year initial term and
en option to extend for an additional six-month term would be 1.5 years. -

' g Contract sums, grant revenue fo the County, and consideration to be paid
- under real estate contracts are determined based upon the entire term of ‘the agreement rather
than by fiscal year, calendar year, or any other period.

o 3. . Signature Authority: Specifie Types of Transactions.

" Qriginal Contract Amendments to " Amendments fo
S R Contracts Approved by | Contracts Approved by
the County Manager . the BCC
Coniract Surm Amended Coentract Sum | Increase to Contract Sum
\ : Approved by BCC Due
to Amendments
Oificial | <3250,000 | > $250,000 | < $250,000 | >$250,000 | <10% and ] > 10% or
- { or Body - | < $500,000 | > $500,000
County . | Y N. Y N Y N
Moanager
BCC Y Y Y Y Y Y
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b. Grant Agrecmenis.

Original Grant Amendments to Grant | Amendments fo Grant
Agyeement Agreements Approved | Agreements Approved
by the County Mansger by the BCC
Grant Revenue to County | Amended Grant Revenue Increass to Grant
io County Revenue to County
Approved by BCC Due
to Amendments
Official | < $250,000 | > §250,000 | <$250,000 | > $250,000 | <10%sand | > 10% or
or Body < $500,000 | > $500,000
County b4 N Y N Y N
Manager
BCC Y Y Y Y Y Y

The County Manager is also authorized to approve and sign on behalf of the County all grant
applications, except for grant gpplications that wonld commit the County to accept a grant the
amount of which is beyond the signature authority of the County Manager.

c. Agreements Related to County Owned Real Property. As used herein,
“Agreements Related to County Owned Real Property” means leases, licenses, temporary
easements, end other agreements of limited duration allowing a party the right to.use or occupy

real property,

Original Agreemenis Amendments {o Amendments o
Related to County Agreements Related to | Agreements Related to
Owned Real Proverty County Owned Real County Owned Resal
Property Approved by | Property Approved by
the County Manager the BCC
Term and Paymenisto Amended Term and
County Pavments to County
(ffietal <lyear |>lyearor | <lyear |>1lyearor
or Body and > £250,0600 and = $250,000
' < $250,000 < $250,600
County Y N Y N N
Manager | -
BCC Y Y Y Y Y

d. Agreements Related to Real Property Owned by a Third Party. As used
herein, “Agreements Related to Real Property Owned by 2 Third Party” means leases, licenses;
temporary easements, and other agreements of limited duration allowing the County the right to
use or oceupy real property.
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Original Agreements Amendments to Amendments fo
Eelated to Real Agreements Related to | Agreements Related to
Property Ownedbya | RealProperfy Owned | Resl Property Owned .
Third Party by a'Third Party by a Third Party
Approved by the Apbproved by the BCC
Countv Manager
Term and Consideration Amended Term and
Payable by County Consideration Payable by
County
Offietal | <4years | >4years | <dyears | >4 yemrs
or Body and or and or
< $250,000 | > $250,000 | <$250,000 | > $250,000
County Y N Y N N
Manager
BCC Y Y Y Y Y
4. Previous Agreements Ratified, The Roard hereby ratifies all contracts creating

revenue for the County,

Memoranda of Agreement, Memoranda of Understanding, grant

applications, contracts accepting grents, znd cooperative agreements with other governmental
entities, for the sum of two hundred and fifty thousand dollars ($250,000) or less, that were
signed by the County Manager from April 10, 2012, through the date this Resolution is adopted.

5, Previous Resclutions snd Polivies Res

cinded. Any resolution or policy of the

County that is inconsistent with the general, mon-transaction specific signature suthority

established herein is hereby rescinded, including,

74(C) of the Purchasing Regulations.
PASSED, APPROVED, AND ADOPTED this 9% day of December, 2014,

THE BOARD OF COUNTY

COMMISSIONERS OF SANTA FE COUNTY

but not limited to, Section 74(B) and Section
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BCC RESCLUTIONS

COUNTY OF SANTA FE ) PAGES: &

STATE OF NEW MEXICO ) ==

I Hereby Cerlify That This Instrument Uas Filed for

Rezord On The 18TH Day OF December, 2014 st 12:97:85 PN

And las Duly Recorded as Instrument H# 1757538 1
'Df The Records Of Santa Fe County !
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Canstruction Programs Bureal Skgnature Page

Project Name: | Santa Fe County
Project
Number; 15-0552-578
Officlal Reprasentative:
Carole Taramillo
Mame
- Finance Director
itle
Signature M 304 LQumWO 5%1
PO Bax 275, San\g Fe, NM 8?504
Address
— cjaramillo@santafecountynm.gov -
-ma
Bhon 505-995-2780
€
r
|
{_ Alternate - Official Representative;
N Erik Aaboe
ama
) Business Finance Manager
Title /..2 )
Signature @/L 6\, /i VLM{
PO Box 276, Santa Fe, NM 87504
Addrass
— eaaboe@sar‘ta ecountynm.gov
-mall N
505-986-6209
[ Phone

PAADMIN Finantda! Progams\SAP 20158 Spachl Anpropriatens\2018 Regulir Grant Agregmen

& Mearge\SAP Signature Pags
2016 merge template.dorx













Henry P. Roybal

Anna T. Hamilton
Commissioner, District 1

Commissioner, District 4 b

Ed Moreno
Commissioner, District 5

Katherine Milfer

Anna Hansen
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
To:  Beard of County Commissioners
Fr:  Don Moya, Interim Finance Directo
CC:  Undersheriff Ron Madrid /5 ~ /
Date: Janvary 10, 2017
Re:  Resolution No. 2017~ | A Resolution Requesting a Budget Increase to the Law

Enforcement Operations Fund (246) to Budget Grant Funds From the New Mexico
Department of Transportation (NMDOT) / $17,690.00 (Finance Division/Don Moya)

Issue:
The Santa Fe Sheriff’s Office is requesting a budget increase to the Law Enforcement Operations

Fund to budget grant funds from New Mexico Department of Transportation (NMDOT) in the
amount of $17.690. - ‘

Background: o

Funding is used for overtime reimbursement in support of the NMDOT. T he program’s primary
mission is to reduce traffic-related injuries and fatalities by conducting visible patrols in high crash
locations, identified through use of local data. Funds are through September 30, 2017.

Action Requested:

The Sheriff’s Office requests approval to budget grant funding from NMDOT in the amount of
$17,690, | ‘

102 Grant Avenue - P.O. Box 276+ Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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AE MEX ! 0 DEPARTMENT OF

TRANSPORTATION

November 16, 2016

Corporal Jared dosher

Santa Fe County Sheriff's Department
35 Camino Justicia

Santa Fe, NV 87503

RE: Project Agreement
Dear Corporal Mosher:

Enclosed is one fully executed project agreament for the federal 2017 fiscal year. This lettar
contains informatian required to meet Federal Funding Accountability and Tra nsparency Act
(FFATA) and 2 CFR Part 200 requirements. Please provide a copy of this letter to the person
responsible for meeting those requirements at your City, County, Town or Tribal agency. The -
following table contains the information nacessary to meet these reguiraments,

Project Number  Funding Source  CFDIA # FAH Award Date Award
17-AL-64-D31° 23USC.5164 20,608 18XS205464NM16  1/08/2016 $10,000
17-0P-RF-D91  Siate Road Funds $4,960
17-ST-RF-(091  State Road Funds

$3,640

2 CFR Subpart F 200.500-321 _ . :

{a) Audit required. A non-Federal entity that expends $750,000 or mare during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

{b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with
§200.514 Scope of audit except when it elects to have a program-specific audit conducted in
accordance with paragraph (c) of this secticn.

(c} Program-specific audit election. When an auditee expends Federal awards under only cne
Federal program {excluding R&D) and the Federal program's statutes, regulations, or the terms
and conditions of the Federal award do not require a financial statement audit of the audites,
the auditee may elect to have a program-specific audit conducted in accordance with §200.507
Program-specific audits. A program-specific audit may not be elected for R&D unless all of the
Federal awards expended were received from the same Federal agency, or the same Federal
agency and the same pass-through entity, and that Federal agency, er pass-through entity in
the case of a subrecipient, approves in advance a program-specific audit.

(d) Exemption when Federal awards expended are less thon $750,000. A non-Federal entity that
expends less than 5750,000 during the non-Federa! entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in §200.503 Relation to
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other audit requirements, but records must be available for raview or audit by appropriate
officials of the Federal agency, pass-through entity, and Government Accountability Office
{GAQ).

if expenditures are less than 5750,000 during your agency's fiscal year 2016, please submit a
ctatement to the Traffic Safety Division at the address listed on this letterhead. The Statemant
should read, "We did not meet the $750,000 expenditure threshold and therefore we are not
reguired 1o have a single avdit performed for FY {16 1"

Your agency must submit copies of any audits and review reports which they have had
prepared to the Department for informational purposes if requested regardiess of whether the
criteria for audit ar review are met,

Operationat Plan :

Your agency is required develop an operational plan to include 2 jurisdiction-specific
performance goal, problem statement, problem identification and basic crash data upon which
the project is based. Performance goals should be specific, measurable, action-orientad,
realistic, and time-bound.

Pesformance Indicators

The Departrment has implemented performance indicators on Department funded law
enforcement projects. The performance indicators are as follows:

ENDWI 1 DWI citation for every 18 hours of enfercement worked.

BKLUP 1 seat belt or child restraint citation for every 2 hours of enforcement worked.
STEP 2 citations for every hour of enforcement worked.

At no time does the New Mexico Department of Transportation require an individual officer
to issue o specific number of citotions during an enforcement period,

We look forward to working with you to prevent injuries and fatalities, Thank you for your
copperation.

Sincerely,

Paul A, Mahtoya, Director
Traffic Safaty Division

Enciosure




CONTRACT NUMBER: 0/ T~ 0161 - SO/DD

'W@ i L—E‘%&O\jr

GRANTEE DUNS NUMBER; 0523297131

VENBOR NUMBER: 0000054257

- GRANT AGREEMENT

This grant agreement is between the New Mexico Departinent of Transportation {the
“Department”) and County of Santa Fe {the “Grantee”). The Department and the Grantee agree as
follows:

1. Award. The Department hereby awards the Grantee funding for the following projects:
a. End Driving While impaired ("EMDWI"), Project No. 17-AL-84-G91, $10,000.00;

b. Buckle Up ("BKLUP”)/Click It or Ticket (“CIOT”), Project No. 17-OP-RF-091,
$4,960.00;

L. Selective Traffic Enforcement Program (“STER"}/100 Days and Nights of Summer
{"DNOS"), Project No. 17-ST-RF-091, $3,640.00;

d. Total Funding awarded per this agreement $18,600.00.

2. Scope of Work. The Grantee shall perform the professional services stated in the following
exhibits: ENDWI, exhibit A; BKLUP/CIOT, exhibit B; STEP/DNOS, exhibit €.

3. Payment. To be reimbursed for eligible expenses, the Grantee must submit timely, properly
prepared reimbursement requests as providad in the Department’s Traffic Safety Bureau Financial
Management Manual. The Grantee acknowledges that the Departmeant will not pay forany
expenses incurred prior to both parties signing the agreement, after termination of the agreement,
or in excess of the amount of the award noted in section 1. The Grantee must submit its fina!
reimbursement request no later than thir‘y days after termination of this agreement, unless
otherwx;e appmved by the Department.

4. - Records and Audit. The Grantea shall strictly account for alf rece:pts and disbursements
refated to this agreement. The Grantee shall record costs incurred, services rendered and payment
received, and shall maintain these financial records during the agreerment and for three yaars from
the date of submission of the final reimbursemant reguest. On request, the Grantes shall provide
the financial records to the Department and the state auditor, and shall allow the Department and
the stzte avditor to inspect or audit these financial records during business hours at the Grantee’s
principal office during the agreement and for three years from the date of submission of the final
reimbursernent request. If the financial records provided by the Grantee are insufficient to support
an audit by customary accounting practices, the Grantee shall reimburse the Departrment for any
expense incurred related to the insufficient documentation within thirty days of written notice from
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the Department. If an audit or inspection reveals that funds were used for expenses not directiy
related to the project, or otherwise used inappropriately, or that payments were excessive or
otherwise erroneous, the Grantee shall reimburse the Department for those funds or payments

within thirty days of written notice.

5, Officials Not to Benefit. The parties intend that no member of the New Mexico legislature
or the United States Congress, or any public official, public employee or tribal council member, in
that person’s individual capacity, will benefit from this agreement.

6. Termination. The Department may terminate this agreement for any reason, by giving the
Grantee thirty-days written notice. The Grantee may only terminate this agreement based on the
Dapartment’s uncured, materizl breach of the agreement. On receipt of a “Notice of Cancellation,”
the Grantee shall suspend work unlass otherwise directed by the Department in writing, The parties
acknowledge that termination will not nullify obligations incurred prior to termination.

7. Appropriations. The Grantee acknowladges that:

a. this agreement is contingent upen sufficient appropriations and suthorizations
being made by the Congress of the United States or the New Mexico state legislature;

b, if sufficient appropriations and authorizations are not made, this agreement wil
terminate upon written notice by the Depariment 1o the Grantee; and

L the Depaﬁment will not expend any funds unti! they are approved for expenditure,
and the Department’s determination as to whether a pproval has been granted will be final.

&, Compliance with Law. The Grantee, its employees, agenls and contractors, shali comply
with the following:

a. Title Vi and Title Vit of the Civil Rights Act of 1364, the Age Discrimination in
Employment Act of 1867, the Americans with Disabilities Act of 1990, the Environmental
Justice Act of 1994, the Civil Rights Restoration Act of 1987, and 45 C.F.R. §21;

b. alt federal and state laws, rules, and regulations, and executive orders of the
Gavernor of the state of New Mexico periaining to equal employment epporiunity,
including the Human Rights Act, NMSA 1978, §§ 28-1-1 through -15 (In accordance with
such, the Grantee states that no person, on the grounds of race, religion, national origin,
sex, sexual orientation, gender identity, spousal affiliation, serious medical condition, age or
handicap, will be excluded from employment with or participation in, denied the benefits of,
or otherwise subjected to, discrimination in any activity performed under this agreement. i
the Grantes it is found to be in violation of any of these raguirements, the Grantee shall
take prompt and appropriate steps to correct such violation.};

c. state Jaws applicable to workers’ compensation benefits for the Grantee's
employees, including the Workers’ Compensation Act, NMSA 1978, §§ 52-1-1 through -70,
and related regulations; and
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d. 2 C.E.R. Subpart F §200.500 - §200.521 audit requirements. .

e. those sections in exhibit D labeled “a pplies to subrecipients as well as states.”

g, Motices. For a notice under this agreement {o be valid, it must be in writing; be delivered by
hand, reglstered or cartified mall return receipt requested and postave prepald fax or e-rnall; and
be addressed as follows:

ta NMDOT at: 1o the Grantee at:

New Maxico Dept. of Transportation | County of Santa Fe
Attn: Traffic Safety Division _ Attn; Cp!. Jared Mosher
P.0. Box 1149 35 Camino Justicia
Santa Fe, NM 87504 : Santa fe, NM 87508

10.  Severability, The parties intend that if any provision of this agreement is held to be
unenforceable, the rest of the agreement will remain in effect as written.

ii. Tort Claims. The parties intend that (1} immunity from liability for tortious conduct under
NMSA 1978, & 41-4-4(A} will apply to all conduct relating to this agreement, (2) only the waivers of
immunity from liability under NMSA 1978, §§ 41-4-4 through -12 wili apply, and (3) this agreement
does not waive immunity from liability for torfious conduct relating to this agreement of any
employea of the Department or the Grantee,

iz, Jurisdiction znd Venue, The Grantes acknowladges the jurisdiction of the courts of the
state of New Mexico for any adversarial proceeding arising out of this agreement, and that venue
for any such proceading will be in the First Judicial District Court for the county of Santa Fe, New
Mexico. h

i3. Project Responsibility. The Grantee acknowledges that it bears sole responsibility for
performing the services referred to in section 2.

14, Term. This agreement takes effect upon signature of all parties. If the Grantee does not
deliver the signed agreement to the Dapariment within sixty day; of the Department’s signature,
the agreement will be vo;dable by the Department. The agreement terminates at midnight on
September 30, 2017 unfess eariler ten*&mat#d as provided in section 6 or section 7.

is, Applicable Lawe. The laws of the state of New Mexico, without giving effect to its choice of
law principles, govern all adversarial proceedings arising out of this agréement.

16, A'mendm-eht. No amendment of this agreement will be effective unless it is in writing and
signied by the parties.

17, Mo Third-party Beneficiary. This agreement does not confer any rights or remedies on
anyane other than the Department and the Grantee.

18, Merger. This agreement constitutes the entire understanding between the parties with
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respect to the subject matter of the agreement and supersedes ali other agreements, whether
written or oral, between the parties, except that this agreement does not supersede the Grantee’s

rights under any other grant agreement.

18, Disadvantaged Business Enterprise. The recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted contract or in
the administration of its DBE program or the requirements of 43 CFR part 26. The recipient shall
take all necessary and reasonable steps under 43 CFR part 26 to ensure nondiseriminagtion in the
award and administration of DOT-assisted contracts. The recipient’s DRE program, as required by 49
CFR part 26 and as approved by DOT, 1s incorporated by reference in this agreemeant.
tmplemnentetion of this program is a legal obligation and failure to carry out its terms shali be
treated as 3 violation of this agreement. Upon notification to the recipient of is faiture to carry out
its approved prograrm, the Department may impose sanctions as provided for under Part 26 and
may, in appropriate cases, refer the matter for enforcement under 18 U.5,C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.5.C. 3801 et seq.).

Each party is signing this agreament on the date stated opposite that party’s signature.

DEPARTMEH %

lz
Cabinet Secretary or Designee

Date: 42' jﬁ?“f/ ,20}% By:

COUNTY OF SANTAFE

Date: LA 2% 2016 By _
e ORI Covnpy
¥y BBl
Approved as to form and legal sufficiency. :
Date: /{Kﬁ%/ A0/ 2018 By: Méjt,éti

Assistant Geherhl Counsel
Department of Transportation

Approved as to form and legal sufficiency.

Date: :’W/;W 2016 By:

sel for Coun

(g7.50-1
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Exhibit A n

SCOPE OF WORK, TRAINING, REEMB.U RSEMENT AND REPORTING
END DRIVING WHILE IMPAIRED {("ENDWY") Project Number: 17-Al-64-081

1. Scope of Work. The Grantee shall conduct sobriety checkpaints {SCs} and DWI directed
enforcement patrols {DDEPs}) In high crash locations identified in data compiled by local, state or
federal government 2gencies and included the Grantee’s Operational Plan. The Departmeant
encourages the Grantaa to accornpany 5Cs and DDEPs with public information, media and
educational activities. $Cs must be scheduled to ba staffed by at least 9 officers and must last at
least 5 hours. If for any reason, the SC is not staffed with the minimum number of officers or was
not conducted for the minimum number of hours, the Grantes must submit a justification with the
invoice for these services, The Department may choose to deny the invoice for SCs based on the
justification. DDEPs must deploy officers in high crash locations consistent with the enforcement
plan. If for any reason, the DDEPs were conducted in areas not consistent with the enforcemant
plan, the Grantee must submit a justification with the invoice for these services. The Department
may choose to deny the invoice for DDEPs based on the justification. The Grantee is encourage to
scheduie 5Cs and DDEPs throughout the grant period with a focus on participating during tha
Superblitz Period, 3 Mini Superblitz Periods, and National DWI Mobilizations as identified below:

2. Definitions. For purposes of this exhibit, the following definftions apply:
“Winter Superblitz Period” means November 11,2016 te lanuary 4, 2017,

“St. Patrick’s Day Mini Sm;:érbli& Perisd” means March 11 to March 18, 2017.
“Cinco de Mayo WMay Minj Superblitz Period” means May 1 to May 7, 2017.
“Fourth of July Mini Superblitz Period” means July 1 to july 8, 2017.

“National DW! Mobilization Period” means August 18 to September 4, 2017,

“Mgency Coordinator” means the person assigned by the Grantee to'assume direct responsibility for
administering all phases of the grant agreement.

“Directed Enforcement Patrols” means activities that enforee traffic laws in areas consistent with
the agency’s operational plan.

“Gperationa! Plan” means a plan based on the most current crash data that identifies the problem
to be addressed, goals to be achieved, and the parformance measures to be employed. The Grantee
ray update its operational plan as needed to align with current trends.

3, Training and qualifications. Tha Agency Coordinator must attend the Bepartment’s Law

Enforcement Coordinators symposium and other Departmant training as required. The Grantee
should notify the Department of any changes in the Agency Coardinator as soon as possible. The
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Grantee’s participating officers must have law enforcement certifications in all areas necessary to
conduct the services noted in Section 1 of this exhibit. The Grantee shall keep documentation of
training and provide the Department with a list of certified officers on request.

&. Reimbursement. The Department will pay the Grantee for the actuai cost of personnel that
worked the SCs and DDEPs. Claims for payment must specify officers’ actual hourly rate of pay
inciuding overtime pay {hourly rate X 1.5); the Department will not pay any amount in excess of that
rate or for any amout that is not above and beyond the officers normal duties. The Grantees should
submit claims at minimum quartery no later than January 30, April 30™ and July 30% during this
Agreement period. The final claim shall be submitted no later than October 31% 2017, If the final
claim is submitted after October 31, 2017, the clzim must be accompanied by a justification letier,
The Departmeant may choose to deny the claim based on the justification. The claimmustbe ona
form approved by the Department. The Department wiil pay the Grantee for the following:

a. pay, inciuding overtime, for officers conducting traffic safety DW! enforcement in
areas consistent with the enforcement plan;

b. pay, including overtime, for officers attendance at administrative license revocation
hearings and court hearings directly related to arrests made while pariicipating in tha
ENDWI program;

c. administrative costs, including overtime costs for officers or civilian employsesto
dispatch or process paperwork directly relatad to the project, up to 10 percent of the total
monthly ¢laim amount; and

d. in state travel and related expenses for officers to attend DWI related training
approved by the Department in advance, and shall be reimbursed in accordance with the
NM Par-Dier Act, NMAC 2.42.2,

5. Reporting, The Grantee must submit activity reports by the 16" of each month using the
activity report form provided unless otherwise directed by the Department. Activity reports must
include the type of activity and types of citations issued. The Grantae must report all citations to the
Mator Vahicle Division of the New Mexico Taxation and Revenue Department and to the '
appropriate court in accordance with New Mexico state statute, The Grantee must submit timely
crash reports to the Department in accordance with NMSA 1578, § 66-7-207. Ifthe Grantee is not
submitting crash reports in accordance with NMSA 1978, § 66-7-207, the Department may hold

relmbursement claims until this provision is metL

. Funding. The Department expects the funding scurce to be 23 U.S.C. § 164 and the Catalog
of Faderal Domestic Assistance (CFDA) number to be 20.608. However, both funding source and
CEDA number are subject to change at the Department’s discretion. The Grantee may transfer
funds between budget categories only with prior written approval from the Department. The
project’s itemized budget is as follows:
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Personal Services §10,000.00

Contractual Services $0.00
Commodities - $0.00
Indirect $0.00
Other © 40,00
TOTAL $10,000.00
7. Goals. The Departmenti’s performance goals for the state are o reduce alcohol-impaired

fatalities by 4 percent from 107 in 2014 to 103 by Decembear 31, 2017. (FARS) (5-year averages)

8. Equipment. The Graniee may only purchase eguipment under this agreement with prior
approval of the Department. ' '
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Exhibit B
SCOPE OF WORK, TRAINING, REIMBURSEMENT AND REPORTING
BUCHKLE UP {BKLUP} and CLICKIT OR TICKET {“C1OT") Project Number: 17-OP-RF-0591

1 Scope of Work. The Grantee shali conduct occupant protection directed enforcement
patrols (ODEPs) in high crash locations identified in data compiled by local, state or federal
government agencies and the Grantee’s Operational Plan. The Department encourages the Grantee
to accompany the OREPs with public information, media and educational activities. ODEPs must
deploy officers in high crash locations consistent with the enforcement plan for occupant protection
issues. If for any reason, the ODEPs were conducted in areas not consistent with the enforcement
plan, the Grantee must submit a justification with the invoice for these services. The Department
may choose to deny the invoice for ODEPs based on the justification. The Grantee is encouraged to
schedule ODEPs throughout the grant period with a focus on participating during the Superhlitz
Period, 3 Mini Superblitz Periods, National DWI Mobilizations and the National Click it or Ticket
Wobilizations identified below:

2. Definttions. For purposes of this exhibit, the following definitions apply:
“Winter Superblitz Perind” means November 13, 2016 to January 4, 2017.

“s¢. Patrick’s Day Mini Superblitz Period” means March 11 to March 18, 2017.
“Cinco tle Mayo May Mini Superblitz Period” mezns May 110 May 7, 2037.
“zourth of July Mini Superblitz Peried” meané July  to July 8,2047.
“piational DWI Mobilization Period” means August 18 to September 4, 2017,

“National Gccupant Protaction Mobilization Click It or Ticket peried” means May 22 to June 4,
2017.

“Agency Coordinator” means the person assigned by the Grantee to assume direct responsibility
for administering ali phases of the grant agreement.

spirected Enforcement Patrols” means activitias that enforce traffic laws in areas consisient with
the agency’s operational plan.

“Operational Plan” means a plan based on the most current crash data that identifies the problem
to be addressed, goals to be achieved, and the performance measures to be employed. The Grantee
rmay update its operational plan as needed to align with current trends,

3, Training and qualifications. The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Department training as required. The Grantee

should notify the Department of any changes in the Agency Coordinator as soon as possible. The
Grantee’s participating officers must have law enforcement certifications in all arsas necessary to

Traffic Safety Division 8



conduct the services noted in Section 1 of this exhibit. The Grantee shali keep documentation of
training and provide the Department with a list of certified officers on request.

4. Reimbursement. The Department will pay the Grantee for the actual cost of personne! that
worked the ODEPs. Claims for payment must specify officers’ actual hourly rate of pay including
overtime pay (hourly rate X 1.5); the Depaitment will not pay any amount in excess of that rate or
for any amount that Is not ebove and beyond the officers normal duties. The Grantee should submit
- claims at minimum quarterly no later than January 30™, Aprit 30" and July 30™ during this
Agreement period, The final claim shall be submitted no later than October 317 2017, 1f the final
claim is submitted after October 31, 2017, the claim must be accompanied by a justification lettar.
The Department may choose to deny the claim based on the justification. The claim must be ona
form approved by the Department. The Department wili pay the Grantee for the foliowing:

a. pay, including overtime, for officers conducting traffic safety cccupant protection
focused enforcement in areas consistent with the enforcement plan;

b. attendance at, and excess per diem for, operation safe kids training and the four-
day NHTSA standardized child passenger safety training; and

c. assistance at child safety seat clinics or car seat fitting stations.

5. Reporting. The Grantee must submit activity reports by the 10" of each month using the

- activity report form provided uniess otherwise directed by the Department. Activity reporis must
include the type of activity and types of citstions issued. The Grantee must report all citations 1o the
Motor Vehicle Division of the New Mexico Taxation and Revenue Department and to the

. appropriate court in accordance with New Mexico state statute, The Grantee must submit timely
crash reports to the Department In accordance with NMSA 1978, & 68-7-207. 1fthe Grantee is not
submiiting crash reports in accordance with NMSA 1978, § 66-7-207, the Department may hold
reimbursement caims until this provision is met.

G. Funding. The Department expacts the funding source fo be state rozd fund. However, the
funding source is subject to change &t the Department’s discretion. The Grantee may transfer funds
between budget categories only with prior written approval from the Department. The project’s
iterized budget iz as follows:

Perspnal Services $4,960.00
Contractual Services £0.00
Commaoadities $0.00
Indirect $0.00
Other 50.00
TOTAL $4,960.00
7. Goals. The Department’s performance goals for the state are to:
a. Reduce unrestrained occupant fatalities by 8 percent from 103 in 2014 1o 95 hy
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December 31, 2017, (FARS){5-year averages}

b. Increase seatbalt use by 0.2 parcent from 93.3 percent in 2015 to 93.5 percent by
December 31, 2017. (State}(Annual data}

8. Equipraent. The Grantee may only purchase equiprment under this agreement with prior
approval of the Depariment.
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Exhibit C

SCOPE OF WORK, TRAINING, REIMBURSEMENT AND REPORTING

SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (“STEP”} and 100 DAYS AND NIGHTS OF SUMMER
{“DNOS") Project Number: 17-5T-RF-081

1. scope of Work. The Grantee shall conduct directed enforcement patrols (DEPs) in high crash
locations identified in data compiled by loca, state or federal government agencies and the
Grantee's Operational Plan. The Depariment encourages the Grantes to accompany the DEPs with
public information, media and educational activities. DEPs must deploy officers in high crash
locations consistent with the Operational Plan. If for any reason, the DEP: were conducted in areas
not consistent with the Operational Plan, the Grantee must submit 2 justification with the invoice
for these services. The Department may choose to deny the inveice for DEPs based on the
justification.

ra Definitions. For purposes of this exhibit, the faiiswing dﬂﬂnhians apply:

“Agency Coordinator” means the person assigned by the Gramee to assume di irect responsmlhty
for administering all phases of the grant agreement.

“Directed Enforcement Palrols” means activities that enforce traffic laws in areas consistent with
the agency’s cperational plan.

“Operationz! Plan” means a plan based on the most current crash data that identifies the problem
to be addressed, goals to be achieved, and the performance measures to be employed. The Grantee
may update its operational plan a5 needed to align with current trends.

3. Training and qualifications. The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Dppartmenf training as requlred The Grantee
should notify the Dapartment of any. changes inthe Agency Coordinator as soon as possible. The
Grantee’s participating officers must have law enforcement certifications in all areas necessary to
conduct the services noted in Section 1 of this exhibit. The Grantee shall keep documantation of
training and provide the Department with a list of certified officers on requast.

4, Refmbursement, The Department will pay the Grantee for the actual cost of personnel that
worked the DEPs. Claims for payment must specify officers’ actual hourly rate of pay including
overtime pay (hourly rate X 1.5}; the Department will not pay any amount in excess of that rate or
for any amount that was not above and beyond the officer’s normal duties. The Grantee should
submit claims at minimum quarterly no later than lanuary 30%, April 30" and July 30™ during this
Agreement period. The final claim shall be submitted no later than October 317 2017, 1§ the fina!
claim is submitted after October 31, 2017, the claim must be'accompanied by a justification letter.
The Department may choose to deny the claim basad on the justification. The claim must be on a
form approved by the Department. The Department will pay the Graritee for the following;
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a3 Pay, including overtime pay, for officers conducting the traffic safety enforcement
described in paragraph 1 of this exhibit C; and

b. training for officers not previously trained in STEP.

5, Reporting. The Grantee must submit activity reports by the 10" of each month using the
activity report form provided unless otherwise directed by the Department. Activity reports must
include the type of activity and types of citations issued. The Grantee must report all citations to the
NMotor Vehicle Division of the New Mexico Taxation and Revenue Department and to the
appropriate couri in accordance with New Mexico state statute. Tha Grantee must submit timely
crash reports to the Depariment in accordance with NMSA 1878, § 66-7-207. If the Grantee is not
submitting crash reports in accordance with NMSA 1878, § 65-7-207, the Department may hold
reimbursement tlaims untll this provision is met.

&, funding — STEP {Execution of Agreement through September 30, 2017}, The Department
expects the funding source to be State Road Fund. However, the funding source is subject 1o change
at the Department’s discretion. The Grantee may transfer funds between budget categories only
with prior written approval from the Department. The project’s itemized budget is as follows:

Personal Services 52,730.00
Contractual Services 40.00
Commodities 50.00
Indirect 50.00
Other S0.00
TOTAL 52,730.00
7. Funding — DNOS3 {June 23™ through September 30™ 2017} The Department expects the

funding source to be State Road Fund. However, the funding source is subject to change at the
Department’s discretion. The Grantee may transfer funds betwean budget categories only with
prior written approval from the Department. The project’s itemized budgat is as follows:

Personal Senviges $210.00
Contractual Services 50.00
Commopdities 50.00
Indirect 50.00
Other 50.00
TOTAL £510.00
8, Goals. The Department’s performance goals for the stale are as follows:
a. Reduce speeding-related fatalities by 3 percent from 132 in2014to 128 by

December 31, 2017. (FARS){5-year averages}
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h, Reduce alcohol-impaired fatalities by 4 percent from 107 in 2014 to 103 by
December 31, 2017. (FARS) {5-year averages)

C. - Increase seatbelt use by 0.2 percent from 3.3 percent in 2015 to 93.5 percent by
December 31, 2017, (State) (Annual data)

d. Decrease the number of distracted driving-related fatalities by 10 percent from 114
in 2014 to 103 by Decemnber 31, 2017. {State} (5-year averages)

9. Equipment. The Grantee may only purchase equipment under this agreement with prior
approval of the Department.
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Exhibit D ~CERTIFICATIONS AND ASSURANCES

APPENDIX A TO PART 1330—
CERTIFICATIONS AND ASSURANCES
FOR HIGHWAY SAFETY GRANTS
(23 U.S.C. CHAPTER 4; SEC. 1906, PUB. L. 109-59,
AS AMENDED BY SEC. 4011, PUB. L. 114-94)

[Each fiscal year, the Governor's Representative for Highway Safety must sign
these Certifications and Assurances affirming that the State complies with all
requirements, including applicable Federal statutes and regilations, that are in
effect during the grant period. Requirements that also apply to subrecipients are
noted under the applicable caption.] '

State: New Mexico Fiscal Year: 2017

By submitting an application for Federal grant funds under 23 U.8.C. Chapter 4 or Section 1906,
the State Highway Safety Office acknowledges and agrees to the following conditions and
requirements. In my capacity as the Governor's Representative for Highway Safety, 1 hereby
provide the following Certifications and Assurances:

GENERAL REQUIREMENTS

The State wiil comply with applicable statutes and regulations, including but not limited to:

s 23 U.8.C. Chapter 4—Highway Safety Act of 1966, as amended

«  BSec. 1906, Public Law 109-59, as amended by Sec. 4011, Public Law 114-04

» 23 CER part 1300—Uniform Procedures for State Highway Safety Grant Programs

s 2 CFR part 200—Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

« 2 CPR part 1201—Department of Transportation, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards

INTERGOVERNMENTAL REVIEW OF FEDERAYL PROGRAMS

The State has submitted appropriate documeniation for review to the single point of contact
designated by the Governor to review Federal programs, as required by Executive Order 12372
{(Intergovernmental Review of Federal Programs).

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The State will comply with FFATA guidance, OMB Guidance on FEATA Subward and

Fxecutive Compensation Reporting, Angust 27, 2010,
(https:/fwww fsrs.cov/documents/OMB _Guidance gn FFATA Subaward and Executive Com

pensation Reporting_08272010.pdf) by reporting to FSRS.gov for each sub-grant awarded:

= Name of the entity receiving the award,
= Amount of the award,
¢ Information on the award including transaction type, funding agency, the North
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[

American Industry Classification System code or Catalog of Federal Domestic Assistance
number (where applicable), program source;
Location of the entity receiving the award and the primary location of performance under
the award, including the city, State, congressional district, and country; and an award title
descriptive of the purpose of each funding action;
A unigue identifier (DUNS);
The names and tofal compensation of the five most highly comp&nsated officers of the
enfity if:
(i) the entity in the preceding ﬁscal year received—

(I} 80 percent or more of its annual gross revenues in Federal awards:

(H) $25,000,000 or more in annual gross revenues from Federal awards; and
(i1} the public does not have access to information about the compensation of the senior
executives of the entity through periodic reports filed under section 13(a) or 15(d) of the

 Securities Exchange Act of 1934 (15 U.S8.C. 78m{a), 780(d)) or saction 6104 of the

Internal Revence Code of 1986;
Gther relevant information specified by_OMB guidance.

MONDISCRIMINATION

(applies to subrecipients as well as States)

The State highway safety agency will comply with all Federa! statutes and implementing
regulations relating to nondiscrimination ¢ Fedsral Nondiscrimination Authorities™). These
include bat are not limited to:

*

Title VX of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin} and 49 CFR part 21;
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.5.C. 4601}, (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projecis);
Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et s¢q. ), and Title IX of the
Eduocation Amendments of 1972, as amended (20 11.8.C. 1681-1683 and 1685-1646)
{prohibit discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 ef seq.), as amended,
{prohibits discrimination o the basis of disability) and 4¢ CFR part 27;

The Age Biscrimination Act of 1975, as amendzad, (42 U.8.C. 6101 ez Seq.) {prohibits
discrimination on the basis of age);

The Civil Rights Restoration Act of 1987, (Dub L. 100-209), (broadens scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally-funded or not);

Titles I and HI of the Americans with Disabilities Act (42 U.5.C. 1213 1-1218%)
(prohibits discrimination on the basis of disability in the operation of public entities,
public and private ransportation systems, places of public accommodation, and certain
testing) and 49 CFR parts 37 and 38;
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»  Executive Order 12898, Federal Actions To Address Environmental Juostice in
Minerity Populations and Lew-Income Populations (prevents discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minonty
and low-income populations); &n :

o Fxecutive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency (guards against Tide VI national origin
discrimination/discrimination because of imited English proficiency (LEP) by ensuring
that funding recipients take reasonable steps to ensure that LEP persons have meaningful
access to programs (70 FR 74087-74100}.

The State highway safety agency—

»  Will take all measures necessary to ensure that no person in the United States shall, on
the gronnds of race, coler, national origin, disability, sex, age, limited English
proficiency, or membership in any other class protected by Federal Nondiscrimination
Authorities, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any of its programs ot activities, so long as any portion
of the program is Federally-assisted.

«  Will administer the program in a manner that reasonably ensures that any of its
subrecipienis, conlractors, subeontractors, and consultants receiving Federal financial
assistance under this program will comply with 2li requirements of the Non-
Miscrimination Authorities identified in this Assurance;

o Agrees to comply (and require any of its subrecipients, contractors, subcontractors, and
consultants to comply) with all applicable provisions of law or regnlation governing US
DOT's or NHTSA's access to records, accounts, documents, information, facilities, and
staff, and to cooperate and comply with any program or compliance reviews, and/or
complaint investigations conducted by US DOT or NHTSA under any Federal
Nondiscrimination Aunthority;

«  Acknowledges that the United States has a right to seek judicial enforcement with regard
to any matter arising under these Non-Discrimination Authorities and this Assurance;

o Trsert in all contracts and funding agreements with other State or private entities the
following clause: -

“During the performance of this contract/funding agreement, the contractor/funding
recipient agrees—

a. To comply with all Federal nondiscrimination laws and regulations, as may be
amended from time to fime;

b. Not to participate directly or indirectly in the discrimination prohibited by any
Federal non-diserimination law or regulation, as set forth in appendix B of 49
CFR peart 2] and herein;
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c. To permit access to ifs bboks, records, accounts, other spurces of information, and
its facilities as required by the State highway safety office, US DOT or NHTSA:

d. That, in event a contractor/funding recipient fails to comply with any
nondiscrimination provisions in this contract/funding agreement, the State
highway safety agency will have the right to impose such contract/agreement
sanctions as it or NHTSA determine are appropriate, including but not limited to
withholding payments to the contractor/funding recipient under the
coniract/agreement until the contractor/funding recipient comples; and/or
cancelling, terminating, or suspending a conhact or funding agreement, in whaole
or in part; and

e. To insert this clause, including paragraphs a through e, in every subcontract and
subagreement and in every solicitation for a subcontract or sub-agreement, that
receives Pederal funds under this program.

THE DRUG-FREF WORKPLACE ACT OF 1988 (41 U.S.C. 8163)

The State will provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;
Establishing a drug-free awareness program to inform employees about:
o  The dangers of drug abuse in the workplace,
o The grantee's policy of maintaining a drug-free workplace.
o Any available drug counseling, rehabilitation, and employee assistance
. programs.
o The penalties that may be mposed upoa employees for drug vmlamons
occurring 11 the workplace.
o Making It a requirement that each employee engaged in the performance of
the grant be given a copy of the statement required by paragraph (a).
Notifying the employze in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employes will—
o  Abide by the terms of the statement. _ ,
o Notify the employer of any criminal drug statute conviction for a violation
occwring in the workplace no Jater than five days after such conviction.
Notifying the agency within ten days after receiving notice under subparagraph (c}{2)
from an employee or otherwise receiving actual notice of such conviction.
Taking one of the following actions, within 30 days of receiving notice under
subparagraph (c)(2), with respect to any employee who is s convicteg—
o Taking appropriate personnel action against such an employee, up to and
including termination.
@ Requiring such employee to pafticipate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency.
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£, Making a good faith effort to continue to maintain a drug-free workplace through
implementation of all of the paragraphs above.

POLITICAL ACTIVITY (HATCH ACT)
(applies to subrecipients as well as States)

The State will comply with provisions of the Hatch Act (5 U.8.C. 1501-1508), which limits the
political activities of employees whose principal employment activities are funded inwhole orin
part with Federal fonds.

CERTIFICATION REGARDING FEDERAL LOBBYING
(applies to subrecipients as well as Siates)

Certification for Contracts, Grants, Loans, and Cooperﬁtive Agreements
The undersigned certifies, to the bast of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or atternpting to influence an officer or emplovee
of any agency, a Member of Congress, an officer or employee of Congress, or an employes
of a Member of Congress in connection with the awarding of any Federal contract, the

- making of any Federal grant, the making of any Federal loan, the entering into of any
cooperafive agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropri ated funds have been paid or will be paid to any
person for influencing or atternpting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Cangress in connection with this Federal contract, grant, Joan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for a1l sub-award at all tiers (including subcontracts, subgrants, and
coniracts under grant, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who

fails to file the required certification shall be subjectto 2 civil penaliy of not less than 510,000
and not more than $100,000 for each such failure.

RESTRICTION ON STATE LOBBYING
(applies to subrecipients as well as States)

Nong of the funds under this program. will be used for any activity specifically designed to nrge
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or influence a State or local legislator to favor or oppose the adoption of any specific legislative ]
proposal pending before any State or local legislative body. Such activities inclade both direct |
and indirect (e.g., “grassroots”) lobbying activities, with one exception. This does not preclude a i
State official whose salary is supperted with NHTSA funds from engaging in direct
communications with State or local legislative officials, in accordance with customary State
practice, even if such communications urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal. ‘

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
{applies to subrecipients as well as States)

Insiructions foran'ma:rv Certification {States)

1. By signing and submitting this .proposal, the prospective primary participant is providing the
certification sei out below and agrees to comply with the requireivents of 2 CFR parts 180 and
1300.

2. The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determisation
whetherio enter into this transaction. However, failure of the prospective primary participant to
furnish &' certification or an explanation shall disqualify such person from participation in this
transaction, :

3. The certification in this clause is a materia! representation of fact vpen which reliance was
placed when the department or agén_cy determined to enter into this transaction. If it is later
determined that the prospective primary pariicipant knowingly rendered an erroneous

ertification, in addition to other remedies available to the Federal Government, the department
OT agency may terminate this transaction for cause or default or may pursue suspension or
debarment,

4. The prospective primary participant shall provide immediate written notice to the department
or agency to which this proposal is submitted if at any time the prospective primary participant
learns its certification was erronecus when submitted or has become erronecus by reason of
changed circumstances, -

5. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant,
person, primary tier, principal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definitions and coverage sections of 2 CFR part 180. Yon may contact the
department or agency to which this proposal is being submitted for assistance in obtaining a copy
of those regulations. ' '

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CER part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
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covered transaction, unless authorized by NHTSA.

7. The prospective primary participant further agrees by submitting this proposal that it will
inclnde the clause titled “Instructions for Lower Tier Certification” including the “Certification
Regarding Debarment, Suspension, Ineli gibility and Voluntary Exclusion—Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions and will require lower tier participants to comply with 2 CFR parts 180 and
1380,

8. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR pari 5,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excloded from the covered
transection, tnless it knows that the certification is erroneous. A participant may decide the
method znd frequency by which it determines the eligibility of its principals. Each participant
may, but is not required to, check the list of Parties Excluded from Federal Procurement and
Nen-procurement Programs.

9, Nothing contained in the foregoing shall be construed to require establishment of a system of
vecords in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by 2
prudent person in the ordinary.course of business dealings,

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant ina
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, the department or agency may
disallow costs, annul or terminate the transaction, issue a stop work order, debar or suspend you,
or take other remedies as appropriate.

Centification Regarding Debarment, Suspension, and Other Responsibility Matters—Primary
Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, thatits
principals:
(a) Ate not presently debarred, suspended. proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against thern for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or coniract under 2 public transaction; vielation of Federa! or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of record, making false statements, or receiving siolen property; '

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with comrmission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and
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(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default,

(2} Where the prospective primary participant is unable to certify to any of the Statements in this
certification, such prospective participant shall attach an explanation to this proposal. '

Instractions for Lower Tier Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and
1300.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered nto, If it is Jater determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate writien notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumsténees.

4. The tesms covered transaction, debarment, suspension, ineligible, lower tier, participant,
person, primary tler, principol, and voluntarily excluded, 2s used in this clanse, have the
meantngs set out in the Definition and Coverage sections of 2 CFR part 180, You may contact
the person to whom this proposal is submitted for assistance in obtaining a copy of those
regulations, ' '

5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless zuthorized by NHTSA. h

6. The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Instructions for Lower Tier Certification” inciuding the “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Iower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and iix all solicitations
for lower tier covered transactions and will require lower tier participants to comply with 2 CFR
parts 180 and 1300, ' '

7. A participant in a covered ransaction may rely upon a certification of a prospective participant
in a lower ter covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voiuntarily excluded from the covered
transaction, unless it knows that the certification is erronecus. A participant may decide the
method and frequency by which it determines the eligibility of iis principals. Bach participant
may, but 1s not required to, check the List of Parties Excluded from Federal Procurement and
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Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by 2
prudent person in the ordinary course of business deatings.

9. Fixcept for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a Jower tier covered transaction with a person whois
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, the department or agency with which
this transaction originated may disallow costs, annai or terminate the transaction, issue a stop
work order, debar or suspend you, or take other remedies as appropriate.

Certification Regarding Debarment, Suspension, Ingligibility apd Veluntary Exclusion—Lower
Tier Covered Transactions

1, The prospective lower fer participant certifies, by subrnission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation iz this transaction by any Federal department or

agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements io this
cerification, such prospective parficipant shall attach an explanation {o this proposal.

BUY AMERICA ACT
(apples to subrecipients as well as States)

"The State and each subrecipient will comply with the Buy America reguirement (23 U.S.C. 313)
when purchasing items using Pederal funds. Buy America requires a State, or subrecipient, to
purchase only steel, iron and manufactured products produced in the United States with Federal
funds, unless the Secretary of Transportation defermines that such domestically produced items
would be inconsistent with the public interest, that such materials are not reasonably available
and of a satisfactory quality, or that inclusion of domestic materials will increase the cost of the
overall project contract by more than 25 percent. In order to use Federa! funds to purchase
foreign produced itemns, the State must submit a waiver request that provides an adequate basis
and justification to and approved by the Secretary of Transportation.

PROHIBITION ON USING GRANT FUNDS TQ CHECK FOR HELMET USAGE
. (applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to
check helmet usage or to create checkpoints that specifically target motorcyclists.

POLICY ON SEAT BELT USE

In accordance with Execuiive Order 13043, Increasing Seat Belt Use in the United States, dated
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April 16, 1997, the Grantee is encouraged to adopt and enforce on-the-job seat belt use policies ‘
and programs for its employees when operating company-owned, rented, or personally-owned |
vehicles. The National Highway Traffic Safety Administration (NHTSA) is responsible for }
providing leadership and guidance in support of this Presidential initiative. For information on !
fiow to implement such a program, or statistics on the potential benefits and Cost-savings to your

company or organization, please visit the Buckle Up America section on NHTSA's Web site at

www.nhitsa.dot. gov. Additional resources are available from the Network of Employers for

Traffic Safety (NETS), a public-private partnership headquartered in the Washington, DC

metropolitan area, and dedicated to improving the traffic safety practices of employers and

employees. NETS is prepared to provide technical assistance, a simple, user-friendly program

kit, and an award for achieving the President's goal of 80 percent seat belt use. NETS can be

contacted at 1 (888) 221-0045 or visit its Web site at www.trafficsafety.org.

POLICY ON BANNING TEXT MESSAGING WHILE DRIVING

In accordance with Executive Order 13513, Federal Leadershjp‘ On Reducing Text Messaging
While Driving, and DOT Order 3902.10, Text Messaging While Driving, States are encouraged
to adopt anid enforce workplace safety policies to decrease crashed caunsed by distracted driving,
including policies to ban texi messaging while driving company-owned or -rented vehicles,
Government-owned, leased or rented vehicles, or privately-ownad when on official Government
business or when performing any work on or behalf of the Government. States are also
encouraged to conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving, and education, awareness, and other outreach
to employees about the safety risks associated with texting while driving.

SECTION 402 REQUIREMENTS

1. To the best of my personal knowledge, the informsation submitted in the Highway Safety Plan
in support of the State's application for a grant under 23 U.8.C. 402 is accurate and complete.

o

The Governor is the responsible official for the administration of the State highway safety
program, by appointing & Governor’s Representative for Highway Safety who shall be
responsible for a Stafe highway safety agency that has adequate powers and is suitably

equipped and organized (as evidenced by appropriate oversight procedures governing suck
¢as as procurement, financial administration, and the use, management, and disposition of
equiprnent) to carry out the program. (23 U.S.C. 402(b)(1)(A))

3. The political subdivisions of this State are avthorized, as part of the State highway safety
prograi, o carry out within their jurisdictions local highway safety programs which have
been approved by the Governor and are in accordance with the uniform guidelines
promulgated by the Secretary of Transportation. (23 U.S.C. 402(bY(1)(B))

4. Atleast 40 percent of all Federal funds apportioned to this State under 23 U.S.C. 402 for this
fiscal year will be expended by or for the henefit of political subdivisions of the State in
carrying out local highway safety programs (23 U.S.C. 402(b)(1)(C)) or 93 percent by and
for the benefit of Indian tribes (23 U.S.C. 402(h)(2)), unless this requirement is waived in
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writing. (This provision is not applicable to the District of Columbia, Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana

Islands.)

5, The State’s highway safety program provides adequate and reasonable access for the safe and
convement movement of physically handicapped persons, including those in wheelchairs,
across curbs constructed or replaced on or after July 1, 1976, at all pedestrian crosswalks. (23
U.S.C. 402} 13{D))

6. The State will provide for an evidenced-based traffic safety enforcement program o prevent
traffic violations, crashes, and crash fatalities and injuries in areas most at risk for such
incidents. (23 U.5.C. 402(b)(1)(E))

7. The State will implement activities in support of national highway safety goals to reduce
motor vehicle related fatalities that also refiect the primary data-related crash factors within
the State, 2s identified by the State highway safety planning process, including:

o Participation in the National high-visibility law enforcement mobilizations as
identified annually in the NHTSA Communications Calendar, including not less than
3 mobilization campaigns in each fiscal year to—

o Reduce alcohol-impaired or drug-impaired operation of motor vehicles; and
o  Increase use of seatbelts by occupants of motor vehicles;

e  Submission of information regarding mobilization participation into the HVE
Diatabase;

o Sustained enforcement of statutes addressing impaired driving, occupant protection,
and driving in excess of posted speed Limits;

s  An annnal Statewide seat belt use survey in accordance with 23 CFR part 1348 for
the measarement of State seat belt use rates, except for the Secretary of Interior on
behalf of Indian tribes;

» TDevelopment of Statewide data systems to provide timely and effective data analysis
to support allocation of highway safety resources;

o Coordination of Highway Safety Plan, data collection, and information systems with
the State strategic highway safety plan, as definedin 23 U.5.C. 148(a).

o (23 U.8.C. 402(b)(1){F) :

3. The State will actively encourage ali relevant law enforcement agencies in the State to follow
the guidelines established for vehicular pursuits issued by the International Association of
Chiels of Police that are currently in effect. (23 U.S.C. 402(3)

9. The State will not expend Section 402 funds to carry out a program 1o purchase, operate, or
maintain an automated traffic enforcernent systerm. (23 U.S.C. AD2(cHy(4)
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The State; [CHECK ONE Y ONE]

[ji?ertiﬁes that atomated taffic enforcement systems are not used on any peblic road in
the Siae; ' '

OR

[1Is unable to cerify that automated trafiic enforeement systems are not uged on any
public road in the State, and therefare will conduct 2 survey mecting the requirements of
23 CFR 1300.33{d)(3) AND will submit the survey results to the NHTSA Repional office
ng later than March | of the fiscal year of the grant

lunderstand that my statements in support of the State’s applicution for Federu! grant
funds are statemeonts upon which the Federal Government wiil rely in determining
qualificatlon for grant funds, and that knowing misstatements may be subleet to eivil or
criminnl penaltes under 18 11.5.0, 1801, 1 sigit these Certifications and Assarances based
on persona! knowledge, aud after apprepriste nguiry,

“%ﬁfufaﬂﬁw 7%/2 (1t

SignatureiGovernor's Representative for Highvoay Safety P Date

Tom Church, Secretary, NMDOT

Printed name of Governor's Represemative for Hi ghwoy Safety
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