o

Pt

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya Katherine Miller

Commissioner, District 3 County Manager
Memorandum
Date: January 10, 2017
To: Board of County Commissioners
From: Tony Flores, Deputy County Manager
Via: Katherine Miller, County Manager
Subject: Appointment of County Commissioners and Staff to Boards and Committees of the

following entities: Buckman Direct Diversion, Santa Fe Metropolitan Planning
Organization, North Central New Mexico Economic Development District, North
Central Regional Transit District, Regional Coalition for LANL Communities, Santa
Fe Solid Waste Management Agency, Santa Fe County Investment Committee,
Santa Fe County Internal Audit Committee, the Estancia Valley Economic
Development Association, and the New Mexico Association of Counties Multi-line
and Worker’s Compensation Pool Boards.

Background:
On an annual basis the Board of County Commission determines representatives for the following

boards and committees:

Buckman Direct Diversion Board (BDD)

Established to oversee the BDD Project, inclusive of establishing the terms and conditions
governing the ownership, planning, procurement, financing, permitting, design, construction,
operations, allocation of capacity and management of the project.

Representation: Two Commissioners plus one alternate (2 + Alternate)

Meet monthly, first Thursday of every month at 4:15pm

Santa Fe Metropolitan Planning Organization (MPO)

Established to facilitate cooperation, consistency and connectivity between all transportation
planning efforts within the Santa Fe Metropolitan area.

Representation: Three Commissioners plus one alternate (3 + Alternate)

Typically meets the last Thursday of every month at 4:30 pm




North Central New Mexico Economic Development District NCNMEDD)

Addresses economic development issues for the Region and serves as the Economic Development
Administration agent and is the lead agency in managing the Regional Economic Development
Initiative Network (REDI NET) broadband development project.

Representation: One commissioner plus two alternates (1 + 2 Alternates)

Meet quarterly and other interim meetings as scheduled, procedures are being developed. ..

North Central Regional Transit District (NCRTD)

Purpose is to develop, plan, promote and operate a sustainable, long term regional public
transportation system for its member jurisdictions.

Representation: One Commissioner plus one alternate (7 + 1 Alternate)

Meets first Friday of every month at 9am, Finance subcommittee meets last Friday of every mortith
at 9am

Regional Coalition of LANL Communities

Joint body established to advocate for diverse and sustainable LANL mussions, address the
environmental, economic, and other opportunities of LANL and serve as a focal point for
communication, advocacy and education regarding LANL. Membership includes, Santa Fe County,
City of Santa Fe, Los Alamos County, Rio Ariba County, City of Espanola, Taos County and Town
of Taos.

Representation: One commissioner plus one alternate (1 + 1 Alternate)

Meet Monthly, the third Thursday of every month (location Varies)

Solid Waste Management Agency (SFSWMA)

Established to adopt and implement rules and procedures with respect to the overall management
and operation of the Agency, inclusive of approving the operating budget of the Agency.
Representation: Three Commissioners plus one alternate (3 +1 Alternate)

Meet 3™ Thursday of each month at 5:00 pm

Santa Fe County Investment Committee (SFCIC)

Established to provide on-going oversight of the County’s investments, and make recommendations
to the Treasurer’s investment strategy to maximize income earned on County money while ensuring
that the County has sufficient funds to meet its financial obligations as they come due
Representation: Two Commissioners plus one alternate (2 +1 Alternate)

Santa Fe County Internal Audit Committee (SFCIAC)

Established to perform a variety of financial oversight functions on behalf of Santa Fe County and
the Board of County Commissioners (BCC); to ensure ongoing BCC involvement with internal
controls and finance reporting; and, to ensure that the financial reports presented by Santa Fe
County are reliable and fairly present the County’s financial position.

Representation: Two Commissioners
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Estancia Valley Economic Development Association (EVEDA)

Established to working closely in partnership with local, state, and regional organizations as well as
local businesses, realtors, developers, large landowners, and financial institutions to facilitate
economic development, EVEDA actively recruits new businesses to and assists in the retention of
new businesses in the Estancia Valley. Since 2001, EVEDA has been instrumental in bringing
hundreds of new jobs to the valley, which will result in millions of dollars of economic impact, and
we have worked successfully to ensure that broadband access is available to businesses seeking to
establish operations here in one of Central New Mexico's most promising locales,

Representation: One Commissioner (1)

Meets quarterly and other interim meetings as scheduled

New Mexico Association of Counties (NMAC) Multi Line Board

The NMAC Multi-Line Board of Directors oversees the operation of both the Multi-Line and Law
Enforcement Pools.

Representation: County Manager and County Commissioner as non-voting alternate

New Mexico Association of Counties (NMAC) Worker Compensation Pool Board
The Workers” Compensation Pool Board of Directors is comprised of 11 voting members and two
ex-officio members.

Representation: County Commissioner and County Manager as non-voting alternate

Summary and Recommended Action:
In order to provide notification to each of the respective Boards, staff is requesting the Board
provide members (primary and alternates) for each Board and Committee listed below:

BDD (2 + | Akernate)
MPO (3 + 1 Alternate)
NCNMEDD (1 + 2 Altemates)

NCRTD (1 + 1 Aternate)
Regional Cealition of LANL
Communities (1 + 1 Aliemnate)
SFSWMA (3 + 1 Alternate)
SFCIC (Chair, Vice Chair + 1
Alternate)

SFCIAC (2)

EVEDA (1)

NMAC Multi-Line Board (1 + 1
Alternate - non voting)

NMAC Worker Compensation Pool
Board (1 + 1 Alternate - non voting)

XX (Primary)

XX (Alt)

*Please note all Commissioners are seated on the Housing Authority Board. Additionally, if the Extraterritorial Land
Use Authority (ELUA) reconvenes, all County Commissioners have a seat on this committee.
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Henry P. Roybal
Cornrnissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM
Date; January 10, 2017
To: Board of County Commissioners
Via: Katherine Miller, County Manager
From: Tony Flores, Deputy County Manager

Subject: Appointment of Santa Fe County’s Representative to the City of Santa Fe’s Film
Commission

Background_aﬁd Summary

The City of Santa Fe passed Resolution 2016-7 (Resolution) which created the Santa Fe Film
Commission (Commission) and provides stated support of economic development and job creation
in film and digital media.

The purpose of the Commission is to review and make recommendations to the Governing Body of
the City of Santa Fe as it relates to film production in and around the City of Santa Fe. Specific
duties and responsibilities of the Commission shall be to establish priorities in its operation that
work towards the following goals:

* Enhance recognition as a desirable filmmaking destination and increase production in Santa Fe

* Increase post-production and other digital media business as a sustainable industry in Santa Fe

» Diversify the industry base by growing local productions and other complimentary businesses in
Santa Fe '

¢ Foster a sustainable year-round industry that employs a skilled workforce in high-wage jobs

» Facilitate increased production spending at local businesses

» Evaluate potential areas of investment and resource allocation and make recommendations on
priorities

As provided for in the Resolution, the membership is comprised of four local industry leaders, two
film crew representatives, three representatives form educational institutions, two representatives
form digital media businesses, two representatives from non-profits working in the industry, one
representative from the County of Santa Fe as chosen by the Santa Fe County Commission,
and two at-large representatives.
102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 « FAX:
505-995-2740 www.santafecountynm.gov




Recommendation

Due to the resignation of Ms. Susan Fiore as the County’s representative (appointed in April 2016), (
the County received a request from the Commission that the County consider Mr. Lee David Zlotoft
as the County’s representative.

After a review of the Resolution and its stated purpose, staff is recommending the appointment of
Mr. Zlotoff as the Santa Fe County Representative on the City of Santa Fe’s Film Commission.
Exhibits:

A — City of Santa Fe Resolution No. 2016-7
B — Resume of Mr. Lee David Zlotoff

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountymm.gov
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CITY OF SANTA FE NEW MEXICO
RESOLUTION NO. 2016-7
INTRODUCED BY:

Mayor Javier M, Gonzales

Councilor Peter N, Ives

Councilor Signe I, Lindel)

A RESOLUTION

CREATING THE SANTA FE FILM COMMISSION; AND SUPPORTING ECONOMIC

DEVELOPMENT AND JOB CREATION IN FILM AND DIGITAL MEDIA,

WHEREAS, New Mexico is a competitive destination for filmmakers, producers and actors

looking for opportunities in film; and

WHEREAS, Moviemaker Magazine has named Santa Fe, New Mexico as one of iis top five

towns for film and production in America; and

WHEREAS, Santa Fe possesses unique sets of assets for production that include:

Well-established tax credits administered by the State of New Mexico

Low permitting fees and a straightforward permitting process

Robust infrastructure including studios, equipment, snd business support services
Diverse and scenic locations with an average of 300 sunny days per year
Extensive local crew and talent

Easy aceess to and from Los Angeles

,.
Popularity with key decision makers (e.g. directors, producers, actars, writers, location
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menagets); and

WHEREAS, the City Fitm Liaison has issued approximately 60 permits per year for the Jast
three years creating niot only jobs, seles and rentals, but miilions of doliars of free publicity that has
propelled Santa Fe to new heights of international recognition while maintaining a cordial
relationship and respect for the businesses and neighborhoods where the fiiming was permitted; and

WHEREAS, in 2013 Santa Fe County received 16 permits for fllm and TV productions, and
under those permits, payroll exceeded $20 million for focal hires; and

WHEREAS, in 2013, direct spending from major productions totaled over $50 million with
more than 200 focal businesses providing services to the film industry, for an overall estimated
esoncmic impact of $150 million; and

WHEREAS, the Statc of New Mexico released a Film Production Tax Incentive (FPTI)
Study in July 2014 which found that between 2010 and 2014:

«  Total economic output generated by productions was $1.53 billien

+  Gross State Product (GSP) generated from production spending was $968.9 million

«  Total revenus from state and local taxes on production reached $103.6 million

WHEREAS, economic development efforts are focused on growing a film economy that
employs people in a range of positions; and

WHEREAS, Shoot Santa Fe has brought together a significant regional coalition of local
governments, studios, labor representatives, non-profits, filmmakers and more to do marketing and
outreach in the industry; and

WHEREAS, loce! film festivals are growing and enhancing the film community and
branding for Santa Fe; and

WHEREAS, workforce development pastnerships could be formed with local educational
institutions to build a skilled workforce and;

WHEREAS, increasing film and digital mediacould enhance the local economy by
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« Rectuiting a greater number of productions to Santa Fe and Northern New Mexico

+ Facilitating the development of homegrown productions

v Facilitating improved crew training, apprenticeship and internships

« Increasing production spending at local businasses

+ Diversifying the industry by fostering digital applicaiion development, gaming, post

production and other complementary segments of the industry.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF TBE
CITY OF SANTA FE that the Santa Fe Film Commission is hereby created.

Section 1. NAME: the commission shall be called the Santa Fe Film Commission
{“SFFC™),

Section 2. PURPOSE: The Santa Fe Film Commission shall review znd make
recommendations to the Governing Body and City staff as it relates to film production in and around
the City of Santa Fe.

Section 3 DUTIES AND RESPONSIBILITIES: The Santa Fe Film Commission
shall establish priorities in its operation that work towards the following goals:

+ Enhance recognition as a desirable filmmaking destination, and increase productioﬁ in

Santa Fe. |
*  Increase post-production and other digital media business as a sustainable industry in
Santa Fe

* Diversify the industry base by growing local productions and other complimentary

businesses in Santa Fe,

«  Foster a sustainable year-round industry, that employs a skilled workforee in high-wage

joba.

»  Facilitate increased production spending at local businesses,
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Evaluatc potential areas of investment and resource allocation and make

recommendations on priorities.

Section 4 MEMBERSHIP; OFFICERS:

A.

Membership. The Commission is comprised of the following membership

appointed by the mayor with the approval of the Governing Body:

Four local industry leaders

»  Two film crew representatives

. Three representatives from educational institutions with programs producing
talent in the industry

«  Two representatives from digital media businesses (video game development and
production, alternative/virtual reality, post production, etc.}

. Two representatives from non-profits working in the industry

«  One representative from the County of Santa Fe as chosen by the Santa Fe
County Commissioﬁ

+  Two at-large members

Officers. The mayor shall select the chairperson from the appointed members.

The chairperson shall designate the vice chairperson,

Section 5. TERMS:

A,

Chair. Upon being nzmed by the mayor, the chairperson shall serve for a
period of one year. Following one year of service, the mayor shal} appoint (or re-
appoint) the Chair.

Members. Of the initial appointments, eight of the members shall be appointed
for one year terms and the rest shall be appointed for two year terms. Subsequent

terms shall be for two years to maintain staggering of terms, Members may serve &
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maximum three terms.  After three consecutive unexcused absences a commission
member shall be automatically removed and notified thereof by the chairperson,

Section 6. VACANCIES: Vacancies on the Santa Fe Film Commission shall be filled
in the same manner &s initial appointments and shall be for the remainder of the unexpired term. Any
member of the commission may be removed by the mayor with the approval of the Governing Body,
with or without cause. |

Section 7, MEETINGS: A quorum shall be a majority of the whole membership, The
Commission shall meet at least once per month and shall conduet public meetings in accordance with
the Open Meetinps Act and adopted city policies and procedures.

Section 8, STAFF LIAISON: The Economic Development Department Director, or his
or her designee, shall serve as the primary laison to the Santa Fe Film Commission. The Director
may appoint another staff member to assist with operation of the Santa Fe Film Commission.

BE IT FURTHER RESOLVED, The Santa Fe Film Commission shall prioritize tasks and
develop a plan for carrying out its Purpose, and Duties and Responsibilities as set forth in Sections 2
and 3, and cost estimates within six months of being appointed by the Governing Body. The
Commission shall oversee the implementation of the work-plan and provide guidance, strategy,
identify connections in the industry, and other relevant and pertinent priorities,

BE IT FURTHER RESOLVED, that six (6) and twelve (12) months from appointment, the
Commission will report to Governing Body on the progress made, lessons learned, and
recommendations for next steps.

BE IT FURTHER RESOLVED that $50,000 shall be the initial budget for the Santa Fe
Film Commission to recommend allocating in targeted areas in order to execute its mission

PASSED, APPROVED, and ADOPTED this 13" day of January, 2015.
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ATTEST:

APPROVED AS TO FORM:

KELLEY BRENNAN, CITY ATTORNEY

M/Melissa/ Resolutions 2015/2016-7 Santa Fe Film Commission

e e LT

JAVIER M, GONZALES, MAYOR

"



Lee David Zlotoff

Education: BA St. John’s College, Annapolis 1974
St. John’s College, Board of Directors 1996-2012
St. John’s College, President’s Council 2013

Lee Zlotoff has been a writer, director and producer in film and television for over 25 years. Listed
below are the professional credits of his produced and distributed works.

In addition, Lee Zlotoff has moderated the Screenwriter’s Lab for three years and taught Screenwriting at
FIND: Film Independent. He has taught TV writing at Columbia College of Chicago (Semester in Los
Angeles) for 4 years and screenwriting at USC School of Cinematic Arts.

Among numerous professional awards, the most notable is the 1996 Sundance Film Festival Audience
Award for his film “The Spitfire Grill”

Writer

NCIS (2012) (written by)

"Just Cause" (2001) TV Series (writer) (eplsode "Tonya With an Q")
‘The Spitfire Grill (1996) (written by)

Age of Treason (1993) (TV)

Plymouth (1991) (TV)

"Murphy's Law" (1988) TV Series (creator)

Frank Nitti: The Enforcer (1988) (TV) (written by)

Perry Mason: The Case of the Avenging Ace (1988) (TV)

U.S. Marshals: Waco & Rhinehart (1987) (TV) (teleplay)

"Jack and Mike" (1986) TV Series (writer)

10 Link (1986) (story) (as Lee Zlotoff)

11. "MacGyver" (1985) TV Series (creator) (writer)

12. "Remington Steele" (1982) TV Series (teleplay) (episode "A Good
Night's Steele") (teleplay) (episode "Red Holt Steele (teleplay) (episode
"Steele Waters Run Deep") (teleplay) (episode "Thou Shalt Not
Steele") (teleplay) (episode "Your Steele the One for Me

13. "Bret Maverick" (1981) TV Series (writer)

CONIAWON =




14. "Hill Street Biues" (1981) TV Series (writer) ( 3

Director

1. "The Guardian" (2001) TV Series (episode "The Living")
2. "Third Watch" (1999) TV Series (episode "Last Call")

3. The Spitfire Grill (1996)

4. Plymouth (1991) (TV)

5. "Murphy's Law" (1988) pilot/TV Series

6. "Jack and Mike" (1986) TV Series

Producer

1. "Mercy Point" (1998) TV Series (executive producer)

2. Age of Treason (1993) (TV) (executive producer)

3. "Snowy River: The McGregor Saga" (1993) TV Series (executive
producer)

4. Plymouth (1991) (TV) (executive producer)

5. Frank Nitti: The Enforcer (1988) (TV) (producer)

6. "Remington Steele" (1982) TV Series (supervising producer)
(episode "Altared Steele") (episode "A Good Night's Steele”)
(episode "Red Holt Steele”) (episode "Scene Steelers") (episode
"Steele Among the Living") (episode "Steele Crazy After All These
Years") (episode "Steele Framed") (episode "Steele Threads")
(episode "A Steele at Any Price") (episode "Steele in the News")
(episode "Steele's Gold") (episode "Sting of Steele”) (episode "To
Stop a Steele") (episode "Vintage Steele") .

7. MacGyver (New CBS Series) (executive producer) 2016~



LEE DAVID ZLOTOFF BIOGRAPHY

Since beginning his career in the entertainment business over 35 years ago, Lee Zlotoff
has written, produced and/or directed more than one hundred hours of network television
including series episodes, pilots and movies for television, Among his credits are
creator/writer of the worldwide hit TV series "MacGyver",

He was also the creator/writer/director of the ABC series "Murphy's Law", starring
George Segal; the Executive Story Consultant of the NBC series "Bret Maverick",
starring James Garner; the Supervising Producer of "Remington Steele”, starring Pierce -
Brosnan and Stephanie Zimbalist; the writer/exec. producer/director of the ABC movie
for television "Plymouth”, Executive Producer on the third season of the Family
Channel's series "The Man From Snowy River", Executive Producer on the UPN series
“Mercy Point”, starring Joe Morton, and the writer of numerous other television movies
and series including "Perry Mason" and "Hill Street Blues".

In addition, Zlotoff expanded into features as the writer-director of "The Spitfire Grill®,
starring Ellen Burstyn, Marcia Gay Harden and Alison Elliott, which won the coveted
Audience Award at the Sundance Film Festival and was picked up for distribution by
Castle Rock Entertainment. The story is based on an original concept by Zlotoff.

Zlotoff was born and raised in New York City and attended St. John's College in
Annapolis, Md. Referred to as the "Great Books School", its curriculum consisted of,
"...reading and discussing the great books of the Western wotld for four years." Zlotoff
served for fifteen years on St. John’s Board of Directors and is now an active member of
the St. John’s College President’s Council.

Soon after graduating Cum Laude from St. John’s, Zlotoff became a writer on the New
York-based soap opera, “The Doctors”, starring Armand Assante, Julia Duffy and Gil
Gerard.

After one educational but creatively unsatisfying year, Zlotoff quit the soap and moved to
Los Angeles where he quickly won jobs writing for episodic television shows. He was
hired to write on the very first season of the award winning "Hill Street Blues”, After that
he was the Supervising Producer on "Remington Steele" for the first two seasons before
deciding to pursue a career creating original TV projects. ‘

His very first effort, (in association with Winkler/Rich Productions and Paramount TV),
was the pilot for "MacGyver", which remained a hit ABC series for seven years and has
continued to run throughout the world ever since. Following the success of that initial
effort, Zlotoff's career took off, with writing, producing and/or directing assignments in
both television series, and features, and remains active with several current projects in
both media.

20




While maintaining an active career in film and television, Zlotoff also made time to
lecture, teach and run seminars at numerous colleges and organizations including the
USC School of Cinema Arts, Cal State Northridge, Otis School Of Design, and the FIND;
Film Independent where he has taught screenwriting and run the Screenwriters Lab for
several years. His unique approach to the writing process and the entertainment industry
itself has inspired hundreds of young writers and directors, and his speaking talents are
constantly in demand.

He is currently an Executive Producer on the new MacGyver TV series for CBS, and a
Producer on the Lionsgate Studio production of the MacGyver feature film. He is also

developing a new TV series with Robert Redford to be produced and set in Santa Fe
entitled “Land Of Enchantment”,

Home address: 53 Camerada Road, Santa Fe, New Mexico 87508

Mailing address: 7 Avenida Vista Grande B7-142, Santa Fe, New Mexico 87508
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Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Anna Hansen
Commissioner, District 2

Robert A, Anaya

Ed Moreno
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
Date: January 10, 2017
To: Board of County Commissioners
From: Lisa Katonak, Executive Administrator
Tony Flores, Deputy County Manager
Via: Katherine Miller, County Manager
Subject: Re-Appointment of One Member to the Santa Fe County Ethics Board
Background and Summary

The Santa Fe County Ethics Board (Board) consists of five members who are appointed by the
Board of County Commission and each member shall serve a two year term, subject to
reappointment thereafter.

Members shall not be employed by the State, a political subdivision or a school district, shall not
‘hold an elective public office, and must be registered to vote in Santa Fe County. All of the Board
positions are “At-Large” positions and do not represent a specific Commission District.
Currently, the Board has two vacancies due to the term expirations of Mr. Peyton George and Ms.
Carol Thompson. Based upon these vacancies, the County Manager’s Office solicited for applicants
to fill these positions.
As a result of this process, the County Manager’s Office received the following application:
¢ Carol Thompson

*Ms. Thompson has applied for re-appointment

Staff undertook the customary review of each of the application to insure compliance with the
above listed requirements and conducted a one-on-one interview with the applicant.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov




Recommendation

Based upon the review of requirements and interview, staff is recommending that Ms. Carol (
Thompson be re-appointed to the Santa Fe County Ethics Board for the term of January 10, 2017,
through January 10, 2019.

Staff will continue to solicit for the vacant position and will bring back a recommendation for the
remaining vacant position. )

Exhibits:

A — Ordinance 2011-9

B — Ordinance 2010-12

C - Application - Carol Thompson

D — List of Current Ethics Board Members (through January 1, 2017}

102 Grant Avenue - P.Q. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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SECTION 8. LIMITATIONS ON EMPLOYMENT FOLLOWING GOVERNMENT
SERVICE.

A former Elected Official, Appointed Official or Employee shall not represent a person in

dealings with Santa Fe County government on a matter ifi which the former Elected Official,

. Appointed Official or Employee participated personally and substantially while an Elected.

Official, Appointed Official or Employee for a period of one yeat following termination of
service or employment, An Elected Official, Appointed Official or Employee participates in a
matter personally and substantially for purposes of this Section when the Elected Official,
Appointed Official or Employee is in a decision-making capacity during the government service
and has the capacity to affect the outcome of the matter while an Elected Official, Appointed
Official or Employee. Incidental contact with a matter, or supervisory control over persons with
direct control over a matter, is not personal and substantial for purposes of this Section.

SECTION 9. PROHIBITED FINANCIAL INTEREST IN COUNTY BUSINESS.

A. No Elected Official, Appointed Official, Employee or Volunteer may have a
Financia} Interest if the Elected Official, Appointed Official, Employee or Volunteer is in a
dec1s10rxemakmg capacity with respect to the Financial. Inferest.

B. Elected Officials, Appointed Officials, and County Employees who have any
Financia] Interest shall disclose such interest by filing a Disclosure of Interest Form as described
in Section 18 of this Ordinance and recording same with the County Clerk and by disclosing the
interest as otherwise provided in this Ordinance or by Law, and shall thereafter be disqualified
from partieipating in any debate, decision or vote relating thereto.

SECTION 10. CONFLICTS OF INTEREST, DISCLOSURE.

A. Elected Officials, Appointed Officials, Employees or Volunteers shall strlctly avoid
 transactions and relationshipsthat create a Conflict of Interest. Where a Conflict of Interest is

- unavoidable, the Elected Official, Appointed Official, Employee or Volunteer shall disclose the
Confliet of lnterest and shall subordmate the conflicting mterest to the public interest.

B Elected Officials, Appointed Officials, Employees or Volunteers shall exercise their
duties, powers and prerogatives without prejudice or favoritism to hire, promote, or simply to
reward family members, relatives, friends, or political supporters, of to hinder or punish enemies
and opponents.

C. Elected Officials, Appointed Officials, Employees or Volunteers shall assure that
constituents and others who may be affected by decisions of the County have a fair and
reasonable opportunity to express their concerns, grievances, and ideas without regard to their
‘willingness or ability to provide personal benefits or political support to the Elected Official,
Appointed Official, Employees or Volunteer.

D. Elected Officials, Appointed Officials, Employees and Voluntéers shal! not engage in
any conduct that could create in the mind of a reasonable observer the belief that persons will
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| 'further pm "':"dmgs The. County Ethiés Board shall conduot a pubhc hearmg pnor to takmg any
- ofthe actions descnbed__m Section: 24(H) of this Ordmance . e

- SEGTIONM-* co TYETHICS BOARD

ounty _,_'W1th any
pohtlcal party ¥ thm thc County' Eadh member sha’ll serve'a two year term subject to

s Boatd petition cs.Board fo . ar '
: “the cﬁnduct ef ethers, such member sha]l not Be elrglblb IG $itinsich cése"s and
L an altemate member shall be seatcd when the need arises.

: Th County E ics ﬁoard shalE have thc power to Issuc admmlstrative subpoenas
aitendance.of witnesses at hearings and the production of docurnents, and the
__,_:_ment of those subpoenas by the Flrst Judxcia.! District Court. -

-G If the County EthjCS Board ﬁnds thatan Elccted Oﬁ' c1a] Appomted Oﬁicla] or
et violated any provision of this Oxdl'nancx: the County Et}ucs Board, upon a majority
: vote' f ﬁle entire me Bers ”-,shall fo:war 5 written findings of fact and coneiusmns of law to
the Coun‘ty Managcr or; as appropriate; the District: Atforney, for app:opna‘te actlon

o HUIF the C@upty Ethrc,s Board :ﬁnds pon 4 majcmy vote thita candndate Elected

. Ofﬁcaal A‘p‘pomteﬂ Official, or Volunteer has violated this Ordinance, the County Ethics Board
‘may impose any of the followmg penaine,s aftcf the‘entry of written ﬁndmgs of fact and
t:cmeiusmns of law ‘ _
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Lisa Katonak

m

From: CAROL THOMPSON <CAROLATH@msn.com>
Sent: - Tuesday, December 20, 2016 5:59 PM

To: Lisa Katonak

Subject: ‘ Letter of Interest for SF Co. Ethics Board

December 20, 2016

Santa Fe County Manager's Office
Altn: Lisa Kalonak

102 Grant Ave.

Santa Fe, New Mexico 87504

Re: Santa Fe County Ethics Board
Dear Santa Fe County Commissioners,

{am very interested in being reappointed to the Santa Fe County Ethics Board, having completed 2
years of service.

| have been a resident of Santa Fe for 36 years and have worked and volunteered for many
organizations in variotis capacities serving my commurnity.

Wy experience has given me extensive insight and knowledge when it comes to understanding and
" having to enforce a Code of Conduct adopted by these various organizations.

! would consider it an honor to continue to serve on the Santa Fe County Ethics Board and contribute
to help maintain the high standards our community expects of our volunteers and County efected or
appointed officials, -

Thank you for your consideration.
Respectfully,

Carol Thompson

40 Devoys Peak

Santa Fe, NM 87508
(505) 471-9044
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RESUME

CAROL THOMPSON

40 DEVOYS PEAK

SANTA FE, NEW MEXICO 87508
(h) 505-471-9044

(¢ ) 505-603-0833

EDUCATION - Bachelor of Science / Criminal Justice & Social Sciences
EMPLOYMENT

* KTRC/KBAC /KBOM RADIO - 1981 t0 1998 ........ Promotions Director

* SANTA FE NEW MEXICAN - 1998 to 2001 ...... Circulation Promotions Director

* SF CHAMBER OF COMMERCE - 2002 to present ........ Membership Coordinator
(currently part time / Independent Contractor )

COMMUNITY INVOLVEMENT

Santa Fe County Chamber of Commerce

Board Member / 8 years -

Board Vice President / 2 years

Membership Council Chair / 2 years

Chair 4th_of July Pancake Breakfast on the Plaza / 12 years

* ¥ * ¥

United Way of Santa Fe County
* Board Member / 8 years
* Chair Small Business Division
* Chair Allocations Committee 2 years

Santa Fe Boys and Girls Club
* Board Member / 6 vears
* Board Vice President / 2 years
* Chair Mayor’s Ball / 2 years

Santa Fe Opera
* Board of Directors / 6 years
* President / 1 year
* New Mexico Opera Guild President / 2 years




Rancho Viejo Homeowner’s Associations

*
*
*

*
*
#*
*

*

RV North HOA Board of Directors / 6 years
Vice President / 2 years
ARC (Architectural Review Committee) Chair / 4 years

RV South HOA Board of Directors / 9 years

President Board of Directors / 4 years

DRC (Design Review Committee) Board Liaison 9 years to present
Budget & Finance Committee / 2015 to present

Eight years ago I implemented a Neighborhood Watch in our South Association
which quickly grew to encompass all of Rancho Viejo. I'have served as the
Area Coordinator for all 8 years.

Buckaroo Ball
*Event Chair / 6 years to present

« Buckaroo Ball Advisory Chair / 6 years to present

*New Mexico Children’s Foundation Board of Trustees / Present

SANTA FE COUNTY ETHICS BOARD / 2 years

Other organizations I have had the privilege of serving through my 37 years in Santa Fe

**********.**%

Santa Fe Beautiful Board of Directors / 4 years

Santa Fe Rape Crisis Center Advisory Board / 2 years

AID & COMFORT Gala Chair / 1 year

Santa Fe AIDS Walk Steering Committee / 2 years

New Mexico Children’s Foundation Board of Directors / 2 years

NM Police Officers Association Fundraising League Board Member / 2 years
Genevieve Chavez Community Center “Gala Opening” Steering Committee
American Cancer Society Fundraising Committee

Big Brother’s/Big Sister’s Gala Committee & Bowl-a-Thon Committee
Chair Marketing Committee for Santa Fe Air Show / 3 years

Leadership Santa Fe / Panel Advisor

Santa Fe Community Foundation / Allocation Panel Chair

Governor’s Youth Volunteer Commission Chair

N



SANTA FE COUNTY ETHICS BOARD
CONTACT LIST, revised as of 12/19/2016

Lara Katz Appointed February 24, 2015,
1020 Osage Cir. term expires February 23, 2017
Santa Fe, NM 87505

Sheldon Weinstein Appointed February 24, 2015,
§ Calle de Montanas term expires February 23, 2017
Santa Fe, NM 87507

Mr. Bill Heimbach

9 Arroyo Canyon Drive Appointed February 25, 2014 — February 25, 2016;
Santa Fe, New Mexico 87508 Re-Appointed February 26, 2016 — February 26, 2018

VACANCY

VACANCY













Henry P. Roybal
Commmnissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM
Date: January 10, 2017
To: Board of County Commissioners
From: Tony Flores, Deputy County Manager
Via: Katherine Miller, County Manager

Subject: Appointment of Santa Fe County Representatives to the Regjonal Economic
Development Initiative Broadband Network Board (REDI Net Board).

Background and Summary:

The Board of County Commission (BCC) approved a Joint Powers Agreement for management of
the REDI Middle Mile Broadband Network and established formal partnerships {(each Local Party
and collective as Local Parties) among the following entities:

The North Central New Mexico Economic Development District (NCNMEDD), the
incorporated County of Los Alamos, Santa Fe County, the City of Espanola, Rio Arriba
County, the Pueblo of San Ildefonso, Ohkay Owningeh, the Pueblo of Santa Clara, the
Pueblo of Pojoaque, and the Pueblo of Tesuque.

The REDI Net Joint Powers Agreement states that the REDI Net Board (Board) shall be composed
of one representative from each Local Party, appointed by the governing body of each Party, and
one representative of NCNMEDD. Board members shall have expertise, professional experience
and/or education in telecommunications, engineering, finance and/or business management, There
is no maximum term for service on the Board and each member shall be appointed by the governing
body it represents for at least one (1) year.

Mr. David Griscom was appointed by the BCC in February of 2016 and due to his departure from
Santa Fe County the BCC is required to appoint a replacement member.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 + FAX:
505-995-2740 www.santafecountynm.gov




Recommendation:

After a review of the qualifications that Board members must possess, and in light of the efforts
included in the Santa Fe County Economic Development Plan, staff is recommending the
appointment of Mr. Chris K. Hyer, Santa Fe County’s Economic Development Manager as the
primary member and Mr. Rudy Garcia, Legislative Program Manager, as the alternate member.

Exhibits:

A — REDI Net Joint Powers. Agreement

102 Grant Avenue - P.O. Box 276 + Santa Fe, New Mexico 87504-0276 - 505-986-6200 + FAX:
505-995-2740 www santafecountynm.gov
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JOINT POWERS AGREEMENT
FOR MANAGEMENT OF THE REDI MIDDLE-MILE BROADBAND NETWORK
BY AND AMONG THE NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT, THE INCORPORATED COUNTY OF LOS ALAMOS,
SANTA FE COUNTY, THE CITY OF ESPANOLA, RIO ARRIBA COUNTY, CHKAY
OWINGEH, THE PUEBLO OF SANTA CLARA, THE PUEBLO OF POJOAQUE,
AND THE PUEBLO QF TESUQUE

THIS JOINT POWERS AGREEMENT (the "Agreement”) is entered into by and
among the Incorporated County of Los Alamos, New Mexico, Santa Fe County, New
Mexico, the City of Espanola, New Mexico, Rio Arriba County, New Mexico, Ohkay
Owingeh, the Pueblo of Santa Clara Pueblo, the Pueblo of Pojoague and the Pueblo of
Tesuque (each a "Local Party" and together, the "Local Parties"), and the North Central
New Mexico Economic Development District (hereinafier "NCNMEDD" and, together
with the Local Parties, the "Parties").

WHEREAS, NCNMEDD is a Council of Governments formed in 1967 under the
authority of the Joint Powers Agreement Act, Section 4-22-] to 4-22.7, New Mexico
State Statues Annotated, 1953 Compilation;

WHEREAS, the Incorporated County of Los Alamos, New Mexico, Santa Fe
County, New Mexico, the City of Espanola, New Mexico, Rio Arriba County, New
Mexico are each New Mexico municipalities or counties, created and existing pursuant to
the Constitution and laws of the State of New Mexico (the "State"); and

WHEREAS, Ohkay Owingeh, the Pueblo of Santa Clara Pueblo, the Pueblo of
Pojoaque and the Pueblo of Tesugue are each Federally Recognized Tribes, existing as
independent and self-governing sovereigns; and

WHEREAS, northern New Mexico currently lacks affordable, high-speed
broadband services to support economic development, education and distance learning,
health care and telemedicine, and advanced public safety and energy applications
required to improve the quality of life and ensure the health, safety and welfare of the
region’s residents; and

WHEREAS, NCNMEDD applied for and was awarded federal funds from the
Broadband Technology Opportunities Program ("BTOP"), National Technology and
Information Administration ("NTIA"), US Department of Commerce (the "BTOP
Grant"), for the REDI Middie-Mile Network (hereinafter "REDI Net"), a high-speed,
apen access broadband network to be deployed within the jurisdictional boundaries of the
Local Parties in northem Santa Fe County, Los Alamos County and southern Rio Arriba
County, New Mexico; and




WHEREAS, the construction cost of REDI Net is estimated to be $13,391,443.00,
which will be paid with federal funds in the amount of $10,565,792.00, and
$2,825,651.00 in cash and in-kind match contributed by the Local Partics and other
regional entities as described in Section 3 below; and

WHEREAS, as the BTOP Grant recipient, NCNMEDD, is directly responsible for
assuring that the expenditure of BTOP Grant funds in comnection with the design,
construction and implementation of REDI Net complies with the Federal Requirements;
and

WHEREAS, REDI Net consists of approximately 150 miles of fiber optic cable
and associated equipment which crosses the jurisdictional boundaries of the Local Pariies
and will be installed primarily on existing electric utility poles; and

WHEREAS, subject to the availability of sufficient annual appropriations, the
Local Parties will be responsible for securing necessary easements and rights of way, for
construction, permitting and other construction-related activities and oversight, and have
direct interests in assuring that the design, construction and implementation of REDI Nel
wiil meet their local needs and requirements, within the framework of the BTOP Grant
provisions and the Federal Requirements as that term is defined in Section 1 below; and

WHEREAS, based on their respective interests and responsibilities, NCNMEDD
and the Local Parties recognize that they should collectively manage the design,
constriitction, implementation, and operation of REDI Net in a manner that enables
NCNMEDD, as BTOP Grant recipient, o monitor and assure compliance with all BTOP
Grant and the Federal Requirements; and

WHEREAS, NCNMEDD shall act as the fiscal agent {or REDI Net and shail be
responsible for all reporting and assuring compliance required by the BTOP grant; and

WHEREAS, the Parlies share common powers with respect to providing
infrastructure and promoting economic development, education and public safety for the
henefit of their residents ;

WHEREAS, the Parties are authorized by the Joint Powers Agreements Act,
Sections 1[-1-1 through 11-1-7 NMSA 1978 (the “Act"), to create a joint powers
authority for the purpose of exercising powers common to the Parties; and

WHEREAS, the Parties desire to create a joint powers authority pursuant to the
Act for the purposes described in, and subject to the requirements of, this Agreement.

NOW THEREFORE, ihe Parties hereby agree as follows:

Section 1, Comipliance with Grant Funding Requirements. The Parties shall
construct, implement and manage REDI Net in compliance with the American Recavery

and Reinvestment Act of 2008 ("ARRA") and all federal regulations promulgated in

2



refation thereto; the requirements of BTOP, including the Notice of Federal Funding
Opportunity ("NOFA") and the grant agreement and conditions; and the purposes for
which the BTOP grant was made, and all Federal Communications Comimission
requirements now in effect or as may become effective the during of this Agreement
(collectively, the “Federal Requirements™). Changes to the grant agreement for REDI
Net, including but not limited to engineering design, organizational model, business plan,
service offerings, rate structure, and disposal or transfer of all or part of RED] Net’s
physical assets may require approval from the NTIA, and the United States Department

of Commerce. The Parties hereby affim the core purposes and operational defails of
REDI Net:

A, Open Access Network: REDI Net shall offer wholesale bandwidth
to all qualified service providers within the range of its network at
reasonable rates and, where practicable, below-market rates as an
open access network intended to encourage competition, improve
service, increase customer choice and reduce costs to the end user;

B. Community Institutions and Rates: REDI Net shall provide high-

speed broadband services 1o community anchor institutions within
the range of its netwark, which shall include government buildings
, Schools, libraries, medical and healthcare providers, public safety
entities, community colleges and other institutions of higher
education, and other community support organizations and
agencies that provide outreach, access, equipment and support
services to facilitate the greater use of broadband service by
vulnerable populations, including low-income, unemployed and
senior citizens, at affordable rates determined by reference to
prevailing market rates;

C. Reinvestment of Revenues; As required by the BTOP Grant, all
revenues generated by the network shall be reinvested by the REDI
Net Board ("REDI Net Board" as further described in Section 2 of
this Agreement) in expansion, operation and maintenance of the
network, and shall not be distributed to the Parties or any
individual Party; and , '

b. Public-Private Partnerships: REDI Net shall employ the private
sector partnerships identified in the BTOP grant application,
including in-kind network management by Kit Carson Telecom for
three (3) years, and long-term outside plant operation and
maintenance by Jemez Mountains Electric Cooperative and the Los
Alamos County Utility Department; and

E. Applicable Policy: BTOP Grant and project implementation for
REDI Net shaill follow the adopted policies of NCNMEDD,
including but not limited to procurement and accounting policies,

3




Section 2.

the NCNMEDD code of conduet and the Federal Code of Conduct,
as required by the BTOP grant. In executing this agreement, each
party acknowledges and agrees that it has received and read each
of the abave-referenced policies and agrees to bound by the terms
of the policies in the REDI Net project implementation and
management.

Governance of REDI Net. RED! Net will be governed by the

Parties through the REDI Net Board pursuant to the following conditions:

A,

Membership: The RED] NET Board shall be compesed of one
tepresentative from each Local Party, appointed by the governing
body of each Pariy, and one representative of NCNMEDD
appointed by its governing body.

Qualifications; REDI NET Board members should have expertise,
professtonal experience and/or education in telecommunications,
engineering, finance and/or business management,

Responsibility: Each REDI NET Board member shall provide
regular updates to its governing body on REDI Net activities and
decisions, and shall request governing body guidance and input on
RED] Net activities and decisions, as required.

Terms; There is no maximum term for service on the REDI NET
Board. Each member shaill be appointed by the governing body it
tepresents for at Jeast one (1) year. The governing body may
appoint a new member to the REDI NET Board at any time after
the initial one-year term, provided however, that any member may
be terminated by its governing body in its sole discretion with or
without cause. If any member misses three (3) conseculive
meetings, the governing body shall appoint a hew member to the
REDI NET Board no later than the next meeting of the REDI Net
Board .

Purpose of the REDI NET Board and Commén Powers of the

Partiess The RED! NET Board is eslablished to oversee
construction, implementation, and long-term management of REDI
Net, The REDI NET Board shall have the following powers:

(i) To adopt bylaws, procedures, processes or criteria for the
conduct of its affairs as it deems necessary or convenient.

(i)  To make all decisions relating to REDI Net’s construction,
operation and maintenance during the three (3) year grant period,
ineluding but not limited to:



(i)

(a) Contracts for professional services, construction and
any other contracts needed during the three (3) year grant
period;

(b)  Identification of a long-haul transport provider; and
(¢)  Additional private sector partnerships  not
contemplated jn the BTOP grant application for

infrastructure and/or services,

To manage REDI Net’s long-term operation, management

and maintenance, including but not limited to:

(a)  Entering into contracts for marketing, network
operations, service-provider recruitment and all other
contracts;

(b)  Entering into agreements with Local Parties and
third parties for the provision of broadband service
("Service Agreements");

(¢)  Making other contractual or administrative
arrangements for REDI Net management, which may
include, without limitation, contracting with a third party or
parties for management services, delegating management
responsibility to one or more Parties, or entering into othar
legally permissible agreements or arrangements  for
management of REDI Net:

(d)  Forming partnerships, agreements or business
arrangements to the extent that the Parties are permitted by
law to do so; )

{e) Developing and approving an annual budget, to
include projecting sufficient revenue for operations and
maintenance on a multi-year basis;

) Formulating Network expansion plans;

(g)  Establishing criteria for revenue reinvestment; and

(h)  Establishing  revenue  reinvestment capital
improvements plan.




F. Meetings: Meetings of the RED] NET Beard shall be held at least
quarterly and at such additional times and in such iocations as the RED]
NET Board or NCNMEDD determines. It is anticipated that meetings will
occur more frequently during the BTOP Grant period.

G. Meeting Protocol: REDI NET Board meetings shall be held in
compliance with the New Mexico Open Meetings Act, Sections 10-15-]
through 10-15-4 NMSA 1978. NCNMEDD shall keep minutes of all
RED] NET Board meetings. As provided in the bylaws or other
procedures adopted by the REDI Net Board, each REDI NET Board
member shall be entitled o cast one vote in connection with any action to
be taken by the REDI NET Board.

Section 3. Financial Contributions of the Local Parties. The Local Partics
shall provide the contributions described in this Section to fulfill the required cash and in-
kind match requirements for the BTOP grant with twenty percent (20%) non-federal
funds (the "Local Match Requirement”). In no event shall the aggregate amount of the
contributions by the Local Parties fall below the Local Match Requirement.

A. Los Alamos County shall deposit $400,000 in cash into
NCNMEDD's interest-bearing project account for REDI Net no later than
December 31, 2010;

B. Rio Arriba County shall deposit at least $50,000.00 in cash into
NCNMEDD's interest-bearing account for REDI Net each month for
fourteen (14} months, or until $700,000.00 is deposited in the account,
beginning July 31, 2011;

C. RED! Net shall dedicate $170,000.00 in cash from program
income during or before the last three months of network construction;

D. Los Alamos County shall provide existing conduit, fiber, and a
secondary Point of Presence facility, together valued at $625,000.00, as an
in-kind contribution which shalt be incorporated into REDI Net;

E. The City of Espanola shall provide 520,000.00 in existing fiber
optic infrastructure as an in-kind contribution which shall become part of
REDI Net; and

F. Other cash and in-kind contributions govemed by scpuraie
agreements are hereby incorporated by reference:

(i) Los Alamos National Security, LLC: Cash contribution of
$170,000,00;



(i)  Northern New Mexico College: In-kind contribution valued
at $5,000.00 to provide a fiber operation and maintenance training
program for electric utility linemen; and

(i) Jemez Mountains Electric Cooperative:  In-kind
contribution of pole attachment fees valued at $686,000.00.

G. Contributions of tribal land for this project are hereby recognized
as substantial financial contributions to REDI Net, although their value
was not calculated for the BTOP grant. Recognizing tribal infrastructure
ownership in REDI Net and REDI Net's status as a publically-owned
network that relies on reinvestment, the Local Parties that are tribal
governments have established valuations of their lands to record their
initial contributions to REDI Net; provided, that these valuations' shall
apply for the purposes of this agreement only and are not intended to
reflect fair market value of any easements or rights-of-way. The valuations
below represent estimates based on a per-acre cost negotiated with each
tribal government and muliiplied by the estimated number of miles of
fiber optic cable running through tribal lands and the width of the
corresponding  electric utility easement. These valuations will be
recalculated and recorded in Exhibit A, based on precise boundaries and
acreage for tribal ownership determined by final englneering for REDI
Net,

Ohbkay Owingeh: $727,273.00
Pojoaque: $575,757

Santa Clara Pueblo; $509,091
Tesugue Pueblo: $424,742

H. Additional contributions of cash or rights-of-way, easements and
tand made by the a Local Party after the effective date of this Agreemerit
and before the end of the BTOP Grant period will be valued at an amount
agreed upon by that Local Party the REDI Net Board and will be counted
toward the initial financial contribution of the Local Parties.

Section 4, Roles and Responsibilities of the Parties. The Parties commit to
the following roles and responsibilities, subject to the Federal Requirements;

A, RED] NET Board Membership: Each Party shall appoint a
representative to and actively participate as 2 member of the RED] NET
Board.

B. Commitment to Purchase Service: Unless prohibited or otherwise
limited by any existing service contracts or service arrangements, and
subject to the provisions of Section 11 of this Agreement, each Local
Party shall purchase services for its community anchor institutions from




REDI] Net for a minimum of five (§) years from the Service Agreement
date, either exclusively from REDI Net or, if REDI Net is not able {o mest
the service demands of a Local Party, at the service level that REDI Net
can provide to that Local Party. Following the expiration of the five-ycar
Service Agresment term, it is anticipated that the Local Parties will
continue to purchase services from REDI Nei at a level that will, in the
reasonable determination of the REDI Net Board, enable REDI Net (o
avoid operating losses and will promote open sccess, sustainability and
expansion of REDI Net to serve existing and anticipating demand for
5ervices,

C. Procurement of Services During Construction: The procurement
decisions of the RED1 Net Board during the BTOP Grant pericd shall be
monitored, and to the extent required by the BTOP Grant conditions,
ratified or approved by NCNMEDD, provided that such ratification or
approval shall not be withheld except 1o the extent necessary, in the
reasonable discretion of NCNMEDD, to assure its compliance with the
Federal Requirements.

D. Infrastructure Installation; Each Local Party shall allow the
installation of fiber optic cable and associated network equipment upon,
through or over its lands without imposing fees, taxes or any other charges
on REDI Net or NCNMEDD. No Local Party shall impose fees, taxes or
charges of any other kind to any third party owner cof utility lines in
connection with the installation of fiber optic cable or other improverments
to be incorporated into REDI Net. Nothing in this Agreement shall be
construed as preventing any Local Party from receiving its appropriate
share of gross receipts taxes payable by any person or entity for goods or
services provided in connection with the construction or installation of
fiber optic cable and associated network equipment under the terms of this
Agreement.

E. Rights-of-Way_and Easements: Subject to the provisions of
Section 11 of this Agreement, where required, each Local Party shall
provide rights-of-way or easements for installation of fiber optic cable and
associated network equipment without imposing fees, taxes or any other
charges 1o REDI Net or NCNMEDD.

F. Infrastructure Qwnership and Federal Security Interest. Each Local
Party that is a county government shall own that portion of REDI Net
infrastructure situated within ifs jurisdictional boundaries with the
following exceptions: 1) Local Parties that are tribal governments shall
own REDI Net infrastructure within their tribal lands, and 2) the City of
Espanola shall own existing fiber optic infrastructure which it has
commitied as an in-kind match to RED] Net in Section 3F of this
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Agreement. Infrastructure ownership by the Local Parties is subject to the
following provisions:

@) Due to complex land tenure patterns among tribal and local
govermnment jurisdictions, boundaries for tribal land ownership shal] be
substantially consistent with the tribal lands identified by Jemez
Mountains Electric Cooperative for electric rights-of-way.

(i) ~ An ownership map showing the acreage owned by each
Local Party shall be produced during final engineering and shall be
incorporated into this Agreement as Exhibit A.

(iify  Infrastructure ownership shall be subject to a Federal
Security Interest, established through the Covenant of Purpose, Use and
Ownership, which shall be recorded, in the form attached hereto as Exhibit
B, in the real property records of Santa Fe, Rio Arriba and Los Alamos
Counties, or in the case of Local Parties that are tribal governments, in the
land records of each respective tribal government.

(iv)  Notwithstanding proportional ownership of infrastructure
by each Local Party as described above, the REDI Net Board shall be
solely responsible for operating all infrastructure owned by each of the
Parties subject to NCNMEDD’s oversight responsibility as described in
Section 7 below,

Section 3, Exercise of Powers. The REDI NET Board is hereby authorized
to exercise any and all of the common powers described in Section 2E of this Agreement
without further authorization or ratification by the governing body of each Party.

Section 6. Effective Date. Term and Termination.

A. This Agreement shall be effective upon approval by the New
Mexico Department of Finance and Administration ("DFA").

B, The term of this Agreement shall be 20 years, which is the useful
life of the project, as provided in the United States Department of Commerce’s Covenant

of Purpose, Use and Qwnership, and may be extended by mutual consent of the Parties at
the end of this term. :

C. If REDI Net remains suitable for operation beyond the initial 20
year term and some but not all the Parties desire to extend the term of this Agreement, a
Local Party may terminate its status as a party to this Agreement but hereby agrees to
permit the ongoing use of REDI Net fiber lines and other broadband infrastructure within
its jurisdictional boundaries for operation of the network. The terms of such arrangement
shall be negotiated by the withdrawing Local Party and the REDI Net Board, and may
include, without limitation, purchase or lease of the infrastructure by the REDI Net Board




from the withdrawing Local Parly, at reasonzble rates determined in reference fo the
operating budget of REDI Net and in consideration of past improvements made to the
infrastructure. The withdrawing Local Party shall not refuse to permit RED] Net's
ongoing use of the REDI Net infrastructure within that Local Party's jurisdictional
boundaries in a manner that prevents RED] Net's ongoing operation.

Section 7. Appointment of Fiscal Agent; Strict Accountability of all Receipts
and Disbursements. NCNMEDD shall act as Fiscal Agent in connection with the
administration, disbursement, reporting and monitoring of the BTOP Grant and shall be
strictly accountzble for all receipts and disbursements thereunder and under this
Agreement until construction of REDI Net, transfer of REDI Net assets to the Local
Parties have been completed and NCNMEDD has verified that its responsibilities as
BTOP Grant recipient have been satisfied. Following expiration of the BTOP Grant
Period (as defined in the BTOP Grant requirements), REDI Net Board shall either extend
the term of NCNMEDD as fiscal agent, or appoint a new fiscal agent, which in either
case shall be strictly accountable for all receipts and disbursements hereunder.

Section 8. Disposition of Property Acguired Pursuant 10 this Agreement.

A, The Parties anticipate that REDI Net assets will be conveyed to
that Local Party as shown in Exhibit A. The Parties anticipate that they will contribute
funds or make in-kind contributions as provided in this Agreement, each from sources
designated by the goveming body of that Local Party or otherwise approved.

B. As provided by the BTOP Grant, surplus funds generated by REDI
Net are to be reinvested in REDI Net to upgrade technology and infrastructure of REDI
Net, and the parties do not anticipate that other surplus property or funds will remain at
the time this Agreement is terminated. Notwithstanding, any surplus property or funds
which may remain at the time this Agreement is terminated shall be retumned to each
Local Party and to NCNMEDD, in proportion to the cash and in-kind contributions made
by that Local Party or NCNMEDD; provided that any such distribution of property or
funds shall comply with the Federal Requirements.

Section 9. Severability. ifany provision, clause, section, subsection or article
of this Agreement is found to be invalid, illegal, unenforceable for any reason, the
invalidity, illegality or enforceability of such provision, clause, section, subsection or
article shall not affect the remaining provisions of the Agreement.

Section 10.  Privileges and Immunities.  All of the privileges and immunities
from lizbility, exemptions from laws, ordinances and rules, all pension, relief, disability,
workers' compensation and other benefits which apply to the activity of officers, agents
or employees of any such public agency when performing their respective functions
within the territorial limits of their respective public agencies, shall apply to them (o the
same extent while engaged in the performance of any of their functions and duties
exlraterritorially under the provisions of the Act, as provided in Section 11-1-6 NMSA
1978,
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Section 11, QOblipations Conditioned on Sufficient Annual Appropriations,
The obligations of the Local Parties under this Agreement are condifioned upon the

availability of sufficient annual appropriations by the governing bodies of the Local
Parties,

Section 12.  Governing Law, This Agreement shall be governad by the laws of
the State of New Mexico; provided that, with respect to any Local Party that is a tribal
government, it is hereby recognized that the powers and status of such Party, as a tribal
government, is subject to the laws of the United States.

Section 13.  Alternative Dispute Resolution. Disputes among Parties arising in
connection with this Agreement shall be submitted to mediation, arbitration, or other
alternative dispute resolution process, as determined by the REDI Net Board, and to the

extent that such process is permissible under the goveming law applicable to the
disputing Parties.

Section 14, Counterparts. This Agreement may be executed in counierpart
ariginals.

Section 15, Amendment; Addition of Parties in the Future. This
Agreement shall not be altered, changed, or amended except by instrument in writing
executed by the Parties and approved by the DFA; provided, that the Pueblo de San
Ildefonso may, at its election, become a Local Party to this Agreement, and this
Agreement, shall be amended accordingly and shall include a description of the financial
and/or in-kind contribution to be made by the Pueblo de San Ildefonso. So long as no
ather provision of this Agreement is amended, the foregoing modifications to this
Agreement shall not require approval by DFA,

Section 16,  Entire Agreement.  This Agreement constitutes the entire
agreement and understanding of the Parties with respect to the subject matter hereof.

I




SIGNATURE PAGE
To

North Cenirat New Mexico Economic Development District
REDI Net Middle Mile Broadband Network Joint Powers Agreement

Dated as of November 19, 2010

NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT

&ick Salﬁ, Chaifman of the {ﬁ
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To

North Central New Mexico Economic Development District

REDI Net Midﬁe Mile Brondband Network Joifit Powess Agreement
Dated as of / Z 6@7'5

L3

PUEBLO OF SANTA CLARA

Govemor Walier Desheno
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Dated as of

LOS ALAMOS COUNTY

Bl EL o v

Michael E. Wismer, Councit Chair
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PUEBLO OF POJOAQUE

Governar Gearffe Rivern
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Vingnia Vigd, Cowdy Comissian Chalr
ATTESTS
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Office of the Governor
Pueblo of Tesugue
Route 42 Box 350-T
Santa Fe, New Mexico 87506
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Dated a3 of December 21, 2010

PUEBLO OF TESUQUE

Governor Fredesick Vig
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Alfredo Montoya, County Comlssion Chalr
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