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DATE: December 21, 2016

TO: Board of County Commissioners

VIA: Katherine Miller, County Manager

FROM: Michael K. Kelley, Public Works Department Director

ITEM AND ISSUE: BCC Meeting January 10, 2017
Approval Of Amendment No. 1 To Lease Agreement No.-2017-0211-HHS-KE Between Santa
Fe County And La Familia Medical Center, Inc, As Required Prior To La Familia Medical

Center, Inc. Accepting A Federal Grant For Improvements To The County Owned Building
At 2145 Caja Del Oro Grant Road (Public Works/Terry Lease)

SUMMARY:
The Public Works Department is requesting approval of Amendment No., 1 to Lease Agreement No,
2017-0211-HHS-KE between Santa Fe County and La Familia Medical Center, Inc. (“La Familia”)

as required prior to La Familia accepting a federal grant for improvements to the County owned
building occupied by La Familia.

BACKGROUND:

The County owns the building and property located at 2145 Caja del Oro Grant Road, Santa F e, NM
87507, which is currently leased to La Familia to provide medical and dentai services to all
individuals and families regardless of income or ability to pay. The lease with I.a Familia has a 25
year term, terminates on December 31, 2024 and can be extended for an additional 25 years.

On May 26, 2015 the Santa Fe County Board of County Commissioners ratified the County
Manager’s signature on a Landlord’s “Conditional” Letter of Consent that allowed La Familia to
seek a grant from the Health Resources and Services Administration (“HRSA™), an agency of the
U.S. Department of Health and Human Services. On April 26, 2016 HRSA issued a Notice of
Award Authorization for Grant No. C8DCS29731 to La Familia for financial assistance in the
amount of $1,000,000.00. The grant provides Federal health infrastructure investment funds for
construction/expansion to add an estimated 4,668 square feet of new clinical and patient services
space to the existing 7,385 square foot La Familia Medical Center — Southside Clinic. The planned
addition will increase the total clinic footprint to approximately 12,053 square feet. The total budget

for the project is $1,222.,350.00, consisting of $1,000,000.00 of Federal funding and $222,350.00 of
non-Federal funding provided by La Familia.
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On November 29, 2016 the BCC approved an “unconditional” Landlord’s Letter of Consent. The
terms and conditions of the Notice of Award for the grant now require that the County and La
Familia amend the current lease agreement to include protective language regarding the grant and
for the facility property owner sign and record a Notice of Federal Interest document.

ACTION REQUESTED:
Approval and execution of Amendment No. 1 to Lease Agreement No. 2017-0211-HHS-KE.
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Amendment No. [ (o Lease & Operating Agreement No, 2017-021 1-HHS-KE

AMENDMENTNO. 1
TO LEASE AND OPERATING AGREEMENT
BETWEEN SANTA FE COUNTY AND
LA FAMILIA MEDICAL CENTER

This Amendment No, | is made and entered into as of this __dayof , 2016
by and between Santa Fe County, a poiitical subdivision of the State of New Mexico (“Lessor”) and
La Familia Medical Clinic, a non-profit entity acting by and through its duly authorized agents
(“Lessee’).

WHEREAS, Santa Fe County was awarded a Community Development Block Grant
(“CDBG”) from the Local Government Division of the New Mexico Department of Finance and
Administration (“LGD/DFA™) on behalf of La Familia Medical Center for construction of a satellite
medical and dental clinic; and

WHEREAS, Lessor constructed an approximate 7,385 square foot satellite medical and
dental clinic for use by Lessee; and

WHEREAS, Lessor and Lessee entered into a Lease and Operating Agreement dated
August 31, 1999 (“Lease™) that provides for Lessee’s lease of the satellite medical and dental clinic
to provide medical and dental services to all individuals and families regardless of income or ability
to pay; and

WHEREAS, according to the terms of the Lease, the Lease may be amended by an
instrument in writing executed by the Lessor and Lessee: and

WHEREAS, on April 26, 2016 the Health Resources and Services Administration
("HRSA™), an agency of the U.S. Department of Heaith and Human Services issued a Notice of
Award Authorization for Grant No. C8DCS29731 to Lessee for financial assistance in the amount
of $1,000,000.00 for the construction/expansion to add an estimated 4,668 square feet of new -
clintcal and patient services space to the existing La Familia Medica! Center — Southside Clinic
Building; and

WHEREAS, HRSA Grant Number C8DCS29731 requires the Lessee, as the grantee of
Grapt Number C8DCS29731, to obtain from Lessor a signed Landlord’s Letter of Consent and a
notarized Notice of Federal Interest indicating that the improvements to the La Familia Medical
Clinic building are subject to a lien or encumbrance and such interest will be recorded with the
Santa Fe County Clerk; and

WHEREAS, by this Amendment Number |, the Lessor and Lessee wish to incorporate
protective language regarding Grant Number C8DCS29731 as required by HRSA, and state the
scope of the Notice of Federal Interest.
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Amendment No. 1 to Lease & Operating Agreement Na. 2017-02 11-HHS-KE
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

Paragraph | (Description of Premises), insert as subpart “a”) the following:

@) Pursuant to HRSA Grant Number C8DCS29731 and a Notice of Federai Interest, the
parties acknowledge that a lien or encumbrance will be duly recorded on the
improvements completed on the La Familia Medical Clinic butiding.

Paragraph XIT {Breach) subparagraphs “y* and b7 are deleted in their entirety and replaced
with the following subparagraphs “a” through “f.”

1) Lessor shall inform HRSA of any default by the Lessee under the Lease.

b) HRSA shall have 60 days from the date of receipt of Lessor’s notice of default in which
to attempt to eliminate the default, and Lessor shall delay exercising remedies until the
end of the 60-day period.

¢) HRSA may intervene to ensure that the default is eliminated by the Lessee or another
recipient named by HRSA and approved by Lessor. :

d) Lessor shall accept payment of money or performance of any other obligation by
HRSA’s designee, for the Lessee, as if such payment of money or performance had been
made by Lessee.

¢) [Failure to remedy any default under this Lease within the 60-day period may result in
Lessor declaring this Lease terminated and eater upon the Premises or any part thereof,
remove all persons therefrom, either with or without process of law, and repossess said
Premises. In such event, Lessor shall retain from any rent, damages or other sums that
may be due hereunder any property belonging to Lessee and located on the Premises,
aad all of Lessee’s rights herein and to the Premises shall be forfeited.

) Failure to remedy any default under this Lease within the 60-day period may result in
Lessor entering the Premise and may rent the same under such terms as are suitable to
Lessor, all without releasing Lessee from liability hereunder. In such cvent, any monies
collected by such leasing shall be applied first to the cxpense of restoring and placing. the
Premises in a rentable condition and next to the payment of the rent or any sum due
Lessor hereunder, and Lessee shall remain liable for any deticiency.

Paragraph XIV (Assignment and-Sublease) is deleted in its entirety and replaced with the
following subparagraphs “a” and “b.”

1) Lessee shall not assign its rights under the Lease nor sublet the Premises in whole or in
part, without first obtaining the written consent of Lessor and HRSA. If such written
consent is obtained from Lessor and HRSA it shail not discharge Lessee, Lessee’s heirs,
executors, administrators, assigns and successors ip inferest from liability hereunder and
shall not operate as a consent to further assignment or subletting.

by In the event that Lessee defaults, the grant is terminated, or the Lessee vacaies the
Premises before the end of the Lease term, HRSA shail have the right to designate a
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Amendment No, | 10 Lease & Operating Agreement No. 2017-02 1 1-HHS-KE

replacement for the Lessee for the balance of the
Lessor, who's consent shall not be unreasonably witl

Lease term, subject to approval of
rheld.

4. Paragraph XXXIIT (Notices) is deleted in its entirety and replaced with the following;
All notices, requests or other communications to Lessor, Lessee or HRSA shalf be given by

certitied mail addressed to the following;

4) Santa e County, Public Works Dept,

Attn. Real Property
P.O. Box 276
Santa Fe, NM 87504-0276

b) La Familia Medical Center
Atta, Executive Director
1035 Alto Street,

Santa Fe, NM 87502

¢) HRSA/OFAM/DGMO/MCHSR
Grant No, C8DCS2973 1
5600 Fishers Ln
Rockviile, MD 20832-1750

5. All other provisions of this Lease not specifically amended or modified by this Amendment

No. 1 shall remain in full force and effect.

IN WITNESS WHEREOF, the partics have executed this Amendment as of the last date of

signature below,

LESSOR - SANTA FE COUNTY

) . Chair
Santa Fe Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form:

Gregory S, Shaftfer
Santa Fe County Attorney

Pate

Date

Date
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Richard D, Anaya
Commizzianer, District

. "'N" v .
Marcos P Trujillo
Commmissioner, District 1

¢

Joe S. G, Jr. |
= Dun!n Comnrissioner, [hibewt 5
¢ Cowmtissioner, Distrit 2
{
: Javier M. Gonzales
e o Comntissioner, District 3

David Wolf
County Manayer

September 2, 1999

Dr, Arturo Gonzales, Executive Director
La Familia Medical Center
1035 Alto Street

. Santa Fe New Mexico 87502

Re:  La Familia Medical Center Satellite Clinic Project
Lease Agreement

Dear Dr. Gonzales:

Attached please find an executed original Lease Agreement between the County of Santa Fe and La
Familia Medical Center, The purpose of this Lease Agreement is to establish the responsibility for
the operation and maintenance of the La Familia Medical Center Sateltite Clinic. If you have any
questions, or require additional information, please contact me at (505) 424-2043, . : .

v /
David L., id, Project Manager

General Services Department

Ce: Vincent ijaga, General Services Department Director

Y
{
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LEASE AND OPERATING AGREEMENT

THIS AGREEMENT is made this 3 { &t~ day of /4»*2 w5 7",1 999, by and between
the County of Santa Fe, hereinafter referred to as “Lessor”, and the La Familia Medical Center, 2
non-profit entity acting by and through its duly authorized agents, hereinafter referred to as
“Lessee.” : )

WHERFEAS, Santa Fe County has been awarded a Community Development Block Grant
(CDBG) from the Local Government Division of the New Mexico Department of Finance and
Administration (LGD/DFA) on behalf of La Familia Medical Center for construction of a satellite
medical and dental clinic;

WHEREAS, pursuanf to LGD/DFA requirements, a Memorandum of Agreement was entered
into on April 28, 1998, between Santa Fe County and La Familia Medical Center for the
construction of the medical and dental clinic; : '

WHEREAS, in that Memorandum: of Agreement, Santa Fe County recognized the need for 2

health care facility in the southwestern sector of the County;

NOW THEREFORE, Lessor, for and in consideration of the covenants and agreements
herein confained to be kept and performed by Lessee, its heirs, executors, administrators, assigns,
and successors in interest, and upon the terms and conditions herein contained, does hereby lease
to Lessee the following described premises, together with the improvements thereon, hereinafter
called the “Premises”, situate in the County of Santa Fe, State of New Mexico, for the term and in
accordance with the conditions herein set forth. The rights-granted herein are subject to all valid
existing rights in the leased Premises, Lessee agress and understands that by this Lease and
Operating Agreement (hereinafter “Lease”) it obtains no ownership interest in theé Premises or the
improvements thereon beyond its leaschold. '

RESERVATIONS: Lessor reserves the right to grant rights of way and easements over,

' upon, or across the Premises.

I DESCRIPTION OF PREMISES. The Premises are described as follows: A

CERTAIN TRACT OF LAND, LYING AND BEING SITUATE WITHIN, AND

BEING A PORTION OF SECTION 31, TOWNSHIP 17 NORTH, RANGE 9 EAST,

LOT 13, NEW MEXICO PRIME MERIDIAN, LOCATED WITHIN THE AGUA
FRIA COMMUNITY PARK, COUNTY OF SANTA FE, STATE OF NEW
MEXICO, AND BEING PARTICULARLY DESCRIBED AS FOLLOWS: =

The SW % NW % NE %, Section 31, T.17N, R.9E, New Mexico Prime Meridian, New
Mexico, containing 3 acres, more or less. : '

“The aforementioned tract of land is leased with a building or other improvements as
designated on the drawing attached hereto as “Exhibit A” and incorporated herein as
though set forth in full, for use by the Lessee exclusively for the operation of a medical

acd denta! clinic,



- TERM OF LEASE, The term of this Lease shall be for a period of twenty-five (25)

years beginning on the first day of Jamuary 2000, and ending at midnight on the 31%
day of December 2024. By providing written notice to Lessor, Lessee may Tenew the
Lease upon the same terms and conditions of this Lease for an additional 25-year

period.

. RENTAL PAYMENT. Lessee, for and in consideration of the Lease of the Premises

by Lessor t0 Lessee, hereby agrees and covenants with Lessor to pay rent for the
Premises, without notice or demand, the sum of One Dollar ($1.00) per year for the
full twenty-five year term and to operate a medical and dental clinic pursuant to
Paragraph IV, below. -

. COMPENSATION FOR OPERATING CLINIC. Lessor, for and in consideration of
ntal clinic by Lessee for Lessor pursuant to the =~ -

the operation of the medical and de

above roferenced Memorandum of Agreement and the conditions contained herein,
hereby agrees and covenants with Lessee to compensate the Lessee for the operation
of the facility in the sum of One Dollar ($1.00) per year for the foll twenty-five year
term, ‘It is understood that any profit realized by Lessee shall be used only for
improvements at the La Familia Medical Center Satellits Clinic located within the
Agua Pria Community Park. .

. USE OF PREMISES.

2) "Lessee, for and in consideration of this Lease, does hereby agree and
covenant with Lessor to use and occupy the Premises for the purposes of -
'providing medical and dental care pursuant to the Memorandum of -
‘Agreement and for no other purpose without frst obtaining the written °
consent of Lessor. Lesseé shall obtain and maintain at its sole cost and
expense the réquired license(s) to operate such medical and dental clinic.
Lessee agrees that any fees charged to patients who use the clinic shall be in
accordance Wwith any and all applicable federal or state laws or regulations.

b) Lesses shall comply with 21l applicable municipal, county, state and federal
ordinances, laws, rules and regulations in using the Premises, and not to use
or allow to be used, the Premises in any way $o as to create any nuisance or
otherwise noxious or objectionable condition, Lessor shall be the sole judge
as to whethér or not any act done or not done by Lessee on the Premises is or -
may become an mreasonable muisance or otherwise noxious or objectionable
condition, and Lessee agrees to abide by Lessor’s decision and act in
accordance with its direction with respect thereto,

. CONDITION OF PREMISES. Iessee will acoept the Premises in their condition -

offered, noting that the Premises will be in new condition and will not have been
previously occupied. Lessee agrees’that it will inspect the Premises and all
improvements located thereon prior to occupancy and, by occupying the Premises,
warrants that it is receiving same in good repair and condition and, at the expiration
of the term hereof, Lessee agrees to leave the Premises in as good repair and
condition as when entered upon, except for ordinary wear and tear,
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VIL MI@ANCE

a)

b)

Lessee acoopts responmbﬂxty for complying with County standards for the
maintenance and upkeep of the Premises to epsure that the premises are
maintained in the same condition as when this Lease was executed. Lessee
aprees to maintain at all times, in a clean and sanitary condition, and at its
sole cost and expense, the above described property and improvements; and
agrees to irrigate, trim, and maintain trees, shrubbery or grass as necessary
on the Premises. .

Further, Lessee shall maintain, to its present condition, all plumbing, wiring,
glass, heating, air conditioning, and other similar fixtures and equipment

located on or in any portion of the above-described property or buildings -

" located on the Premises.

. Lessee shall make necessary corrections and adjustments to maintenance
practices as inspections reasonably determine are necessary. Lessor shall be -

the sole judge of the quality of maintenance and, upon writtén. notice by
Lessor to Lessee, Lessee shall be required {o perform whatever maintenance

is deerned reasonably necessary. If said maintenance is not undertakea by -

" Lessee within ten (10) days afier the date of written notice, sent by Lessor,

J

a)

b)

then Lessor shall have the right to enter upon the Premises and perform the
necessary maintenance, the cost of which shall be borne by Lessee.

Lessee may eniter into a separate contract with Lessor for the provision of

some or all of the maintenance responsibilities listed above.

VIIL, FIXTURES, EQUIPMENT. AND IMPROVEMENTS.

Except as otherwise provided herein, L&ssee shall have the nght to- install
. such fixtures and equipment as may be necessary for the conduct of its
business. Upon the termination of this Lease, all fixtures shall remain
affixed to the Premises and shall become the property of Lessor, but Lessee

shall have the right to remove all equipment purchased by it that can be -

removed without damage to the Premises, except that any equipment

. purchased with CDBG funds, County funds, or other government funds shall

remain at the Premises.

Lessee shall not make or permﬂ: to be made any additions, alterations or
improvements whatsoever in or on the Premises without first obtaining the
writtenn consent of the Samta Fe County General Services Department
Director or his designee, which consent shall not be unreasonably withheld,

. provided adequate details are provided and, in the event that the consent is

given and Lessee makes any additions, alterations, or improvements, such

work shall be done in such a manner that no mechanic’s Lien, materialman’s

lien or other hen of any kind shall be created against or imposed upon the

Premises or any part thereof, Additions, alterations, and improvements shaI]
become the property of Lessor at the termination of the Lease.




IX. INSURANCE,

a) Medical Malpractice: On or before occupancy of the Premises, Lessee shall
obtain and provide satisfactory evidence of a policy of medical and dental
malpractice liability insurance issued to Lessce naming the Lessor, as an

 additional named insured. Said liability insurance policy coverage for Lessor
shall provide liability .insurance in an amount equal to the maximum
exposure to Lessor under the New Mexico Tort Claims Act, NMSA 1978,
Sections 41-4-1 et seq., as it may be hereafier amended. Said policy shall
remain in full force and effect during the full term of this Agreement and -
Lessee’s ocoupancy of the Premises,

b) Propetty Insurance; On or before occupancy of the Premises , Eessee shall
obtain and provide satisfactory evidence of a policy for fire, hazard and
general liability insurance on the Premises, naming the Lessor as an
additional named insured and the loss-payee. Improvements on the Premises _

. shall be insured to at least replacement value. Said liability insurance policy
coverage for Lessor shall be in an amount equal to the maximum exposute to
Lessor under the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-

" 1 et seq., as it may be hereafter amended. Said policy shall remain in full
force and effect during the full term of this Agreement and Léssee’s
occupancy of the Premises, : ‘ o '

X. DAMAGE OR DESTRUCTION OF PREMISES. If at any time during the terrtn
hereof, any of the buildings upon the Premises described above is damaged or
destroyed by fire, the elements or other causes, said building may be repaired and
rebuilt and restored by Lessor to a condition as good as it was immediately prior to
such damage or destruction, using the insurance funds toward such expense and in
accordance with all laws, regulations and ordinances of all governmental authorities
having jurisdiction. Lessor may authorize or direct construction of an alternate
structure, or may elect to retain insurance proceeds or other funds if it deems
Teconstruction or construction of a substitute to be impractical or unreasonable. In
the event reconstruction or construction of a substitute is deemed impractical or .

-unreasonable by ‘Lessor, this Lease Agreement shall terminate with- no further
obligation on the part of the Lessor. In the event of any major damage or destruction -
of the Premises, rent shall be adjusted accordingly. '

XI. LIABILITY.. As between the parties- hereto, each party will be responsible for

. liability arising from personal injury or damage to persons or property occurring

upor, in or about the Premises occasioned by its own agents or employees, subject in

all cases to the terms of the New Mexico Tort Claims Act (NMSA 1978, Section 41- .

4-1 et seq.), as amended. This paragraph. is intended only to"define the Liabilities

between Lessee and Iessor and is not intended to modify in any way the parties’
liabilities as governed by the common law or the New Mexico Tort Claims Act.

‘XILBREACH. Any violation of the terms of this Lease shall be a broach of this Leass.
At Lessor’s option, a breach shall be handled as follows:

a) Lessor may declare this [ease terminated and enter.upon the Premises or any
part thereof, remove all persons therefrom; either with or without process of
law, and repossess said Premises. In such event, Lessor shall retain for any




rent, damages or other sums that may be due hereunder any property

belonging to Lessee and located on the Premises, and all Lesses’s nghts

- herein and to the Premises shall be forfeited.

:b) Lessor may reenter the Premises and may rent same upon such terms as are-

suitable to Lessor, all without releasing Lessee from liability hereunder. In
- .such event, any monies collected by such leasing shall be applied first to the
expense of restoring and placing the Premises in a rentable condition and

, next to the payment of the rent or any sum due Lessor hereunder, and Lessee

shall remain liable for any deficiency.

XII.INDEMNIFICATION, Lessee shall hold harmless and indemnify Lessor against all
claims, damages, losses or expenses arising out of injury to persons or damage fo
property from any canse:whatsoever in or about the Premises. This save harmless
and indemnificatior clanse is subject to the immunities, provisions and limitations of

the New-Mexico Tort Claims Act, NMSA 1978, Section 41-4- 1, et seq., as may- ‘be '.

amended from time to time.

XTIV ASSIGNMENT AND SUBLEASE, Lessee shall not assign its rights under this
. Agreement nor sublet the Premises in whole or in part, without first obtaining the
wiitten consent of Lessor, If such written consent is obtained from Lessor, it shall
not mscha:ge Lessee, Lessee’s heirs, executors, administrators, assigns and

successors in imerest from Liability hcrcunder and shall not operate as a consent to

ﬁr.rﬂwrasmgnmsnt or subletting.
XV, EONDISCRMTNAIION PROVISIONS. Lessor, for itself its personal

representatives, successors in interest and assigns, as a part of the . consideration
hereof, doss hereby covenant and agres, as a covepant running with the land, that no

person, on the grounds of race, color, sex, religion, national origin, age or disability,

shall be exciuded from participation in, denied benefits of, or be otherwise subjected

to discrimination in the use of said Premises, or in the construction of any

unprovemezrts on,.over or under such Iand, and the furnishing of services thereon

XVI SUBORDDIAT‘E PROVISIONS This Lease shall be subordinate to thc provisions =~

of any existing agreement between Lessor and the United Staies relative to the
planning, development, operation and maintenance of the Premises, execution of
which has been or may be required as 2 condition precedent to the acquisition by

Lessor of the Premises or any portion thereof, The Premises are subject to, and this -

Lease shall be- subject and subordinate to, the terms of that certain Patent No, 30-71-
0042 from the United States of America to the County of Santa Fe dated 01 April
1971 and filed for record in Book 280, Page 605-607, Office of the County Clerk,
Santa Fe County, New Mexico, wherein the Lessor agreed to hold title to said

property- upon certain terms and conditions which also provide that the Umted '

. States may regain title after due notice and opp6rtunity for a hearing.

XVII INSPECTION OF PREMISES. Upon giving reasonable notice to Lessee, Lessor

of ifs agents may enter upon the Premises during Lessee's regular business hours
and have acoess to all buildings located thereon for the purpose of inspecting the'

condition thereof, or to make any improvements, alterations or additions that

Lessor may elect to make, or to place thereon any signs that Lessor may desire, or



to exercise any right or power reserved to Lessor under the terms and provisians of
this. Lease Agreement, : o

) XVIIL RELINQUESHMENT OF PREMISES. Lessee shall deliver the Promises

peaceably and quietly in as good order and: condition as the same now are,
reasonable use and wear and tear excepted, to Lessor or its heirs, execurtors,
administrators, assigns, successors in interest, agents or attoreys at the expiration
~of the term of this Lease or any extensions hereof. '

XIX. TAXES AND LICENSES. During the term hereof, Lessee shall pay all taxes,

. licenses, charges, fees or assessment levied upon personal property, fixtures or
equipment, placed by Lessee upon the Premises, of whatsoever kind or nature,
incident to or arising out of the conduct of Lesses’s business, Failure to have an
applicable current license or permit is a breach of this Leass, - ' '

XX, RE-LEASE. At the expiration of the term of this Lease, Lesses may re-lease the
Premises provided Lessor has determined to offer the Premises for the same uses as
permitted herein, Lessee is ot in default under this Lease, Lesses agrees to the
terms offered by Lessor, and Lessee has bettered any offer to lease the Premises
made by a third party. o : ’

XX1LHOLDING OVER. If Lessee enters upon the Premises after the termination or
- cancellation of this Lease or any extensions hereof for any purpose, the rent due
Lessor for such entry shall be $20.00 for each day or any part of a day. Nothing
contained herein shall be construed as a grant to Lessee of the right fo enter the
o Premises for any purpose after the termination or cancellation of this Lease without ’
; ) o : the prior written consent of Lessor,

XXTLBANKRUPTCY, Should the original Lessee or any subsequent Lesses or Lesses’s
heirs, execators; administrators, assigns or successors in interest make an
assignment for the benefit of creditors and be adjudged bakrupt, eitlier by
voluntary or ‘involuntary. proceedings, or if otherwise a receiver should be
appoimted by any Court of competent jurisdiction for Lessee because of insolvency,
the occurrence of any such event shall be deemed a breach of this Lease, and, in -
such event, Lessor shall have the option forthwith to terminate this Lease and to re-
enter the Premises and take possession thereof, remove all persons therefrom, with
or without due process of law, and to apply toward auy rent, damage or other sums
that may be due hereunder any property belonging to Lesses and located on the
Premises, whereupon Lessee shall surrender peaceably the Premises to Lessor, and
all of Lessee’s rights hereunder in and to the Premises shall be deemed forfeited.
In no event shall this Lease be deemed an asset of Lessee after adjudication of
bankruptcy, the appointment of a receiver, or an assignment for the benefit of
creditors, - : : :

XXM, UTTLITIES AND FEES, During the term of this Lease, Lessee shall promptly
Day all water, garbage, sewage, electrical, gas, telephone and other utility charges
incurred in connection with Lessee’s use of the Premises and to save hamnless -
Lessor therefrom. . '

XXIV.LEGAL FEES. Lessee shall pay reasonable costs, attorney’s fees and expenses |
' that may be made or incurred by Lessor in enforeing this Lease,
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XXV. WAIVER, No employee or agent of Lessor has the power, right or authority to -

orally waive any of the terms, conditions or covenants hereof and no waiver by

Lessor of any of the terms, conditions or covenants hereof shall be effective unless *

in writing and exccuted by Lessor, Lessor’s waiver of Lessee’s breach or default
of any of the terms, conditions or covenants hereof shall not constitate or be
construed as a waiver of any other or subsequent breach or defauit by Lesses. The
failure of Lessor to enforce at any time any of the terms, conditions or covenants
hereof or to exercise any option herein previded, or to require at any time
performance by Lessee of any of the terms, conditions or covenants hereof shall
not constitite or be, construed to be & waiver of such terms, conditions or
covenants, nor shall it affect the validity of this Lease or any part hereof, or
Lessor’s right to thereafter enforce each and every such term, conditicn and
covenant, . . : :

XXVI OUS MA’ .- Lessee shall not cause or permit any Hazardous

Material to be brought upon or across, used, kept, stored, generated or disposéd of

-in, under or upon the Premises, except that Lessor understands that medical waste .
will be generated on the Premises. Such medical waste generated on the Premises,

including but not limited to hazardous medical waste, shall be handled, stored, and
~ disposed of in accordance with all applicable federal, state, and local laws,
ordinance, and licensing requests. Hazardous Material is hereby defined as any
off-site medical or dental waste, .oil, petroleum products, flammable explosives,
PCBs, asbestos, formaldehyde, radioactive materials or waste, or other hazardous,

toxic, comtaminated, or polluting maferials, substances or wastes, inclding:
without limitation any. “hazardous substance,” “hazardous material” or “toxic _

substance” under any federal, stats, or local laws, ordinances or regulations, ©

XXVII.SQOPE OF AGREEMENT, This Lease incorporates all the agreements,"

covenants and understandings befween Lessor and Lessec concerning the subject
matter hereof and 2l such agreements, covenants and understandings are merged
into this written Lease, No prior agreement, covenant, or understanding between

. Lessor and Lessee shall be valid or enforceabie unless expressly embodied in this

Leass.
XXVIILSUCCESSORS IN INTEREST. All the terms, conditions and covenants of his

Lease and all amendments hereto shall extend to and bind the heirs, successors

and assigns of Lessee and Lessor.

XXIX.RENEWAL. This Lease may be renswed by the parties based upon increased rent

and other considerations agreed.to by the partiss. Renewal is not automatic and is

subject ‘to negotiation. Lessee may be asked to execute a new lease or an

“addendum to the Lease then in force.

XXX. TERMINATION, Lessor may terminate this Lease due to the non-availability of - ~

 public funds, availability to be solely determined by the Lessor, by giving Lessee
one hundred and eighty, (180) days notice prior to the end of 2ny fiscal year.

XXXI INTERPRETATION OF LEASE AGREEMENT. Nothing in ﬂus Lease shall be

construed or interpreted as limiting or waiving any rights of ownership enjoyed by
. " Lessor in the Premises; or limiting or waiving Lessor’s control over the

N



s

management, operation or maintenance of the Premises, excépt as specifically
provided for in this Lease; or impairing the governmental rights and police powers
of Lessor. . -

XXXTL.PARAGRAPH HEADINGS. The paragraph headings contained herein are for
convenience and reference and are not intended to define or limit the scope of any '
provision of this Lease.’ :

XXX NOTICES,

. a) All netices, requests or other communications to Lessor shall be given by
certified mail addressed to the following: - -

GENERAL SERVICES DEPARTMENT
VINCENT “CORKY” OJINAGA, DIRECTOR
SANTA FE COUNTY -

P.0.BOX 276 o

SANTA FE, NEW MEXICO 87504-0276

b) All ndtx;ces, requests or other communications to Lessee shall be givei.x.by
certified mail addressed to the following: :

EXECUTIVE DIRECTOR o
LA FAMILIA MEDICAL CENTER
1035.ALTO STREET

SANTA FE, NEW MEXICO 87502

KXXTV.GOVERNING LAW. This Lease shall be governed by New Mexico law. Any
suit brought regarding thisLease- or breach hereof shail be brought in the district
. court of Santa Fe County, ‘ : o

. XXXV.LEASE AMENDMENT. ‘This Lease may be amonded only in writing after -
*. approval of the Lesses and the goveraing body of Lessor.
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IN WITNESS WHEREOF; the partles have executed this Lease as of the

date ﬁrst wntten above.

215
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Executive Directoy’ 0
La Familiz Medi enter - Date

LS5 0220895
Cantractor Federal Tax Identification No.

Approved as to legal form:

Nowic toowe /18 f49

. County Attorney - Date

Finance Director - %ate !
ATTEST: %ﬁ% /ﬁxﬁ;‘ 5//3

County Clerk - Date

s









Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

MEMORANDUM
DATE: December 23, 2016
TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager
VIA: Katherine Miller, County Manager

Rachel O’Connor, Community Services Department Director
Jeff Trujillo, Administration Services Department Director

ITEM AND ISSUE: BCC Meeting January 10, 2017

Approval of Amendment No. 2 to the Professional Service Agreement No. 2015-0188-
CSD/MM Between Santa Fe County and Presbyterian Medical Services, Extending the Term
of the Agreement an Additional Year and Increasing the Compensation an Additional
$100,000, Inclusive of NM GRT for a Total Agreement Amount of $450,000, For The
Operation of the Mobile Crisis Response Team, Granting the County Manager Authorization
to Sign the Purchase Order. (Purchasing/Bill Taylor/Community Services/Patricia Boies).

ISSUE :

Approval is requested for Amendment No. 2 to the Professional Service Agreement No. 2015-0188-
CSD/MM between Santa Fe County and Presbyterian Medical Services for the operation of the
Mobile Crisis Response Team, to extend the term, amend the scope of work and deliverables, and

increase the amount of compensation an additional $100,000 for a total contract amount of
$450,000, inclusive of NMGRT.

BACKGROUND

The Mobile Crisis Response Team is a significant project undertaken by the Community Services
Department in furtherance of the Santa Fe County Health Action Plan’s priority to reduce suicides,
along with other behavioral health priorities of reducing alcohol abuse and drug abuse. The Mobile
Crisis Response Team is dedicated to assisting first responders with people in behavioral health
crisis and providing follow-up case management to connect them with appropriate resources.

Santa Fe County and Presbyterian Medical Services entered into Professional Service Agreement
No. 2015-0188-CSD/MM to provide a Mobile Crisis Response Team, for a term beginning April
28, 2015 and ending April 28, 2016, for $350,000, with the provision that the agreement may be
extended for three additional years, Amendment No. 1 to the Professional Service Agreement
extended the term to April 28, 2017. Amendment No. 2 extends the term to June 30, 2017.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov




The proposed Amendment No. 2 to the Professional Service Agreement amends the scope of work
and increases the deliverables to require screening for social determinants of health, including
housing, transportation, and food security; to develop policies and navigate people to appropriate
services; and to increase the percentage of clients engaging in services during the six-month peried
following the crisis intervention. Of the total compensation of $450,000 for this second
amendment, $350,000 will derive from Health Care Assistance Program funds and $100,000 will
derive from Health Administration funding,

In the near future, we would like to have Presbyterian Medical Services provide the Board of
County Commissioners with a presentation of their work and the effectiveness of the Mobile Crisis
Response Team. '

RECOMMENDATION _

Approval of Amendment No. 2 to the Professional Service Agreement No. 2015-0188-CSD/MM
Between Santa Fe County and Presbyterian Medical Services, Extending the Term of the
Agreement an Additional Year and Increasing the Compensation an Additional $100,000, Inclusive
of NM GRT for a Total Agreement Amount of $450,000, For The Operation of the Mobile Crisis
Response Team, Granting the County Manager Authorization to Sign the Purchase Order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 505-986-6200 « FAX:
505-995-2740 www.santafecountynm.gov
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Amendment No, 2 fo Agresment No., 2015-0188-CSD/MM

AMENDMENT NO.2
TO PROFESSIONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND PRESBYTERIAN MEDICAL SERVICES

THIS AMENDMENT is entered into this Ist day of December 2016, by and between
SANTA FE COUNTY (hereinafter referred to as the “County™, a New Mexico political
subdivision of the state of New Mexico, and Presbyterian Medical Services, PO Box 2267,
Santa Fe, New Mexico 87501-2267 (hereinafter referred 1o as the “Contractor™),

WHEREAS, the County and the Contractor entered into Agreement No, 2015-0]188-
CSD/MM (Agreement) dated April 28, 2013, to provide for the Contractor’s implementation and
operation of Mobile Crisis Response Team in Santa Fe County; and

WHEREAS, according to Article 15 (No Oral Modifications, Written Amendments
Required) of the Agreement, amendments to the Agreement are required (o be in writing and
signed by the parties; and

WHEREAS, by Amendment No, | the Agreement was amended to extend the term to
April 28, 2017 and increase the compensation payable to the Contractor by $350,000.00 fora
not-to-exceed sum of $700,000.00; and

WHEREAS, by this Amendment No.2 the parties wish to amend the Agreement to
increase the Contractor’s the Scope of Services, extend the term of the Agreement to June 30,
2017 to align the term with the County’s fiscal year, and increase by $100,000.00 the
compensation payable to the Contractor.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties hereto mutually agree as follows:

I Articles | (Scope of Work), 2, (Compensation and Inveicing), and 4. (Effective Date and
Term) of the Agreement are deleted in their entirety and replaced with the foilowing:

I.  SCOPE OF WORK

The Contractor shail:

A Deliver immediate relief of distress in crisis situations andfor timely and
aceessible aid to people in crisis. Provide immediate stability to persons and assist
them to return to their pre-crisis level of functioning.

B. Link to a 24/7 toll-free hotline that provides general information, screening,
referral and consuitation to members of the community who call the 24/7 hotline,

C. Provide adults and adolescents crisis services including assessment, intervention
and stabilization by telephone or in person.
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Assist clients with increasing and maintaining their community tenure and their
ability to recognize and deal with situations that may otherwise resuit in crises.
Provide awarensss to increase or improve their network of community and
support, as well as their use of these support resources for crigis prevention.

Provide a referral to, or arrange for, any additional mental health or substance
abuse services which may be nceded. Provide follow up services with other
community programs for ongoing services ensuring that a beneficial linkage is
made.

Document in the guarterly status report, the process and outcome for each
intervention and fellow-up, including navigating the client into the behavioral
health system and linking the client with a medical home for co-ocourring healih

4

issles.

Collaborate and communicate with all law enforcement, 911 dispatch, cowts,
Cyffice of the Public Defender, bebavioral health staff, hospitals and other
community agencies, Fsiablish system for sharing information and provide
¢raining and coordination with law enforcement, first responders and 911
dispatches.

Provide community awareness of the Mobile Crisis service, with implementation
of a county wide public awareness campaign, to include bitingual information,
conventional print and magnets as well as social medial, radio, advertising the
availability of thee crisis hotline 24/7, as well as the avaiiability of a two member
team of trained mobile behavioral health professionals io travel immediately to
the person in crisis for assessment and on-site assigtance.

Provide experienced, qualified and trained staff that will meet the Mew Mexico
Interagency Behavioral Health Service Requirements and Utilization Guidelines
{HCPCS H2011 Appendix B). '

Provide servicss in accordance with the U.S. Department of Heaith and Human
Sarvices Practice Guidelines: Core Elements in responding to Mental Health
Crisis {Appendix A), New Mexico Interagency Behavieral Health Service
Requirements and Utilization Guidelines {Appendix B), and Santa Fe County
Resolution Mo, 2014-47 (Appendix C).

Collect and analyze dafa on the mobile crisis response team 10 document
autcomes achieved, including but not limited to: response time to calls,
percentage of suicide deaths avested; percentage of callers diverted from the
emergency department; percentage of callers diveried from detention facilities,
referrals made; compliance with referrals

Moaonsurahie Outcomes:

Bl

7N
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1. Achieving a 10% reduction in repeat callers o the first responders in the first vear of
the program following the baseline year fiscal year 2015 and an additional 3% reduction
each vear thereafter.

- 2. Successfully engaging in at 30% percent of the clients in service during the six month
period since crisis intervention.

3, Reducing emergency room visits to CHRISTUS St. Vincent Regional Medical Center
by 20% over a four-vear period.

4. Decreasing EMT contacts by clients served in the first year of the project by 5% in the
second year and an additional 5% thereafier.

5. Reducing the use of emergency services, health care costs and law enforcement cost
by channeling people directly into appropriate and effective metal health and substance
abuse freatment services. Comparing the cost of mobile crisis services to the cost of
regular law enforcement tesponse to a comparable mental health emergency to
demonstrate cost savings.

6. Increasing the number of persons receiving crisis assessment and acute crisis
stabilization services in non-hospital, non-jail settings.

7. Increasing the number of person receiving detoxification and temporary shelter
services, :

8. Increasing the number of person receiving outpatient treatment services in the local
community regardless of ability to pay.

9. Increasing the number of person receiving post-crisis coordinated community
services.

10. Decreasing the frequency of repeated incidents of acute mental illness crisis.

1. Tncreasing the number of persons receiving post-crisis appropriate substance abuse
and mental health services while being held in jail for protective custody or mental heaith
hold.

Deliverables:

1. A monthly detailed status report for all activities of the mobile crisis team described in
Article 3. A. 1) (Compensation ard Invoicing).

2. An annual report based on the above Nos, 1 through 11 (Measurable Qutcomes)
within 30 days of the expiration of the term of this Agreement.
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COMPENSATION AND INVOICING

In consideration of its obfigations under this Agreement the Contractor shall be

compensated as follows:

1)

2)

3)

For serviees provided from April 28,2015 to Agpril 28, 2016, the Conlractor will
invoice the County monthly for a sum notto-exceed $29,166.66. The monthly
nvoices shall inciude a detailed status report for all activities of the mobile crisis
response team include the following:

»  the number of calls served by the hotline,

ihe number of calls routed io the mobile crisis team from 9115

the number of clients who received crisis intervention on site;

the number of clients referred to eppropriaie behavioral health services;

the mames of the behavioral health providers to which clients were

raferred, inchiding the number referred to each provider,

s  the number of clienis who met the definition of indigent in Santa Fe
County served by Contractor;

s the estimated number of clients who met the definition of indigent in Santa
Fa County and served by other providers;
the source of payment, if any, by the clients served;

s any and all training provided for first responders, 911 staff, and
community agencies and groups, describing the type of training and the
aumber and affiliation of people trained;

+  a detailed description of operational costs, including for hotline services
and training.

® % @ @

The total compensation payable to the Contractor for the term of April 29, 2015 to
April 29, 2016 shall not exceed $350,000.00, inclusive of NM GRT,

g,  OFf the $350,000.00, 3 sum not-ta-exceed $250,000,00 shall be
available to reimbusse Contractor for services provided to clients who met
the eligibility criteria of the Health Care Assistance Program authorized by
Santa Fe County Resolution 2014-47, Of the $330,000.60 a sum not-io-
axceed $100,000.00 may be available to reimburse Coniractor for services
provided to elient who do not meet the eligibility criteria for the Health
Care Assistance Program.

By Amendment No. 1 extending the term of this Agreement from April 28, 2016
to Aprit 28, 2017, ihe total compensation payable to the Contractor for this term
shall net excaed $350,000.00, inclusive of NM GRT. Of the $350,60000, & sum
not-to-exceed $250,000,00 is available to seimburse the Contractor for ihe
services provided to clients who meet the criteria of the Health Care Assistance
Program authorized by Santa Fe County Resolution 2014-47. A sum not-io-
exceed $100,000.00 may be available to reimburse the Contracior for services
provided to clients who do not meet the eligibility eriteria for the Sania Fe County
Health Care Assistance Program. The {otal amount payable to the Contractor

S
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under the term of this Agreement shall not exceed $700,000.00, inclusive of NM
GRT,

Pursuant to Amendment No. 2, for services provided from January 10, 2017 to
June 30, 2017, Contractor will invoice the County guarterly for a sum not-to-
exceed §112,500.00. The quarterly invoices shall include a detailed status report
tor all activities listed in Article | {Scope of Work, Measureable Qutcomes, and
Deliverables) above, and shall include the following Additional Services and
Additional Deliverables:

Additional Scope of Work

a)

b)

Partner with Santa Fe County to identify gaps in health and social services and to
align with other health and social service providers via standardized screening,
tracking, and referral processes.

Screen at-risk clients and navigate them to behavioral health and services and other
resources including those that resolve the social determinants of health such as

barriers to housing, transportation, home energy needs, food security, and freedom
from interpersonal vialence,

Participate in County-led efforts to plan, identify and adopt shared information
technology solutions for more effective and standardized patient navigation,

Develop policies designed to assist clients resolve behavioral health risks exacerbated
by the social determinants of health, Upon review and approval of these policies by

- the Community Services Department, a portion of this funding may be used for

iransportation, housing, food and behavioral _health services.

Participate with the Santa Fe County Community Services Department in exploring
long-term, sustainable services for people with Behavioral Health needs, including
Medicaid-reimbursement for services not currently reimbursed.

Additional Deliverables

a)

b)

Participation with the County and other health and social service providers, in a
County-led data collection process to help track and address social determinants of
health and the outcomes of navigation services and activities. Continue the
cotlaborative engagement with the County 16 address social determinants of health
and specifically to help reduce the overall rate of suicide in Santa Fe County,

Engagement of at least 300 at-risk residents in services designed to prevent suicide,

Follow-up on referrals for at least three months to assure individuals have received or
are receiving necessary services or if not, why not.
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d) In collaboration with the County and other Santa Fe County providers and
practitioners, reduce the overail rate of sulcide in Santa Fe County.

2) An annual report including a year-end summary of all the activities listed in Article
2.A.1) {Compensation and Invoicing) to be submitted within 30 days of the expuation
of the term of this Agreement.

5. Pursuant to Amendment No. 2 that extends the term of this Agresment 0 June 30, 2017,
the total compensaticn payable on a reimbursement basis to the Conirastor for the
pesformance of all Scope of Services and Deliverables provided during the term of
January 10, 2617 to June 30, 2017 shall not axceed $212,475.00, inclusive of NM GRT.
Mo reimbursement will be made to Coniractor for any services provided to clients who do
not meet the eligibility criteria of the Healtheare Assistance Program.

6. OFf the $262,500.00 sum, the Contractor may invoiee up to $100,000 for reimbursement of
Contractor for providing resources to mitigate risks, and otherwise non-reimbursable
social services for medically indigent Santa Fe County residents without which their
social determinants of health would not be met, or services provided would not be
affective; in all cases, no funds shall be issued directly to Contracior's clienls and County
funds paid pursuant to this Agreement may only be utilized by the Contractor after ail
ather sources of revenue have been sought and exhausted,

7 Value-Based Purchasing. A sum not-to-excesd $435,000.00 shail be available to Contractor
28 n value-based purchasing incentive. The Contractor must show that by working in
coliaboration with the County and other Santa Fe County health providers and
practitioners contributing to the reduction of the overall rate of suicide in Sania Fe
County, This measurement will be performed on a yearly basis using the most current
quarterly data provided by the New Mexico Death Data, Bureau of Vital Records and
Health Statistics (BVRHS), of the Mew Mexico Department of Health. The
determination of the value-based purchusing will take into consideration data showing a
reduciion or decrease in the age-adjusted suicide rate for Santa Fe County.

8. The sum of $800,000.00 for the term of this Agreement is & maximumn and not a guarantes
that the services to be provided by the Contractor under this Agreement will equal the
amount stated herein. The parties do not intend for the Contractor (o continue to provide
services without reimbursement when the not-to-exceed sum is reached, The County will
notify the Contractor when the payable veimbursements to the Contractor reach the not w
exceed sum.  In no event will the in excess of the not to sxceed sum without this
Agresment being amended.

B In the event the Contractor breaches this Agreement, the County may, without penalty,
withhold any payments due the Coniractor for the purpose of set-off until such time as the
County determines the exact amount of darnages it suffered as a result of the breach.

C. Payment under this Agreement shall not foreclose the right of the County lo recoyver
excessive or illegal payment.




IL Article 4 (Effective Date and Term) is deleted in its entirety and replaced with the following;

Amendment No. 2 to Agreement No, 2015-0188-CSDAMM

4. EFFECTIVE DATE AND TERM

This Agreement is effective upon the last date of signature by the parties and the
initial term shall be one year from such date, unless terminated pursuant to Article
5 (Termination) or Article 6 (Appropriations and Authorizations). Pursuant to
Amendment No. | the term is extended from April 28, 2016, to April 28, 2017.
By Amendment No. 2, the term of this Agreement is extended from April 28,
2016 to June 30, 2017, The County has the option to extend the term of this
Agreement for a period not-to-exceed April 28, 2019, The County may exercise
this option by providing written notice to the Contractor at least 60 days prior to

the expiration of the term of the Agreement,

L All other provisions of the Agreement not specifically amended or modified by
Amendment No.1 and this Amendment No, 2, shall remain in full force and effect,

IN WITNESS WHEREQF, the parties have duly executed this Amendment to the Agreement

as of the date of last signature below,

SANTA FE COUNTY

Board of County Commissioners of Santa Fe County

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form:

(:: e ﬂ rr
Gregory S, Shaffer -
Santa Fe County Attorney

f‘ Tinange Department§

Vo i

4 uy )
Don D. Moya

Interimn Finance Director
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CONTRACTOR:

{Signature)

{Print Name)

{Print Title)

Amendment Wo, 2 1o Agreement Mo, 2015-0183-CSD/MM
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Date



AHenry P. Roybat
Commissioner, Districl 1

Miguel M. Chavez
Commissioner, District 2

Robert A, Anaya
Comminsioner, Disitlet 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District &

Katherine Miller
County Manager

April 21, 2016

Larry Martinez, North Central Region Director
Presbyterian Medical Services

1409 Second Street

Zanta Fe, New Mexico 87505

Re! Request to extend Professional Service Agreement No. 2015-0188-CED/MM for 30 days

4§ you may be aware the current agresment between Santa Fe County and Presbyterian Medical
Services ta provide mobile crisis team response services for adults snd adolescents expires on April
18, 2014,

Santa Fe County would like to request to extend Professional Services Agreement No. 2013-0188-
CSD/MM for an additional 30 days on the same terms and conditions, In the meantime, Santa Fe
County will prepare a formal Amendinent to present to the Board of County Commissioners to
extend the term of the Agreement for en additional vear, -

[f this is an acceptable arrangement, kindly sign and date on the signature line below.

Thank you for your flexibility and your partnership!

Respectfully,

T —
g— e
T

S e
Steviat C. Hamisen
Fegsiarr ¢ CRo

102 Grant Avenue - P.O. Box 276 - Santa Fe, Mew Mexico 87504-0276 - S05-086-6200 - FAX:
505-995-2740 www.santafecountynmgoys . 5. ¢ 5 ,

S T,




o

20186,

]
R
b

Amendment No. | o Agr&eméﬁfgoﬁéo. 2015.5.

AMENDMENT NO. 1
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND PRESBYTERIAN MEDICAL SERVICES

THIS AMENDMENT is made and entered into as of this : day of
by and between Santa Fe County, hereinafter referred to as the “County,” and

Preshyterian Medical Services, hereinafter referred to as the “Contractor.”

. cr’%sis

B

LR

iy oy eﬁten

WHEREAS, the County and Contractor entered into Agreement No, 2015-0188-
CSD/MM (Agreement) on April 28, 2015, to provide for Contractor’s implementation of mobile

’fea.m response services for adults and adolescents; and

S WHEREAS Article 15 of the Agreement ailgws the Agreement to be amended by an
BN 3\1’15&11[1‘121‘!1’ in writing signed by the parties; and

i s, n - WHEREAS the term of the Agreement is due to expire April 28, 2016; and has been
% f{:fr 30 days until this Amendment No. 1 is approved thereby extending the term fora

“AdiYear from May 28, 2016 to April 28, 2017; and

WHEREAS, the County wishes to continue to benefit from the Contractor’s services and

wishes to extend the term of the Agreement from May 28, 2016 to April 28, 2017,

2.

NOW THEREFORE, the parties agree to amend the Agreement as follows:

Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting a

subparagraph “b” {0 read:

b, By Amendment No. | the term of this Agreement iy extended from May 28,
2016 to Apnl 28, 2017, For the term oprnl 28, 2016 to April 28, 2017, the
compensation payable to the Coutractor is increased by three hundred fifty
thousand dollars ($350,000). Of the $350,000 in compensation, two hundred
fifty thousand dollars {$250,000) shall be available to reimburse Contracior for
services provided to clients who meet the criteria of the Santa Fe County Health
Care Assistance Program (County Resolution 2014-47). Of the $350,000 in
compensation, a sum not 10 exceed one hundred thousand doilars ($100,000)
shall be available to reimburse Contractor for services provided to clients who
do not meet the eligibility criteria for the Heaith Care Assistance Program. The
total amount payable to the Contactor under this Agreement as amended, shall
not exceed seven hundred thousand dollars (8700,000), inclusive of New

Mexico gross receipts tax.

Article 4 (Effective Date and Term) is amended by inserting a subparagraph “A” to read:
A, By Amendment No. | the term of this Agreement is extended from May 28,

2016 to April 28, 2017.

C
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All provisions of the Agreement not specifically amended or modified by ihis

5 .
Amendment No, 1 shall remain in full force and effsct
IN WITNESS WHEREOF, the parties have exccuied this Amendment as of last date of

signature by the parties.
SANTA FE COUNTY
ke \\\x“,m
y %{‘ 14,
R

S pseeet L (_/:49/14

Miguei™M. Chavez
Santa Fe County Board of County Cammmsmners

“ia

COUR Y

RN 3,
R e
2.,

s,

ATHHSTATIO |
, -~ .:-:.m- . Q‘;‘&
Seraldine Salazar
Santa Fe County Clerk
Approved as to form
Py 25
Diate

£ Y
Gregory S. Bhaffer
Santa Fe County Altorney

Fémme Department
O ole £ CArdi, (- 4 iz{lb
Diate

Camle H, Jaramiild
Santa Fe County Finance Director

%‘IJ-@}?’QT STOR:
e Date

%né e
Stoen O Yansen QECH Presidont
Print name & title

[







Agreement #2015-0188-CSD/MM

PROFESSIONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND PRESBYTERIAN MEDICAL SERVICES
TO PROVIDE MOBILE CRISIS TEAM RESPONSE SERVICES
FOR ADULTS AND ADOLESCENTS

]
THIS AGREEMENT is made and entered into thisgf % day of W

2015, by and between Santa Fe County, hereinafter referred to as the ¥County” and
Presbyterian Medical Services, whose principal place of business is located at PO Box 2267,
Santa Fe, New Mexico 87504, hereinafter referred to as the “Contractor”.

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, competitive,
sealed proposals were solicited via a formal request for proposals, RFP No. 2015-0188-
CSD/MM to provide Mobile Crisis Response Team Services for Adults and Adolescents; and

WHEREAS, based upon the evaluation criteria established within the request for
proposals for the purposes of selecting the most qualified offeror, the County has determined the
Contractor as the most responsive Offeror; and

WHEREAS, the County requires the services of the Contractor and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

NOW, THEREFORE, it is agreed between the parties:

1.  SCOPE OF WORK

The Mobile Crisis Response Team will target adults and adolescents throughout Santa Fe County
who are experiencing a behavioral health crisis.

The Contractor shall:

A. Deliver immediate relief of distress in crisis situations and/or timely and
accessible aid to people in crisis. Provide immediate stability to persons and assist
them to return to their pre-crisis level of functioning.

B. Link to a 24/7 countywide toll free hotline that provides general information,
screening, referral and consultation to members of the community who call the
24/7 hotline.

. Provide aduits and adolescents crisis services o include asscssment, intervention
and stabilization by tefephone or in person.

D. Assist clients with increasing and maintaining their community tenure and their
ability to recognize and deal with situations that may otherwise result in crises.
Provide awareness to increase or improve their network of community and
support, as well as their use of these support resources for erisis prevention.
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E. Provide a referral to or arrange for any additional mental heaith or substance
abuse services which may be needed. Provide follow up services with other
community programs for ongoing services, ensuring that a beneficial linkage is
made.

F. Document for the monthly status report the process and outcome for each
intervention and follow-up, including navigating the client into the behavioral
health system and linking the client with a medical home for co-occurring health
issues. '

G. Coliaborate and communicate with all law enforcement, 911 dispatch, courts,
Office of the Public Defender, behavioral health staff, hospitals and other
community agencies. Establish system for sharing information and provide
training and coordination with law enforcement, first responders and 911
dispatches. '

H. Provide community awareness of the Mobile Crisis service, with implementation
of a countywide public awareness campaign, to include bilingual information,
conventional print and magnets as well as social media, radio, advertising the
availability of the crisis hotline 24 hours a day, seven days a week, as well as the
availability of a two-member team of trained mobile behavioral heatth
professionals to travel immediately to the person in crisis for assessment and on-
site assistance.

L Provide experienced, qualified and trained staff that will meet the New Mexico
Interagency Behavioral Health Service Requirements and Utilization Guidelines
(HCPCS H2011 Appendix B).

L. Provide services in accordance with the U.S. Department of Health and Human
Services Practice Guidelines: Core Elements in responding to Mental Health
Crisis (Appendix A), New Mexico Interagency Behavioral Health Service
Requirements and Utilization Guidelines (Appendix B), and Santa Fe County
Resolution No. 2014-47 (Appendix C).

K. Collect and analyze data on the mobile crisis response team to document
outcomes achieved, including but not limited to: response time to cails;
percentage ‘of suicide deaths averted; percentage of callers diverted from the
emergency department; percentage of callers diverted from detention facilities;
referrals made; compliance with referrals.

Measureable Outcomes!

I, Achieving a ten percent reduction in repeat callers to the first responders in the
first year of the program following the baseline year Fiscal Year 2015 and an
additional five percent reduction each following year if the contract is renewed.

2. Successfully engaging at least 30 percent of clients in services during the six-
month period since crisis intervention.
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3. Reducing emergency room visits fo CHRISTUS St Vincent Regional Medical
Center by 20 percent over a four-year period, if the coniract is renewed for that
pertod.

4. Decreasing EMT contacts by clients served in the first year of the project by
five percent in the second year and an additional five percent each subsequent
vear. ‘

5. Reducing the use of emergency services, health care costs and law
enforcement costs by channeling people directly into appropriate and effective
mental health and substance abuse treatment services. Comparing the cost of
mobile crisis services to the costs of regular law enforcement response to a
comparable mental health emergency to demonstrate cost savings.

6. Increasing the number of persons receiving crisis assessment and acute crisis
stabilization services in non-hospital, non-jail settings.

7. Increasing the number of persons receiving detoxification and temporary
shelter services,

8. Increasing the number of persons receiving outpatient treatment services in
the local community regardiess of ability to pay.

9. Increasing the number of persons receiving post-crisis coordinated community
services,

10. Decreasing the frequency of repeated incidents of acute mental iflness crisis.

I1. Tncreasing the number of persons receiving appropriate substance abuse and
mental health services while being held in jail for protective custody or mental
health hold.

Deliverables:

I A monthly detailed status report for all activity of the mobile crisis team
as indicated in Section 3. Compensation and Invoicing, paragraph A,
subparagraph 1),

2. An annual report based on the above 1-11 Measurable Outcomes within
(39) thirty days of the contract term.

2. ADDITIONAL SERVICES

A, The parties agree that all tasks set forth in Section 1 (Scope of Work), of this
Agreement shall be completed in full, to the satisfaction of the County, in accordance with
professional standards stated herein and for the amount set forth in Section 3 ( Compensation,
tuvoicing and Set-off), of this Agreement, and for no other cost, amount, fee or expense.

B. The County may from time to time request changes in the scope of work o be
performed hereunder. Such changes, inchuding any increase or decrease in the amount of the
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Contractor’s compensation, which are mutuaily agreed upen by and between the County and the
Contracter, shall be incorporated in written amendments to this Agreement.

3. COMPENSATION AND INVOICING

A, In consideration of its obligations under this Agreement the Contractor shall be

compensated as follows:

] For services provided in conformity with this Agreement, Contractor wiil
invoice the County monthly for a sum not to exceed twenty nine

thousand one hundred

sixty-six dollars and sixty-six cents

($29,166.66) over a twelve (12) month period (a 1/12" drawdown over the
term of this Agreement). Invoices shall inciude a monthly detailed status
report for all activity of the mobile crisis team to include the following:

the number of clients served by the hotline;
the number of calls routed to the mobile
ctisis from 911;

the number of clients who received crisis
intervention on site;

the nuraber of clients referred to appropriate
behavioral health services;

the names of the behavioral health providers
to which clients were referred, including the
number referred to each provider,

the number of clients who met the definition
of indigent in Santa Fe County served by
Contractor;

the estimated number of clients who et the
definition of indigent in Santa Fe County
and served by other providers;

the source of payment, if any, by the clients
served;

any and all training provided for law
enforcement, 911 staff, and first responders,
describing the type of training and the
number and affiliation of people trained; and
a detailed description of operational cosis,
including for hotline services and training,

2) The total amount of compensation payable to the Coniractor over the
initial term of this Agreement shall not exceed three hundred fifty
thousund dollars ($350,000), inclusive of NM GRT,

4. Of the total compensation, a sum not to exceed two
hundred and fifty thousand dollars ($250,000) shall be
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available to reimburse Contractor for services provided to
clients who met the criteria of the Health Care Assistance
Program authorized by Santa Fe County Resolution 2014-
47. A sum not to cxceed one hundred thousand dollars
($100,000) may be available to reimburse Contractor for
services provided fo clients who do not mest the eligibility
criteria for the Santa Fe County Healthcare Assistance
Program,

3) The sum of three hundred fifty thousand dollars ($350,000) for the initial
term of this Agreement is a maximum and not a guarantee that the services
to be provided by the Contractor under this Agreement will equal the
amount stated herein. The parties do not intend for the Contractor io
continue to provide services without reimbursement when the not to
exceed sum is reached, The County will notify the Contractor when the
payable reimbursements to the Contractor reach the not to exceed sum. In
no event will the Contractor be reimbursed or compensated for services
provided in excess of the not to exceed sum without this Agreement being
amended, :

B. 'I_n the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exact amount of damages it suffered as a result of the breach.

C. Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payment,

4, EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date first written above and shall terminate one (D
year later, unless earlier torminated pursuant to Section 5 (Termination) or Section 6
(Appropriations and Authorizations). The County has the option to renew on the same terms and
conditions for an additional three (3) years. In no event shall this Agreement exceed a term of
four (4) years.

3. TERMINATION

A Termination of Agreement for Cause. Either party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifving the grounds for the
termination.  The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the right to
cure the breach. If, however, the breach cannot with due diligence be cured within thirty (30)
days, the breaching party shall have a reasanable time to cure the breach, provided that, within
thirty (30) days of its recsipt of the written notice of termination, the breaching party began to
cure the breach and advised the non-breaching party in writing that it intended to cure.
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B. Termination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shail specify the effective date of termination, which shall not be less
than fifteen (15) days from the Contractor’s receipt of the notice. The County shall pay the
Contractar for acceptable work, determined in accordance with the specifications and standards
set forth in this Agreement, performed before the effective date of termination but shall not be
liable for any work performed after the effective date of termination,

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sutficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to the County, and the County shall have no duty to reimburse the Contractor for expenditures
made in the performance of this Agreement. The County is expressly not committed fo
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County, The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way ot forum, including a lawsuit.

7. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contraciors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purpott to do so.

8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign ary claims for
.money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval
shall be nuil and void and without any legal effect.

2 SUBCONTRACTING

The Contractor shail not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating without the County's advance written approval shall be null and
void and without any legzl effect.
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108, - PERSONNEL

A, All work performed under this Agreement shall be performed by the Contractor or
under its supervision,

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such personnel (i) shall
not be employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise anthorized or permitted under federal, state, and local law to
perform such work,

11. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County,
its elected officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.

12, CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any mdlwdual ar
organization by the Contractor without the prior written approvat of the County.

13.  PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A. The County -has the unrestricted right to publish, disclose, distribute and
otherwise use, in whole or in part, any reports, data, or other material prepared under or pursuant
to this Agreement.

B. The Contractor acknowledges and agrees that any material produced in whole or
in part under or pursuant to this Agreement is a work made for hire, Accordingly, to the extent
that any such material is copyrightable in the United States or in any other country, the County
shall own any such copyright.

14,  CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of its obligations under this
Agreement,

15, NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section I (Scope of
Work), of this Agreement unless such changes are set forth in a duly executed written
amendment to this Agreement.
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16. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporanecus
agreement, coverant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

17. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, {mposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

18. EQUAL EMPLOYMENT OPPORTUNITY COMPLIAN CE

A, The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the Contractor
specitically agrees not to discriminate-against any person with regard to employment with the
Contractor or participation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to compiy with this Section
shall constitute a material breach of this Agreement.

19. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A, In performing its obligations hereunder, the Contractor shall comply with all
applicable laws, ordinances, and regulations, including any applicable provisions of the Health
Tnsurance Portability and Accountability Act.

B. Contractor shall comply with the requirements of Santa Fe County Ordinance
2014-1 (Establishing a Living Wage). '

C. This Agreement shail be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of faw rules. Contractor and the County agree
tiat the exclusive forum for any ftigation between them arising out of or related to this
Apreement shall be state district courts of New Mexico, located in Santa Fe County.

20, RECORDS AND INSPECTIONS
A. To the extent ifs books and records relate to (i) its performance of'this Agreement
or any subcontract entered into pursuant to it or (i) cost or pricing data (if any) set forth in this

Agreement or that was required to be submitted to the County as part of the procurement
process, the Contractor agrees to (i) maintain such hooks and records during the temm of this
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Agreement and for a period of six (6) years from the date of final payment under this Agreement;
(ii} altow the County or its designee to audit such books and records at reasonable times and
upon reasonable notice; and (iii) to keep such books and records in accordance with generally
accepted accounting principles (GAAP),

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement process,
the Contractor also agrees to require any subcontractor it may hire to perform its obligations
under this Agreement to (i) maintain such books and records during the term of this Agreement
and for a period of six (6) years from the date of final payment under the subcontract; (ii) fo
allow the County or its designee to audit such books and records at reasonable times and upon
reasonable notice; and (iii) to keep such books and records in accordance with GAAP,

21.  INDEMNIFICATION -

A, The Contractor shall defend, indemmify, and hold harmless the County -and its
clected officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
timited to the Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of .action conceming matters that
relate to the County and that such suit will not be settied without the County's consent, such
consent not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause 'of action, the County may retain its own
counsel to represent the County’s interest. :

C. The Contractor’s cbligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement,

22. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law.

23, NOTICES

Any notice required to be given to cither party by this Agreement shall be in writing and shall be
delivered in person, by courder service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows;

To the County: ~ Santa Fe County
_ Office of the County Attorney
102 Grant Avenus
Santa Fe, New Mexico 87501
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To the Contractor: Presbyterian Medical Services
PO Box 2267
Santa Fe, NM §7504-2267

24, CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
The Contractor hereby represents and warrants that:

Al This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding cbligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with
Contractor’s corporate agreement or any statement filed with the New Mexico Secretary of State
on Contractor’s behalf,

C. Contractor is legally registered and is properly licensed by the New Mexico State
to do the work anticipated by this Agreement and shall maintain such regisiration and licensure
in good standing throughout the duration of the Agreement.

25. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

26. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto, '

27. INSURANCE

A, General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized fo write such
insurance in New Mexico.

3. General Liability Insurance, {ncluding Automobile, The Contracior shall procure
and maintain during the life of this Agreernent a comprehensive general liability and automobile
insurance policy with Hability limits in amounts not loss than $1,600,000.00 combined single
limits of liability for bodily injury, including death, and property damage for any one occurrence.
Said policies of insurance shalt include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual liability coverage under which this
Agreement is an insured contract. The County of Santa Fe shall be a named additional insured on
the policy.

10
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C. Increased Limits, If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contmctor shall increase. the
maximum limits of any insurance required herem

28. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and give all
notices necessary and incidental to the due and lawful performance of its obligations hereunder.

29. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of
liabtlity enjoyed by County or its “public employees™” at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

30.  CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Aﬂreement a
Campaign Contribution Disclosure Form approved by the County.

31. SURVIVAL

The provisions of following paragrapbs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW: NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOF, the parties have duly executed this Amendment o the Agreement
as of the date first written above,

*“‘”Robert A. ﬁayé Chair " Date
Santa Fe County Beard of County Commissioners

ATAESTATION:

Geraldine Salazar
Santa Fe County Clerk
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APPROVED AS TO FORM
Gregory S. Shaffer Date

Santa Fe County Attorney
FINANCE DEPARTMENT APPROVAL

"f"ﬁ"*u,oi}z & AL %Wwﬁu@» 1] 451 <

Carole H. ] ararmllo Date
Yanta Fe County Finance Director

4 -8 19

{Swnature) ¢ Date

ﬁ(ﬁ,\;m\Q \\(;m ~ Qﬁpwi\)ﬁ_huk&f

(Print Name & Title
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Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Anna Hansen
Commnissioner, District 2

Robert A. Anaya
Commissionet, District 3

Ed Moreno
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM
DATE: December 23, 2016
TO: Board of County Commissioners
FROM: Bill Taylor, Purchasing Manager
VIA: Katherine Miller, County Manager

Jeff Trujillo, Director of Legal and Administration
Pablo Sedillo I1I, Director of Public Safety

ITEM AND ISSUE: BCC Meeting January 10, 2017
REQUEST APPROVAL OF AMENDMENT NO. 2 TO AGREEMENT NO. 2015-0063-

CORR/IC WITH KEEFE GROUP FOR COMMISSARY SERVICES AT THE ADULT
DETENTION FACILITY AND THE YOUTH DEVELOPMENT PROGRAM.

SUMMARY:

The Purchasing Division requests approval of Amendment No. 2 to Agreement No. 2015-0063-
CORR/IC with Keefe Group to provide commissary services to the inmates and residents at the
Santa Fe County Adult Detention Facility (ADF) and Youth Development Program (YDP).
Amendment No. extends the term of the Agreement from February 24, 2017 to February 24, 2018.

BACKGROUND:

Santa Fe County Corrections Department requires commissary services to operate and manage a
comprehensive commissary program for the inmates and residents at the Adult Detention Facility
and Youth Development Program. The Purchasing Division issued Request for Proposals (RFP) No.
2015-0063-CORR/IC “Commissary Services for the Adult Detention Facility and Youth
Development Program” September 20, 2014, This solicitation was advertised in the Santa Fe New
Mexican, the Albuquerque Journal and posted on the County’s Website. Although all of the
proponents were qualified firms the evaluation committee made its determination in the best interest
ot the County resulting in Keefe Group being selected for a contract award. The initial term of the
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Agreement was for 2 years with the option for the County to extend the term on a year to year basis
thereafier. Amendment No. 1 revised the Agreement to include New Mexico gross receipts tax on
all sales (non-consumable and consumable items). Amendment No. 2 will extend the term of the
Agreement an additional year to February 24,2018,

ACTION REQUESTED:

The Purchasing Division requests approval of Amendment No. 2 to Agreement No. 2015-0063-
CORR/IC with Keefe Group to extend the term of the Agreement from February 24, 2017 to
February 24, 2018.

102 Grant Avenue * P.O, Box 276 + Santa Fe, New Mexico 87504-0276 - 503-986-6200 - FAX:
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AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
WITH KEEFE GROUP TO
PROVIDE COMMISSARY SERVICES FOR THE
ADULT DETENTION FACILITY AND YOUTH DEVELOPMENT PROGRAM

THIS AMENDMENT is made and entered into this day of

; 2017 by and between Santa Fe County (hereinafter “County™), a political
subdivision of the State of New Mexico, and Keefe Group, whose business address is 13370
Corporate Woods Trail, Bridgeton, MO, 63044, hereinafter referred to as the “Contractor.”

WHEREAS, by Agreement No. 2015-0063-CORR/IC dated February 28, 2015, the
County and the Contractor entered into agreement for Contractor to provide commissary services
for the County’s ADF and YDP facilities; and

WHEREAS, the term of the Agreement is due to expire February 24, 2017 and the County
wishes to extend the term for a one year term; and

WHEREAS, according to Section 14 (No Oral Modification; Written Amendments
Required), all amendments and modifications to the Agreement are required to be in writing and
stgned by the parties; and

WHEREAS, Amendment No. 1 revised the Agreement to include New Mexico Zross
receipts tax on all sales (Non-Consumable and Consumable items); and

WHEREAS, by this Amendment No. 2, the County wishes to extend the term of the
Agreement from February 24, 2017 to February 24, 2018,

NOW THEREFORE in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows.

1. Article 2. (Effective Date and Term) a new subparagraph (a) is inserted to read as follows:

a) By Amendment No. 2, the County notifies Contractor and exercised the County’s
option to extend the term of this Agreement for a one year term from February 24, 2017
to February 24, 2018, on the same terms and conditions as stated herein.

2. All other provisions of Agreement No. 2015-0063-CORR/IC not specifically amended or
modified by Amendment No. or this Amendment No. 2 ; shall remain in full force and
ettect.
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IN WITNESS WHEREOF, the parties have duly exccuted this Amendment No. 2 as of the date

first written above.

SANTA FE COUNTY

Charr
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar,
Santa Fe County Clerk

Approved as to form:

Y
) }
bl i S . fo 92
Gregory S. Shaffers”
Santa Fe County Attorney

Finance Department Approval:

I N N
Don D, Moya /7
Santa Fe County Finance Director

CONTRACTOR:

By: _
(Print Name)

lts:
{Print Title)

~r

Date

Date

prep Y Aty

Date

selecjie

Date

Date
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AMENDMENT NO, |
IO PROFESSIONAL SERVICES AGREEMENT
WITH KEEFE GROUP TO
PROVIDE COMMISSARY SERVICES FOR THE
ADULT PETENTION FACILITY AND YOUTH DEVELOPMENT PROGRAM

] .
THIS AMENDMENT is muade and entered into this 9 day of
- 2015 by and between Santa Fe County (hereinaftér “County™, 4 political
subdivision of the State of New Mexico, and Keefe Group, whose business address is | 3870
Corporate Woods Trail, Bridgeton, MO, 63044, hereinatter referred to as the “Contractor,”

WHEREAS, by Agreement No. 2015-0063-CORR/C dated February 23, 2015, the
County and the Contractor entered into agreement for Contractor to provide COMMissary services
tor the County’s ADFE and YDP facilities; and

WHEREAS, according (o Section 14 (No Orat Modiftcation; Written Amencdments
Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHEREAS, the parties wish to amend A greement No. 2015-0063-CORR/IC to revise
the Agreement to include New Mexico gross receipts tax on all sales (Non-Consumable and
Uonsumable items).

NOW THEREFORE in consideration of the premises and mutual obligations herein. the parties
hereto do mutually agree as follows.

f. Section 3 (Compensation, lavoicing, and Payment) subpart B.1) is amended by deleting
the subpart in its entirety and replace with:

1} Gross Commissary Sales (per SFC JM soltwarea)
LESS Phone Card Sales
LESS Postage Sales
LESS Gross Receipts Tax (currently 8. 1873%% within Santz Fe City
limits and 6.8750% For the remainder of the Countvy on non-
<onsumable wnd consunahle sales,
ST cornmmigsary sales foowinwh 20 04 rebace i pphied

Dol rinrar ben Lnpomment S AT R T g rethicaliv ot or

noatlicd beshes vmendment Se, T <hall comeg i full Soree aud citewt.
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IN WITNESS WHEREOF, the parties have duly exceuted this Amendment No. L as of the date
irst written above,

SANTA FE COUNTY

- "’ TR [N J'L’ {'. .- Date L [ !
Katherine Miller /

sunta Fe County Manager

1pmvr'd as to tom

"‘:ﬁfﬁné—l—x /iﬂ- /r i Duate T p e
(xrworys 5hatt&
Santa Fe County Attomey

Fippnce Department

C Tarote H. Jaré.tmllo '
wania Fe County Finance Director

C OVTRACTOR “rn
i / {
! ;- P ;_,/
,.__f Lg Jr i Date '}I/F 4 /-"(\
gnuu:;, pvive S
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SERVICES AGREEMENT BETWEEN SANTA FE COUNTY
AND KEEFE GROUP
TO PROVIDE COMMISSARY SERVICES FOR THE ADULT DETENTION FACILITY
AND YOUTH DEVELOPMENT PROGRAM

'THIS AGREEMENT is made and entered into as of this L day of Fé.\o sy 2015, by and
between Santa Fe County, hereinafter referred to as “County”, a political subdivision of the State of
New Mexico and Keefe Group located at 13870 Corporate Woods Trail, MO 63004-1267 hereinafter
referred to as “Contractor”,

WHEREAS, Santa Fe County’s Corrections Department requires the services of an
experienced and qualified firm to operate and manage a comprehensive COMUNISsary service program in
an institutionalized setting, using personnel with experience providing commissary services in
detention facilities for the Adult Detention F acility (ADF) and the Youth Development Program
(YDPY), located in Santa Fe County;

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, the County issued
Request ot Proposal No. 2015-0063-CORR/IC, for these services; and

WHEREAS, based on the evaluation criteria established within the request for proposals for
determining the most qualified Offeror, the County has determined Contractor as the most responsive
and highest rated Offeror; and

WHEREAS, the County desires to engage the Contractor to provide commissary services for
Santa Fe County’s ADF and YDP facilities, and the Contractor is willing to provide such services.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:

L SCOPE OF WORK

a. The Contractor shall manage the Santa Fe County Detention Center’s Comumissary
Operations in a professional manner.

b. The Coniractor shall comply with all federal, state and local laws and regulations
governing the management of a commissary in an institutional setting.

. The Contractor shall hire an on-site Commissary Director necessary tor the performance

~rihis Aureement, The Contractor agrees thut no emplovees of the County will be
hired by the Contractor without permission of the County tor a period of six months
after the termination of their employment with the County, The C ortractor, in
serforming work required by this Agreement shall not discriminate against any
employee or applicant tor employment because of race, creed, sex. color, national origin
ar age, in violation ot the federal state and local laws.

1 Commissary orders will be delivered at least unce per week. Contracior's personnet
vl deliver hagged orders 1o cach inmate peran aureed upon schedule and in
Lorntanee Wit Connry < secunty requirements,
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e. Commissary products must be approved by the F acility Administrator or nis designee.
Products will include small food items, supplies, personal care items, and pre-paid
phone cards. Glass and/or metal containers are not permitted.

f Pre-paid phone cards shall be purchased by Contractor directly from the best available
source with the approval of the Facility Administrator. Units are sold to inmates at face
value plus an agreed upon handling tee.

g Commissary items will be available for purchase by inmates housed at both the ADF
and the YDP. Orders for YDP residents will be placed by YDP administrative statf

directly with Contractor. Contractor will process the order, enter it into the Juvenile
Detention Commissary account in the SFC Jail Management software and deliveritto
VP asdministrative staff. Contractor will provide YDP with the total dollar amount of
the processed order. YDP statf will verify the accuracy of items received, and reconcile
any discrepancies in the order with Contractor. Commissary iterns may be purchased
for the benefit of ADF and YDP residents only.

h. Product prices (inmate prices) must be approved by the F acility Administrator or his
designee, prior to the inclusion in the Jail Management (JM) inventory system, The
Contractor will provide an initial price listing of the commissary items to be offered fo
inmates, to the Facility Adminisirator. The listing should detail the Contractor’s cost of
each item, inclusive of GRT, and the sales markup on each item. Inmate prices will be
comparable with prices charged at other detention centers and correctional institutions
operating in New Mexico. Any item additions, or changes to inmate prices, must also
be approved, as above. Proposed price changes, or additions of new items to the initial
inventory, shall be documented by the Contractor, per the Facility Administrator’s
specification, when submitted for approval. Documentation of the approved price
change, or item addition, shall be forwarded to designated Santa Fe County Finance
statt to be used for auditing purposes. Inmate price changes, and item additions, shatl
only be entered into the JM inventory software on the 1* of any month, prior to
processing of any inmate orders on that day. If, for any reason, a change or addition is
processed on a day other than the 1** of the month, SFC Finance staif will be notitied.

i All food products must be properly labeled. Only fresh and legal products may be soid.
ltems found to be defective or not meeting specitications will be picked up and replaced
hy the Contractor.

e County provides the Centractor with the necessary <pace at the Adult Detention
acility for the operation ot the Commissary and reasonable seeunty for the
Contractor’s personnet at 1o Costto the Contractor.

. Inmate accounts, against which commissary purchases are charged, sre maintaned by
the Facility in its Jail Management software. The Contractor will be required to use this
computer software {0 record inmate commissary purciiases. Contractor’s statt will be
 eained in the proper use of the a1l Management suitware for entering oI COTMMISSary
oders. Contractor s statf'w il be aiven aceess L, i training 1A, the productiun ul
st repons related 1o comimissury fungtens,

il ecunty policies procedures establisied for the ADE witl be stnatly nfioss gid
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The County reserves the right to enforce existing security policies or establish new
policies as necessary to maintain the safe operation of the ADF. Current security
policies include a requirement that the County Shenff's Office must conduct
background checks on all commissary personnel prior to granting them access to the
County’s detention facilities.

. OPTIONAIL SERVICES
Kiosks

The Contractor will provide a pricing option to instail kiosk devices that are compatible
or can interface with the Jail Management software. The pricing option should contain
the price of the contract with and without the Kiosk so the Corrections director can
make a decision based upoen financial viability, The Kiosk should provide the
following: '

Kiosks will be installed in the following locations at the ADF:

¢ Building A ~ all four units

» Building B — all four units

» Building C - all four units

s Building D — all four units

¢ Main lobby entrance

+ Booking

* Medical

Kiosks must interface with the Jail Management software,

[f additional cabling is required the installation and cost shall be the sole responsibility
of the Contractor.

Kiosks must have the capability to display to the user all facility Inmate Rules and
Regulations.

All hardware, software, maintenance and replacement of any and all parts of the Kiosk
systern wiil be the sole responsibility of the Contractor (at no cost to Santa Fe County).

Inmates must be able to place Commissary orders and check account baiances on the
Kiosk svstem,

Any damage to the kiosks, whether inmate or public caused, intentional or
unintentional, wili be repaired in a timety manner by the Contractor at no cost to Santa

Fe County.

On-Line Commissary

vy web-based Commissary program shall be capuble of seiling all approved products
qor the sants Fe Coanty Detention Center.

sibitems avaibible for purchase through the on-fine ssstem must be appeoved by the
!
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Santa Fe County Facility Administrator.
Contractor will absorb all fees associated with on-line payment via credit or debit cards.

All on-line transactions are solely between the Contractor and the outside consumer.
Santa Fe County, nor its Jail Management software will be involved in any on-line
transactions. All proceeds from on-line sales are to be remitted directly to Contractor.
On-line sales are not subject to the rebate ot and should not be included in commissary
sales invoiced to Santa Fe County.

n. SECURITY REQUIREMENTS

The Contractor shall abide by all security requirements as specified in the SECURITY
REQUIREMENTS attached hereto as Exhibit “A™.

EFFECTIVE DATE; DATE OF COMMENCEMENT AND COMPLETION; TERM

‘This Agreement shall, upon due execution by all parties, become eftective as of the date

Hrst written above and shall terminate two (2) years later, unless earlier terminated pursuant
to Section 5 (Termination) or Section 6 (Appropriations and Authorizations). The County
has the opticn to extend the contract at the same price, terms and conditions for a period of
two (2) additional years, on a year-to-year basis. The County may exercise this option by
submitting a written notice to Contractor that the Agreement will be extended an additional
year. The notice must be submitted to Contractor at least sixty (60} days prior to expiration
of the term. '

COMPENSATION; INVOICING AND PAYMENT

[n no event shall the total compensation paid to Contractor by County under this Agreement
exceed One Million Two Hundred Thousand Dollars ($1,200.000.60) exclusive of New
Mexico gross receipts tax.

Coniractor will provide the County a Twenty percent (20%) rebate, based on total
monthly commissary sales. This rebate will be disbursed from Inmate Trust funds to the
SFC [nmate Welfare Fund where it may be used for the benefit of inmates. The rebate will
reduce the amount paid to the Contractor for services, and will be computed as follows:

1y Gross Commissary Sales (per 3FC M sofhwarg)
Ci58 Phone Card sules
{.ESS Postage Sales
T_ESS Gross Receipts Tax (currently 8.1875% within Santa Fe city limits
d 6.3750% for the remainder of the County) on Non-consumabie Sales
VET Commissary Sales to which 20 % Rebate is applied

Cuntractor witl submit en itemized invoice monthly, on paper or electronicatly, to
Pargnated 5FC st (Financey, which cleorly <hows the computation of the SFC reoate and
< opet amount payapie fo the Contracter Jor COMmIMIssay «ervices. (e invoiee <nowid be
Coputed as tollow s

C, Cipoes Uimmissary Sules (per SEC I sofbwane)

}

:/""\,
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2) LESS SFC Rebate (as computed above)
3) Amount Payable to Contractor (invoice amount)

- Contractor’s invoices will be audited for accuracy of sales information, and computations,

by Santa Fe County Finance Department. The audit will include a comparison between (a)
total charges to inmate accounts for commissary purchases, and (b) total sales from
inventory (by item) per reports generated from the JM software. Any adjustments made to
the invoice as a result of this audit will be communicated to the Contractor’s designated
staff by the County. In no case, will the total of (a) the invoice payment to the Contractor,
and (b) the “rebate” to the SFC Inmate Welfare Fund, exceed total inmate account charges
for commissary purchases. '

. The Contractor shall submit a written request for payment to the County when payment is

due under this Agreement. Upon the County’s receipt of the written request, the County
shall issue a written certification of complete or partial acceptance or rejection of the
contractual items or services for which payment is sought.

. Contractor acknowledges and agrees that the County may not make any payment hereunder

unless and until it has issued a written certification accepting the contractual items or
services. The County shail issue payment of all undisputed amounts within twenty-one (2 1)
days after the County receives an undisputed request for payment from the Contractor. In
the event the County fails to tender payment within twenty (21) days after receipt of an
undisputed request for payment, the County shall pay interest to the Contractor beginning
on the twenty-second day after payment was due, computed at one and one-half percent
(1.5%) of the undisputed amount per month or fraction of a month until the payment is
issued.

. Payment under this Agreement shall not foreclose the right of the County to recover

excessive or illegal payment.

ADDITIONAL SERVICES

. The parties agree that all work and services set forth in Section 1 (Scope of Work) of this

Agreement, shall be completed in full, to the satisfaction of the County

. The County may from time-to-time request changes in the Scope of Work to be performed

hereunder.  Such changes, including any increase or decrease in the amount of the
Cuntractor’s compensation, which are mutually agreed upon by and between the County
aul the Contractor., shall be incorporated in a wntten amendment to s Agreentent,

TERMINATION

A, Termination of Apreement for Cause. Either party may terminate the Agreement based

upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
rermination. The terminaton shall be effective thirty {30) days from the breaching party's
eceipt ob the notice of teemination. during which time the areaching party shall have the
bt to cure the breach. () however, the hbreach cannot with due diftyence be cured within
ity (1) davs, the breaching pany shall have a reasonable tme 1o cure the breach,
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nrovided that, within ten (10) days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure.

B. Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than thirty (30) days from the Contractor’s receipt of the notice.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if state
wunds are involved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations are not made in this or future fiscal years, this Agreement shail terminate upon written
notice by the County to the Contractor. Such termination shall be without penalty to the County, and
the County shall have no duty to reimburse the Contractor for expenditures made in the performance of
this Agreement. The County 1s expressly not committed to expenditure of any funds until such time as
they are programmed, budgeted, ancumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been made for the
fulfillment of this Agreement shall be final and not subject to challenge by the Contractor in any way

or forum, including a lawsuit.
7. INDEPENDENT CONTRACTOR

The Contractor and its agents are independent confractors and not employees cr agents of the County.
Accordingly, the Contractor and its agents and employees shall not accrue leave, participate in
retirement plans, insurance plans, or liability bonding, use County vehicles, or participate in any other
benefits afforded to employees of the County. Except as may be expressly authorized elsewhere in this
Agreement, the Contractor has no authority to bind, represent, or otherwise act on behalf of the County

and agress not to purport to do so.
8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or o become due under this Agreement without the advance written approval of the
County, Any attempted assignment or transter without the County’s advance written approval shall be
walt and void and without anv legal effect.

3, SUBCONTRACTING

L Contractor shall be wholly responsible for the entire performance of the work whether or not
subcontractars are used. The County will make payments directly to the Contractor.

Contractor is wholly responsible for making any and all payments fo its subcontractors in
sonformity with the Prompt Payment Act. NMSA 1978, 4 37-28-5.

3 Contractor hadl pot subeestraet er delegite dany portion GF (e serviees (o ne perforned
ander this sereement without the advance wotten aoproval of the County, oy aitempted
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subcontracting or delegating without the County’s advance written approval shall be nuil
and void and without any legal effect.

10.  CONTRACTOR AND CONTRACTOR'’S PERSONNEL OR SUBCONTRACTORS

A. All work performed under this Agreement shall be performed by the Contractor or under its
supervision.

B. The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i} shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
licensed and qualified to perform such work or services,

C. Contractor shall not employ any employees, personnel, or subcontractors who have not
completed a County-approved security clearance or background check for the completion of
the work under this Agreement, Any such employees, personnel or subcontractors that
Contractor may employ after the etfective date of this Agreement shall not begin any work
until the County provides clearance or a background check is compieted for that employee
or subcontractor.

11. RELEASE

Upon the County’s issuance of the final payment to Contractor or any termination that may occur
earlier than the termination date of this Agreement, the Contractor releases the County, its elected
+ officials, officers, agents and employees from all liabilities, claims, and obligations whatsoever arising
from or under or relating to this Agreement.

[2. CONFIDENTIALITY

Any conﬁdenﬁal information provided to or developed by the Contractor in the performance of this
Agreement shall be kept contidential and shall not be made available to any individual or organization
by the Contractor without the prior written approval of the County.

i3, CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that would
contlict in any manner or degree with the performance of its obligations under this Agreement.

4 HO ORAL MODIFICATIONS: WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges and
agrees that the County shall not be responsible for any changes to Section | (Scope of work), of this
Agreement unless such changes are set forth in a duly executed written amendment to this Agreement.

{5, ENTIRE AGREEMENT; INTEGRATION

r

Thiv Awreement incorporates afl the agreements, covenants, and understandings bebween the parties
tercty eonveruny e subnect mutter hereet. cnd ol such aurcements, covenants and understandings
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have been merged into this written Agreement. No prior or contemporzaneous agreement, covenant or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.
16.. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections [3-1-28 through 13-1-199, imposes civil and criminal
penaities for its violation. In addition, New Mexico criminal statutes impose felony penaities for

bribes, gratuities, and kickbacks.

7. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all federal, state, and local laws, ordinances, and rules and
regulations pertaining to equal employment opportunity and unlawful discrimination.
Without in any way limiting the foregoing general obligation, the Contractor specitically
agrees not to discriminate against any person with regard to employment with the
Contractor or participation in any activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental
handicap, serious medical condition, spousal affiliation, gexual orientation, or gender

identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section shall
constitute a material breach of this Agreement.

18. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, the Contractor shall comply with all applicable
taws, ordinances, and regulations.

B. Contractor shall comply with the requirements of Santa Fe County Ordinance No. 2014-1
(Establishing a Living Wage).

C. This Agreement shall be construed in accordance with the substantive laws of the State of
New Mexico, without regard to its choice ot law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or rclated to this
Avreement shall be the state district court of New vexico, located in Santa Fe County.

i RECORDS AND INBPECTIONS
A\ To the extent its books and records relate to (i) its performance of this Agreement or any

subcontract entered into pursuant to it or (if) cost or pricing data (if anv} set forth in this
Agreement or that was required to be submitted to the County as part of the procurement

process, the Contractor agrees 1o (i) maintain such books and records during the term of -

this Agreement and for a period of three (3) years from the dare ot tinal pavment under this
Noreetnent: (1) allow the County or ‘ts designee 1o ndit sueh books and records at
v somable tmes and wnon reasonable notiee) and (1) B keen ki Rsoks amd records
wenordance with senerally aecepted accounting principtes tUAAP),

.‘/’-\\-
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3. To the extent its books and records relate to (i) its performance of this Agreement or any
subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement
process, the Contractor also agrees to require any subcontractor it may hire to perform its
obligations under this Agreement to (i) maintain such books and records during the term of
this Agreement and for a period of three (3} years from the date of final payment under the
subcontract; (ii} to atlow the County or its designee to audit such books and records at
reasonable times and upon reasonable notice; and (iii) to keep such books and records in
accordance with GAAP.

20. INDEMNIFICATION

A. The Contractor shall defend, indemnify, and hold harmless the County and its elected
officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shail have the right to control and participate in the
defense of any such demand, suit, or cause of action concemning matters that relate to the
County and that such suit will not be setiled without the County's consent, such consent
not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

C.  The Contractor’s obligations under this section shall not be limited by the provisions of
any insurance policy the Contractor is required to maintain under this Agreement.

21. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of
competent jurisdiction, the remainder of this Agreement shall not be atfected and shall be valid and
enforceable to the fullest extent of the law.

12, NOTICES

Any notice required to be diven either party by this Agreement shall be m writing aad shatl be
Jelivered in person, by courier service or by U.S. mail, either first class or certitied, return receipt
requested, postage prepaid, as follows:

To the County: Santa Fe County Manager
102 Grant Ave.
Santa Fe, NM 87504

Ly oihe Contractorn: mele Uroup
DT Corporate Woods Trnld
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Bridgeton, MQ 63044-1267

23. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A. This Agreement has been duly authorized by the Contractor, the person executing this
Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with Contractor’s
corporate agreement or any statement filed with the New Mexico Secretary of State on

Contractor’s behaif.

C. Contractor is legally registered and licensed to operate as a business in New Mexico to do
the work anticipated by this Agreement and shall maintain such registration and licensure
in good standing throughout the duration of the Agreement.

24. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for all
purposes.

25, LIMITATION OF LIABILITY

In no event shall the County be liable to the Contractor for special or consequential damages, even if
the County was advised of the possibility of such damages prior to entering into this Agreement.

26. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party hereto.

27. INSURANCE

1. Ceneral Conditions. The Contractor shail submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance (n New Mexica,

coenersl Loty fnsurance, ncluding Aautomobile, the Contractor shall procure and
manatain dunng the {ite of this Agreement a comprehensive general lizbility and automobiie
insurance policy with fability limits in amounts not less than $1.650,000.00 combined
single limits of liability for bedily injury, including death, and property dumage tor any one
occurrence. Said policies of insurance shall include coverage for all operations pertormed
tor the County by the Contractor; coverage for the use of all owned, non-owned, hired
wtomobiles, vehicles and other equipment, both on and oft work: and contractual fiability
coverave under which this Awrewment o s msurad contmet, The County ot Santa Fe shall
=S¢ named addittonal msured onthe nelicy,

Soarkers’ Compensation nsurance,  dhe Contractor shall compiy vith the srovions of

.
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the Workers’ Compensation Act.
28, PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges and fees and give all notices
necessary and incidental to the due and lawful performance of its obligations hereunder.

29. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modities or waives any sovereign immunity or limitation of liability
enjoyed by County or its “public employees™ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

30.  CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a Campaign
Contribution Disclosure Form approved by the County,

31. SURVIVAL

The provisions of following Sections shall survive termination of this Contract; INDEMNIFICATION;
RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY; COMPLIANCE WITH
APPLICABLE LAW; CHOICE OF LAW; LIMITATION OF LIABILITY; NEW MEXICO TORT
CLAIMS ACT,; NO THIRD-PARTY BENEFICIARIES; AND SURVIVAL.

32. APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irrevocably appoints CT Corporation System, located at 123 East Marcy, Santa
Fe, New Mexico 87501, a New Mexico company as its agent upon whom process and writs in any
action or proceeding arising out of or related to this Agreement may be served. The Contractor
acknowledges and agrees that service upon its designated agent shall have the same effect as though the
Contractor were actually and personally served within the State of New Mexico.

IN WITNESS WHEREOPF, the parties have duly executed this Agreement as of the date first written
above.

SANTA FE COUNTY
e P Hi; LY SRR
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Gregory S. Shaffer - .
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EXHIBIT A
SECURITY REQUIREMENTS
A. SECURITY

All employees of the Contractor shall be oblj gated to adhere to the policies and procedures of
the Santa Fe County Adult Detention Facility and Youth Development Program. The
Contractor shall provide to the facility Chief of Security a complete copy of the Contractor’s
policies and procedures regarding SFCADF and SECYDP and general operation. These
policies and procedures shall be submitted within thirty (30) days from assuming commissary
operations.

1. Search of the Contractor’s Vehicles and Staff

The Contractor will be performing work in a detention facility and shall therefore be
subject to the rules, regulations, directives and bulletins of the facility. Under certain
circumstances, the Contractor’s staff and vehicles may be subject to search while on the
premises. The Contractor shall be responsible for informing the Contractor’s staff on
the possibility of such searches, and shall inform staff of the consequences of trafficking
in contraband, drugs or other illegal activities while on the premises.

(o]

Access To and From Facility, Inmate/Resident Contact

The Contractor and staff shall utilize designated exits and entries into any part of the
premises and shall be required to sign in and out and shall be required to wear such
identification badges and uniforms as Santa Fe County deems necessary while on the
premises. '

The Contractor’s employees may not bring visitors into the premises. No visitors will
be allowed without the permission from the Facility Administrator of the premises or
the County Corrections Department Director.

Santa Fe County reserves the right to restrict access to the premises or require
immediate removal of any person(s) without ptrior notification.

The Contractor’s employees shall restrict social contact with inmate/residents or
inmates’/residents’ families while on the premises or in the community,

B. ACCESS TO KEYS

1. Key Control

The Contractor is responsibie for control of keys obtained from Santa Fe County and its
tacility. The Contractor is also responsible for the security of those areas for which and
when the Contractor’s representatives use kevs,

The Contractor shall he responsihle tor smmediately reporting to the Faality
Ldminisrator of the nremises 1 the facts relating tu losses meurred as 4 resutt of

3
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break-ins, vandalism, for any other similar occurrences to areas of the Santa Fe County
facility that Contractor has been given access (0.

A full set of alt keys used by Contractor tor any keyed lock installed in the Santa Fe
County facility by the Contractor will be provided to the Facility Administrator of the
premises or the Corrections Department Director.

Replacement of Keys and Lock Cylinders
The Contractor shall be responsible for replacement of lost keys and the cost of re-

keying and replacement of lock cylinders required as a result of loss of keys by the
Coniractor or its employees.

C. RESIDENT LABOR

L.

In General

Fach facility shall provide resident laborers to assist in commissary sales service, and
other activities. The Contractor shall determine what can be appropriately handled by
resident laborers, except during lockdown, strikes or other emergencies or sifuations
deemed inappropriate by the Administrator of the premises. All inmates utilized by the
Contractor shall receive a minimum of two (2) hours training and certification in food
handling prior to being assi gned any work in the commissary. Additionally, at no time
will resident labor be allowed to have sole responsibility in the preparation of meals,
however, resident labor can assist in its preparation. The Contractor shall be
responsible for documenting on specified forms and notifying security personnel of any
rule violations by residents working in the food service facility. The security personnel
shall be responsible for taking the necessary steps for disciplinary action, where
appropriate. The Contractor shall have the right to request the facility’s shift supervisor
to remove resident laborers from assignment to food service for reasonable cause. The
qumber of resident laborers utilized shall be reasonable and mutually agreed upon by
Santa Fe County and the Contractor.

The Contractor agrees that in the event it is unsuceessful in using resident fabor, the
Contractor may not assert any inability to perform the contract on the basis, nor may the
Contractor allege breach aguinst Santa Fe County for Contractor’s failure in that regard.
e Crunty makes noe guarantes coneerming e quati Hiestions andior abilities or the
sumber of residents to be provided t the Contracior.

Training and Orientation of Employees

The Contractor shall ensure that all Contractor staffis trained regarding the policies and
procedures, rules and regulations of the premises of Santa Fe County.

Y









Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissionar, District 2

Robert A. Anaya
Commissioner, District 3
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Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, Disirict 5

Katherine Miller
County Manager

MEMORANDUM
DATE: December 23, 2016
TO: ' Board of County Commissioners
FROM: Bill Taylor, Purchasing Manager
VIA: Katherine Miller, County Ménager

Pablo Sedillo, Director of Public Safety
ITEM AND ISSUE: BCC Meeting January 10, 2017

Request approval of Amendment No. 2 to Agreement No. 2015-0353-CORR/TRV between
Santa Fe County and Diamond Pharmacy Services to increase compensation in the amount of
$165,000 (inclusive of GRT) for Pharmaceutical Supplies and Services for the Corrections
Department and auathorizing the County Manager to sign the purchase order. (Bill T aylor,
Purchasing Division)

SUMMARY:

The Purchasing Division requests approval of Amendment No. 2 to Agreement No. 2015-0353-
CORR/TRYV with Diamond Pharmacy Services to increase compensation to the Contractor by .
$165,000 for a not to exceed amount of $415,000.00 inclusive of GRT for pharmaceutical supplies
and services.

BACKGROUND:

Santa Fe County Corrections Department is committed to providing quality and professional
services to its prisoners and employees and seeks to improve public safety by management of both
male and female prisoners by providing medical care and opportunities for correctional
rehabilitation within a supervised and secure setting, while assuring the safety of the public, the
staff and the prisoners

The Purchasing Division issued Request for Proposals (RFP) No. 2015-0353-CORR/TRV
“Pharmaceutical Supplies and Services” August 7, 2015, Tn December, 2015 the County entered

102 Grant Avenue - P.O. Box 276 + Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www santafecountynm.gov




into an Agreement with Diamond Pharmacy Services. The contract was originally signed by the
County Manager because the total amount budgeted for this confract by the Corrections Departiment
was below her signature authority. Amendment No. 1 extended the term of the Agreement an
additional year and increased compensation for a not to exceed amount of $250,000 inclusive of
GRT. The Corrections Department would like to increase the total compensation by $165,000 for a
not to exceed amount of $415,000.00 inclusive of GRT.

ACTION REQUESTED:

The Purchasing Division requests approval of Amendment No. 2 to Agreement No. 2015-0353-
CORR/TRV with Diamond Pharmacy Services to increase compensation payable to the Contractor
for a not to exceed amount of $415,000.00 inclusive of GRT. The Purchasing Division also requests
signature authority for the County Manager to execute the purchase order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
WITH DIAMOND PHARMACY SERVICES

THIS AMENDMENT is made and entered into this day of
. 2017 by and between Santa Fe County (hercinafter “County™), a political
subdivision ot the State of New Mexico, and Diamond Drugs Inc. dba Diamond Pharmacy

Services, whose principal address is 645 Kolter Drive, Indiana, PA 15701-3570 hereinafter
referred to as the “Contractor.”

WHEREAS, the County and the Contractor entered into Agreement No. 2015-0353-
CORR/TRV dated December 3, 2015, to provide for Contractor’s provision ot pharmaceutical
supplies and services for the Santa Fe County Corrections Department; and

WHEREAS, according to Section 15 (No Oral Modification; Written Amendments

Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHEREAS, by Amendment No. 1 the Agreement was amended to extend the term from
December 3, 2016 to December 3, 2017 and increased compensation payable to the Contractor
by $25,000.00 for a not to exceed amount of $250,000.00; and

WHEREAS, the parties wish to amend Agreement No, 2015-0353-CORR/TRV to

increase compensation payable to the Contractor by $165,000.00 for a not to exceed amount of
$415,000.00 inclusive of New Mexico gross recelpts tax,

NOW THEREFORE in consideration of the premises and mutual obli gations herein, the parties
hereto do mutually agree as tollows:

l. Section 3 (Compensation, Invoicing and Set-Off), subparagraph A.2. a new
subparagraph b. is inserted to read as follows:
b. Pursuant to Amendment No. 1 to this Agreement, the total amount payable to the

Contractor under this A greement shall not exceed $415,000.00, inclusive of NM
GRT.

2. All other provisions of Agreement No. 2015-0353-CORR/TRYV ot specifically amended

or moditied by Amendment No. 1 or this Amendment No. 2 shall remain in tull force and
cffect.

IN WITNESS WHEREOQF, the parties have exccuted this Amendment No. &, as of the date of
the last signature below.
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SANTA FE COUNTY:

[
<anta Fe County Board of County Commissioners
ATTESTATION:

Geraldine Salazar,
Santa Fe County Clerk

Approved as to form

P

Ciregory S. Shaffer
Santa Fe County Attorney

Finance-Depariment Approval:

. Lh i

PR s f /}; 7
Don D. Moya - i/ '
Janta Fe County Finance Director

CONTRACTOR:

By
(Print Name)

s
(Print Title)

o, 2 1o Agreement No. 20 15-0353-CORR/TRY

Dute

Date

{277 (s
Date

. 77
S0 “'i'(/"/’
Date

Date

N




Amendment No. | to Apreement No, 2015-0353-CORRITRY

AMENDMENT NO. 1
10 PROFESSIONAL SERVICES AGREEMENT
WITH DIAMOND PHARMACY SERVICES

=t
THIS AMENDMENT is made and entered into this ___ }|”  day of

) et 2016 by and between Santa Fe County (hereinafter “Caunty™), a political
subdivision of the State of New Mexico, and Diamond Drugs Ine, idba Diamond Pharmacy

Services, whose principal address is 645 Kolter Drive, Indiana, PA 137013570 hereinafier
referred to as the “Contractor.”

WHEREAS, the County and Contractor entered into Agreement No. 2015-0353-
CORR/TRV (the Agreement), dated December 3. 2013, to provide for the Contractor’s provision
of pharmaceutical supplies and services for the Santa Fe County Corrections Department; and

WHEREAS, the term of the Agreement is due to expire December 3, 2016 and the
County wishes to benefit from Contractor’s services for another year and the Contractor is
willing to render such services; and

WHEREAS, according to Section 15 {(No Oral Modification; Written Amendments
Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHEREAS, the parties wish to amend the Agreement to extend the term of the
Agreement through December 3, 2017 and increase compensation payable to the Contractor by a

sum of $25,000.09, for a contract sum of $250,000.00, inclusive of New Mexico gross receipts
tax.

NOW THEREFORE in consideration of the premises and mutuai obligations herein, the parties
hereto do mutually agree to amend the Agreement as fbllows:

I. Section 3 (Compensation, Invoicing and Set-Off), subparagraph 3), insert a new subpart
“{a)” to read:

a. By Amendment No, 1 to this Agreement extending the term to
December 3, 2017, the compensation payable to the Contractor is
increased by $25,000.00. The toial amount payable to the
Contractor for the term of this Agreement shall not exceed Two
Hundred Fifty Thousand Dollars ($250,000.00), inclusive of New
Mexico Gross Receipts Tax.

2. Section 4 (Effective Date and Term) is amended by inserting a subparagraph “A” to read
a5 follows:

- A, By Amendment No, | to this Agreement, the term of this Agreement is extended
from December 3, 2016 to December 3, 2017
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smendiment Mo, | shali remain in full force and effect.
i WITNESS WHEREOF, the parties have executed this Amendment Mo, | as of the date o £
s last signature below.
TAMTA FE COUNTY
Date L/ / Cf/?

Katherine Miller
Ianta Fo ¢ ounty Maneger

Approved as 1o form

RN N, L
A il b Pt 71 mAB= 1

Gregory 5. Shaffet
“anta Fe County Atlomey

Findnce lepariment |
! 3

: o
: i 1 ) ) N » ~
R Wiy R Date Jd- AW
Ton D, Moya -
taterim Finance Direclor ( )

CONTRACTOR

iDate

Signature

Tile

A other provisions of the Agreement not specifically amended or modified by this < '
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Aemendment Mo, 1 to Agreement Mo, 201 5-0353-CORRTRY

. All other provisions of ihe Agreement not speciticaily amended o madified by this
Amendment No, 1 shall remain in full force and offzot,

IM WITNESS WHEREOV, the parties have executed this Amandment No. | as of the date of
the last signature baiow.

SANTA FE COUNTY

Dinte

Katherine Miller
Santa Pe County Manager

Spproved a5 1o form

%M@ S Date /7~ 28 /e

Cregory 8. Shaffer
Zania Fe County Attorney

Finance Deporiment

Data

Don D, Moya
Intecim Finance Director

CONTRACTOR
AN/ Date 14/177 01

Sigontucg Q{ﬁ
Lhied ot nj 05w

Title
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PROFESSIONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND
BIAMOND PHARMACY SERVICES

THIS AGREEMENT is made and entered into this < 2__ day of \lDP cvplpt”

2013, by and between SANTA FE COUNTY. hereinafier referred to us the “County™ and
DIAMOND DRUGS INC. dba DIAMOND PHARMACY SERVICES, whose principal
address is 645 Kolter Drive Indizna, PA 15701-3570 herelnafter referred to as the
“Contractor™,

WHEREAS, the Sunta Fe County Corrections Department is committed to providing
quality and professional services o its prisoners and employees and seeks 1o improve public
safety by management of both male and female prisoners by providing medical care and
opportunities for coreectional rehabititation within 4 supervised and secure setting, while
assuring the safety of the public, the staff and the prisoners; and

WHEREAS, the Contractor is a licensed and accredited institutional pharmacentical
supply und services organization s reguired by the RFP that can provide cost-effective services
custom made for the Santu Fe County Corrections Department: and

WHEREAS, the County requires the services of the Contractor, and the Congractor is
willing to provide these services and both parties wish to enter into this Agreemeni; and

WHEREAS, pursuant to Section 13-1-112 NMSA 1978, the County issued Reguest for
Proposal (RFP) No. 2015-0353-CORR/TRY for these services: and

WHEREAS, the Couniy requires the services of the Contractor and the Contractor is
willing to provide thesc services and both partics wish.to enter into this Agreement.,

NOW, THEREFORE, it is agreed between the parties:
I. SCOPE OF WORK

The Contractor shalt provide. without limitation, the following services.

The Senta Fe County Corrections Department is committed 1o providing quality and
professional scrvices to its prisoners, residents and emplovees and seeks 10 improve
public safety by management of both male and female prisoners by providing medical
care and opportunities for correctional rehubilitation within a supervised and secure
sewing, while assuring the sufety of the public, the staff and the prisoacrs.

A. Fill and deliver prescriptions. The Contractor will fill all medications duily.
Monday through Sawrday. All orders faxed to the Contractor by 3:00 PM
(Mountain Time) Monday through Friday will be filled and delivered the next day.
All orders faxed before 10:00 AM (Mountain Time) on Saturday will be filled and
delivered Monday. Therefore. delivery will be available six (6) days per week Lo
the County Corrections Facilities.
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Holidays, The Contractor will be closed on New Year's Day, Memorial Day.
Juty 4%, Labor Day, Thunksgiving and Chrristimas Day. The Contractor will provide
wrilten notice to the County seven (7) days in advance of any changes in the
schedule for ordering or delivery due to these holidays.

Emergency Service/Release Medications, The Contracior will contract with a
local pharmacy to provide emergeney/release medications ihat cuanot be received
by the normal delivery process and witl pay the pharmacy menthly. The cost of the
emergency/release pharmacy bill will be added (o the monthly statement of drug
costs. The Contractor will hill the County the same amount as billed by the locul
pharmacy,

Dispensing System. The Contractor will dispensc most medications utilizing a
“bHster card” medication packaging system. The Contracter shail dispense oral
tablets and capsule medications in guantitics reguested by the County depending on
the frequency of (he dosing and the needs of the County Correction Facilities.

Conuolled Substances. The Contractor agrees lo provide ull preseribed
conirolled substances in blister cards of 30 doses or as otherwise ordered for casy
accountability.

Intravenous Fluids,  The Contracter will provide all requesied intravenous
solutions and related administration sets.

Medical Carts. The Contractor shall provide, maintain and replace. as necessary.
medical carts as determinad by the County. Upon terminalion or completion of the
contract the medical carts witl be returned to the Contractor, :

Generic Medications. The Contractor shall dispense all Medications generically
unless there is no generic substitute, A}l gencric medications will be A or AB ruled
by the FDA.

The Contractor shall provide tloan) a fax machine ut euch County Correction
Facility for the transmission of physician’s orders to the pharmacy. The Contractor
shatl make avatlable an “800™ number to each County Correction Facility for toll-
free fux and telephone communications: wnd/or provide on-line opportunities for
on-line medication ordering und conumunication.

Reports.  The Contractor will provide the County with monthiy reports on
pharmaceutical usage. The County will work with (he Contructor 1o develop
acceptable format and content for these reports.

Medicution Administration Records (MAR's). The Contractor will provide Lhe
County with clectronic order entry. elecironic allergy/drug interactions and must be
ahle 1o interface into an electronie health record of the County’s choice.
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A,
Agreement shall be completed in full, 10 the satisfaction of the County, in accordance wilh
professiona! stundards and for the amount set forth in Section 3 (Compensation, Inveicing and
Set-off), of this Agreement, and for no other cost, amount, fee or cxpense,

B.
performed hereunder. Such changes, including any increase or deercase in the amount of the
Contructor’s compensation. which are muluaily agreed upon by and between the County und the
Contractor. shall be incorporated in 4 written amendment to this Agreement,

A.
compensated as follows:

Agreeient No. 2015-0353-CORR/TRY

The Contractor shall provide annual eredentialing information to include current
compliance with ull state, federal. and focal pharmaceutical licensing requirements
including individval pharmacist licensing and certification.  This licensing
complignce shall continue in full force and effect during the term of this
Agreement.

Credit is issued on full or purtial biister cards st 100% of the purchase price paid
by the County. Credit is issued on returned, nop-controlled tablets or capsules
remaining in the original 30 dose blister curd which contained a single dose per
bubble. provided they are returned prior to three (3) months of gxpiralion, nol
originally labeled as keep on person (KOP), have noi released to the inmate
population and are permitied for return by the State Board of Pharmacy and the
Federal Drug Ageney (FDA),

Control medications and open partial stock medications cunnot be credited per
federal regulations,

Upon termination of this agreement, credit will be applied 1o medications
returned 1o Contractor within thirty (30) days of the termination dute.

2. ADDITEONAL SERVICES

The purties agree that alf tasks set forth in Section | (Scope of Work), of this

The County may from time to time request changes in the scope of work to be

COMPENSATION, INVOICING AND SET-OFF

In consideration of its obligations under this Agreement the Contractor shall be

by County shall pay (o the Contractor in full payment for services sutisfactorily
performed,

1) The County shall puy in ful] to the Contractor invoice acquisition costs plus u
dispensing fee of Taree Dollars and Thirty-Eight Cents ($3.38) for cach
County medical order satisfactorily dispensed and delivered hy the
Contractor, The total amaount payable (o the Contractor under this
Agreement, shall not exceed Two Hundred Twenty Five Thousand Dollars
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and No Cents ($225,000.000. per yeur, inclusive of New Mexico Gross
Receipts Tax.

3) Compounded [V medications, specialized vaccines, chemotherapy, blood

4)

produces, special compounds, dropped shipped items und certuin specialty
items, elc. are billed a1 Average Wholesale Price (AWP) plus 54.00 per
piece. Compound TPN medications will be billed at the actual cost of each
ingredicnt plus a $78.00 dispensing fee per bag,

This wmount 18 & maximum and nol a gusrantee that the work assigned to be
performed by Contractor under this Agreement shall equal the umount stated
herein. The partics do not intend for the Contractor to continue to provide
services withoul compensation when the totul compensation amount s
reached, The County will notify the Contractor when the services provided
under this Agreement reach the total compensation amount. In no event will
the Conmtractor be paid for services provided in excess of the (ol
compensation amount without this Agreement being amended in writing.

B. The Contructor shall submil a written request for payment to the County wien
payment is due under this Agreement, Upon the County’s receipl of the writien request, the
County shall issue @ written certification of complete or partial acceplance or rejection of the
deliverables for which payment is sought,

b

The County's representative for cerificaiion of acceptance or rejection of
contractual items and services shall be Santa Fe County Corrections
Department, or such other individual us may be designated in the absence
of the office representative.

The Contracior acknowledges and agrees that the County may nol make
any payment hereunder uniess and until it has issued a written certification
accepting the contractual services or deliverables.

Within thirly (30) days of the issaance of a wriden certification accepling
the services or deliverables, the County shatl tender puyment for the
accepted items or services. In the evenl the County fails 1o tender
payment within thirty (30) days ol (he written certification uccepting the
Hemis or services, the Coonty shall pay Jate payment charges of one and
one-hadl percent (1.5% ) per month, until the amount due is puid in full.

C. In the evenl the Coniractor breaches this Agreement, the County may. without
penally. withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exuct amount of dumages it suffered as 1 result of (he breach,

D. Payment under this Agreement shalt not foreclose the right of the County Lo
recover excessive or illegal paviment,
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4. EFFECTIVE DATE AND TERM

This Agreement shall, upon due exceution by all partics, become effective as of the dute first
written above and shall terminate one (1) year later, with the option to renew the agreement with
up to three (3), one (1) yeur extensions. consecutively. In no event shall this agreement exceed
four {4) years in tolul unless earlier terminated pursuant to Section 5 (Termination) or Section &
(Approprigtions and Authorizations?,

5. TERMINATION

A. Terminution of Agrecment for Cause. Either party may terminate the Agreement
based upon uny materiak breach of this Agreement by the other party. The non-breaching purty
shall give the breuching parly written notice of termination specifying the grounds fos the
termination.  The termination shall be effective thirty (30) days from the breaching panty’s
receipt of the notice of termination. during which time the breaching party shall have the right to
cure the breach. If, however, the breach cannot with due diligence be cured within thin y (30}
duys, the breaching party shall have a reasonable lime 10 cure the breach. provided that, within
thirty (30) days of j1s receipt of the written notice of termination. the breuching party began to
cure Lhe breach and advised the non-breaching party in writing that it intended to cure.

B. Termination for Convenience of the Countv. The County muy, in its discretion.
lerminate thiy Agreement s any lime for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective dute of termination, which shal) not be Jess
than fifteen (15) days from the Contractor's receipt of the notice. The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and standards
set forth in this Agreement, performed before the effective date of termination but shafl not be
linble for any work performed afier the effective date of termination.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or. il
state funds are involved, the Legislature of the State of New Mexico, If sufficient appropriations
and auwthorizations are not made in this or future fiscal vears, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shatl be without penalty
to the County, and the County shall have no duty to reimburse the Contractar for expenditures
made in the performance of this Agreement. The County is expressly nol commitied (o
expenditure of any funds uniil such time as they ure programmed. budgeted. encumbered and
approved for expenditure by the County, The County's decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject 1o challenge by the Contracior in any way or forum, including « luwsuil,

7. INDEPENDENT CONTRACTOR

The Contactor und tts agents and employees ure independent contractors and are not employees
or agenis of the County. Accordingly, the Contractor and its ugents and empioyvees shall not
accrue leave, participate in retirement pluns. Insurance plaas, or lability bonding, use County
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vehicles. of participute in any other benefits ufforded 10 employees of the County. Except as
may be expressly authorized elsewhere in this Agreement. the Contractor has no awthority to
bind, represent, or otherwise act on behalf of the County and agrees not (o purport 10 do so.

8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become e under this Agreement without the advance written approval of the
County, Any attempled assignment or transfer without the County’s advance writlen approvul
shall be null and void and without any legal effect.

9. SUBCONTRACTING

The Conatractor shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County.  Any atiempted
subcontracting or delegating without the County's advance written approval shail be null and
void and without any legal effect.

16, PERSONNEL

Al All work performed under this Agreemeni shall be performed by the Contractor or
under its supervision.

. B The Contractor represents that it bas. or will secure al its own expense, abl
personnel required to discharge its obligutions under this Agreement. Such personnel (i) shall
not he emplioyees of or have any contractual relationships with the County and (i) shail be fully
quatificd and licensed or otherwise authorized or permitted under federal. state. and local Juw to
perform such work.

C. Background C iearances —The Contractor will be performing work in 4 deiention
facility and shall therefore be subject to the rules. regutations, directives and bulleting of the
facitity, Contracior will also be subject Lo and must clear o background check,

11, RELEASE

Upon its receipt of &l paymenats due under this Agreement. the Contractor reieases the County,
its elected officialy. officers. agents and employees (rom abl liabilities, claims. and obligations
whatsoever arising from or under or relating to this Agreement.

12. CONFIDENTIALITY
Any confidential information provided to or developed by the Contractor in the performance of

this Agreement shall be kept confidential and shall not be mude availeble to any individual or
organization by the Contractor without the prior written approval of the County.
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13, PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A. The County has the unresiricted right 10 publish, disclose, distribute and
otherwise use, in whole o in part, uny reports, data, or other material prepared under or purstant
to this Agreement.

B. The Contractor acknowledges and agrees that any malerial produced in whole or in
part under or pursuant to this Agreement is a work made for hire, Accordingly, 1o the
exteni that any such material is copyrighiable in the United States or in any other
country. the Coumy shall own any such copyright, The Conuactor shall rein fuil
ability 0 use in its websile any und all information, photos, and digital medin that
may be gathered through completion of work pursuant to this Agrecment,

4. CONFLICT OF INTEREST

The Contractor represents that it has no and shull not nequire any interest. direct or indirect. thal
would conflict in eny manner or degree with the performance of its obligations under this
Agreement,

15, NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified. aliered, chunged, or amended orally but, ruther, only by an
instrument in writing executed by the parties hereto. The Conteactor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section | (Scope of
Work), of (his Agreement unless such changes wre set forth in a duly execuled writien
amendment to this Agreement.

16,  ENTIRE AGREEMENT; INTEGRATION

This Agreement incarporaics all the agreements, covenants. and understandings between the
partics hereto concerning the subject mauer hereof, and all such agreements, covenants and
understandings have been merged into this weitlen Agreement.  No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the purties or their agents shall be
valid or enforceuble unless embodied in this Agreement.

17.  NOTICE OF PENALTIES
The Procurement Code. NMSA 1978, Sections [3-1-28 through 13-14199, imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbucks,
18.  EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A, The Contraclor agrees 1o abide by all federal, state. and local laws, ordinunces,

and rules and regulations pertaining to equal employmient opportunity and  unlawiul
discriminution,  Without in uny way limiting the foregoing general obligation, the Contractor
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specifically agrees not to discriminate against any person with regard 10 employment with the
Conlractor or participation in any program or activity offered pursuant (o this Agreement on the
grounds of race, age, religion, color, national origin, anvestry. sex, physical or mental handicup,
serious medicul condition. spousal affiliation. sexual orientation. or gender identity.

B. The Contractor scknowledges and agrees that failure to comply with this Section
shuil constitute o materiul breach of this Agreement.

19.  COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

Al In performing its oblizations hereunder, the Contractor shali comply with ail
applicable laws. ordinances, and regulations.

B. Contractor shall comply with the requirements of Suata Fe County Ordinance 2014-1
(Esiablishing u Living Wage).

C. This Agreement shall be construed in accordance with the substantive luws of the
State of New Mexico, withoul regard w its choies of Jaw rules. Coniraclor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be state district courts of New Mexice, localed in Santa Fe County.

20. RECORDS AND INSPECTIONS

A, To the extent ity books and records rehite 1o (4 its performance of this Agreement
or any subconiract entered into pursuart (o it or (i) cost or pricing data (if any) set forth in this
Agreement or that was reguired (0 he submitied to the County ag part of the procurcmen
process, the Contracior agrees (o (1) maintain such books und records during the ternt of this
Agteerment and for a period of six (6) years from the date of finul payment under this Agreement,
(iiy allow the County or its designee o uudit such books and records at reasorable times und
upon reasonable notice: and (i) to keep such books and records in uccordunce with generally
accepted accounting principles (GAAP).

B. - To the extent its books and records relate to (i} its performance ol this Agreement
or uny subcontract entered info pursuant 1o it or (i) cost or pricing duta (if uny) set forth in this
Agreement or that was required (0 be submitted to Counly as purt of the procurement process,
the Contractor also agrees to require any subcontractor it may hire to perform its obligations
under this Agreement to (1) maintain such books and records during the term of this Agreement
and for a period of six (6) years from the date of Final payment under the subcontract: (i) to
allow the County or its designee to audit such books und records at reasonable times and upon
reasonable notice: and (iih) to keep such books and records in accordance with GAAP,

21, INDEMNIFICATION

A, The Contractor shall defend. indemnify. and hold harmfess the County and its
elected officiuls, agents, and employees from any fosses. labilities. damages. demands, suils.
cuuses of uction, judgments, costs of expenses (including but not fimited to court costs and
atorneys” fees) resulling from or direetly or indirectly arising out of the Cantractor's
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performance or non-performance of its obligations under this Agreement, including but aot
limited to the Contractor’s breach of any representution or warranty made hereln,

B. The Contractor agrees that the County shall have the right 10 centrol and
participuie in the defense of any such demand. suit, or cause of uaction concerning matters that
relate o the County and that such suit will not be settled without the County's consent, such
consent not to be unreasonably withheld. If u conflict exists between the interests of the County
and the Contructor in such demand, suit, or cause of action, the County may retain its own
counsed (o represent the County's interest,

C. The Contractor's abligations under this section shall noi be limited by the
provisions of uny insurance policy the Contractor is required to maimain under this Agreement,

22, SEVERABILITY

If anry term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the cemainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the jaw,

23. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shal] be
delivered in person. by courer service or by U.S. mail. either first class or cerlified, return
receipt requested, postage prepaid, as follows:

Tao the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Sunta Fe, New Mexico 87501

To the Contractor: Diamond Pharmacy Services

Mark ] Zilner
643 Koler Drive
Indiana, PA [53701-3570

4. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that

Al This Agreement has been duly authorized by the Contructor, the person executing
this Agreement has authority 1o do so, and. once executed by the Contractor. this Agreement

shudl constitute a binding obligation of the Contractor.

B. This Agreement and Contractor's obligations hercunder do not conflict with
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Contractor's corporaie agreement or any statement filed with the New Mexico Seeretury of State
on Contractor’s behalf, '

C. Contractor is legally registered and is properly licensed by the Stale of New
Mexico to provide the services anticipated by this Agreement und shall maintain such
registration and licensure in good standing throughout the duration of the Agreement.

25, FACSIMILE SIGNATURES

The pariies herelo agree thal a fucsimile signature has the same force and effect as un original for
atl purposes.

26, NO THIRD-PARTY BENEFICIARIES

This Agreement was nof intended 1o and does not create any rights in any persons not & party
hercto,

27, INSURANCE
A, General Conditions, The Contracior shall submit evidence of insurance as s

required herein, Policies of insurunce shatt be written by companies autherized o write such
insurance in New Mexico,

B, Generul Linbility Insurance. Including Awomobile, The Contractor shall procure
and maintain during the fife of this Agreement « comprehensive genera] liability und automobile
insurance policy with Hability limits in amounts pot less than $1.000,000.00 combined single
lirnits of lubility for bodily injury. including death. and property damage for any one occurrence.
Said policies of insurance shail include coverage for all operations performed for the County by
the Contractor: coverage for the use of all owned, non-owned, hired sutomobiles. vehicles and
ather equipment. both on and off work; and commetual Habilily coverage under which this
Agreement is un insured contract. Santa Fe County shall be a numed additional insured on the
policy,

C. Increused Limus, 1ML during the life of this Agreement. the Legislature of the
Stute uf New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended). the Contractor shall increuse the
maximum limits of any insurance required herein,

28.  PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges. fees. und royalties, and give all
notices necessary and incidental 1o the due and lawful perfonnunce of its obligations herevnder,

29. NEW MEXICO TORT CLAIMS ACT

Hi
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No provision of this Agreement modifies or waives any sovereign immunity or fimitation of
lighility enjoyed by County or its “public employees” al common law or under the New Mexico
Tort Claims Act, NMSA 1978, Scction 41-d-1, et seq.

30.  CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees (o compule and submit simultancous with execution of this Agreement a
Campaign Contiibution Disclosure Form approved by the County.

31.  APPOINTMENT OF AGENT FOR SERVICE OF PROCESS,

The Contractor hereby irrevocably appoints “Corp Service Company™, located at 125 Lincoln
Ave.. Suiie 223, Santa Fe. NM 87501, as its agent upon whom pracess and writs in any action or
proceeding arising owt of or related 1o this Agreement may be served. The Contracior
acknowledges and agrees that service upon its designated agend shall huve the sume effect us
though the Contractor were aciually and personally served within the state of New Mexico.

32.  SURVIVAL

The provisions of following paragraphs shall survive termination of this  Contract;
INDEMNIFICATION; RECORDS AND INSPECTION: RELEASE. CONFIDENTIALITY,
PUBLICATION. REPRODUCTION. AND USE OF MATERIAL: COPYRIGHT:
COMPLIANCE WITH APPLICABLE LAW: CHOICE OF LAW: NO THIRD-PARTY
BENEFICIARIES: SURVIVAL.

IN WITNESS WHEREOF. the parties have duly executed this Agreement as of the date {irst
written above,

SANTA FE COUNTY

! ¢ ( - ’ . "
_ ?fﬁf? Lot seat )] ] i LA 000
Katherine Miller / Dute
Santa Fe County Manager

APPROVED AS TG FORM

ey Lo

Gregory 8. Shaffér  * Date
Santa Fe County Atlorney

i
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FINANCE DEPARTMENT

(acefel

Carole Tl Jar
Santa Fe County Finunce Director

CONTRACTOR: DIAMOND DRUGS, INC, dba MAMOND PHARMACY SERVICES

W FH25/2015

(-Signature‘) MY Date

Mark J. Zilner
{Print Namge)

Chief Operating Officer
(Print Tide)










