Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A, Anaya

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
DATE: .February 17,2017
TO: Board of County Commissioners
FROM: Don Moya, Finance Director £ "E:Lm
VIA: Katherine Miller, County Manager
RE: Resolution No. 2017-___, Requesting an Increase to the Road Projects Fund (311 )

to Budget Three (3) Grants from The New Mexico Department of Transportation
Jor the Pavement Rehabilitation/Improvements of Various County Roads in Santa
Fe County. / $344,949 (Finance Division / Don Moya)

SUMMARY:
- The purpose of this request is to increase the Road Project Fund (311) to budget three (3) Local
Government Road Funds grants that were awarded to Santa Fe County from New Mexico

Department of Transportation.

BACKGROUND:

Santa Fe County Public Works Department was granted three (3) grants from the New Mexico
Department of Transportation for pavement rehabilitation/improvements of various County roads in
Santa Fe County. The grants are to be funded in proportional share which allocates 75% from
Department of Transportation and requires a 25% match by Santa Fe County.

Grant: CAP-5-17(470) Grant: SB-7806(103)17 Grant: SP-5-17(184)

Grant NMDOT Amount: $112,645 Grant NMDOT Amount: $78,157 Grant NMDOT Amount: $67,910
County Grant Match: $37,548 County Grant Match: $26,052 County Grant Match: $22,637
ACTION REQUESTED:

Approve a budget increase to the Road Project Fund (311) to budget the 75% NMDOT share and
the 25% County match in order to budget the Local Government Road Funds Grants that were
awarded for pavement rehabilitation / improvements of various County roads in Santa Fe County in
the amount of $344,949,

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Contract No. “ \SL\'\ \

Vendor No. 0000054297

Projeet No. _CAP-5-17(470)

Control No. L5060255

COOPERATIVE AGREEMENT

A
THIS COOPERATIVE AGREEMENT entered into fhis 0 __ day ofi hitReR 2016
between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and the
SANTA FE COUNTY, (“Public Entity™),

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-

28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

g

"-‘:e

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for
the PAVEME’\IT REHABILITATION/IMPROVEMENTS OF VARIOUS COUNTY
ROAHS as described in Project No, CAP-5- -17(470), Control No. 15002585, and the Public Entity’s

| resolutlon attached as Appendix C ("Project™). The Project is a joint and coordinated effort for
wlnch the Department and the Public Entity each have authority or Jurisdiction. This Agreement

shall specify and delineate the rights and duties of the Parties hereto.

SECTION TWO - PROJECT FUNDING BY PARTIES:
1. The estimated tota cost for the Project is ONE HUNDRED FIFTY THOUSAND FOUR
HUNDRED NINETY THREE DOLLARS ($159,193.00) to be funded in proportional
share by the parties hereto as follows:

a. Department’s share shall be 75% 5112,545.00
PAVEMENT REHABEITATION/TMPR{)VEI\ENTS OF VARIOUS COUNTY
ROADS

b. The Publie Entity’s required proportional matching

LGRF Agreement Page 1 of 12 F¥2017
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Share shall be 25% $37,548.00
For purpese stated above -

c. Total Project Cost $150,193.00

The Public Entity shall pay all Project costs, which exceed the total amount of ONE
HUNDRED FIFTY THOUSAND ONE HUNDRED NINETY THREE DOLLARS
($150,193.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

1.
2.

L

Act 1n the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreedtoin
writing by the Parties.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execution of this Agreement.

Pay all costs, perform/sapply or contract for labor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Departmert is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Departiment from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of bontractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may. be required of the contractor to perform said

activities,

LGRF Agreement Page2 of 12 FY2017
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7.

10,

11.

Be responsible, for performing or directing the performance, of all pre-construction activities,
including, but not limited to, the following:

a. Utility Certification,

b. Drainage and storm drain design,

¢. Geotechnical design,

d. Pavement design,

¢ Environmental and archaeclogical clearances Certification,

f. Right of-way acquisition Certification,

g. Hazardous substance/waste site(s) contamination,

b. Railroad Certification,

i Intelligent Transportation System (TS) Certification
Cause all designs and plans to be performed under the direct supervision ofa Registered New
Mexico Professional Engineer, when applicable, as determined by the Department.
Obtain all required written agreements or permits, when applicable, from all public and
private entities.
Allow the Department to inspect the Project to determine that the Project is being constructed
in accordance with the provisions of this A greement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall result in termination, for
default, including without Hmitation the Public Entity’s costs for funding, labor, equipment
and materials. |
Complete the project within 18 months of approval of funding by the State Transportation

Commission,

- Agree that the Department may terminate this Agreement if the funds identified in Section

Two have not been contractually committed within nine (9) months from the effective date of

this agreement.

. Within thirty (30) days of completion, provide written certification that all work under this

Agreement was performed in accordance with either the New Mexico Department of
Transportation’s Standard Specification, Current Edition: Armerican Public Works

Association (APWA) Specifications; Department approved Public Entity established

LORF Agresment Page 3 of 12 FY2017
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Specifications; or Department Specifications established for Local Government Road Fund
projects, by submitting the “Project Certification of Design, Construction, and Cost,”
form, which is attached as Exhibit A.

14, Within thirty (30) days of completion, furnish the Department an “A8 BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cos(”
form.

15, Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all finds disbursed in accordance with this agreement,

16. Maintain all facilities constructed or reconstructed with funds provided by this Agreement.

SECTION FOUR — THE DEPARTMENT SHALL:

Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump
sum payment after:

I. Receipt of a Notice of Award and Notice to Proceed and,

2. Verihication of available Local Gevernment Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE - BOTH PARTIES AGREE:

1. Upen termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. 'That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant 1o a program
requiring meatching funds shall use another distribution made pursuant to NMSA 1978

Section 67-3-28.2, 1o meet the match required.

LGRF Agroement Page 4 of 12 FY2017
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3. That the provisions of the Local Govermment Roead Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall control the
contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto,

SECTION SIX ~ THIRD PARTY BENEFICIARY CLAUSK;

It is specifically agreed between the parties executing this Agreement thet it is not intended by
any of the provisions of any part of the Agreement {o create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personat injury to & person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION SEVEN -~ PROJECT RESPONSIBILITY:

The improvements proposed in Section One of this Agreement shall not he under the jurisdiction

and control of the Department,

SECTION EIGHT — JURISDICTION:

By reason of the Departrnent’s participation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE - NEW MEXICO TORT CLAIMS ACT;:

Each party shall be fesponsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or employees in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the Habilifies between the parties
hereto and is not intended to modify, in any way, the parties' liabilities us governed by common law

or the New Mexico Tort Claims Act.

LGRF Agreement Page 5 of 12 FY2017
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The Public Entity and its "employees” as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:

The Public Entily agrees to abide by all applicable Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws and rules and re gulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
i1 the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
ot disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. If the Public Entity is found to be nat in compliance with these requirernents during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN - LEGAL COMPLIANCE
| The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws

governing civil right, equal opportunity compliance, environmental issue, workplace safety,

employer-employee relations and all other laws governing operations of the workplace, including

laws and regulations hereafter enacted, The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:

Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.

LGRF Agreement Page 6 of 12 FY2017
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SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. The Public
Entity shall maintain all records and documents relative to the Project for a minimum of five years
after completion of the Project. The Public Entity shall furnish the Department and State Audttor,
upon deimand, any and all such records relevant to this Agreement, ff an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentation is
insufficient to support an audit by customarily accepted aceounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

- The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the Legislature of New Mexico, for performance ofthis Apreement. The Department
15 expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Department's decision as to

whether its funds are sufficient for fulfillment of this Agreement shall be final,

SECTION FIFYEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:

.. Any unexpended or unencumbered balence from the Local Government Road Fund appropriated

for this project shall revert to the Department. These balances, if any, shall be reimbursed to the
Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first,

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement,
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances,

LORF Agresment Page Tof 12 FY2017
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SECTION SEVENTEEN — TERM:

This Agreement becomes effective upon signature of all Parties. This Agreement terminates on

December 31, 2017,

SECTION EIGHTEEN - TERMINATION:

1. If'the Public Entity fails to comply with any provisien of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this

agreement,

L

If' suificient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity. |

4. Neither party shall have any obligation after said date of termination, except as stated in
Secticns Five, Seven and Dight. The Public Entity agrees fo reimburse to the Department all

unexpended Department funds disbursed in accordance with this Agreement,

SECTION NINETEEN - SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shail be valid or enforceable unless

embodied in this Agreement,

SECTION TWENTY — SEVERABILITY:

In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.
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SECTION TWENTY-ONE — APPLICABLE LAW:

The Laws of the State of New Mexice shall govern this Agreement, without giving effect to its
choice of law provisions, Venue shall be proper only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978.

SECTION TWENTY-TWO — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto.

LGRF Agreement . Page 9 of 12 FY2017
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IN WITNESS WHEREOF, the Parties have set their hands and seals this day and year set forth

below,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: % Date: /5/%@}4&9

Cabinet Secretary or Designee

AFPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFTICE OF GENERAL COUNSEL

By: '-z'f’hj/[ &% /”‘? Acm/ - ~ Date; /55, 2 ’i,/_.— / g

Assw’rant General Counsel

SANTA ¥E COUNTY

By: <7 ?’ﬁ?ﬁ/{,{..ﬂ;bD/)?f% Date: /103 /(2
Ccunty Manager

Approved s to form

Sant AttopnEy

?33’%:%; ;i,f% /;,7 ra

g 7o nd .

ATTESTED & ﬂ:@ % ’}\ME T fZQJVa
By: Date:

County Clerk
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

1O New Mexico Department of Transportation
District LGRF Coordinator

Cooperative Agreement No, Control No.
Joint Powers Agreement No, Control Na.
Entity:

Scope of Work (Including Routes and Termini):

I, the undersigned, in my capacity as of

state that;

L. The design is in compliance with all state laws, rules, regulations, and local ordinances and was
performed in accordance with the provisions set forth in this agreement and in the Local

Government Road Fund Proiect Handbook (Current Edition):

2. Constroction of the project was performed in accordance with standards and specifications

set forth in:
And completed on , 20 ; and

3. That the total project cost of , with New Mexico Department of
Trensportation 75% share of and the Public Entity share of

(Quantities”) is accurate, legitimate, and appropriate for the project.

(as submitted in attached “As Built Summary of Costs and

Name Date

Print Name

Title
LGRF Agreement Page 1] of 12
CAP-5-17(470)
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EXHIBIT B

AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No. CN:

PROJECT
No.
TERMINI
SCOPE OF
WORK:

ITEM ITEM DESCRIPTION ‘UNIT ESTIMATED FINAL UNIT FINAL

NQ, QUANTITY QUANTITY COST COST

LGRF Agreement Page 12 0f 12 FY2017

CAP-3-17(470)




o EXHIBIT-C

m BOARD OF COUNTY CGM&ISS%OKERS OF -
. SANTA FE COUNTY
BESGLU’EIGN Nﬁ 2016 - ﬁ

Aﬁi‘s&m’fmﬁ g&r&m&w&& GOVERNMENT ROAD BAFROVEMENT
FOND PROJECT NO. CAP.S-1740§70) FOR BAVEMENT REEARTITATION
EVPROVEMENTS OF COUNTY ROADS TEROGUGEOUT BANTA FE COURTY, KEW,
m AND mme AND SUPERSEDING mm..maﬁ =3 X ma-'zs

WEERRAS, gmsimxt mﬂﬁﬂ& 1978, Se::ﬁan ﬁ?—B-ﬁ&Z’, f&mﬁn& oy Jocal pged
eoratructioh end repsir is avelicble thaough the New Meico Department of Tiniportatidh
?ﬁmﬁ:ﬂmﬁam ﬁovmmtﬂsaﬂ Impmwmzs Fumd ("LGRF"), end

. WEEERAS, the Copnty of Swta?sf’cﬁumy‘{} agp!iedﬁ:rﬁm.}'&’eaﬂﬁi? LGRF
fanding farpavamaﬂra&::bihmﬁmﬁmmamm an vechous ronds; and

mm by lettar, dated Jume 30, 2616 (Eadibie A, I’%MDOT infemaé e Capnty
i&ﬁPﬂ:ﬁﬁ% No, CAT-S-17(476) (the “Profest”) had been symroved; énd

R WHEREAS, srior tn development of s Cooptrative Agreceaent for the Prajact, NMDOT
requires the Bopnd of County Commissioners {Boacd™ ts edopt 8 rescﬂunem a&sgﬁug tha
profect and %‘aaﬁangampmngmwhﬁscew end .

' ms,mmmzmﬁ-:s prsvionsly adspé,adbyﬁzeﬂﬂm'd reg&:émgtha}.‘mjw
,mh:dad mizurmmhﬁi‘themﬁdnsw mwcmmﬁ; and

) WHEREAS, thalocation and ather infirmation samzngihs?m_;ects axedegin*.edsn
the aitnched enane {&&Mﬁ}aﬁm&efnﬁemgmﬁﬁ

2017 CAP Pavement Presorvation Brofeots

Resd  {BPC | Begiraing . NMDOT | §8Camiy

Hame Froad ofProfect | End otr | Shospy | Showa- Pekal
Livig 3{ Ronnbh . D TR
Wer  JCRSE lSRE2Y. rusd SIBSR73 - 15601105  [eassas

T L |Read . Temies [sRa 15t sete pror quz%g.!. 03 _|saioren  |stess
Mt

Repd | CRIY | Biefdotesd Thompzn Reed © a,sggm 51343500 ) £53.900
1 CRI7A |SRaz | CRUA - - 18la88dm s406100 | si0.808
_ga.a?ézrs WA loR4s - Batrlh Fieen Si%.29535 g,m 5 &340
ot xga TORsE . | odiereg 903200 {saate0 | groom

. ot $211668 | gsvess. | spsamse

Papelof2 .

9TOE/GT 60 QEAHONHE METD 048



Ry et

$150,193.60,
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Contract No. D\S4XH

Vendor Neo. 0000054297

Project No. _SB-7866(163)17

Control No. 1500249

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT entered into this h%& day of Qm Bew. ,2016
between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and the
SANTA FE COUNTY, (“Public Entity™).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-

28. 2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS F OLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for
the ?AVEMENT REHABILITATION/IMPROVEMENTS OF VARIOUS COUNTY
ROADS, as described in Project No. 8B-7 866(103)17, Control No. £.508249, and the Public
Entity’s resolution attached as Appendix C ("Project"). The Projectisa Joint and coordinated effort
for which the Department and the Public Entity each have authority or jurisdiction. This Agreement
shall specify and delineate the rights and duties of the Parties hereto.

SECTION TWO - PROJECT FUNDING BY PARTIES:

1. The estimated total cost for the Projeé‘é is ONE HUNDRED FOUR THOUSAND TWO
HUNDRED NINE DOLLARS ($104,209.00) to be funded in propertional share by the

parties hereto as follows:

a. Department’s share shall be 75% $78,157.00
PAVEMENT REHABILITATIONAMPROVEMENTS OF YARIOUS COUNTY
ROADS

b. The Public Entity’s required proportional matching

LGRF Agreement Page ! of 12 FyYamzy
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2.

Share shall be 25% 326,052.00
For purpose stated above
c. Total Proiect Cost $104,209.00

The Public Entity shall pay all Project costs, which exceed the total amount of ONE
HUNDRED FOUR THOUSAND TWO HUNDRED NINE DOLLARS ($104,209.00).

SECTION THREFE — THE PUBLIC ENTITY SHALL:

1.
2.

Act in the capacity of lead agency for the purpose as deseribed in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expendituye prior o
execution of this Agreement,

Pay all costs, perform/supply or contract for Iabor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
lability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Bntity hires to perform services to defend, indernify and
hold harmless the Department from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of contractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.

Be responsible, for performing or directing the performance, of all pre-construction activities,

LGRF Agreement Page2 of 12 FY2017
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including, but not limited to, the following:

a. Utility Certification,

b. Drainage and storm drain design,

¢. Geotechnical design,

d. Pavement design,

Environmental and archaeological clearances Certification,
Right of-way acquisition Certification,

Hazardous substance/waste site(s) contamination,

5o e oo

Railroad Certification,

i Intelligent Transportation System (ITS) Certification

8. Cause all designs and plans to be performed under the direct supervision of a Registered New
Mexico Professionat Engineer, when applicable, as determined by the Department,

9. Obtain all required written agreements or permits, when applicable, from all public and

_private entities. '

10. Allow the Department to inspect the Projectto determine that the Project is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall result in termination, for
default, including without limitation the Public Entity’s costs for funding, labor, equipment :
and materials, |

11, Complete the project within 18 months of approval of funding by the State Transportation |
Commission.

12. Argee that the Department may terminate this Agreement if the funds identified in Section
Two havenot been contractually committed wi thin nine (9) months from the effective daie of
this agreement.

13. Within thirty (30) days of completion, provide written certification that all work under this i
Agreement was performed in accordance with either the New Mexico Department of

Transportation’s  Standard Specification, Current Edition; American Public Works

Association (APWA) Specifications; Department approved Public Entity established

Specifications; or Department Specifications established for Local Government Road Fund
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projects, by submitting the “Project Certification of Design, Construction, and Cost,”
form, which is attached as Exhibit A.

14, Within thirty (30) days of completion, furnish the Departiment an “AS BUILT Swmmary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Preject Certification of Design, Construction, and Cost”?
form. |

15, Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agresment.

16. Maintain all facilities constructed or reconstructed with funds provided by this Agreement,

SECTION FOUR ~ THE DEPARTMENT SHALL:

Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump
sum payment after;

1. Receipt of a Notice of Award and Notice to Proceed and,

2. Verification of available Local Government Road Funds and Public Entity’s local matching

funds ideatified in Section Two, Paragraph 1b.

SECTION FIVE — BOTH PARTIES AGREE:

I. Upon termination of this Agreement any remaining property, materials, or equipment
belonging ic the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program
requiring matching funds shall use another distribution made pursuant to NMSA 1978
Section 67-3-28.2, to meet the match required.

3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall control the
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contractual rights and obligations of the parties unless in conflct with the specific terms

expressed in this Agreement or any amendments thereto.

SECTION SIX - THIRD PARTY BENEFICIARY CLAUSE:

It is specifically agreed between the parties executing this Agreement that it is not intended by

any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement,

SECTION SEVEN - PRQJECT RESP(}NSIBELITY:

The improvements proposed in Section One of thig Agreement shall not be under the jurisdiction

and control of the Department.

SECTION EIGHT — JURISDICTION:

By reason of the Department’s parti cipation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of ligbility for participation on this project.

SECTION NINE - NEW MEXICO TORT CLAIMS ACT:

Each party shall be responsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or etployees in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the Habilities between the parties
rereto and is not intended to modify, in any way, the parties' liabilities as governed by common law
or the New Mexico Tort Claims Act.

The Public Entity and its "employees” as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees” as defined in the New Mexico Tort Claims Act, do not waive

sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
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pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN - EQUAL OPPORTUNITY COMPLIANCE:
The Public Entity agrees to abide by all applicable Federal and State Laws and rules and

regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. Inaccordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. Ifthe Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees 1o take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:

Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be inchuded in the amount to be dishursed as agreed upon.

SECTION THIRTEEN —~ ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. The Public

Entity shall maintain all records and documents relative to the Project for a minimum of five years
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after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, zny and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related 1o the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentzation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

| by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upen sufficient appropriations and authorizations

being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such fime as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Depariment's decision as to

whether its funds are sufficient for flfillment of this Agreement shall be final.

SECTION FIFTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:

Any unexpended or unencumbered balance from the Local Government Road Fund appropriated

for this project shall revert 1o the Department. These balances, if any, shall be reimbursed to the
Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first,

SECTION SEXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties, Any claimed covenant,

term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement,
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.
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SECTION SEVENTEEN ~ TERM:

This Agreement becomes effective upon signature of 2l Parties, This Agreement terminates on

December 31, 2017.

SECTION EIGHTEEN — TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2, The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agrecment.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Seetions Five, Seven and Eight. The Public Entity agrees to reimbuzse to the Department all

unexpended Department funds disbursed in accordance with this Agreement.

SECTION NINETEEN - SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION TWENTY - SEVERABILITY:

In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.
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SECTION TWENTY-ONE — APPLICABLE LAW:

The Laws of the State of New Mexice shall govern this Agreement, without giving effect 1o its
choice of law provisions. Venue shall be propet only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978,

SECTION TWENTY-TWG — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto,
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IN WITNESS WHEREQCF, the Parties have set their hands and seals this day and year set forth

below,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: &\ B Date: /. Q:/Z g/éfc’;

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

i 7 7
Cﬂpﬁm A o7 Date; [ 258

Assistant General Counsel

SANTA FE COUNTY

By: %&m*wuﬁ@?}gm/ Date: /O 2 [
County Manager

Ap;:j*oveé as to form

;w ﬁn éy Ay

ATTESTED
C&/wx,z_fz ﬁwwwwf—a Ghalis
£
e
By: Date:

County Clerk
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO:  New Mexico Department of Transportation
District LGRT Coordinator

Cooperative Agreement No, Control No.
Joint Powers Agreement No. Control No.
Entity:

Scope of Work (Including Routes and Termini);

I, the undersigned, in my capacity as of

state that:

1. The design is in compliance with al! state laws, rules, regulations, and |

ocal ordinances and was

performed in accordance with the provisiens set forth in this agreement and in the Local

Government Road Fund Project Handbook (Current Edition):

2. Construction of the project was performed in accordance with standards and specifications

set forth in;

And completed on , 20 ;and

3. That the total project cost of
Transportation 75% share of

Quantities™) is accurate, legitimate, and eppropriate for the project.

__» with New Mexico Department of
and the Public Entity shere of
(as submitted in attached “As Built Summary of Costs and

Name Date

Print Name

Title
LGRF Agreement Page 11 of 12
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EXHIBIT B

AS BUILT SUMMARY
OF COSTS AND QUANTTITIES
CONTRACT
ENTITY: No.: ' CN:

PRQJECT
No.:
TERMINI:
SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL

NO. ‘ QUANTITY QUANTITY COST COST
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 EXHIBIT-C
THE BOARD OF COUNTY COMMISSIONERS OF

' SANTA FE COUNTY
RESOLUTIONNO, 2016 -~ 3.

4 RESOLUYION .%Boms LOCAL GOVERNMERT ROAD Hv:'mamm :
FUND PROJECT NO, 8B-7886(193)17 FOR PAVEMENT REHABILITATION

 IMPROVEMENTS OF COUNTY ROADS THROUGHOUT SANTA FE COUNTY, NEW
MEXICO AND REPLACING AND SUPERSEDING RESOLUTION NO, 2016-75

WHEREAS, porsuant to NMSA 1978, Sestion 67-3-26.2, essistanée fot loeed soed
censtruction and repair is svaiisbie through the New Mexico Depariment of Transportation
(MMDOT") from the Losal Governtent Rond Lenprovessents Fund (“LGRT™); and ‘

WHEREAS, the County of Saxte Be {“County”} applicd for Fissal Your 2017 LGRF
funding for pavement rehebilftetionfimerovements on vardous soedy and ©

' WHERRAS, by lettar, dated Jute 20, 2016 (Exhibit A), NMDOT Informed the County
that Project No. SB-7808(103)17 (the *Projest™) had boen approved; and :

WEREAé, prior to development of 2 Cooperative Agreement for the Project, NMDOT '

requires-the Board of County Commissioners {"Board™) t» edopt & resolution adopting the
project and verifying its priovity status with the County angd B :

- WHEREAS, Resolution 2016-75, proviously adopted by the Board regandiog the Projoct. -

' included nainor ervors thet the Board now desires to comrest; and

WHEREAS, the loration and ather information coneerning the Projects aze denioted on
the #ttached maps (Exhibit B) and in fhe following e S

2017 SB Pavemént Preservation Prajects

SFC
Boed | Beglostopef | mener § arocmy
Rowd Remt Muoibay . Protet Fud of Prafess Reere * Shere Taked
b Bekifieme Wml__._, = -
Ol Sanm Fa Tl * | tmer Brad LaPostaWoy | 1 35728750 | S1741280 | _seeso
BngtSombile © | 0240 | fambritloTams Lomo: s ‘ermmos |.518m200 . Shasd
(=5 VaochesPinsd dai | ) p - - T -
Tama cRom cnue LR a8 | siasyge £6031
Dumine dotes Barem |. £514 . CR9E . DedEnd 2201578 1 geannsg &1 481
Ei Patrorn CR B4 CRoh i £30200 | sit1a00 $iat5
Disdafnthn ). CRoE CR 9B CREEA £4.420 Stas, br gieey
LEmin <6 {0y . - :
Fnpchse CRE CRIEA f3mibrven | mesonn | sosang Fnf )
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l oo deAvalo_ | CR 3L I £3.528 Dezd By eoman | $10008 34004
A i o) 5t

: VBEREAS, thchumyshaupgysﬂmsta,sfany,whahexc&d themtalamwamf
$104,209{39

ROW, THERZFORE, BE IT KESOLVED that the Board (i) hereby &d&pts e Projest a5
described in this Resolution; (i) confirms the Project’s priority stams; (3H) agrees to provide the
County Share of Project c0sts 29 sct forth sbove; and (iv) delegates to e Coutity Manzger the

~ authordty te execute on belialf of the County ﬂl& Cmpﬁmtwc Agt'eememwrthNMZﬁGT for the
Project and any menéments thereto,

BEIT mmsgmnwmn by mesoar&thatt}z.s Ressxunas emxrely zepxma ami
mzpersﬁsx Regolution No, 201676,

8TOT/SE/B0" ﬁi‘ﬁCI‘EIODH‘-d HEAID DAB |

PASSE , APPROVED, AND ADOFTED THIS 13° DAY OF SEPTEMBER, 2016,

BOARD OF COUNTY COMMISSIGNERS
OF SANTA FE COUNTY

- u;"t},‘,"ﬂ'

£
#ay
T

e

a

_ APPROVED AS TO FORMY'

,F{Lv o Py farres [ Rersky Corbify Toat This Dmtroeend Mes Filed for
b Gﬁg fys- M&?g S‘m Fe Cﬁn{lﬁ" Ammﬁj’ tecard On The 15TH Doy ©F Gwpenkar, 2916 =t £2:45:20 PH

’ ind e Puty Besorsted oo Irstrument # 1834873
FENANCE ATPROVAL: 3f Thm Records OF Sxnta Fa Commby

Hlineuw Hy Hand fnd Sexl OF Qffice
Caraiding Balmwsr
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% ' '_'u .&"
. - i"kw.,w.\' e .
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Contract No. \X)\gA%\

Vendor No. 00060054297

Project No. _SP-5-17(184)

Control No. _L500223

COOPERATIVE AGREEMENT
THIS COOPERATIVE AGREEMENT entered into this @'Q& day ofﬁwg ~ 2015

between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and the
SANTA FE COUNTY, (“Public Entity™).

In consideration of the covenants contained herein and pursvant to Sections 67-3-28 and §7-3-

28 2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS T OLLOWS;:

SECTION ONE - PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for
the PAVEMENT REHABILIT ATION/IMPROVEMENTS OF VARIOUS COUNTY
ROADS, as described in Project No. 5P-5-17(184), Control No. 1560223, and the Public Entity’s
resolution attached as Appendix C ("Project"). The Project is a joint and coordinated effort for
which the Department and the Pubiic Entity each have authority or jurisdiction. This Agreement

shell specify and delineate the rights and duties of the Parfics hereto,

SECTION TWO - PROJECT FUNDING BY PARTIES:

I. The estimated total cost for the Project is NINETY THOUSAND FIVE HUNDRED
FORTY SEVEN DOLLARS (890,547.00) to be funded in proportional share by the parties

hereto as follows:

8. Department’s share shall be 75% | $67,910.00
PAVEMENT REHABILITATIONIMPROVEMENTS OF VARIOUS COUNTY
ROADS

b. The Public Entity’s required proportional matching

LGRF Agreement Page L of 12 FY20i7
SP-3-17(184)




2.

Share shall be 25% | $22,637.00
For purpose stated above

c. Total Project Cost _ $96,547.00

The Public Entity shall pay all Project costs, which exceed the total amount of NINETY
THOUSAND FIVE HUNDRED FORTY SEVEN DOLLARS (§90,547.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

I.
2.

Act in the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties,

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execution of this Agreement,

Pay all costs, perform/supply or contract for Iabor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

[n the event a contractor is hired for the Project, require the contractor o have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Departinent is to be named as an additional insured on the contractor’s policy and a
certificate of insurance roust be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of contractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.

Be responsible, for performing or directing the performance, of all pre-construction activities,

LGRF Agreement Pape 2 0f 12 _ FY2017?
SP-5-17(184}



10,

I1.

13.

including, but not limited to, the following:
a. Utility Certification,
b. Drainage and storm drain design,

¢, Geotechnical design,

d. Pavement design,

e. Environmental and archagological clearances Certification,
f. Right of-way scquisition Certification,

g. Hazardous substance/waste site(s) contamination,

h. Raiiroad Certification,

i. Intelligent Transportation System (ITS) Certification

Cause all designs and plans to be performed under the direct supervision of a Registered New

Mexico Professional Engineer, when applicable, as determined by the Department.
Obtain all required written agreements or permits, when applicable, from all public and
private entities.

Allow the Department to inspect the Project to determine that the Proj elct is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall resultin termination, for
default, including without limitation the Public Entity’s costs for funding, l'abor, equipment
and materials, '

Complete the project within 18 months of approval of funding by the State Transportation

Commission.

- Agree that the Department may terminate this Agreement if the funds identified in Section

Two have not been contractually commitied within nine (9) months from the effective date of
this agreement.

Within thirty (30} days of completion, provide written certification that all work under this
Agreement was performed in accordance with eifher the New Mexico Department of
Transportation’s Standard Specification, Current Edition; American Public Works
Association (APWA) Specifications: Department approved Public Entity established

Specifications; or Department specifications established for Local Government Road Fund
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projects, by submitting the “Project Certification of Design, Construction, and Cost,”
form, which is attached as Exhibit A.

14, Within thirty (3C) days of completion, furnish the Department an “AS BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cost”
form.

15. Failure to provide the “Project Certification of Design, Censtruction, and Cost” forni and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agreement.

16. Meintain all facilities constructed or reconstructed with funds provided by this Agreement.

SECTION FOUR — THE DEPARTMENT SHALL:
Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in 2 single lump

sum payment after:
1. Receipt of a Notice of Award and Notice to Proceed and,
2. Verification of available Local Government Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE ~ BOTH PARTIES AGREE:

L. Upon termination of this Agreement any remairing property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as

directed by the Department,

[

That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to program
requiring matching funds shall use ancther distribution made pursuant to NMSA 1978
Section 67-3-28.2, o meef the match required.

3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall conirol the
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contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto,

SECTION SIX — THIRD PARTY BENEFICIARY CLATUSE:

It is specifically agreed between the parties execuling this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public, or any member thereof, 2
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s} whatsoever pursuant to the provisions of this Agreement,

SECTION SEVEN - PROJECT RESPONSIBILITY:

The improvements proposed i Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION FIGHT — JURISDICTION:

By reason of the Department’s participation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE - NEW MEXICO TORT CLAIMS ACT:

Fach party shall be responsible for liability arising from personal njury or damage to person and

property oceasioned by its own agents or employees in the performance of this Agreement, subject in.
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1 , et
seq.. NMSA 1978). This paragraph is intended only to define the liabilities between the parties
hereto and is not intended to modify, in any way, the parties' liabilities as governed by common law
or the New Mexico Tort Claims Act,

The Public Entity and its "employees” as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees” as defined in the New Mexico Tort Claims Act, do not waive

sovereign immunity, do not waive any defense and/or do not waive any limitation of Hability
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pursuant to law. No provision in this Agreement modifies and/or walves any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:

The Public Entity agrees to abide by all applicable Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. Inaccordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected fo discrimination under, any program or activity performed under this
Agreement. [fthe Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWEILVE ~ PUBLIC ENTITY'S PRIOR COSTS:

Any cosis incurred by the Public Entity prior to this Agreement are noi eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.

SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for ali receipts and disbursements relating hereto. The Public

Entity shall maintain all records and documents relative to the Project for a minimum of five years
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after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30} days of written notification. If documentation is
insufficient to support an audit by customarily accepled accounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN - DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upen sufficient appropriations and authorizations

being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure, The Department's decision as to
whether its funds are sufficient for fulfillment of this Agreement shall be final, '

SECTION FIFTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:

Any unexpended or unencumbered balance from the Local Government Read Fund appropriated
for this project shall revert to the Department. These balances, if any, shall be reimbursed to the
Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs firgt,

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressiy included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not confravene any

state, local, or federal statues, regulations, rules, or ordinances,
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SECTION SEVENTEEN - TERM:

This Agreement becomes effective upon signature of all Parties, This Agreement terminates on

December 31, 2017,

SECTION EIGHTEEN - TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department

may terminate this Agreement, by providing 30 days written notice.

2, The Department may terminate this Agreenient if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this

Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Seven and Eight. The Public Entity égrees 1o relmburse to the Department all

unexpended Department funds disbursed in accordance with this Agreement.

SECTION NINETEEN — SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties herete concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement,

SECTION TWENTY — SEVERABILITY:

In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shali remain in fuli force and effect.
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SECTION TWENTY-ONE - APPLICABLE LAW:
| The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions., Venue shall be proper only in a New Mexico court of cempetent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978,

SECTION TWENTY-TWO —~ AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto,
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IN'WITNESS WHEREOF, the Parties have set their hands and seals this day and year set forth

below,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: ﬂ‘“

Date; / Q/ ?M@

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

/_"13" s

g 7 P
By: Ly 7lom A %AA Date:
/Assistant General Counsel
SANTA FE COUNTY
By: %ﬂ?ﬁ/g/ W{Wv—* Date:

County Manager

Approved as to form
Santa Fg) Caunty Atge

ATTESTED Dag

By: ' Date:

County Clerk

LGRF Agreement
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO:  New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Controi No,
Joint Powers Agreement No. Centrol No.

Entity:

Scope of Work (Inctuding Routes and Termini):

L, the undersigned, in my capacity as of

siate that:

1. The design is in compliance with all state laws, rules, regulations, and local ordinances and was
performed in accordance with the provisions set forth in this agreement and in the Local

Government Road Fund Project Handbook (Current Edition;

2. Construction of the project was performed in accordance with standards and specifications

set forth in:
And completed on , 20 ;and

3. That the total project cost of » with New Mexico Department of
Transportation 75% share of and the Public Entity share of

Quantities™) is accurate, legitimate, and appropriate for the project.

(as submitted in aftached “As Built Summary of Costs and

Narme Date

Print Name

Title

LGRE Apreement Page 17 of 12
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EXHIBIT B

AS BUILT SUMMARY

OF COSTS AND QUANTITIES

CONTRACT
ENTITY: No. CN:

PROJECT
No.:
TERMINE:

SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL
NO. QUANTITY QUANTITY COST COST

LGRF Agreement Page 12 0f 12 FY2017
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EXHIZIT-C |
THE BOARD OF COUNTY COMMISSIONERS OF
- SANTAFE COUNTY.
RESOLUTIONNO. 2016 - 94

A RESQLUTION ADOPTING LOCAL GOVERNMENT ROAD EMPROVERENT
FONB PROJECT NO,.SP-5-17(184) FOR PAVEMENT REHABIATATION
IMPROVEMENTS OF COUNTY ROADS THROUGSEOQUT SANTA FE COUNTY, NLW
MEXICO AND REPLACING AND SUPERSEDING BRESOLUTION NO. 201677

m& pussuent to NMSA 1974, Seetion 67-3-28.2, assistence for loca) yoed

constmqﬁén snd vepalr is avaliable through the New Mindco Department of Transportafion
(NMDOT") from the Loes! Govermment Road Improvements Bund {IGRF Y amd

WHEREAS, the County of Santa Fe (“County™y applied for Fiscel Year 3017 LGRE

- funding for pavement rebabflitationfimprovements or varions roads; and

WHEREAS, by letter, dated Jume 20, 2016 (Exhibit A), NMDOT informed the County
that Project Mo, SP-5-17(184) (ths “Projest” bed besy approved; and -

WEEREAS, prlor to developmsnt of a Cooperative Agrestsent for the Project, NMDOT
requires the Bosrd of Comty Commissiosers {*Board"} to adopt 2 resolution edopting the
projest and vecifying it priority status with the Countyy and | -

WHEREAS, Resolution 2016-77, previously adopted by the Bosrd reganding the Project
inoluded minor errors that the Board now desres 1o correct; and

WHEREAS, the lncation asd o'ber inforaiation cansenting the Prejects ire depistedon

the attached maps (Exhibit B) and in the foliowing tabler
2017 SF Paveméut Preservation Projfects

gro | T ' - 8F
. Read .| Begloning of BVROT | Comy L
Rood Mams | Bymiber | Prolact Eat of Profect Shsre Share - Toen]
PR e 'm'_L”Wasi e .
Blus Joy : Cemlnola . | -WieéHrwer - .
- Devs A 1 Tiemn Drlve £7.75L75 E2587.%8 | 81034050
- Coming Y5 T '
Copmoriels | WA ' Tieira Deyd BEod For R fsie] S?Blimgﬁ $3.60500
' Rt i o '
Dogwond Wildflower | ’ . '
Cirgls | hA . Drive * Deaf End £2335.50 | STRSSD | £3,142.00
East ) ]
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Wilifiowsr § WA | Camlnols Dead BRE | SIS,015.50 § £5,005.00 | $20,020.00
Drive Tiers .- - . . -
West < S Endof . o

Widflower Camine Ia |, psininenes ’ )

. Driye WA, Tierrs ten. T 5796050 § £2656.50 | $10.£06.00
 BlkCicte || WA | BlulsyDrive | PesdBad | ©295795 | g5rids | s103.00
FoxaliCinls | WA | BlustoyDrive | DeedBad “ | s1.60495 | £56a95 | gazsomg|
’ + 1 Norh Spatmew .} - . - .
LawelClele | 1WA Lase ‘Biead Ead £79.00 | seg300 | £27T.00

Wes i i -

Horth wildfinwer ) .
SpamowLeme 1 WA ieive Dead®ad | 8423525 | 8141075 | ss.647.00
| Puwflower | WitdBower .

" Cinle WA Driva. DedEed | $2.507.50'| 86250 | ‘8345000

’ Co) witdfewer T | E Wildflower |
Tebslelans | WA Dirfve Drffecp} . | $18482 | 56161 | ©60200
! g Towat | es7en’ 7 £90,84%

imREAS, the County glioll pay ai costs, Hany, wh.mh exeead the total ama:{un: of
$90,547.60, . - - . : -

‘

- NOW, THEREFORE, BEIT RESOLVED that the Board (i) heréby adopts the Preject a5

deseribed in this Resolution; (i) confioms the Project's priority status; (1) agress 1o piovide the
County Share of Project costs 88 set farth ebove; and (v) delegutes b fie Covnty Manager the
amthority o exscute on behalf of the County the Cooperative Agresment with NMDOT for the
Project and any amendments thereto, ' . ’ . '
BEXT FURTHER RESOLVED by the Boerd that this Resolution entirely replnoes and
supersedes Resolution No, 2016-77, ' S . ’

PASSED, APPROVED, AND ABOPTED THIS 13 DAY OF SEPTEMBER, 2016,

BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY o

siazar, Santa e County @k

. ! s .
Geratdine 8

F/Z~Se) h
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AFPROVED AR TO FORM:

ﬁ/ﬁ;agm?ﬁ. Sehifer, Santa Fe Cotnty .é.ttc:%aey
 FINANCE AFFROVAL:

STy BF SeNTH FR ) RASEE: 1B

ITRTE OF HEL JENXICO ¥ &8

I Hergby Copilfy Thiut This Insirusenk Mea Filed m:
horumd On The 15T Ty OF Septeshor, 2016 2% 22145135 PR
#nd Msa Buly Recurded &n Instrument # $BESST4

5F The Recsrds Cf Santa Fa Gaunty

Uttress By Hand find Senl OF Offlas

Gersidine Salagar '

'upu%y &y Glerk, Szate Fa, N
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