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FILE REF: CASE # APP 18-5071 Angelo Ortega, Appeal.

ISSUE:

Angelo Ortega, Appellant, is appealing the Santa Fe County Planning Commission’s decision to
deny a variance of the Sustainable Land Development Code (SLDC), of Chapter 10, Section
10.4.2.1 to allow an accessory dwelling within a major subdivision. If the appeal is approved by the
Board of County Commissioners (BCC), the Appellant, requests a partial plat vacation to modify a
plat note that prohibits guest houses within the Vista de Sandia Subdivision to allow lot 10 to have
an accessory dwelling unit. The property is located at 120 North Paseo De Angel, within the La
Cienega and La Cieneguilla Community District Overlay (LCLCCD) (RES-E), within Section 22,
Township 16 North, Range 8 East (Commission District 3).

Vicinity Map:

Site Location
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SUMMARY:

On April 16, 2018, Angelo Ortega submitted an application requesting a variance to allow an
accessory dwelling unit within a major subdivision and a variance to allow an accessory dwelling to
have its own separate liquid waste system.

On June 14, 2018, that application was presented to the Hearing Officer. The Hearing Officer
recommended supporting the application based on the evidence and testimony presented at the
public hearing as well as the precedent of the Dorothy Montoya variance application. Ms.
Montoya’s application was a request to allow an accessory dwelling unit within a major subdivision
and to allow an accessory dwelling to have its own separate liquid waste system within the same
subdivision. In regards to Angelo Ortega’s application, the Hearing Officer found that the
application was not contrary to the public interest, was in the spirit of the SLDC, and since there
was a finding in Ms. Montoya’s application of extraordinary and exceptional situations or
conditions of the property, as required in order to grant a variance, that the same finding will be
made here. In a written Order, the Hearing Officer recommended approval of a variance of Chapter
10, Section 10.4.2.1 to allow an accessory dwelling within a major subdivision (Vista de Sandia
Subdivision), and a variance of Section 10.4.2.4 (Utilities) to allow a separate liquid waste system
for the accessory dwelling unit. The Hearing Officer supported the application as memorialized in
the findings of fact and conclusions of law in a written order subject to the following conditions:

1. Applicant must request a partial plat vacation to modify the note that prohibits guest houses
and re-record the plat;

2. Applicant must install a meter on the well and submit proof at time of development
application; and

3. Applicant will ensure that water use on Lot 10 does not exceed a total of 0.25-acre feet per
year for the dwelling and accessory dwelling combined.

The written order and minutes of the June 14™ hearing are attached as Exhibit 6.

On July 19, 2018, the variance application was presented to the Santa Fe County Planning
Commission. The Planning Commission denied the variances requested to allow an accessory
dwelling unit within a major subdivision and the variance request to allow a separate liquid waste
system for the accessory dwelling unit. The Planning Commission denied the request, in part,
because there was insufficient information to determine whether the accessory dwelling would
impact the limited resources of the development and the Applicant failed to provide any
documentation from NMED that an additional septic system is required. The written order and
minutes of the July 19" hearing are attached as Exhibit 7.

On September 27, 2018, Angelo Ortega filed an application requesting an appeal of the Planning
Commission’s Findings of Fact and Conclusion of Law, pertaining to the requested variance to
allow an accessory dwelling unit within a major subdivision. In addition, the Appellant provided an
updated/approved liquid waste permit attached as Exhibit 3, from New Mexico Environment
Department (NMED) stating “The proposed system constitutes one system or designed dtd.” Staff
has determined that the approved liquid waste permit is compliant with the SLDC, meeting the code
requirements set forth in Chapter 10, Section 10.4.2.4 (Utilities). Therefore, a variance a Chapter
10, Section 10.4.2.4 is no longer needed.
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Mr. Ortega referenced a fellow neighbor, Dorothy Montoya, in his letter of appeal (Exhibit 1). The
letter stated, “This request was also presented to the Santa Fe County Hearing Officer on June 14,
2018. The Hearing Officer supported the Application based on evidence and testimony presented at
the Public Hearing as well as the precedent of the Montoya Application (Case # V 17-5230)
described above.”

On December 21, 2017, hearing, the Planning Commission granted Ms. Montoya’s request of a
variance from Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit within a major
subdivision and a variance of Chapter 10, Section 10.4.2.4 (Utilities) to allow a separate liquid
waste system for the accessory dwelling unit. The Commission found that both variances would not
be contrary to the public interest, exceptional situations exist, and the strict application of the code
would result in peculiar and exceptional practical difficulties or exceptional and undue hardship on
the owner and the spirit of the SLDC is observed. The written order and minutes of the December
21* hearing are attached as Exhibit 19.

On March 13, 2018, Ms. Montoya went before the Board of County Commissioners (BCC) hearing
for a request to allow a partial plat vacation to modify a plat note that prohibited guest houses
within the Vista de Sandia Subdivision to allow lot 7 to have an accessory dwelling unit, and an
amendment to a previously imposed condition by the BCC prohibiting guest houses. The BCC
approved Ms. Montoya’s request to allow a partial plat vacation of the Vista de Sandia Subdivision
(Exhibit 22).

Angelo Ortega’s variance requests differed from Ms. Montoya’s variance requests, which was
approved on December 21, 2017. Mr. Ortega’s variances did not provide unique facts to the
Planning Commission. Contrary to Ms. Montoya, Mr. Ortega did not prove undue hardship or
unique situations. In addition, Mr. Ortega’s did not allege any similar facts with regard to the
condition of his property that creates a hardship.

If the appeal and the variance is granted to allow an accessory dwelling unit within a major
subdivision, the Appellant, requests a partial plat vacation to modify a plat note 12 on the Plat of
Survey for Vista de Sandia Corporation Subdivision, duly recorded in Book 333 Page 004 of the
Records of Santa Fe County Clerk, that prohibits guest houses within the Vista de Sandia
Subdivision to allow lot 10 to have an accessory dwelling unit. The plat is attached hereto as
exhibit 5. The Applicant has submitted an acknowledged statement, declaring a portion of the final
plat to be vacated, which is attached hereto as Exhibit 8.

Appellant’s Statement: The use matrix depicts an “A” within this zoning district which is an
Accessory Use. The letter “A” indicates that the listed use is permitted only where it is accessory to
a use that is permitted or conditionally approved for that district. Accessory uses shall be clearly
incidental and subordinate to the principal use and located on the same tract/lot as the principal use.

The subject property is located within the Residential Estate (RES-E) zoning district which is one
dwelling unit per 2.5 acres. The proposed accessory dwelling unit which is an “A” in the RES-E use
matrix fully complies with the standards of the underlining zoning district. The zoning district
allows accessory dwelling units and in no way authorizes a use that is otherwise prohibited in the
zoning district. The Planning Commission’s decision deprived the property owner of privileges that
are enjoyed by other property owners in this same district as described below.
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Staff Response: The Appellant’s property is located within a major subdivision. Chapter 10,
Section 10.4.2.1, states that platted major subdivisions shall only be permitted to have an accessory
dwelling unit if their approval and reports and SRAs allowed and accounted for this. On J anuary
10, 1995, the BCC granted final approval for a 16-lot residential subdivision (Vista de Sandia
Subdivision) on 42.0 acres. In a memorandum prepared by staff, staff presented the memorandum
to the BCC that contained staff recommendations and conditions of approval for the final approval
of the Vista de Sandia Subdivision. Within the memorandum, contained a list of conditions one
being water restrictions of 0.25-acre feet per lot, per year and one condition that prohibits guest
houses within the subdivision. The memorandum is attached as Exhibit 20. The Vista de Sandia
Corporation Subdivision completed a Hydrological Review in August, 1994. The Vista de Sandia
subdivision Hydrological Review water availability report, attached hereto as Exhibit 17, concluded
that 0.28-acre feet per lot, per year, was available. Water was found to be sufficient to support 2.5
acre lots within the development with one single family residence, which would include water
restrictions. Therefore, the submittals for approval of the Vista de Sandia Corporation Subdivision
failed to establish there was sufficient water for two dwelling units. None of the reports accounted
for a primary residence and accessory dwelling unit on each lot of the subdivision. Staff
recommended denial of the Applicant’s variance request because water use was restricted to 0.25-
acre feet per lot, per year in the Vista de Sandia Subdivision and because Chapter 10, Section
10.4.2.1., Number Permitted states, “[o]nly one accessory dwelling unit shall be permitted per legal
lot of record. Platted major subdivisions shall only be permitted to have an accessory dwelling unit
if their approval and reports and SRAs allowed and accounted for this.”

Appellant’s Statement: On December 21, 2017, a matter went before the Planning Commission on
the Application of Dorothy Montoya. The Planning Commission granted approval of the
Application for the variance from Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit
within a major subdivision and a variance of Chapter 10, Section 10.4.2.4 (Utilities) to allow a
separate liquid waste system for the accessory dwelling unit. The Dorothy Montoya property is
located within the same Subdivision (Vista de Sandia) as our client and the variance requests were
similar in nature. The BCC also approved a partial plat vacation to remove note # 12 and allowed an
accessory dwelling unit (Guest House) on the property.

This request was also presented to the Santa Fe County Hearing Officer on June 14, 2018. The
Hearing Officer supported the Application based on evidence and testimony presented at the Public
Hearing as well as the precedent of the Montoya Application (Case # V 17-5230) described above.

Staff Response: The approval of Dorothy Montoya’s variance requests and partial plat vacation
does not set precedent in this matter.

As to the requested variance from Chapter 10, Section 10.4.2.4 to allow a separate liquid waste
system for the proposed accessory dwelling, the Commission found that Ms. Montoya’s property
was split level causing terrain constraints making it difficult, costly and ineffective to utilize the
primary septic system. The Applicant did not allege any similar facts with regard to the condition
of his property that creates a hardship.

As to the requested variance from Chapter 10, Section 10.4.2.1 to allow an accessory dwelling

within a major subdivision, the Commission found that the request was not contrary to the public

interest, exceptional situations exist, and the strict application of the code would result in peculiar

and exceptional practical difficulties or exceptional and undue hardship on the owner and the spirit
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of the SLDC is observed. Again, Ms. Montoya provided very unique facts to both the Planning
Commission and the BCC. Ms. Montoya came in for an addition on August 23, 2016, with the
intention of adding on to her existing modular home to increase the size, so she could obtain a
permit for an accessory dwelling unit of 1,350 square feet that met the standards of Ordinance 2015-
11 (SLDC). At the time, the SLDC did not prohibit accessory dwelling units in a major subdivision.
This provision was added as part of Ordinance 2016-9. The changes also included that heated floor
area be used for determining size of the accessory dwelling unit which previously was building
footprint. The SLDC changes along with plat note #12 held up the application process for Ms.
Montoya.

Appellant’s Statement: Since the case was heard on July 19, 2018, we have met with the New
Mexico Environment Department and have received a new permit which combines the new septic
system with the existing system so that they are in common as required by Chapter 10, Section
10.4.2.4. We feel that this satisfies the Code requirement and we no longer will be requesting a
variance of this standard. The new septic system permit is attached with the Application.

Staff Response: The Appellant has provided staff with an amended/approved liquid waste permit
identifying the liquid waste system as one system. Staff agrees that the Appellant no longer needs
to request a variance of Chapter 10, Section 10.4.2.4 (Utilities).

4.9.7. Variances.

4.9.7.1. Purpose. The purpose of this Section is to provide a mechanism in the form
of a variance that grants a landowner relief from certain standards in this code where,
due to extraordinary and exceptional situations or conditions of the property, the
strict application of the code would result in peculiar and exceptional practical
difficulties or exceptional and undue hardship on the owner. The granting of an area
variance shall allow a deviation from the dimensional requirements and standards of
the Code, but in no way shall it authorize a use of land that is otherwise prohibited in
the relevant zoning district.

4.9.7.4. Review criteria. A variance may be granted only by a majority of all the
members of the Planning Commission (or the Board, on appeal from the Planning
Commission) based upon the following criteria:

1. where the request is not contrary to the public interest;

2. where due to extraordinary and exceptional situations or conditions of the
property, the strict application of the code would result in peculiar and
exceptional practical difficulties or exceptional and undue hardship on the

owner; and

3. so that the spirit of the SLDC is observed and substantial justice is done.
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4.9.7.5. Conditions of approval.

1. The Planning Commission may impose conditions on a variance request
necessary to accomplish the purposes and intent of the SLDC and the SGMP
and to prevent or minimize adverse impacts on the general health, safety and
welfare of property owners and area residents.

2. All approved variances run with the land, unless conditions of approval
imposed by the Planning Commission specify otherwise.

3. All approved variances automatically expire within one year of the date of
approval, unless the applicant files a plat implementing the variance or
substantial construction of the building or structure authorized by the
variance occurs within that time.

The Applicant has addressed the Variance Criteria as follows:
1. Where the request is not contrary to the public interest.

Applicant’s Statement: The proposed accessory dwelling unit will be occupied by the daughter of
the Applicant. The Applicant’s daughter already resides on the property within the existing home.
Accessory dwelling units are an important means by which persons can provide separate and
affordable housing for elderly, single parent and multi-generational family situations. There will be
no immediate or significant impact to the public in regards to water, liquid waste and traffic. The

proposed accessory dwelling unit complies with all other provisions as outlined in Chapter 10,
Section 10.4 of the SLDC.

Staff Response: Accessory dwelling units are permissible only: where permitted by the Use Matrix,
where constructed and maintained in compliance with section 10.4 and within major subdivisions if
their approval and reports and Studies Reports and Assessments (SRA’s) allowed and accounted for
this. In 1996, Vista de Sandia Subdivision was approved for a 16-lot subdivision. Lot sizes were
derived from a Hydrologic Review, which proved 0.28-acre feet per lot. Water was found to be
sufficient to support 2.5 acre lots within the development with one single family residence, which
would include water restrictions. Therefore, the submittals for approval of the Vista de Sandia
Corporation Subdivision failed to establish there was sufficient water for two dwelling units. The
Appellant has asserted that the intent for approval of an accessory dwelling unit is to provide
housing for his daughter. However, once an accessory dwelling unit is approved, there is no
restriction as to whom or how many people can live in the accessory dwelling unit. Water usage
may increase if an accessory dwelling unit is approved for Lot 10.

2. Where due to extraordinary and exceptional situations or conditions of the
property, the strict application of the code would result in peculiar and exceptional
practical difficulties or exceptional and undue hardship on the owner.

Applicant’s Statement: Chapter 4, Section 4.9.7.3 (Applicability) of the SLDC states, “The
Planning Commission may grant a zoning variance from any provision of the SLDC except that the
Planning Commission shall not grant a variance that authorizes a use of land that is otherwise
prohibited in the relevant zoning districts.”
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The use matrix depicts an “’A” within this zoning district which is an Accessory Use. The letter “A”
indicates that the listed use is permitted only where it is accessory to a use that is permitted or
conditionally approved for that district. Accessory uses shall be clearly incidental and subordinate
to the principal use and located on the same tract/lot as the principal use. The Planning
Commission’s decision to deny the requested variance to allow an accessory dwelling unit and
require strict application of the SLDC deprived that Applicant of privileges enjoyed by other
properties in the same vicinity or zone based on the property being located within a Major
Subdivision.

Staff Response: Chapter 4, Section 4.4.10., Review and Final Action by the Planning Commission
or the Board states, “[u]pon receipt of a complete application and appropriate recommendation of
the Administrator or the Hearing Officer, the Planning Commission or the Board shall review the
application for compliance with the SLDC and other applicable law. Following completion of the
review and following a public hearing on the application, the Planning Commission or the Board, as
applicable; may take final action, make the appropriate recommendation or take other appropriate
action.”

Chapter 4, Section 4.4.11. Conditions states, “[i]n acting upon an application, the decision-making
body shall be authorized to impose such conditions upon the application as allowed by law and as
may be necessary to reduce or minimize any potential adverse impact upon other property in the
area or to carry out the general purpose and intent of the SLDC, so long as the condition relates to a
situation created or aggravated by the proposed use and is roughly proportional to its impact.

The Appellant’s property is located within a major subdivision. Chapter 10, Section 10.4.2.1, states
that platted major subdivisions shall only be permitted to have an accessory dwelling unit if their
approval and reports and SRAs allowed and accounted for this. On January 10, 1995, the BCC
granted final approval for a 16-lot residential subdivision (Vista de Sandia Subdivision) on 42.0
acres. In a memorandum prepared by staff, staff presented the memorandum to the BCC that
contained staff recommendations and conditions of approval for the final approval of the Vista de
Sandia Subdivision. Within the memorandum, contained a list of conditions one being water
restrictions of 0.25-acre feet per lot, per year, and one condition that prohibits guest houses within
the subdivision. The memorandum is attached as Exhibit 20. The Vista de Sandia Corporation
Subdivision completed a Hydrological Review in August, 1994. The Vista de Sandia subdivision
Hydrological Review water availability report, attached hereto as Exhibit 17, concluded that 0.28-
acre feet, per lot, per year, was available. Water was found to be sufficient to support 2.5 acre lots
within the development with one single family residence, which would include water availability.
Therefore, the submittals for approval of the Vista de Sandia Corporation Subdivision failed to
establish there was sufficient water for two dwelling units. None of the reports accounted for a
primary residence and accessory dwelling unit on each lot of the subdivision. Staff recommended
denial of the Applicant’s variance request because water use was restricted to 0.25-acre feet, per
year in the Vista de Sandia Subdivision and because Chapter 10, Section 10.4.2.1., Number
Permitted states, “[o]nly one accessory dwelling unit shall be permitted per legal lot of record.
Platted major subdivisions shall only be permitted to have an accessory dwelling unit if their
approval and reports and SRAs allowed and accounted for this.”
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3. So that the spirit of the SLDC is observed and substantial Jjustice is done.

Applicant’s Statement: Based on the decision of the Planning Commission to deny the requested
variance to allow an accessory dwelling unit substantial justice was not done. The Applicant was
deprived the privileges that other property owners enjoy in the same zoning district. The Applicant
cannot provide affordable housing for family members (daughter) which is why this mechanism
was placed within the SLDC and;

On December 21, 2017, a matter went before the Planning Commission on the Application of
Dorothy Montoya. The Planning Commission granted approval of the Application for the variance
from Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit within a major subdivision
and a variance of Chapter 10, Section 10.4.2.4 (Utilities) to allow a separate liquid waste system for
the accessory dwelling unit. The Dorothy Montoya property is located within the same Subdivision
(Vista de Sandia) as our client and the variance requests were similar in nature and;

This request was also presented to the Santa Fe County Hearing Officer on June 14, 2018. The
Hearing Officer supported the Application based on evidence and testimony presented at the Public
Hearing as well as the precedent of the Montoya Application (Case # V17-523 0).

Staff Response: As previously stated in the staff response to this statement, Ms, Montoya applied
for several variances that were not the equivalent to the Appellant’s request. The Planning
Commission approved Ms. Montoya’s variance request of Chapter 10, Section 10.4.2.4 and Chapter
10, Section 10.4.2.1 based on terrain constraints, the request was not contrary to the public interest,
exceptional situations existed, and the strict application of the code would result in peculiar and
exceptional practical difficulties or exceptional and undue hardship on the owner and the spirit of
the SLDC is observed. Mr. Ortega’s variance requests differed from M. Montoya’s variance
requests. Mr. Ortega’s variances did not provide unique facts to the Planning Commission.
Contrary to Ms. Montoya, Mr. Ortega did not prove undue hardship or unique situations. In
addition, Mr. Ortega’s did not allege any similar facts with regard to the condition of his property
that creates a hardship.

The applicable requirements under the Santa Fe County Sustainable Land Development Code,
Ordinance No. 2016-9 (SLDC), which govern this Application are the following:

4.5.4. Appeal of a Final Decision of the Planning Commission. Any party with standing
may appeal a final decision of the Planning Commission to the Board. The application
seeking an appeal of a decision of the Planning Commission must be filed with the
Administrator. An appeal from a decision of the Planning Commission must be filed within
thirty (30) working days of the date of the decision and recordation of the final development
order by the Planning Commission. The application shall be forwarded by the Administrator
to the Board. The Administrator shall provide to the Board a copy of the record of the
proceedings below of the decision appealed. The appeal shall be placed on the docket of the
Board for consideration on the next available agenda. An appeal of the decision of the
Planning Commission shall be reviewed de novo by the Board. The timely filing of an
appeal shall stay further processing of the application unless the Board determines that
special circumstances exist.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov =



10.4. ACCESSORY DWELLING UNITS.

10.4.1. Purpose and Findings. Accessory dwellings units are an important means by which
persons can provide separate and affordable housing for elderly, single-parent, and multi-
generational family situations. This Section permits the development of a small dwelling
unit separate and accessory to a principal residence. Design standards are established to
ensure that accessory dwelling units are located, designed and constructed in such a manner
that, to the maximum extent feasible, the appearance of the property is consistent with the
zoning district in which the structure is located.

10.4.2. Applicability. This Section applies to any accessory dwelling unit located in a
building whether or not attached to the principal dwelling. Accessory dwelling units shall
be clearly incidental and subordinate to the use of the principal dwelling. Accessory
dwelling units are permissible only: (a) where permitted by the Use Matrix; and (b) where
constructed and maintained in compliance with this Section 10.4.

10.4.2.1. Number Permitted. Only one accessory dwelling unit shall be permitted
per legal lot of record. Platted major subdivisions shall only be permitted to have an
accessory dwelling unit if their approval and reports and SRAs allowed and
accounted for this.

5.11.2 Vacation of Approved Plat

5.11.2.1. Applicability. Any final plat filed in the Office of the County Clerk may be
vacated, or a portion of the final plat may be vacated, if:

1. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated;

2. the statement is approved by the Board; and

3. if the plat, or portion of plat, to be vacated was initially approved through an
administrative process, the Administrator may approve the vacation or partial
vacation of the plat.

5.11.2.2. Application. The owners of all or a portion of the lots in any approved
subdivision may initiate a plat vacation by filing an application with the Administrator. The
application shall include the acknowledged statement required by Section 5.11.2.1.1. The
application requesting vacation of the plat and an application requesting a re-subdivision of
the plat may be filed concurrently.

5.11.2.3. Review.

I. Process. The Administrator shall review and process the application and the
acknowledged statement of the plat vacation as provided [by] Table 4-1. The
application and acknowledged statement shall be approved, conditionally
approved, or disapproved at a regular public meeting of the Board, or by the
Administrator in accordance with Section 5.11.2.1.3 above.
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2. Standards. The Administrator or Board shall approve the application for
vacation on such terms and conditions as are reasonable to protect the public
health, safety, and welfare. The Administrator or Board shall not approve an
application for vacation if it will adversely affect the interests of the persons on
contiguous land or persons within the subdivision being vacated.

Notice requirements were met as per Chapter 4, Section 4.6.3., General Notice of Application
Requiring a Public Hearing, of the SLDC. In advance of a hearing on the application, the Appellant
provided an affidavit of posting of notice of the hearing, confirming that public notice posting
regarding the Application was made for fifteen days on the property, beginning on October 18,
2018. Additionally, notice of hearing was published in the legal notice section of the Santa Fe New
Mexican on October 23, 2018, as evidenced by a copy of that legal notice contained in the record.
Notice of the hearing was sent to owners of land within 500° of the subject property. In addition a
list of persons who were sent a mailing is contained in the record.

This Appeal was submitted on October 3, 2018.

APPROVAL SOUGHT:

The Appellant is requesting that the BCC overturn the Santa Fe County Planning Commissions
decision to deny the variance request to allow an accessory dwelling unit within a major
subdivision. If the appeal is granted and the variances is approved by the BCC, the Appellant,
requests a partial plat vacation to modify a plat note that prohibits guest houses within the Vista de
Sandia Subdivision to allow lot 10 to have an accessory dwelling unit.

STAFF RECOMMENDATION:

Staff recommends denial of the Appellant’s request, and that the BCC uphold the Santa Fe County
Planning Commission’s decision to deny the Appellants variance request to allow an accessory
dwelling within a major subdivision and therefore not act upon the partial plat vacation.

EXHIBITS:
1. Letter of Appeal
2. Chapter 10, Section 10.4.2.1
3. Approved NMED Liquid Waste Permit
4. Aerial of Site of Surrounding Area
5. Recorded Plat of Survey for Vista de Sandia Subdivision
6. Hearing Officer’s Final Order/Meeting Minutes
7. Planning Commission’s Final Order/Meeting Minutes
8. Acknowledge Statement
9. Proposed Site Plan

10. Chapter 5, Section 5.11.2.1
11. Notice
12. Fire Prevention Division Fire Plans Review
13. Public Works Division Memorandum
14. Letter of Support from Chika N. Ezeanyim (NMED)
15. Warranty Deed
16. Pre-Application Neighborhood Meeting Material
17. Vista De Sandia Subdivision HydroGeologic Review
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18. Vista de Sandia Declaration of Covenants, Conditions, and Restrictions
19. Planning Commission’s Final Order/Meeting Minutes (Dorothy Montoya)
20. January, 1995 Staff Memorandum for Vista de Sandia Subdivision

21. January 10, 1995, BCC Meeting Minutes for Vista de Sandia Subdivision
22. BCC Final Order/Meeting minutes (Dorothy Montoya)
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JAMES W. SIEBERT
AND ASSOCIATES, INC.

915 MERCER STREET * SANTA FE, NEW MEXICO 87505
(505) 983-5588 * FAX (505) 989-7313
im(@jwsiebert.com
9/25/18

Miguel “Mike” Romero

Development Review Specialist Senior
102 Grant Ave.

Santa Fe, NM 87504

Re: Angelo Ortega Appeal
Dear Miguel:

On behalf of Angelo Ortega, we request to appeal the decision of the Planning Commission to
deny a variance to the requirements set forth in the Sustainable Land Development Code (SLDC)
of Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit within a major subdivision to
the Board of County Commissioners (BCC). With this Application we also request that the BCC
take action on a partial plat vacation and remove note # 12 which prohibits guest houses on the
property. The property is located at 120 North Paseo De Angel, within the La Cienega and La
Cieneguilla Community District Overlay (LCLCCD) (RES-E), within Section 22, Township 16
North, Range 8 East (Commission District 2).

The use matrix depicts an “A” within this zoning district which is Accessory Use. The letter “A”
indicates that the listed use is permitted only where it is accessory to a use that is permitted or
conditionally approved for that district. Accessory uses shall be clearly incidental and subordinate
to the principal use and located on the same tract/lot as the principal use.

The subject property is located within the Residential Estate (RES-E) zoning district which is one
dwelling unit per 2.5 acres. The proposed accessory dwelling unit which is an “A” in the RES-E
use matrix fully complies with the standards of the underlining zoning district. The zoning district
allows accessory dwelling units and in no way authorizes a use that is otherwise prohibited in the
zoning district. The Planning Commission’s decision deprived the property owner of privileges
that are enjoyed by other property owners in this same district as described below.

EXHIBIT
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On December 21, 2017, a matter went before the Planning Commission on the Application of
Dorothy Montoya. The Planning Commission granted approval of the Application for the variance
from Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit within a major subdivision
and a variance of Chapter 10, Section 10.4.2.4 (Utilities) to allow a separate liquid waste system
for the accessory dwelling unit. The Dorothy Montoya property is located within the same
Subdivision (Vista de Sandia) as our client and the variance requests were similar in nature. The
BCC also approved a partial plat vacation to remove note # 12 and allowed an accessory dwelling
unit (Guest House) on the property.

This request was also presented to the Santa Fe County Hearing Officer on June 14, 2018. The
Hearing Officer supported the Application based on evidence and testimony presented at the Public
Hearing as well as the precedent of the Montoya Application (Case # V 17-5230) described above.

Since the case was heard on July 19, 2018, we have met with the New Mexico Environment
Department and have received a new permit which combines the new septic system with the
existing system so that they are in common as required by Chapter 10, Section 10.4.2.4. We feel
that this satisfies the Code requirement and we no longer will be requesting a variance of this
standard. The new septic system permit is attached with the Application.

/%



Criteria for Variance

I Where the request 1s not contrary to the public interest

Applicant’s Statement:

The proposed accessory dwelling unit will be occupied by the daughter of the Applicant. The
Applicant’s daughter already resides on the property within the existing home. Accessory
dwelling units are an important means by which persons can provide separate and affordable
housing for elderly, single parent, and multi-generational family situations. There will be no
immediate or significant impact to the public in regards to water, liquid waste and traffic. The
proposed accessory dwelling unit complies with all other provisions as outlined in Chapter 10,
Section 10.4 of the SLDC,

2. Where due to extraordinary and exceptional situations or conditions of the property, the
strict application of the code would result in peculiar and exceptional practical difficulties

or exceptional and undue hardship on the owner:

Applicant’s Statement:

Chapter 4, Section 4.9.7.3 (Applicability) of the SLDC states “the planning commission may
grant a zoning variance from any provision of the SLDC except that the planning commission
shall not grant a variance that authorizes a use of land that is otherwise prohibited in the relevant
zoning district.”

The use matrix depicts an “A” within this zoning district which is a Accessory Use. The letter
“A” indicates that the listed use is permitted only where it is accessory to a use that is permitted
or conditionally approved for that district. Accessory uses shall be clearly incidental and
subordinate to the principal use and located on the same tract/lot as the principal use. The
Planning Commission’s decision to deny the requested variance to allow an accessory dwelling
unit and require strict application of the SLDC deprived the Applicant of privileges enjoyed by
other property in the same vicinity or zone based on the property being located within a Major
Subdivision.

3. So that the spirit of the SLDC 1s observed and substantial justice is done

Applicant’s Statement:

Based on the decision of the Planning Commission to deny the requested variance to allow an
accessory dwelling unit substantial justice was not done. The Applicant was deprived the
privileges that other property owners enjoy in the same zoning district. The Applicant cannot
provide affordable housing for family members (daughter) which is why this mechanism was
placed within the SLDC and;



On December 21, 2017, a matter went before the Santa Fe Planning Commission on the
Application of Dorothy Montoya. The Planning Commission granted approval of the Application
for the variance of Chapter 10, Section 10.4.2.1 to allow an accessory dwelling unit within a
major subdivision and a variance of Chapter 10, Section 10.4.2.4 (Utilities) to allow a separate
liquid waste system for the accessory dwelling unit. The Dorothy Montoya property is located
within the same subdivision (Vista De Sandia) as our client and the variance requests were
similar in nature and;

This request was also presented to the Santa Fe County Hearing Officer on June 14, 2018. The
Hearing Officer supported the Application based on evidence and testimony presented at the
Public Hearing as well as the precedent of the Montoya Application (Case # V 17-5230)
described above.
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10.3.2.3. The accessory structure shall not contain a kitchen or cooking facilities,
including kitchen appliances, unless approved as part of an approved home occupation or
non-residential use. If a kitchen is provided for such use, the accessory structure shall not
also contain a half bathroom.

103.24.  Agricultural and grazing and/or ranching accessory structures shall be
permitted on property where the principal use is agriculture, grazing and/or ranching,
provided that a development permit is obtained in accordance with the siting and design
standards of this SLDC:

10.3.2.5. Residential accessory structures shall not be designed such that they can be
used for dwelling purposes. Accessory dwelling units are governed by Section 10 4.

10.3.2.6. Residential accessory structures shall not contain a full bathroom; a toilet and
sink shall be permitted but no shower or bath shall be permitted.

10.3.2.7. An accessory structure may be approved on a lot adjacent to a lot containing a
principal structure where both lots are in common ownership, where the lot with the
principal structure has terrain or locational constraints.

104. ACCESSORY DWELLING UNITS.

SLDC

104.1. Purpose and Findings. Accessory dwellings units are an important means by which
persons can provide separate and affordable housing for elderly, single-parent, and mulsi-
generational family situations. This Section permits the development of a small dwelling unit
separate and accessory to a principal residence. Design standards are established to ensure that
accessory dwelling units are located, designed and constructed in such a manner that, to the
maximum extent feasible, the appearance of the property is consistent with the zoning district in
which the structure is located.

10.4.2. Applicability. This Section applies to any accessory dwelling unit located in a building
whether or not attached to the principal dwelling. Accessory dwelling units shall be clearly
incidental and subordinate to the use of the principal dwelling. Accessory dwelling units are
permissible only: (a) where permitted by the Use Matrix; and (b) where constructed and
maintained in compliance with this Section 10.4.

10A4.2.1, Number Permitted. Only one accessory dwelling unit shall be permitted per
legal lot of record. Platted major subdivisions shall only be permitted to have an
accessory dwelling unit if their approval and reports and SRAs allowed and accounted for
this.

10.4.2.2, Size. The heated area of the accessory dwelling unit shall not exceed the lesser
of: (a) fifty percent (50%) of the heated floor area of the principal residence; or (b) 1400

square feet.

16.4.2.3. Building and Site Design.

W, style, appearance, and character
Hence, the accessory dwelling unit
§f the same exterior materials as the

1. In order to maf
of the main build}
shall be of the saf
principal dwellin

i

2. An accessory dwelllnp o R one story in height and may not

Chapter 10 - Supplemental Zoning Standards 10-3

(b



Naew Me

», Envircnmen

1l

o

I Conventional-New

i Bure

[ Conventional Modification

wico Environment nariment
a1 h'—‘."-.

<

O Registration

Applicatio~
;

[J ATS/ADS - New [ ATS/ADS Modification

for Liguid

[ ATS Transfer

L] Commercial

Amendment

Section 1 General Information

Liquid Waste Processing Number:

001217}

Name (Property Legal owner, Inc., LLC, partnership, DBA, full legal name):

S

NMED USE

Field Office ID:

Santu Fe-

Application Date:

Facility Name:

Aneels ¢ Srieeq

Phone:

50%

716 -3 5]

E-mail address(es):

System Locatleh: Physical Address, County - (if needed, attach girections)

Mailing Address (Invoices, pemits, official correspondence):

2 s cda Pvye L2 ages By Aol nJ
City: o State: Zip Code: City: e State: Zip Code:
SemtuFe Wi | wr | 37501 | Savtw e
Uniform Property Code: Date of Recard: Lot Size (0.01 acres): | Total No. LW Systems on Property: Total Design Flow on Property:
——
[~ 04t~ 033~ Olo o4/ | Nume Zoo) | Ti 50 |\ gysby | wew
Subdivision: Subdivision Plat Date: Unit/Phase: | Block LotTract Township Range Section
L0 lew |F g z2.
Water Supply Source: No. Connections: OSE Well Permit No. Private or Shared Water Well Location (long., lat. or physical address, city, state):

[

(=

(20 Voses De

Purog | I

Tivate
& COnsite
[ Shared
[ Offsite
OPublic

Public Water System Mame:

Irrigation well, flood imigation area on lot?

O YES

m’u

Enter all ®w permit nos. for Iot:

SFO /o ki B

Section 2 Installer Information

No person shall construct install or modify an onsite Ilquld waste system unless that person holds a valid and appropriate ciassification of contractofs license issued by New Mexico CID.

Installer Name:

@M L—M.z,.f/d

Phone:

S0S 70 L1

Installer Company Name:

Sive ’Q-!'A.( Couct

e

Mailing Address (street/ PO Box, City, State, Zip): E-mail address:
A8 privete pp (132 £%pave [ wm 8B32
CID Licens® Classification: CID License No.:
OMM-1 | OMM-98 | OMS1 | @MS-3 | Olromeowner ¥757L 0

@e{rp” Inc.
OLLC

[ Scle Prop.
OLP, LLP, GP

I'am a licensed contractor by the State of New Mexico Regulation Licensin

or authorize my employee(s),

g Department, Construction Industries Division (CID). | will either personally install the work myse

Sectlon 3 Authentication [ Verification

_ (named here) to provide the services and lahorforthls permit appllcahon under my direct supervision.

By signing below i attest that the tnformanon in this application is correct and frue fo the best of m

y knowledge. | understard the issuing of this permit does not relieve me from the

responsibility of complying with all applicable provisions of the New Mexico Plumbing Code and the New Mexico Liquid Waste Disposal and Treaiment Regulafions. Obtzining this permit
does not relieve me from ihe responsibility of oblaining any permit required by state , City or county requlation or ordinance or other requirements of state or federal law.
(3 CID Licensed Contractor Printed Name: Signature: Date Signed:
[J Qualified Homeowner
[ Authorized Rep (Registrations Orly)
;‘I NMED CONSTRUCTION APPROVAL
E | A permit for construction of the Liquid Waste system described herein isﬂ hereby: [0 Granted [ Granted with Conditions [ Denied O Cancelled
D Conditions, Reasons for Cancellafion or Denial: ,{.1,4—.4.%; 2 j g / }
u e 0 . 4 y L7 o ) B ST ,é'v"r- WM:?L# /‘J/t‘} 2 /g
S pecioy Signa reg Date;
E Py W/Mm/ ?7_74%1{0 537 1&2/1 /uzwma/ /2-1’//
o |NMED LIGUID WASTE FEES -
N.| O Conventiona-New DMC%‘.‘r" enional I Registraion | [J ATSIADS-New | [J ATS/ADS Modification | CI Commercial | [ Variance
L $100 e $100 $150 85 $ $50
Y . $50 @ e AT TR
¢ . 1] }\g AN
J Total Fee Paid /{/ /g’ Date Paid PaymentHeceive yﬁ
n AR4A
M_| FINAL INSPECTION OF CW SYSTEM L SFP Z 1018
E {1 Final Inspection | Final Inspection Date: NMED Inspector Name Prinied: STaT: ¢z MEVY MEXICO
D Conducted by NMED ENVIRONMENT DEDﬁﬁ‘ﬂ\:z%a\w
U OContractor Inspection date: Date i1_3hotos received or Registration T
s inspection authorized: E ;
E | NMED OPERATIONAL APPROVAL XHIBIT
O | Apemitfor operation of the Liquid Waste system described herein i O Cancelled
N | Conditions, Reasans for Cancellation of Denial:
L
b NMED Inspector Name Printed: Date:

LW 401E Form Application for Liquid Waste Permit or Registration Rev 5-1-18
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Ll bl e g ] Foarentod 1A | P . —
New Mexico Environment  nartment \pplicatio™ for Liquid Wi Permit or
Environmenial Haalth Bureat ﬂt’n’j‘ Registration
If your lot has more than one LW system, you must fill out a separate application for each system. The site plan drawing must show all ligfiid Waste Liquid Waste Processing Number:

systems located on your lot. Existing permitted systems must be identified with their LW Permit &, New, modified or unpermitted systems must be

6O

clearly labelled on the site plan. NMED agents are not authorized to amend or complete any portion of this application.
: i : : _Treatment & Disposal System Design

2}

Section 1 Design Flow, Hydrology, and Soil Description

». Wastewater Sources & Design Flow Calculations B. Hydrology Data C. Sail Description:
Facility Units {enter number) (Q) Fiow, calculated: gpd Depth from ground surface to: Feet Type AR
: e Bedrooms: £ Total flow: F :
D bl Seasonal High Water table | /) | HTipelaCoameSand |, oo
Ns.es S0 2. 3eo (or up to 30% gravel)
L No Units: Calculation Sheet Altached: Total flow: //
- . . . ; OType Ib: Medium Sand,
W‘a Family Units OYES NoO 615 Bedrock, caliche, tight clay i Loy Sand 20
= Melhod of Design Flow Calculation: Total flow:
OCommercial/ Institution (type): O Table 201.1 :
O P; ((e:atc.sneet} Gravel, cobbles, highly permeable soil ¢ S"' DTVD?" Ssandz LLoam, 20
O0ther: DIWater Meter Data Attached ine sand, Loam
No. of Units: Total flow: i, g
OCluster e e Test Hole / Soil Borings Used: 01 YES No g | LITypelll: Silt, Sit Loam,
OOther (type): ClayLoam, Silty Clay | 2.0
Soil Classification Methodology used: O Jar Test Loam, Sandy Clay Loam
Total Flow for this LW System: Q 0 y 5_ OlLaboratory: BHand Sampling UType IV: Sandy Clay, 50
(see page 1 for total flow to property) OOther: Osieve Silty Clay, Clay '
i Section 2. Treatment Unit and Pump Design:
PRy rﬂlﬁ“‘, No. Septic Tank(s) Manufacturer: Series / Model / Certification No.: Capacity (galions) Buriai Depth.
1LU‘$ 3 l e D 0\t P /2 5@ 2
[ISeptic Tank(s) i S ol A -N-1=) 2 [
Manufacturar: Series / Model: Capacity (gallens) Burial Depth:
CJPump Tank
5=
2, E ClPump Manufacturer: Series / Model: Pump Curve Attch'd: Effluent Pump'
CI0ual Pump OYES NOD OYES NOO
[ISecondary m} Stan-dlard ORequired Manufacturer: Series / Model: Capaciy (galons] g
OConditionat CVolunta
iz OTertiary CIExperimental 4
< 0 aw ORequired Manufacturer: Series / Model: Nates:
isinfecti v Ovalunta
Disinfection OlChlorine aluntary
Section 3 Disposal System Design, Components and Calculations
d b ] . Q X AR Win. Sq. Ft. Required:
A. Minimum Required absorption area, calculated wuisply Design Fiow (@ times Application Rate (AR): =
: Pwdw 2. 1350

B. Design Components: |

[Distribution Box

|

CiTee | Obrop

Box

‘ LAltemating Drainfield Valve ' L] Other:

id x |"';’“'“"M‘ Trench Width: Depth Gravel Below Pipe: | Total Linear Feet; No. of Trenches: Trench Depti: Length, each trench: Trench Spacing (fi): Propased Sq. FL:
| [JPipe & Gravel
g : /%x i T 3 £ 22 % ‘ - = - ‘
25 thambe "i" Mir. Model No & Sizing r?dtt (sfllf, or um'_.l & 7 L ¥ Total Linear Feet: No. of Units: rench Depth: ength, each trench: Trench Spacing (fi): Proposed Sg. Ft:
ggEISynthethAgg fo Tnfl He (3806e) T e - Q& i 3
- M'______.-—-—""‘
& = Qo HS Quelt HC (21| 72n | 45 51 YD ¢ Tz
= E]Seepage Pit Dimensions (L x W): | Depth below invert | Proposed Sq. Ft.: Trench Depth: Notes:
A s . ] x
ClAbsorption Bed Edbhng 7 53’754 /5% Cf‘S‘F

Section 4 Alternative

] Disposal System (ADS) Design, Components and Calculations —
For all ADS's - calculation sheefs & site plan drawinas (plan view with cross section views) must be

submitted with this permit application.

£ | 2 | OWisconsin Mound [JElevated System [JUnlined ET Bed DEfﬂL::m Irigation [JSand-Lined Trench [JBottomless Sand Filters
S5 Suse Sand ASTM Specs Altached? | Sand ASTM Specs Attached?
& £ |Owo PP O Graywater O0rip Irigation CYEs No O O YES NO OO
1

g =l O Split Flow (complste holding tank section & sepic lank & conventional disposal section) OWetland O Cther (description):
§- DHolding No. of Tank[s) | Manufecturer: NM Certification No.: Capacity: Burial Depth: High Water Alarm at 80%?

v =

202 | Tan OYES NO OO
'...E g OLined ET Bed Liner Material & Thickness {mils): D@m"f‘ﬂ @WJI&LSEW i ";.tmr . |, Giner Materi J&é‘mg‘chngfs (rr_]iJS?:.'_ Pipfn;sjggs(LxW) &sq.ft:

B2 | st T S et ENVIRONMENT DEPARTHARRpS Lagon el wvian
=S LESSSSRTe i |
<| 5 RIS S

S (2 | Ovaut ClPrvy (outhouse) | CIOthegf@RAptont o, | crp 2 19018 U

- Section 5 O YES NO @ 1,Does proposed systgnebtall stcbi uquired per 20.7.3.302 NMAC (ses setback Table 302,117

b;g;s é Site O YES NO =~ 2 Site plan attached u@k%st ga@?ﬁ;ﬂtﬁﬁrrn@g\l systems, wells & waters w/ 200" all setbacks clearly shown per 402.A.1 NMAC?

Aftachments | PNA O YES NO O3 IFATS orADS, al reqlipinehs diterdieon 403 are submited, indluding calouatons and dramings?
; B\

(d‘lec_i;gﬂ’];.;s}e that Supparting Documents Included: ey SANTA M%ﬁ I;a:n manw Deed OTax Bil OOther:

LW 401E Form Application for Liquid Waste Permit or Registration Rev 5-1-18
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e

LA CIENEGA WATERSHE. NDTIONS

. CONNECTION W COUNTY WATER UTILIYY THE LOT OWAIE RS, THEIR
SUCCESIORS AND ASSIQAS SHALLAGREE TO COMMEDT Y0 THE COUNTY
WATER UTILITY WHEW SERVICE IS AWULAELE WITHIN TWD KUNDRED
Ei’ rrean OF THE PROAERTY LINE OF TNE LAND ssws DMIDED,

TWD HUMDRED FEEr{eoo'J SHA r“' WEASURED ALGNG AL
sdum TO THE WEAREST PROAERTY LINE. THE uumtma?s m;'tﬂ
SUCCESSORS AMD A55IGKS MGREE NOT TO  OPPOSE THE cREA rm oF At

- 84 PROVEHENT USTRICY BURSUMNT TD ARTICLES @537,
HiSA 1978, #S THOSE SECTIONS W85 dAPROAAE, mﬂwmsw
THIS COMDITION DOES WOT PRECLUDE ANY LOT OWWER FRO& COANECTING
TO THE COUNIY WATER umrr UTLZING CTHER MEINS OF FINABCING
AN THE MPROVERDNT OISTRICT METHOD, THE LIME EXTEMSION
e T HUFJDREDﬂEETrzooJ SHALL AE DONE IN dCCORDANGE
WITH THE APPLICABIE RULES MND REG ULATICAS &40 TRAIVS OF 1HE g
SANTH FE COUNTE WITER UTILITY,

2 ENCOURAGEMENT IFOR SHARED WELLS. 1D WHE. .G'E&ﬂ‘ESI’EJf‘?Bl?PEﬁIM

LOT OMSERS SHOULD USIE SHA LLS TD 4PN
TO INTERI BATER S50 PELIE aﬁﬂ WRLS TO MNEIZE £ SEF RAATED

] & %w mvswm;aw AT THEE TIIE A LINE EXTENSONIS a0E .
Y REDWELL SYTFEM SHALL BE GESIGNED 70 EET PRE alleluUsl Fes ‘ pyt * '
foﬂi 8ap FOW REGUREMENTS OF THE LANG QJVIDES, EXCUSIE anw .eesnwom ’ oS P jEgtian
clPACHY. :-ﬂ'xﬂ‘ L2080 SCALE}=150"
DI SCORNECTION FRIOK GOMESTIC WELLS, AT Vil Tiwf mzcanzmu 15 =
WADE Yo TRE SANTE FIEE WATIR UBLTY, LOV OWNERS TWE? .u'ms "%L
i)
M
b,
5.

Narlh 144 Cornar of
Section 22, TIG M, RIE, N.M.P.M.

Y

LEGEND

o WDICATES POINTS SET

SUECES S0/5 ARD ASSGNS AGREETO D15 CORNSEGT FRci) AMY SORMESTC WELL
CREATED URDER HMSH rz—.va-rmm AND yo DISEM‘}‘IUU!;' USE er Saio
WELS WRCEPT IV BOSSENCY CIRCUMS TR ES a

8 FASERENTS LOV OWERS SHALL QEDICATE & TiM W (10') wiog
YT ILITY FASERET ALONG ALL [MONRTY LINES DR THE [RFRASTRUCTURE
WATER DETRIPUTCH LINES FOR Y& COWTY W TIER YTILITY Sy ns.

w BICATES POINTS FOUND
@ MOICATES BRASS C4P

BASIS OF SEANING WAS TAKER FROR & PLAT 8¢
W FILED O AARCH 31, 1994 IR PLAT SO0 270
PAGE 058 COUNTY OF SANTA FE.

FUTRATERRITORIAL ZON!ING COBBISSION DEWIAL
NOVEMBER 10,1934,

1924, L oy
BOARD OF COUMTY COMMISSION APPROVAL JANUARY 10, 1935 /W ﬂ ﬂtgr..iy
Bec “

SANTA FE COUNTY APPROVAL

OEVELOAMENT PERIIT n‘o.M‘
| MOTES &ND CONDITIONS

1] PURSURNT TO YWE SANTA FE COUNTY LAND QEVELOPMENT, THE i
Soit RATING OM THIS PROPERTY IS DESIGRATESD AS BEING MODERATES
SEVERE REGARDING LINITATIONS TO SEPTIC TANKS, POTENT/AL BUTERS/
SELLEAS OF THIS PROPERTY SHOULD | WGUIRE WITH TME NEW MEXICO
EMVIBONMENT GEPARTHRENT WHETHER THESE SO/LS ARE SUITABLE FOR
A CONVENTIONGL SEPTIC SYSTZM OR iF AN ALTERAATIVE SYSTEM IS REQUIAEL.

A} DRAIMAGE TESESENTS SHALL REMAIN M NATUZRL CONDITION,

W WATER WELL WINIDRAWAL OFf THESE Lar: tssmcrsu ar

COVEMANTS FILFO W THE OFFICE ar CLEAK -
RECOADED - IW .v % g
POCURENTY MG, i

& FORTION OF TNIS PROPENTY LIES WITHIA THE 100 YR FLGOD ZONE AS PER
COMMUETY PANEL NO. 350069 236 8. AS SHOWWM BY DOTTED AREA,

) THE £PAROVAL OF THIS PLAT DOES NOT CONSTITUTE VHE APFROVAL OF ANV
FURTHER DEVELOFPMENY INCUIDING BulLDING PERMITS.

&) VEARAIY WANASERENY REGULATIONS [ARTICLE VA, SEC 3.8 GF THE COMTY LAlE
DEVELOPHENT 000F) SHALL BE COMPLIED TW AT THE TIWE OF SUILDING PERMIT
APRLICATION FOB EAGH LOT.

o7 W/kfEUe PLCOR L EYAT (ONS FOR AL, STRUCTURES SHALL BE GNE FEOT ABOVE THE
100 YL FLOGD LEVEL. THE ELEVATIONS DATUR SHQULD SEWERIFIED BY A LICENSED ENGINEER,

§) DRNEWAYS SHALL BE LOCATED AND CONBINED TO RINIENIZE FMPACT ON ExISTING
GROUND ARD ¥ EGITATION.

@ ORIVEWAY CILWERYS SHALL BE INSTALLESR OUAING LOT IPROVENENTS, 8Y LOT JUWERS.
Gl W ORDER m,ums FIRE PROTECTION EACH RESIOEMTIAL UMIT SHALL HAVE INDIVIDVAL SPRINKLER

| SYSTEMS DESIGH. . 3
41} RESTRICTIVE CORTANTS FILED 1N THE BFFICE OF THE 4N 72 counTy cLERK 1N BooiTPT pase L H/FLEMASTER

£ GUEST HOUSES ARE PRONIBITED OB THESE LOTS. DOCUMENT NoO. BOOK 450 PiGE 034
1 RANTENANCT OF BOADS AND COBNCON RECAEATIONAL OPEM SPACE IS THE RESPOMS/BILITY OF THE

NOMEC WNERS ASSTCLITION
i) AT THE TIME A PERMIT IS REQUESTED FOR A DWELLING UNIT, AN O~ SITE TERRAA MANACEMENT

PLAN /S REGUIRED ADDARESSING RETENTION GF ROST GEVELOPMENT ﬂl‘ﬁﬂ.‘i’d&f, ERDS/ON CONTROL

RAFMONTO VA

BO0I 726 PAGE 561

DOTTED AREA LIES WITHIN
THE 00 YR K000 JONE,

10" Wide Pecesirion Eosement

MEASUVAES AMO DAAINAGE STAUCTURES. COMMON RED'?% 51' CMAL
18] HOTICE! FHESE LOTS ARE SUBVECT TO SNTA FE COUNTY FIRE AMD RESCUE INPACY FEES AT THE NI SEDLAL Omn Space =893570sg. ft.
TINE 9F BYILOME PERRIT APPLICATIOH.

~- . . S00K 7J0 PAGE 985

OTHER ACCESS 40D UTILITY

PROFPERTY DESCRIPTION

BEGINNING AT"THE NORTHEAST CORNER OF THE
HEREIN DESCRIGED TRACT WEREIM DESCRISED

DEDICATION AND AFFIDAVIT 33300

JOUOH ALL NEN 8Y THESE PRENENIS THAT THE UNDERSIGNED DWlIER(S)

WAVE CAUSED YO BE DIIDED THOSE LANDS SKOWHN HEREOM. THIS DIvISion
18 HADE WITH THE FREE COMSENY AND /M ACCORDANCE wTH THE BiSHES
NP DESIRES OF SAID OWMERS], UTILITY CONPANIES ARE GRANTED E.

A8 SO AND FOR EXISTING UTILITIES OTWER EASENENTS ARE GRINTED
A5 BHOWH, PUBLIC AND PRIVATE EASEMENTS ARE HEREBY @TANTED,

THIS BIVISION CONTAINS dE (4 ACH AND LIES WITHIN THE PLANNING Ard
PLATTING JURISDISTRON OF CITY ARD GOUNTY OF SANTA %, MW MEXI0,
ALL ROADS ARE GRANTED FOR PUBLIC USE.

£0Uf$ FGA’ZALES PHESI M"

STATE OF NEW MEXICO

COUNTY GF SANTA FE

VHE FOREGOING S’gf SWOR.'J Emm Ao Sﬁ?‘.‘l]ﬂ!ﬂ
EEM ME BY. THlS DAY

. AwY e,

‘ \‘u’\"?ﬂ.‘?’o 5-20 “; 3 -

M3, 332

STATE OF HEW MEXIC)

COUNITY GF SANTA

1 HERESY CERTUTY THAT TS JRSTRUN, I‘IS'HLZ’I i
O mOORD oM THE DAY OF. =
1oy [EZS0'cr oo 20 o amp was urmw

1 ook, ncellL" g T WICORCS OF BT
FECOUNITY. =3
WITNERE Y RAND SN0 SEAL OF QIFIST
JORA & ARALIQ

COUNTY CLEM, SANTA FE SO, it

PLAT OF SURVEY
FOR

¥ISTA DE SANDIA CORPORATION SUBDIISION
AS LAST RECONDED I PLAT 3COH 270 PAGE 034
1N FHREGFFICE OF THE SAMTA RE COUNTY CLERI,
SAATA FE COUNTY, HEW MERICD.

£ ausan FROM WHENCE' A BLM 8RASS CAP MARKING THE
mm Cﬁ?ﬂf’b‘dﬁ S S QTR. CORMER COMMON To SECTIONS 21 AZZ TIEN.
! RIE, MMPM BEARS:
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Sustainable Land Development Code
Hearing Officer Meeting

June 14, 2018

CASE NO. V18-3070

Angelo Ortega, Applicant

RECOMMENDED DECISION AND ORDER

THIS MATTER came before the Sustainable Land Development Code Hearing Officer
for hearing on June 14, 2018, on the application of Angelo Ortega (Applicant) for variances of
the Sustainable Land Development Code (SLDC). Applicant seeks a variance of Chapter
10.4.2.1 (Number Permitted) to allow an accessory dwelling within a major subdivision and a
variance of Chapter 10.4.2.4 (Utilities) to allow a separate liquid waste system for the accessory
dwelling unit. The property is located at 120 N Paseo de Angel Road (Property) within the La
Cienega and La Cieneguilla Community District Overlay, within the Residential Estate Zoning
District, within Section 22, ToWnship 16 North, Range 8 East (Commission District 3). The
Hearing Officer, having reviewed the application, staff reports, and having conducted a public
hearing on the request, finds that the variances should be granted, subject to certain conditions
and makes the following findings of fact and conclusions of law:

1. On March 6, 2018, Applicant submitted his application for the variances.

2. Asrequired by the SLDC, Applicant presented the application to the
Technical Advisory Committee (TAC) on March 15, 2018, at the regular scheduled monthly
meeting, which satisfied the requirements set forth in Chapter 4, Section 4.4.4.3 Pre-application
TAC Meeting and Table 4-1.

3 Notice requirements of the SLDC were met pursuant to Chapter 4, Section 4.6.3.,

General Notice of Application Requiring a Public Hearing. In advance of the hearing on the
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application, Applicant provided an affidavit of posting of notice of the hearing, confirming that
public notice posting regarding the application was made for fifteen days on the Property,
beginning on May 30, 2018. Additionally, notice of hearing was published in the legal notice
section of the Santa Fe New Mexican on May 30, 2018, as evidenced by a copy of that legal
notice contained in the record. Notice of the hearing was sent to owners of land within 500 feet
of the Property and a list of persons sent a mailing is contained in the record.

4. In 1994, an application for Vista de Sandia Subdivision was submitted, which was
approved by the Board of County Commissioners (BCC) in 1996. Based on the accompanying
hydrologic survey, the water use on each of the 16 lots was restricted to 0.25 acre feet. At the
time of approval, the BCC established a condition that no guest homes would be allowed within
the Subdivision.

3 Applicant’s property is located within a major subdivision. Chapter 10, Section
10.4.2.1 states that platted major subdivisions shall only be permitted to have an accessory
dwelling unit if their approval and reports and SRAs allowed and accounted for this. None of the
reports accounted for two homes on a single lot.

6. Further, Chapter 10, Section 10.4.2.4 (Utilities) requires the principal dwelling to
share a septic system with any accessory dwelling.

7 Applicant provided that “the accessory dwelling unit will be occupied by my
daughter who currently lives with me in my current home.” Applicant’s principal residence is a
2,300-square foot residence located on a 2.5-acre lot. On March 6, 2018, Applicant requested
authorization to construct a 920-square foot accessory dwelling unit on the Property. The 920

square feet proposed accessory dwelling unit is 50% of the 1884 square feet heated space of the

Case No. VI18-3070, Recontmended Decision and Order 23

o



