WATER AVAILABILITY PER CODE PRESCRIBED CALCULATION
VICINITY OF SECTIONS 21, 22, 27 and 28, TL6N, RBE

Prepared by Jack P. Frost

note: In this area the prevailing County Code permits
single dwelling lots to 2.5 acres when restricted to a 0.25
acre foot per acre per year water use,

STCRAGE CALCULATION

Storage, per acre = 3y % ST x Rl X Rec
Sy = 0.15 Standard value

ST = 135" of Tesuque formation

Rl = 0.7 per Code

Rec = 0.8 per code

S/ = 0:15 % 135" x 0.7 x 0.8 = 11.34 acre feet per acre

note: ST derived from a depth to water of &5’ (average in
‘nearby water wells) and TD of 200’. All wells in this area
are partially penetrating. The Saturated Thickness of
Tesuque formation exceeds 8007, Several wells at Santa Fe
Downs and elsewhere produce from commingled Ancha-Tesugue
formations to depths of 740 feet.

WATER AVATLIARILITY

Per the Code calculation, water availability beneath the
subject tract presumes storage depletion and reguires the
water supply to last 100 years. However, the average
published service life of domestic water wells (neglecting
pumps) is 35 vyears.

A, PER ACRE = 11.34 ACFT/AC % 100 YEARS = 0.1134 ACFT/YR

AVATLABILITY PER 2.5 ACRE TRACTS = 0.2835 ACFT/YR
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ogram: PT1

rsion: IBM/PC 2.1 :

del : SIMULATION OF 1 OR 2-LAYER AQUIFER SYSTEM,
UNIFORM PROPERTIES, WELL STORAGE CAPACITY,
DELAYED GRAVITY YIELD, LEAKAGE, DEWATERING,
RADIAL, FLOW TO PRODUCTION WELL,FINITE-
DIFFERENCE APPROXIMATION FOR PUMPING TEST
DESIGN

-ogram based in part on progranm presented

r Rushton,X.R. and 5.C.Redshaw.1979.5eepage

1d groundwater flow-numerical analysis by

ialog and digital methods.John Wiley & sons,Ltd.
2w York; and Rathod,K.S and rushton,K.R.1984.
imerical method of pumping test analysis using
icrocomputers . GROUND WATER.VO1l.22,No.5.

~ess any key to continue GROUNDWATER FLOW MODEL
LA CIENEGA VICINITY
TESUQUE FORM. COEFFICIENTS
Unconfined Aquifer
Th = 100’ , Kh =5 gpd/ft2

Kh/Kv = 10
‘ Prep. By JPF,9/94
ATA RBASE:
QUIFER HORIZ. HYDR. CORND. {(GPD/SQ FT)= '5.00
QUIFER VERT. HYDR. COND. (GPD/S5Q FL)= 0.500

QUIFER THICKNESS (FT)= 100.00

RTESIAN AQUIFER STORATIVITY (DIM)= 1.0000D-03
ATER TABL'E STORATIVITY (DIM)= 0.1000

RODUCT. WELL EFFECTIVE RADIUS (FT)= 0.400

0P OF AQUIFER DEPTH (FT)= 50.00
ASE OF AQUIFER DEPTH (FT)= 100.00
‘NITTAL WATER LEVEL DEPTH (FT)= 50.00

‘NFINITE AQUIFER SYSTEM

'OMPUTATION RESULTS:

>RODUCTION WELL DISCHARGE RATE (GPM)= 0.62 — /Zﬂz-j%fyéyi_,
rIME-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TIME (MIN) 0.40 63.40 159.24 400.00 1004.75 2523.83
0.14 50.02 50.00 50.00 50.00 50.00 50.00
0.23 50.04 50.00 50.00 50.00 50.00 50.00
0.36 50.06 50.00 50.00 50.00 50.00 50,00
0.57 50.09 50.00 50.00 50.00 50.00 50.0
0.91 50.14 50.00 50.00 50.00 50.00 50.00L
1.44 50.22 50.00 50.00 50.00 50.00 50.00128
2.28 50.33 50.00 50.00 50.00 50.00 50.00
3.62 50.49 50.00 50.00 50.00 50.00 50.00
5.73 50.71 50.00 50.00 50.00 50.00 50.00

- ~n =1 NN =0 .00 50.00 50.00 ' 50.00 50.00




4
2

-

14.40
22.82
36.17
57.33
890.86
144.00
228.22
361.71
573.27
508.58
1440,00
2282.25
3617.12
5732.74
9085,79
14400.00
22827.47
36171.17
57327.44
90857.87
144000.03
228224.66
3161711.72
573274.44
908578.77
$1440000.31
%2282246.70
$3617117.27
35732744.56
%9085787.88
$14400003.42
$22822467.51
$36171173.56
%52560000.00

51.35

'51.74

52.12
52.47
52.75
52.98
53.17
53.33
53.47
53.60
53.72
53.82
53.91
54.00
54.07
54.13
54.19
54.24
54.28
54.33
54.37
54.42
54,47

54,52

54.60
54.68
54.78
54.20
55.02
55.15

55.28
55.42
55.57
55.69

50.00
50.01
50.03
50.08
50.12
50.20
50.30
50.41
50.51
50.62

"50.72
50.81
50.90
50.97
51.04
51.10
51.15
51.19
51.24
51.28
51.32
51.36
51.41
51.46
51.53

51.61
51.70
51.81
51.92
52.05
- 52.17
52.30
52,44
52.55

56.00
50.00
50.00
50.00
50.00
50.01
50.04
50.07
50.13
50,19

-50.26

50.34
50.41
50.47
50.53
50.58
50.63
50.67
50.72
50.75
50.79
50.83
50.88
50.93
51.00
51.08
51.17
51.27
51.38
51.50

51.63

51.76
51.89
52.00

TIME AFTER PUMPING STARTED(MIN)=%52560000.00

50.00 50.00 50.00 :
50.00 50.00 50.00 !
50.00 50.00 50.00 ]
50.00 50.00 50.00 ]
50,00 50.Q0 50.00 ]
50.00 50.00 50,00 !
50.00 50.00 50.00 ]
50.00 50.90 50.00 :
50.00 50.00 50.00
50.01 50.00 50.00
50,02 50.00 50.00
50.04 50.00 50.00
50.07 50.00 50.00
50.10 50.00 50.00
50.13 50.00 50.00
50,16 50.01 50.00
50.19 50.01 50.00
50.22 50.01 50.00
50.25 50.02 50.00
50,28 50.02 50.00
50.32 50.03 50.00
50.35 50.04 50.00
50.39 50.06 50.00
50.43 50.08 50.00
50.49 50,11 50.00
50.56 50.15 50.00
50.65 50.21 50.01
50.75 50.28 50.03
50.86 50.37 50.05
50.97 50.47 50.10
51.09 50.58 50.16
51.22 50.70 50.25
51.35 50.82 50.34
51.46 50.93 50.43
= /6ﬁ9if;zs

DISTANCE-DRAWDOWH OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

NODE RADIUS(FT)

NG
2 0.40
3 0.863
4 1.00
5 1.59
6 2.52
7 4.00
3 6.34
9 10.05
10 15.92
11 25.24
i2 40.00
13 63.40
14 100.48
15 159.24
1a 252.38
17 400.00
18 . 633.96
19 1004.75
20 1592.43
21 2523.83
22 4000.00
23 6339.57

24 . 10047.55
25 15924.29

55.69
55.39
55.10

54,81
.54.52

54.23
53.95
53.65
53.38
53.10
52.82
52.55
52.27
52.00
51.73
51.46
51.19
50.93
50.87

50.43
50.23
50.08
50.02
50.00

DRAWDOWN OR WATER LEVEL (FT)
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Top of Casing > 17
Above FEMA Floodplain

Surface casing if needed.
Total HEAD 100+'
Bentonite pellets above

gravel pack to surface

3/4 to 1l 1/2 hp pumw + 20' off bottom

Ground surfoce

Gravet feed pipe

Wl

- Grout seal o

P

5" BVC

casing

E _-Centering Quide

Palt joint

. Welded or coupled

(tremie)

entonite pellet

- Surfoce casing 7

Cravel pack tremied to 10-20° abovesy"'%— Well screen /SLOTS

Total Screen 25+' in most
porous & perm. form.

7 7/8+ borehole

ST L -Gravel pock

SINGLE STRING CONSTRUCTION

— ~ SAND & GRAVEL

TOTAL DEPTH 150-200" \ =T

AQUTFER MTL.

Figure 11-1.—~Gravel packed, rotary
drilled well for single string construc-

tion. 103-D-1488.

—

Figures5 -

SUGGESTED PROTOTYPE WELL DESIGN

TO PRODUCE FROM THE TESUQUE FORMATICON

AND ISOLATE THE ANCHA FORMATION

i

Prapared by: Jack P. Frost

Hydrogeologist
505-466-~6435

Modified from the Ground Water Manual
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1264911

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
AL L
This Declaration of Covenants, Conditions and Restrictions is made on this _62 % day of Pebruary
1996, be VISTA DE SANDIA CORPORATION hereinafter called “Declarant”.

WHEREAS, Declarant is the owner of the real property located in Sections 21 & and 22, Township 16
North, Range 8 East, N.M.P.M., County of Santa Fe, New Mexico and commonly known as the

Vista De Sandia Corporation Subdivisign and recorded in the office of the County Clerk, Santa Fe, New
Mexico, Plat Book__%%% Page 4 ‘1% » hereinafter called “the Property”: and

WHEREAS, Declarant wishes to impose the provisions of this declaration on the subject Property to the
Covenants, Conditions and Restrictions stated in this document, inclading easements, for the purpose of
protecting the value and standards of said property, and to insure that all owners will maintain the Property
In a private and prestigious manner; and

WHEREAS, the terms of this declaration shall run with the land and be binding upon and inure to the
benefit of all parties having any right, title or interest in or to the Property, or any part thereof, and their
successors and assigns,
IT IS, THEREFORE, DECLARED:

: | ARTICLE 1 - DEFINITIONS
1. "OWNER? shall mean and refer o any contract purchaser of record owners, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the Property, but excluding those
having such interest merely as security for the performance of an obligation.
2. “Property” shall mean the above described real estate.

3. “Lot” shall mean and refer to any plot of land shown within the Property whether existing now, or by
virtue of any subsequent division of the Property.

4. “Declarant” shall mean and refer to Vista De Sandia Corporation Subdivision.
CARTICLE D - USE OF PROPERTY; STRUCTURES
1. The Property or lots shall be used for residential purposes.

2. It is expressly stated that any space within a residence located on any lot on the Property may be used
for a professional or other office in which there is employed not moré than two (2) employees or other
persons who do not reside on the Property or the Lot, provided that said use of the Property does not

generate a greater level of traffic or activity on the Lot than would normally be generated by a single family
dwelling.

DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTiONS—PAGE 1
/35



1264912

3. No structure shall be erected, altered, placed or permitted to remain on any Lot or building other than
one single-family dwelling.

4, No building shall be erected any closer than twenty-five (25) feet to any bounaary line of any lot within
the Property.

5. Exterior construction of any type on any Lot shall be completed within e1 gnteen (18) month of
commencement of said construction. '

6. All barns, stables or corrals for confining horses or animals permitted under this declaration shall not
occupy more than six percent (6%) of the total land area of any lot. Such structures shall be of good and
sound design and construction.

ARTICLE IIT - PROHIBITIONS
1. No division of any lot shall be permitted.

2. Vehicles in need of repair, wrecked vehicles, vehicles that are not in operating condition will not be
allowed on any lot in this subdivision whatsoever. Modular, manufactured housing or double wide mobile
homes (not older than 1990) will be allowed on any lot within the Property.

3. No animals shall be raised or maintained on any lot for commercial use. No commercial breeding will
be allowed. No owner shall be allowed to maintain a number of animals on any lot which could cause a
health or environmental hazard to other lot owners on the Property.

4. No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind
shall be permitted on any lot on the Property. No oil wells, tanks, tunnels, mineral excavations or mine
shafts shall be permitted on the Property. No derrick or other structure designed for use in boring for oil,
natural gas, or any other substance, with the exception of water for domestic use, shall be erecied,
maintained or permitted on any lot.

5. No dumping of solid or liquid waste shall be permitted on any lot.

6. No hunting shall be permitted on the Property and no discharge of firearms shail be permitted on the
Property.

7. No storage of building materials other than during construction shall be permitted. No storage of any
materials except those commonly and regularly used in connection with a residence shall be permitted. No
storage of any explosives or hazardous materials of any kind shall be permitted.

8. Bright, glaring lights on rooftops, poles, patio walls or elsewhere are prohibited. All exterior lights
must be located so as not be directed toward surrounding lots, properties or roads.

9. No lot shall be used for the storage or dumping of trash, rubbish, debris or waste of any kind, or for
the storage of any Property or thing which causes such lot to appear in unclean or untidy condition, or that
will be visually offensive or obnoxious, and no substance, thing or material may be kept upon any lot
which will emit foul or obnoxious odors, or that will cause any noise that will disturb the peace, quiet,
comfort or serenity of any occupant or owner of any lot within the Property.

10. No guest houses shall be allowed on any lot.

DECLARATIONS OF COVENANTS, CONDTHONS AND RESTRICTIONS-PAGE 2
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11. No structure may be built upon any ingress, egress or utility easement which is depicted on the plat
- “VISTA DE SANDIA CORPORATION SUBDIVISION” by Larry E. Dominguez, R.P.S. No. 10461,
dated June 1994, which plat is recorded in the records of the Clerk of Santa Fe County, New Mezxicg,
on m 4‘/67/‘9’ 1996, under reception No. 9 Y2, %‘Z%, Plat Book %
Page - . _ '

v

12. No activity shall be permitted which produces interference to ordinary television reception including,
but not limited to improperly tuned HAM or citizens’ band radios, transmission stations or related devices.

13. No outdoor toilets shall be erected or maintained on any lot and all toilets shall be connected to septic
tanks or other disposal systems approved by the appropriate governmental agencies. _

14. All solid waste must be disposed of in accordance with applicable statutes and ordinances. Each lot
owner must dispose of their solid waste by centracting with a licensed solid waste collection contractor for
the disposal of the same. o

15. No billboards or signs shall be permitted on the Property, except for a sign containing the name and
address of the occupants of any lot and Real Estate signs.

16. No storage of tanks for the storage of any flammable or hazardous substances shall be permitted on the
Property. - '

17. No surface drainage shall be altered in any way that would change or increase the flow of drainage
onto adjoining Property or lots. :

ARTICLES IV - ANIMALS

1. Horses shall be"permitted on the Property, provided that no more than two ) horses and one (1) foal
shall be permitted for each one (1) lot. Horses shall be controlled and confined so that they do not openly
graze on any lot or any part of the Property. '

- 2. Houschold pets, which is expressly defined to include dogs and cats, shall be permitted on the
Property, provided that no more than three (3) of such animals, in total, shall be permitted for each one (1)
acre of real estate. Houschold pets such as fish or caged birds that never go outdoors are not limited in
number by this paragraph.

3. Dogs shall not be allowed to run free without immediate supervision. Dogs shall not be allowed to
bark continuously so as to become a nuisance to the owner or occupant of any other lot within the
Property. ’

4. Notwithstanding any other provision of this Article, all animals shall be maintained in such a manner as
to prevent them from being or becoming a nuisance to other owners of lots within the Property, either
from noise created by said animals, or by odors or other practices which may be, or become, a nuisance to
other owners of lots. '

ARTICLE V - EASEMENTS
1. The ingress, egress and utility easements of record are shown on the plat of survey entitled ‘VISTA DE

SANDIA CORPORA’I’_[O% SUBDIVISION” and recorded in the Office of the County Clerk of Santa Fe in
Plat Book_4%% Page A-5.

DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE 3
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ARTICLE VI - GENERAL PROVISIONS 1264314

1. The provisions of this declaration may be enforced by the owrer of any lot within the Property by any
proceeding at law or in equity. Failure by any owner to enforce any covenant or restriction contained in
this declaration shall not be deemed a waiver of the right to do so thereafter. Any Lot owner in violation of

11 1 o L L7

these covenants, conditions and restrictions will be liable for court costs and attorney fee’s.

2. Invalidation of any provision of this declaration by judgement or court order shall not affect any other
provisions of this declaration which shall remain in full force and effect.

3. This declaration may by amended by a vote of two-thirds (2/3) of the owners of lots with the Property.
For purposes of voting to amend this declaration, the owner or owners of lots shall have one (1) vote for
each lot owned by said lot owner.

4. The covenants and restrictions contained in this declaration shall run with the land and shall bind, and
inure to the benefit of the declarants and their respective heirs, successors and assigns. This declaration
shall be effective until March 1, 2030, after which time this declaration shall autornatically be extended for
successive periods of ten (10) years unless an instrument signed by the then owners of two-thirds (2/3) of
the acreage within the Property has been recorded which expressly terminated the operation of this
declaration.

ARTICLE VII - WATER RIGHTS & RESTRICTIONS

1. When the Santa Fe County Water Company has extended service to within two hundred feet (2007) of
the nearest property line of Lot/ % , which two hundred feet {200°) shall be measured along platted
easements, the Owners shall connect to said water service, in accordance with the applicable rules,
regulations, tariffs and line extension policies of the Santa Fe County Water Company. Until such time as
the water of the Santa Fe County Water Company is within said two hundred feet (200°), the owners shall
have no obligation to connect to the Santa Fe County Water Company. The term “platted easements” as
used in this paragraph, shall mean easements allowing the owners to use the Property of others for the
installation of utilities to serve Lot /=2 . '

2. The owners agree to develop the Property through the use of shared wells, to the extent that the same is
feasible.

3. The owners agree that the well construction on any new wells drilled after the date of the recording of
this Declaration shall be done in such a manner that the well depth is at least fifty feet (50°) into the
Tesugue Formation, with such measures as are reasonably necessary to prevent the communication,
transmission or conduct of any waters through the well to the Ancha Formation. Attached hereto is the
suggested well design to prevent such communication, ransmission or transfer of water between said
formations. In the event that a well is drilled to a depth of a least two hundred feet (200°), without reaching
the Tesuque Formation, the owners shall contact the Santa Fe County Hydrologist for permission to use
and draw water from the Ancha Formation, it being understood that the requirement to drill in the Tesuque
Formation is not absolute, but subject to modification and approval by the Santa Fe County Hydrologist.
The owners shall use good faith and diligent efforts to draw water only from the Tesuque Formaton.

Any wells in existence at the time of the recording of this Declaration shall not be subject to the
requireraent to draw water solely from the Tesuque Formation.

DECLARATIONS OF CONVENANTS, CONDITIONS AND RESTRICTIONS - PAGE 4
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4, Atthe time Tract / €~ _is served by the Santa Fe County Water Company’s water system, the
owners shall disconnect the well from service to any and all structures and residences on Tract /2. . and
shall only use such well for emergency purposes. At the time of such use of the well after disconnection,
owners agree to give the Santa Fe County Hydrologist notice of said use and the purpose and reasons
therefore,

5. Domestic water use for the lots is restricted to .25 acre feet per Lot per year as required by the Santa Fe
County Land Development Code. ‘

6. Water conserving appliances shall be installed and used, when at the time of construction or replacement
of appliances, water conserving models, otherwise reasonably conforming to the needs of the owner or
occupant, are commercially available in Santa Fe, New Mexico.

7. Toilets shall be of a type designed to use no more than 3.5 gallons pert flush.

8. Fixtures such as bathtubs and lavatories shall be of normal capacity and fitted with facets with a
maximum capacity of 4.0 gallons per minute. Shower heads shall have a capacity of no more than 3.0
gallons per minute. _

9. One automatic dishwasher per Lot may be used, provided it is a model designed to use no more than 13
gallons per cycle and it has a cycle adjustment which allows reduced amounts of water to be used for
reduced loads.

10. A lawn of non-native grasses may be watered, and native plant species may be watered during the first
year of their growth and on a supplemental basis during critical growth periods. Non-native species may
be watered if the water comes from rainwater collected by means confined to the Lot or if the water comes
fromrecycling of household graywater,

L1. A owner of a Lot subject to this Declaration shall install a water meter, approved by the Santa Fe -
County Hydrologist, prior to issuance of a Santa Fe County Development Permit and shall report amounts
ofiwater usage for such Lot on an annual basis to the Santa Fe County Hydrologist at the beginning and at
the end of each calendar year.

ARTICLE VI - ROAD MAINTENANCE & SNOW REMOVAL

1. The owners agree to maintain the roads within the property. The maintenance will include but will not
be limited to road grading, snow removal, erosion control, maintenance of culverts. Every lot owner will
be liable for their share of the costs involved to perform road maintenance & snow removal. The COsts
for road maintenance will be determine by the “VISTA DE SANDIA CORPORATION SUBDIVISION”
HOME OWNERS ASSOCIATION.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS-PAGE 5
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In witness whereof, this Declaration has been executed on this ~2- 7 day of % Ko/ L 1996,

VISTA DE SANDIA CORPORATION SYBDIVISION.

— )y 4
- 1284918

AP it |

L £
Louis ¢onzales, Presidént )/ ﬂ &

ACKNOWLEDGMENT

STATE OF NEW MEXICO )
COUNTY OF SANTAFE ) ss.

The foregoing instrument was acknowledged before me this %742 day of %j 1996,
by Louis Gonzales, President of VISTA DE SANDIA CORPORATION SUBDIVISEON.

/})7 etz (0 C L./

Notary Public O

My commission expires:_ / 9‘};/;” i\/ffﬁ%'} @45 5%
g ; i .
N ’
S e

COUNTY OF SANTA FE

STATE OF NEW MEXIO

b haveby caniy that fhis Instrume twas filss
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18 ] {7 =t /7 ,&% telock | Ry
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SantaFeCounty,
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DISCLOSURE STATEMENT
FOR e RGE @
VISTA DE SANDIA SUBDIVISION 1264918

PLEASE READ THIS DISCLOSURE STATEMENT BEFFORE YOU SIGN ANY DOCUMENTS OR
AGREE TO ANYTHING REGARDING THE PURCIHASE OF ANY LOT IN THE VISTA DE SANDIA
SUBDIVISION.

This disclosure statement is intended to provided you with enough information to permit you to make a
informed decision on the purchase of property described in this statement. You should read carefully all of
the information contained in this statement before vou decided to buy a Lot in the Vista De Sandia
Suibdivision,

The County of Santa Fe (“County”) has examined this disclosure statement to determine whether the
subdivider can satisfy what he has said in this disclosure statement. However the County does not vouch
for the accuracy of whatis said in this disclosure statement. Farther, this disclosure statement is not a

recommendation or endorsement of the subdivision by either the County, or the State of New Mexico. It is
informative only.

The County Santa Fe recommends that you see the property before buying it.

1. NAME OF SUBDIVISION: Vista De Sandia
2. NAME AND ADDRESS OF S"LJBDIV]])ER/])EVELOPER:

Vista De Sandia Corporation Subdivision
(A New Mexico Corporation)

Louis Gonzales, President

211 Las Mananitas

Santa Fe, New Mexico 87501

3. NAME OF PERSON IN CHARGE OF SALES IN NEW MEXICO:

Louis Gonzales

(A licensed New Mexico real estate broker and President of Vista De Sandia Corporation)
211 Las Mananitas . '
Santa Fe, New Mexico 87501

4. WATER USE:

Water for the domestic use of the owners and occupants of the Lots shall be provided by

shared water wells to be drilled, installed and equipped by lot owners in accordance with the

provisions of the Declaration of Covenants, Conditions and Restrictions for the Subdivision. At the
time that water service from the Santa Fe County Water Company is extended to within 200 feet of the
Subdivision, measured along platted utility easements, owners of Lots must connect to the county water

service, in accordance with the provisions of the Declaration of Water Extension Covenants for the
Subdivision.

A




3.

AMOUNT OF WATER: | 1264919

Each of the lots will be restricted to the use of no more than .25 acre feet of water per annum

(81,457 gallons), 223 gallons of water per day per household, unless such amount is increased with
the approval of the Santa Fe County Land Use Administrator, as required by the Declaration of Water
Extension Convenants for the Subdivision. Reference Hydrogeologic Report prepared by Jack Frost &
Associates for Vista De Sandia Subdivision, demonstrating water availability for 100 years

6. WATER DELIVERY:

7.

Water for the domestic use of the owners and occupants of the Lots shall be provided by

individual water wells to be drilled, installed and equipped by lot owners in accordance with the
provisions of the Declaration of Covenants, Conditions and Restrictions for the Subdivision. At the
time that water service from Santa Fe Water Company is extended to within 200 feet of the Subdivision,
measured along platted utility easements, owners of Lots must connect to the county water service, in
accordance with the provisions of the Declaration of Water Extension Covenants for the Subdivision.

WELLS:

.. Owners will drill shared wells, as provided for in the Declaration of Covenants, Conditions, and
" Restrictions and on the subdivision plat for Vista de Sandia. At the time that water service from the

Santa Fe County Water Company is extended to within 200 feet of the Subdivision, measured along

- plattted utility easements, owners of Lots must connect to the county water service, in accordance with

* the provisions of the Declaration of Water Extension Covenants for the Subdivision. At the time of such
- connection, use of shared water wells in the Subdivision is to cease.

. SURFACE WATER:

- The Arroyo de los Chamisos flows across Lots 14, 15, & 16, and is located in the southeastern comner

9.

of the Vista de Sandia Subdivision
WATER QUALITY:

Based upon water quality reports from wells producing water in the location of the property, the water
producing formmation to be penetrated by, and serve, the wells to be drilled, it is expected that all
constituents will fall within the parameters and requirements of the Santa Fe County Development
Code and regulations of the New Mexico Environment Department, and will be potable.

10. LIQUID WASTE DISPOSAL:

Liquid waste disposal is to be provided by individual liquid waste disposal systems on each lot, which
systems are to be constructed by each owner of the lot at the time of construction of the residential
improvements on the lot, after compliance with all requirements of Santa Fe County-and the State

of New Mexico regarding the same. Pursuant to the Santa Fe County Land Development Code, the soil
rating for this property is designated as being moderate to severe regarding limitations to septic tanks.
Potential buyers of this property should inquire with the New Mexico Environment Department whether
these soils are suitable for a conventional septic system or if an alternative system may be required.
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1264320

11. SOLID WASTE DISPOSAL:

Solid waste disposal will not be provided by the Developer. Owners of lots must dispose
of their solid waste by contracting with a licensed refuse collector for the disposal of the solid waste.

12. TERRAIN MANAGEMENT:

The soils of the property are considered suitable for residential use. No building sites are located

ithin any floodwa 5100d fringe or flood plain. No building sites have slopes in excess of
?i?ff Lo f%/vﬁ Percent (__ %). At the time a building permit is applied for on any
vacant lot, the Terrain Management Regnlations of the County Land Development Code will need to be
complied with. Specifically, at the time a building permit is requested on any vacant lot, a terrain
management plan prepared by a registered engineer must be submitted by the applicant. The plan will
need to address detention of post development drainage, erosion and drainage structures.

13. SUBDVISION ACCESS:

The Developer will cause the roads, to be known a “Lame Horse Road” and “Caribou Lane”. The
base-course roadways will be designed and constructed according to the applicable standards of the
County of Santa Fe.

14y




Henry P. Roybhal

Anna T. Hamilton
Commissionar, District 1

Commissioner, District 4

Ed Morano
Cornmissioner, District 5

Anna Hansen
Cominissioner, District 2

Robert A, Anaya

Katherine Miller
Commissioner, District 3

County Manager

CASE NO. SVAR 17-5230
DOROTHY MONTOYA VARIANCE

ORDER

THIS MATTER came before the Santa Fe County Planning Commission (Commission)
L for hearing on December 21, 2017, on the Application of Dorothy Montoya, Applicant, to request
a variance of Chapter 10, Section 10.4.2.1, to allow an accessory dwelling within a major
subdivision, a variance of Chapter 10, Section 10.4.2.2, to eﬁlow an accessory dwelling to be 1,350
square feet where the main house is 2000 square feet heated floor area, a Vaﬁaﬁce of Chapter 10,
Section 10.4.2.3.3 (Building and Design Standards) to allow a separate driVeway access points for
an Accessory Dwelling Unit, a variance of Chapter 10, Section 10.4.2 4 (Utilities), to allow an
accessory dwelling a separate liguid waste system, and a partiai plat vacation to allow lot 7 to
have an accessory dwelling unit. The property is located at 33 N‘Paseo De Angel'Road within
The La Cienega and La Cieneguilla Community District Overlay, within the Residentia! Estate
Zoning District, within, Section 21, Township 16 North, Range 8 East, (Commission District 3).
1. The Applicant is the owner of the property as evidence by warranty deed recorded in

the records of the Santa Fe County Clerk on April 14, 2000, as recorded in Book 1756

page 305.

Case No. V 17-5230, Santa Fe Planning Commission Final Order
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2. The property consists of 2.63 acres within the Residential Estate Zoning District within
the La Cienega and La Cieneguilla Community District Overlay as defined by
Ordinance 2016-9, the Santa Fe County Sustainable Land Developm_ent Code (SLDC).

3. The Applicant requested to place a 1,350 square foot residence on her property so that
her sons can reside in it. Currently, there is a 2000 square foot modular home located on
the property and is serviced with a well and conventional septic system. The Applicant
intends to place a new driveWay and additional septic systerh to accommodate the
proposed 1,350 square foot accessory dwelling. The SLDC requires a shared driveway
and a shared septic so the Applicant is requesting variances from that section. Aftera i3
Site inspection and further review of the subdi.vision, it wés determined that the subject i 3
lot was located within a major subdivision and a note on the Appl_icant’s subdivision, L’E
plat note #12 states, Guest homes are prohibited on fhis fot. %‘?"

4, In 1994, an application for Vista de Sandia'subdiyision was submitted. The Application

for plat approval was granted by the BCC in 1996 under case number 94-2173. The i‘

i
approval was for a 16 lot subdivision and lot sizes range from 2.5 acres to 2.63 acres. gji
The lots sizes were derived from a hydrologic study prepared by Jack Frost. Each lot E;

y
{
within the subdivision was granted a 0.26 acre foot water restriction based on the amount ff
3
of water that the geo hydrologic report proved. A condition was imposed by the Board §
of County Commissioners that no guest homes were allowed. If the vgrifmces are
granted the Applicant will submit a request to the BCC for a partial plat amendment to

change the note on the plat to allow an accessory dwelling on her 2.63 acre parcel.

5. In 2016, Under Ordinance 2015-11, the Applicant obtained a permit (permit #16-478)

to allow an addition to place a 700 square foot porch to comply with criterta set forth in

Case No. V 17-5230, Santa Fe Planning Commission Final Order ;
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Chapter 10.4.2.2 (Size) to allow a 1,350 square foot accessory dwelling, Ordinance
2015-11, stated the building footprint of the accessory dwelling shall not exceed the
lesser-of (a): fifty percent (50%) of total building footprint of the principal residence; or
(b} 1,400 square feet. Ordinance 2016-9, later amended Ordinance 2015-1 1, and states,
the heated area of the accessory dwelling shall not exceed the lesser of a: fifty percent
(50%) of heated area of the principal residence; or (b) 1,400 square feet. The heated area
of the principal residence is 2,000 square feet, therefore, a 1,350 square foot accessory
dwelling would not mest code requirements. |

6. The following are sections of the SLDC relevant to this application:
a. Chapter 10.4.2.1 (Number Permitted) Only one accessory dwelling unit shall be

permitted per legal lot of record. Platted major subdivisions shall only be permitted

to have an accessory dwelling unit if their approval and reports and SRAs allowed
and accounted for this.

b. Chapter 10.4.2.2 (Size) thé heated area of the accessory dwelling shall not exceed

the lesser of a: fifty percent (50%) of heated floor area of the principal residence;
or {b) 1,400 square feet,

. Chapter 10.4.2.3.3 (Building and Site Design) an accessory dwelling shall be
accessed through the same driveway as the principal residence

d. Chapter 10.4.2.4 (Utilities) L1qu1d waste disposal shall be in common with the
principal residence.

¢. Chapter 4, Section 4.9.7.4, Variance Review Criteria.

£ A variance may be granted by only a majority of all the members of the
Planning Commission (or the Board, on appeal from the Planning
Commission) based upon the following criteria

1. where the request is not contrary to public interest;

2. where due to extraordinary and exceptional situations or
conditions of the property, the strict application of the code
would result in peculiar and exceptional practical difficulties or
exceptional and undue hardship on the owner; and

3. so that the spirit of the SLDC is observed and substantial justice is done

Case No. V' 17-5230, Santa Fe Planning Commission Final Order : [ q 7
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g. Chapter 4, Section 4.9.7.5 Conditions of approval.

1. ThePlanning Commission may impose conditions on a variance request
necessary to accomplish the purposes and intent of the SLDC and the
SGMP and to prevent or minimize adverse impacts on the general
health, safety and welfare of property owners and area residents.

2. All approved variances run with the land, unless conditions of approval
imposed by the Planning Commission specify otherwise.

3. All approved variances automatically expire within one year of the date
of approval, unless the applicant files a plat implementing the variance
or substantial construction of the building or structure authorized by the
variance occurs within that time. '

7. As required by the SLDC, the Applicant presented the Application to the Technical

Advisory Committee (TAC) on August 3, 2017, at the regularly scheduled monthly

meeting, which satisfied the requirements set forth inn Chapter 4, TAC Méeting Table 4-

I.

Notice requirements were met as per Chapter 4, Section 4.6.3., General Notice of

Application Requiring a Public Hearing, of the SLDC. In advance of a hearing on the

Application, the Applicant provided an affidavit of posting of notice of the hearing,

confirming that public notice posting regarding the Application was made for fifteen
days on the ];;ropefty, beginning on October 6, 2017. Additionally, notice of hearing was
published in the legal notice section of the Santa Fe New Mexican on October 11,2017,
as evidenced bf a copy of that legal notice contained in the record. Notice of the hearing
was sent to owners of land within 500" of the subject property and a list of persons sent

a mailing is contained in the record.

Case No. V 17-5230, Santa Fe Planning Commigsion Final Order
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9. On October 26 2017, this Application was presented to the Hearing Officer for
consideration. The Hearing Officer recommended denial of the Application as
memorialized in the findings of fact and conclusions of law written order

10. At the December 21, 2017, Santa Fe County Planning Commission meeting Staff
recommended denial of the variance to allow an accessory dwelling unit in a major
subdivision because the original subdivision did not prove up more than 0.26 acre feet
per lot and stated that guest houses are not allowed. If the Applicant had applied for the
accessory dwelling unit in 2015, it would have been allowed by Code but not by
subdivision plat.

11. Asto the variance request from Chapter 10, 10.4.2.3.3 to allow an accessory dwelling i}
to be accessed from a separate access point, the Commission finds that the proposed %%
variance is a minimal easing of Code requirements as the proposed driveway will not be Ei:-"

- contrary to the public interest, as it meets separation requirements, he condition of the 4

property constitutes an exceptional condition of the property because it is split levels so

AR RAERASD

the strict application so the code would result in practical difficulties and undue hardship

on the ownet, and the spirit of the SLDC is observed as the new driveway will minimize

disturbance of the natural terrain

e T T W e

TE FREARE wE F A

12. As to the requested variance from Chapter 10, Section 10.4.2.2 to allow the size of the
accessory dwelling to exceed 50% of the heated area of the main residence as proposed,
the Commission finds that the request will not be contrary to the public interest.,

exceptional situations exist and the strict application of the code would result in peculiar

and exceptional practical difficulties or exceptional and undue hardship on the owner

and the spirit of the SLDC is observed.

Case No. V'17-5230, Santa Fe Planning Commission Finad Ovder
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13. As to the requested variance from Chapter 10, Section 10.4.2.4 to allow a separate liquid
waste disposal system for the proposed accessory dwelling, the Commission finds that
the request wiil not be contrary to the public interest, exceptional sifuations exist,, and
the strict application of the code would result in peculiar and exceptional practical
difficulties or exceptional and undue hardship on the owner and the spirit of the SEDC
is observed.

14. As to the requested variance from Chapter 10, Section 10.4.2.1 to allow an accessory
dwelling within a major subdivision, the Commission finds that the request will not be
contrary to the public interest, exceptional situations exist, and the strict applicatien of ’li
the code would result in peculiar and exception practical difficulties or exception and :

undue hardship on the owner and the spirit of the SLDC is observed. -

WHEREFORE, the Planning Commission, having reviewed the Application, staff 43

!ﬁ:s
19
report, staff’s recommendation, and having conducted a public hearing on the Application; %’E
finds that the Application is well-taken and hereby approves the application for the variance %;,
T
from Chapter 10, 10.4.2.3.3 to allow a separate driveway access points for the proposed %2
accessory dwelling unit; Chapter 10, Section 10.4.2.2 to allow an accessory structure to be :,g

1,350 square feet where the mgin house has a 2000 square feet heated floor area; Chapter
10, Section 10.4.2.4 to allow a separate liquid waste disposal system for the proposed
accessory dwelling, and Chapter 10, Section 10.4.2.1 to allow an accessory dwelling within

a major subdivision with the following conditions.

1. The Applicant must request a plat amendment from the BCC to modify the note
that prohibits guest houses.

Case No. V 17-5230, Santa Fe Planning Commission Final Ovder / Y]
Page 6 of 7




2. Applicant must install a meter on the welt and submit proof at time of development
permit application.
Pursuant Chapter 4, Section 4.9.7.5 , all approved variances automatically expire within
one year of the date of approval, unless the applicant files a plat implementing the variance or

substantial construction of the building or structure authorized by the variance occurs within that

time.

IT IS SO ORDERED.

' Hr
This Order was adopted by the Commission on this | 7~ day of //lef , 2018,
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MR. SALAZAR: And, Mr. Chairman, this would be a recommendation of

CHAIR ANAYA: P'm sorry.
MR.SALAZAR: Recommendation of approval with conditions stated by
staff numbexg 2 through 13 with corrections, We have a motion do we have a second?
BEMBER LOPEZ: T°ll second.
ANAYA: We have a second by Mr., Lopez,
ER KATZ: I would propose a friendly amendment.

C ANAYA: Let’s hear it,

MEMBER KATZ: An additional condition be added that the buffer zone
be a no-build zone, :

CHAIR YA: Okay, state that again please.

MEMBER KAYZ: The tuffer zone be a no-build zone not a one dwelling
per acre.

: CHAIR ANAYA:

MR, SATLAZAR: It

¢ you talking about that blue area?
uld be the hatched area that goes along the eastern
boundary.
MEMBER KATZ: Yes,
CHAIR ANAYA: Oh, the 200 feet, okay. Okay, Susan?
MEMBER MARTIN: Just fotclarification. The friendly amendment
changes itern 13; is that correct?
MEMBER KATZ: Yes,
MEMBER MARTIN: Olkay, thank yay.
MEMBER KATZ: Thank you for poinfpg that out,
CHAIR ANAYA: Soit’s a 200 feet of ndvpuild zone.
MR. SALAZAR: Correct.
' CHAIR ANAYA: Buffer zone.
© MEMBERKATZ: That was proposed as a fendly amendment. I don’t
know whether if’s accepiable.
CHAIR ANAYA: Since | made the motion for appn al, I wili accept the
amendment, the ﬁ'xendly amendment to add - the no-build zone in theufler of 200 feet
initem 13,
On the person ’Lhat made the second.
MEMBER LOPEZ: Yes.
CHAIR ANAYA: Do you accept the amendment?
MEMBER LOPEZ: Yes,
CHAIR ANAYA: Therefore, we have a first and second with a fiiendly
amendment and changes, All in favor.

The motion passed by unanimous {6-0] veice vote,

G. Dorothy Montova Variance. Dorothy Montoya, Applicant, requests a
variance of Chapter 10.4.2.1, to allow an accessory dwelling within a
major subdivision, a variance of Chapter 10.4.2.2, to allow an
accessory dwelling to be 1,350 square feet where the main house is
2000 square feet heated floor area, a variance of Chapter 10.4.2.3.3

Santa ¥e County Planning Commission: December 21 2617 29
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(Building and Design Standards) to allow a separate driveway access
points for an Accessory Dwelling Unit, a variance of Chapter 10.4.2 4
{Utitities), to allow an accessery dwelling & separate liquid weste
systemt, and a partial plat vacation to allow lot 7 to have an accessory
dwelling wnit. The property is located at 33 N Paseo De Angel Road

" within The La Cienega and La Cieneguilla Community District
Overlay, within the Residential Estate Zoning Disérict, within, Section
21, Township 16 North, Range 8 East, (Commission District 3)

Member L. Gonzales recused himself from this case and Member Martin left the meeting, -

CHATR ANAYA: Thave a question for staff for the attormey. Mr.
Gonzales has an issue with this next item that is coming up.

RACHEL BROWN (Deputy County Attomney); Mr, Chair, member of the

ommission, | taderstood thet Mr. Gonzales had elected to recuss himsslf,
‘ CHAIR ANAYA: That is corect; is that all tight? Are we still okay with

a quorum? Susan lefl too. She had to leave. We have four,

MEMBER KATZ: I'm good for another hour and a half. [laughter]

CHAIR ANAYA: Next case coming up is V 17-5239, Dorothy Montova
variance.

JOHNLOVATO (Case Manager): Dorothy Montoya, Apphcant, requests
a variance of Chapter 10.4.2.1, to allow an accessory dwelling within 2 major
subdivision, a variance of Chapter 10.4.2.2, to allow an accessory dwelling to be 1,350
square feet where the main house is 2000 square faet heatad floor area, & variance of
Chapter 10.4.2.3.3 to allow a separate driveway access points for an Accessory Dwelling
Unit, a variance of Chapter 10.4.2 4, Utilities, to allow an accessory dwelling a separate
lignid waste system, and a partla.l plat vacation to allow lot 7 to have an accessory
dwelling unit. The property is located at 33 N Faseo de Angel Road within The La
Cienega and La Cieneguilla Community District Overlay, within the Residential Estate
Zoning District, within, Section 21, Township 16 North, Range 8 East, Commission
Diatrict 3.

October 26, 2017, this AppHeation was presented to the Hearing Officer for
consideration. The Hearing Officer recommended denial of the Application as
memorialized in the findinps of fact and conclusions of law written order Exhibit 10,

The property cansists of 2.63 acres within the Residential Estate Zoning District
within the La Cienega and La Cieneguilla Community District Overlay as defined by
Ordinance 2016-9, the Santa Fe County Sustainable Land Development Code.

The Applicant would like to place & 1,350 square foot residence on her property
sa that her sons can reside in it. Currently, thete iz a 2000 square foot modular home
located on the property and is serviced with a well and conventional septic system. The
Applicant intends to place a new driveway and additional septic system to accommodate
the proposed 1,350 square foot accessory dwelling. The SLDC requ_u'cs a shared
driveway and a shared septic so the Applicant is requesting variances from that section,
Adfier a Site inspection and further review of the subdivision, it was determined that the
subject lot was located within a major subdivision and a note on the Applicant’s
subdivision, plat note #12 states, Guest homes are prohibited on this lot.

Santa Fe County Planning Commission: December 21 2017 30
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In 1994, an application for Vista de Sandia subdivision was submitted. The
Application for plat approval was granted by the BCC in 1996 under case number 94-
2173. The approval was for a 16 lot subdivision and lot sizes range from 2.5 acres to 2.63
acres. The lots sizes were derived from a hydrologic study prepared by Jack Frost. Each
lot within the subdivision was granted a 0.26 acre-foot water restriction based on the
amount of water that the geo hydrologic report proved. A condition was imposed by the
Board of County Commissioners thet no guest homes were allowed. If the variances are
granted the Applicant will submit a request to the BCC for a partial plat amendment to
change the note on the plat to allow an accessory dwelling on her 2.63 acre parcel.

In 2016, Under Ordinance 2015-11, the Applicant obtained a permit, permit #16-
478, to allow an addition 1o place a 700 square foot porch to comply with eriteria set forth
in Chapter 10.4.2.2, Size, to allow a 1,350 square foot accessory dwelling, Ordinance
2015-11, stated the building footprint of the accessory dwelling shall net exceed the
legser of a): 50 percent of total building footprint of the principal residence; or b} 1,400

square feet. Ordinance 2016-9, later amended Ordinance 2015-11, and states, the heated
ares of the accessory dwelling shall not exceed the lesser of &): 50 percent of heated area
of the principal residence; or b} 1,400 square feet. The heated area of the principal
residence iz 2,000 square feet, therefore, a 1,350 square foot accessory dwelling would
not meet code requirements.

The Applicants property is located within a major subdivision and Chapter
10.4.2.1, states that platted major subdivisions shall only be permitied to have an
accessory dwelling unit if their approval and reports and SRAs allowed and accounted for
this. The Applicant proposes a separate septic system and Chapter 10.4.2.4, Utilities,
requiires the principal dwelling share a septic system. Furthermore, the Applicant requests
2 second driveway to access the proposed accessory dwelling unii. Chapter 10.4.2.3.3

:states an aceessory dwelling shall be accessed through the same driveway as the principal
regidence. Therefore, the Applicant is requesting variances.

"The Applicant states, My sons have been unsuccessfil at finding an affordable
home here in Santa Fe, and 1 am hoping to help thern.

The Applicant respondead to the variance review criteria and staff responded to the
applicant’s response on whether or not the applicant met the variance eriteria.

Recommendaiions: Hearing Officer Recommendation: On October 26 2017, this
Application was presented to the Hearing Officer for consideration. The Hearing Officer
recomumended denial of the Application as memorialized in the findings of fact and

conclusions of law written order as Exhibit 10.
‘ The Hearing Officer denied the variances because although the application is not
comttary to the public interest and is in the spirit of the SLDC, there has been no showing
of exiraordinary and exceptional situations or conditions of the preperty as required in
order to grant a variance. The reasons for seeking the variance are personal o the
Applicant and do not involve any conditions of the property.

The Hearing Officer concludes that the request for veriances regarding the size of
the proposed accessory dwelling, the separate septic system, and shared driveway use are
moot. This is based on the fact accessory dwellings are not allowed within a major
subdivision, the hydrologic report proving only 0.26 acre-feet per lot, and the plat note
stating guest homes are prohibited on these lots.
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Staff Recommendation: Staff cannot support the variance to allow an aceessory
dweliing unit in a mejor subdivision, The original subdivision did not prove up more
than 0.26 acre-feet per lot and stated that guest honses are not allowed. If the Applicant
had applied for the accessory dwelling unit in 2015, it would have been allowed by Code
but not by subdivision plat. - : ' '

' If the Santa Fe County Planning Commission approves the variance 1o allow the
accessory dwelling unit within a Mejor Subdivision then staff recommends the following:
Approval of the variance request for a second driveway. Chapter 10.4.2.3.3 states that an
accessory dwelling shall be accessed through the same driveway as the principal
residence. The proposed variance is a minimal easing of Code requirements as the
proposed driveway will not be contrary to the public interest, as it meets separation
requirements. The condition of the property constitutes an exceptional condition of the
property because it is split levels so the strict application o the code would result in
practical difficultics and undue herdship on the owner. The spirit of the SLDC is
observed as the new driveway will minimize disturbance of the natueal terrain,

Approval of the requested variance to allow the size of the accessory dwelling to
exceed 50 percent of the heated ares of the main residence as proposed. The request will
not be contrary to the public imtercst, exceptional situations exists as the Applicant
constructed an addition to the existing residence in order to meet size requirements, then
the Code changed, and the strict application of the code would result in peculiar and
exceptional practical difficulties or exceptional and undue hardship on the owner and the
spirit of the SLDC is observed.

Approval of the requested variance to allow an accessory dwelling a separate
septic system as the property has split levels which creates a herdship to share the
¢xisting system. The new septic has been permitted by NMED., Contrary to public
interest the split levels create exceptional situation of the property, the strict applications
of the code would result in peculiar and exceptional practical difficulties due to terrain
and so that the spirit of the SLDC is observed.

If the Santa Fe County Planning Commission approves all varisnces, staff
tecommends the following conditions be imposed:

L. The Applicant must request a plat amendment from the BCC to modify the note
that prohibits guest houses. [The applicant must request and obtain approval of a
plat amendment from the BCC.- clarified by Ms. Lucero]

2. Applicant must install 2 meter on the well and submit proof at time of
development permit application : '

Thank you, Mr. Chair, Commissioners, I stand for questions.

CHAIR ANAYA: Do we have any questions for staff? Mr. Gonzales, )

MEMBER C. GONZALES; John, right now as is, the applicant could
bild a 1,000 square-foot house but they’d have to tie into the existing utilities; is that
correct? Without a variance. .

MR. LOVATO: Mz, Chair, Commissioner Gonzales, without a variance
and many cther major subdivision - in. many places they can do so. In this instanee they
MEMBER C. GONZALES: .Okay, becanse of that note.

MEMBER KATZ: Mr, Chairman.
CHAIR ANAYA: Mr. Katz,
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MEMBER KATZ: To what extent is the condition on the plat that there
are no guest houses, something that people who bought in the area would have relied on.

MS. LUCERO: Mr. Chair, Commissioner Member Katz, being that there
was 2 not placed on the plat that basically gave all of those properiy owners disclosure
that they couldn’t have a guest house if they were to request one. S0 I would imagine
that they all relied upon that condition as not being allowed to have a secondary dwelling
unit. : ‘

MEMBER KATZ: Thank you.

CHAIR ANAYA: Any other questions for staff at this time? Oh, I'm
sorry, Vicki

MS. LUCER(O: No problem. Mr. Chair, I wanted to actually amend or
clarify condition 1 that staff was recommending. What we would request is that it state,
“The applicant must request and obtain approval of a plat amendment from the BCC.”
So it wouldr’t just be the request they would also have to obtain approval from the BCC.
Thank you, Mr. Chalr.

CHAIR ANAYA: Thank you, Vicki. Any other questions of staff?
Seeing none, is the owner here. : .

[Duly sworn, Dorothy Montoya testified as follows]

DOROTHY MONTOYA: Dorothy Monioya, 33 Paseo de Angel North,
Santa Fe, New Mexico. I’d first like to say I bought my property in 2000, When I
purchased my property, the people told me, the people that sold me the property told me
that accessory dwellings were allowed. Well, that said that we could subdivide the
property and I always — I never looked into all these years because my kids were little
and T just figured T was able to do that when the fime came.

Probably about five years ago I looked into and I called the County and they told
ine that we can na longer subdivide but we could put an accessory dwelling. At the time
I wasn’t ready fo do that becanse we didn’t have the money and my kids were still young.
About two years ago [ came io the County thinking I could get this all going row that my
kids were older. 1 have four boys and my two older boys are 25-and 26 and they wanted
to get their own place and be responsible for their own home and 1told them, well, you
could put a house on our property. That’s why we bought it. It’s huge. It's almost three
acres. There’s no other reason we bought it, just for our kids. -

They told me, Yeah, we could put an accessory dwelling I got the permits becanse
they told me I needed to add square footage to my house which I did. T got the pemmit to
get a porch done. 1 added this hamongous pozch that T didn’t need. I was never planning
10 build a huge porch tike that. 1 couldn’t afford it. Itook out aloan of $7,000 to pay for
this porch and to pay for the people daing it because my kids really wanted a home here
and they wanted a home on our land. ’

We love La Cienega. We want to continue living there. So 1 spent 37,000 on
that, That’s not including all the permits I needed for it and I had o get a State permit
and a County permit. I did all of that. 1 thought, okay, we’re done with this now we can
get their accessory dwelling, Iput $4,000 down to help them buy their septic and they
put a down payment on their home which we thought we could get a 1,350 square foot. It
wasn’t like we wanted this size because we wanted. We thought, that’s the size we could
get because we had 2,700 square feet on my home. So my boys put down a down
payment, they picked their home, I put down $4,000 for the septic. We were just going

Santa Fe County Planning Comnission: December 21 2017 : 33

JIANODHE HHEH"ID 2438

218291728

156




to start developing, Iwent to the County to teli them I had all my paperwork that's when
they told me, -Oh, no, this is not accepted enymore. We can’t put an accessory dwelling,

1 was faricus because | would have not evan started this if T would have known that, |
wouldn’t have spent elt of that money on a humongous poreh that I dida’t need, put the
down payment on the septic, got my boys’ hopes up thinking they could live on the
property. It"s just been — I've been doing every single thing that the County asked me to
do. I've been here probably about a million times, & bunch of meetings, I paid everything
that T needed to pay regarding fees and permits and everything and now I'm not allowed
to do that, :

I wanted to get a lawyer but I can’t afford that. ["'m a single mosn with four boys
and that’s just not easy for me to do. So now they told me that I can come back and
through this process and that's what I have been doing. I'm really hoping that this goes
through becanse if it doesn’t my boys are going to probably move to Albuguerque and I
will probably follow them which I don’t want to do because I have an eldesly mother who
lives in Banta Fe. I grew up in Senta Fe. My boys grew up in Santa Fe, T would like them
to stay here but if this is & town that doesn’t care about family and only cares about
accepting big businesses and rich people to come out then that’s fine, I'li move. And so
far I've seen that ail these people that come and ask for approvals for things have been
people that are developing and rich people. And I'm just not there, Iam hoping to get
this approved. I"ve done everything I've been asked to do and [ am not doing it just to
expand my land or anything like that, I don’t need 3 acres of land. Ibought it for my
kids and I just hope that you guys approve this because other than that, my kids are going
to leave and I probably will too. I've been with the State, I work with the State for 26
years and my two sons both have a job with the State and we thought that this was a place
we could live and my kids could grow up and my grandkids can grow up. But that’s
basically all T have to say. ,

CHAIR ANAYA: One quick question. You said 3 acres?

MS. MONTOYA: It’s 2.66 acres. They say it is 2.63 bt we were told it
was 2.66.

CHAIR ANAYA: Okay, another question. You said that your sons had
put a down payment on 2 hotne; is that a manufactured housing?

MS. MONTOYA: Yes.

CHAIR ANAYA: Are all the other houses around you, are they
manufactured homes?

ME. MONTOYA: Most of them are and most of my neighhors have two
dwellings cr they're subdivided. There’s a neighbor across the street that is subdivided,
they did that a long time ago for their sor. And I don’t know why I couldn’{ do it.
There's people that have two driveways on my street, There’s people that have 2 burch
horses and several families live in one place and this is all accepted and I can't even
provide for my two boys. We will not have any more people in our family. It just me
and my four boys. Theyll be using the same amount of water. The driveway that we're
planning to put in does not hit any of the other driveways across from us. There’s when
we develop it -~ there’s not a bunch of trees that we'te going to have to knock down or
anything. It’s pretty flat where we’re going to develop. The only reason why we can’t
put two driveways — I mean we can’t use the same driveway is 'm on a lill and in order
to do one driveway the kids would have to come in through my driveway and go down a
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steep hill or I"d have to build a road and that would cost a lot. And the property where
they want to put their house is right next to the road, right level to the road and we’ve
already been driving through there because that’s how we can access the back of our
property. 1i’s not like we have 1o do anything major and run over trees or arToyos or
anything, It"s right connected to the property. I wanted to hookup their septic to mine
but they said that considering the big house that we have and their size of their home,
they’d havs o put a small septic which won’t be interfering with anybody else’s septic or
water lines in that area. Our well is on top of the hill and far from their septic and my
septic. Their septic won’t be very close to my septic. There’s no chance of it flooding
there because we’re on 2 hill and all of the water runs down on the strest, down the street,
so there’s no chance of flooding,.

All of my neighbors, wel, not all of them, several of them that I talked ic are
pretiy okay with it. They think there should be no rgason why we can’t do that — we can’t
put another accessory dwelling there. I had nobody oppose it and [ sent letters out to all
the neighbors within 300 fest. Nobody opposed it at all. I don’i think — the water usage
would be the same, 1t’s still the same amount of people. We don’t have any horses, We
don’t have a lot of landscaping that needs a ot of water. I don’t think I should have to
put a meter on the water when nobody has a meter on their water there. Not that I'm
afrald we're going to go over: I know we won’t, But that's more expense for me to have
o pay for a water meter and to have to report that.

CHAIR ANAYA: Okay.

MS, MONTOYA: I just feel that I'm doing everything [ was told to do. 1
am doing everything legally and I know people that haven't and they have no problems.
And I feel that I have tried to do things legally and I'm having 21l sorts of problems.

CHAIR ANAYA: You didn't submit any pictures with your application
or anything like that so that we could actually —

MS, MONTOYA: T do have pictures,

CHATIR ANAYA: Butyou didn’t submit any with the application that
yOu -

MS. MONTOYA: Well, the County is the one that provided pictures for
me. They provided the aerial photo and I provided the plat, my plat.

CHAIR ANAYA: The plat that you wanted to do just on your lot?

MS. MONTOYA: Yeah, the plat of my property and where we ‘want to
put the dwelling and the driveway, ' also paid for my septic permit already and I
submitted the paperwork for the septic permit, it was already approved T have coplcs of
all of that. If you want copies of it now ~

- CHAIR ANAYA: No, that’s fine. But in the future if you have to —
because that helps visualize a ot of that. And yow’re talking about your neighbors and
what they bave well, this Board —

MS. MONTOYA: I have an aerial,

CHAIR ANAYA: This Board has not been to your location so we can’t
tell what'’s there without locking.

‘ MS. MONTOYA: 1have an acrial photo of my plot and the neighbors
around there so you can see 21l of that.

CHAIR ANAYA: Any questions from the staff for the owner at this tfime?
Seeing none, ckay, thank you, Mrs. Mortoya. This is an open hearing, open meeting. If
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there is anybody in the audience that wishes to speak for or against the project please
come forward. Seeing and hearing none, the open session s closed.

Next itern wp 18 for the Board, do wou have any questions for staff at this time?
Mr, Gonzales. _

MEMBER C. GONZALES: John, have you been to the site?

MR. LOVATO: Mr. Chair, Commissioner Gonzales, yes, I have been to
the site. .
MEMBER €, GONZALES: [ saw something in the report about 30
percent slopes by the driveway. and so forth. What does the site look like as far as terrain
management?

MR. LOVATOQ; The site where the actual her current residence is o, it’s
on a hilltop. It would be considered aridgetop. So it does have 30 percent on mere than
one side. That’s kind of how staff [eaned if you guys were going to approve the
variances that it wouldn’t be such a big deal because this is — they’re clearly going to
disturb a lot of 30 percent and scare up that hillside.

MEMBER C. GONZALES: So is the actual proposed site, is it pretty
flat? '

MR. LOVATO: The proposed site Is pretty flat, Tt is within two other
hills so it is kind of stnken in a bit. But it is flat, at the most 15 percent.

MEMBER KATZ: Mr. Chairman,

CHATR ANAYA: Mr. Katz. ,

MEMBER KATZ: So if we were 1o approve with the conditions
suggested, that essentially boots it up to the Board and they would have to decide whether
they want to vacate the rule about no guesthonse?

MS. LUCERO: Mr. Chair, Commission Member Katz, if the Planning
Commission approves the variances then they would all be approved. The Planning
Commission has final authority on variances. It’s just that the note on the plat that says,
guesthouses are not allowed, would be conirary to the variance so that plat note would
have to be amended by the Board because they approved the initizl plat.

MEMBER KATZ: Okay, thank you. I would make a motion if you’re
ready.

CHAIR ANAYA: Letme ask John one other guestion real quick. John,
the area over there evidentially it is manufactured housing and stuff, is there a lot of
places that have two homes on i — a second dwelling, in other words?

MR. LOVATO: Mr. Chair, there is many that has accessory structures but
not dwellings. There was one across the stregt that was and actually was brought into
compliance with Code Enforcement. But the surrcunding locations, other than the
subdivision, there are a fow. And then there’s also lots that are 1.25 acre.

CHAIR ANAYA: Thank you, John. Okay, pleasure of the Board,

MEMBER KATZ: Mz. Chair, in case 0f V 17-5230, I would move to
grait the three varances with the conditions that were specified as amended so that they
must request and get 2 plat amendment from the Board.

MEMBER LOPEZ: I second that motion.

CHAIR ANAYA: Wehave a first and a second with the amendments on
condition 1 as stated by staff earlier. We have a first and a second. AH in favor.
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The motion passed by unanimouns [4-0] voice vote. [Member Martin was not present
for this action and Member L. Gonzales recused himself.]

MS. BROWN: Mr. Chair, did vou vole on this matter because it does
require a majority of the Board fc approve a variance. Okay.

CHAIR ANAYA: Thank you, John.

MR. LOVATO: Thank you

MS, MONTOYA: Thank you very much.

CHATR ANAYA: Good luck.

Executive Session as allowed by Section 10-15-1([—1)(3) NMSA 1978,
Deliberation by a public body in connection with an administration
adjudicatory proceedings

. BROWN: The executive session is only to deliberate on an item that
yvou'te about to makg & decision on.
’ ME R KATZ: It's very confusing to have it on here. ’

CHAIR ANAYA: Don’t1 still have to ask because it’s on the item - it’s
on the minutes. :

MS. BRO
it during the session. And we will put it on the agenda in a different mammer in the future
where it is simply 2 note at the bottgm saying that for any of the items on the agenda you
could go info exequtive session.

CHAIR ANAYA: Th

I. Petitions from the Floor

Wone were offered.

J. Commurications from the Committe
Wishes for 2 Merry Chrisimas and a Happy New Yeur were shared.
K Communications frem the Attorney
None were presented.

L. ‘Matters from Land Use Staff

Staff wished all a Merry Christmas énd Happy New Year.

M.  Next Planning Commission Meeting: January 18, 2018
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DATE:
TO:
FROM:
SUBJECT:

BUARD OF COUNTY
CORINISSIORERS AGERDA
SANTA FE COUNTY TN ;W o

U

JANUARY 10, 1995

BOARD OF COUNTY COMMISSIONERS
COUNTY LAND USE STAFF

VISTA DE SANDIA

On November 10, 1994 the EZC recommended denial based on
consideration for health, safety and welfare concerning water
availability and quality issues within the La Cienega Water
Basin. This applicant would alsc be subject to the
conditions imposed on the Por Su Gracia Subdivision (Vista
Del Mundo, Inc. Sam Valencia) and the Vallecita De Gracia
Subdivision (J.K. Squared, Inc. James Brown) for future
connection to the County Water Utility. (See attached

-conditions)

Background: Vista De Sandia Corp. (Louis Gonzales) is
requesting approval for a 16 lot residential subdivision on
42.0 acres off of County Road 54. The lots will range in
size from 2.5 to 3.6 acres.

Access to the lots will be from O'Conners Way, Gonzales Way
and Avenida De Rebecca which connects off of County Road 54.
Each of the three private roads are 24' wide with gravel
driving surfaces.

Shared wells serving no more than 4 lots will be utilized.
The submittals indicate that the wells will be drilled to the
deeper Tesuque formation with special design for sealed
construction in order that water is not drawn from the
shallow *Ancha formation. Each lot will be restricted to .25
acre feet per year per lot. Conventional septic tank and
ieach fields will be utilized for liquid waste disposal.
Fire protection will be provided by a water storage tank with
hydrants and/or interior residential sprinkler systems.

The southeast of the property lies within the 100 year flood
zone. Slope is primarily between eight (8) and twenty five
(25) percent, with some isolated areas over twenty five (25)
percent. :

The scil analysis indicates adequate soils for the
development uses. All utilities will be underground. One
isolated significant archaeological site was discovered.

The homeowner documents and disclosure statement must address
ownership and maintenance of roads, fire protection system,
common area, and solid waste removal . AR —
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BCC

Vista De Sandia
January 10, 1995
Page two

RECOMMENDATION: Staff recommends approval subject to
maintaining consistency with the policy and direction
established by the BCC for the lot division appeals at the
December meeting. This policy and direction consists of
specific conditions and criteria (see attached) that would
legally require lot owners to connect to the County Water
Utility in the future, and during the interim period, utilize
wells that are draining water from the deeper Tesugque
formation and subject to special design for sealed
construction in order that water is not drawn from the
shallow Ancha formation.

COUNTY CONDITIONS:

1. Compliance with review comments from the following as
applicable:

State Engineers

State Environment Department

Soil and Water Pistrict

State Highway Department

State Historical Division

County Hydrologist

County Fire Marshal

County Public Works Director
Metropolitan Water Board Director

oG RO QRO TD

2. Approval of street names and rural addressing by County
Public Works staff (street and traffic signs to be
included in financial surety).

3. Final home owners deccuments (covenants, by-laws, articles
of incorporation) and disclosure statement subject to
approval by staff and shall include but not limited to
the following: '

a. water restriction of .25 acres feet per lot, per year

b. water meter

c. specify water consgervation measures

d. contracting licensed ceollection service for soled
waste disposal

e. maintenance and repair plan ocutlining measures needed

to protect quality of road

f. delete reference that post development drainage can
be channeled into arroyos

g. ownership and maintenance of roads, fire protection
system and common area by home owners association.
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BCC

Vista De Sandia
January 10, 1995
Page three

4. Complete final plat content subject to approval by staff
and shall include but not limited to the following:

a. grant roads for public use

b. at a the time a permit is requested for a dwelling

unit, on on-site terrain management plan is required

addressing retention of post development drainage,

erosion control measures and drainage structures

cross reference for recording covenants

prohibit guest houses

jurisdiction statement for city and County

delineate drainage easements, and shall remain in

natural condition.

development permits for dwelling units will not be

issued until all road and fire protection

infrastructure has been completed as required by

the County fire Marshal

h. remove topographic contours and road details from
plat of survey

j. maintenance of roads and common recreational open
space 1s the responsibility of the homeowners
assoclation.

D Q0

i'e;

5. BSubmit engineers cost estimate with financial surety for
all required improvements. Include schedule of
compliance projecting time period for completion of
improvements. Upon completion submit a certification by
registered engineer that improvements have been
completed in accordance with the approved development
plan.

6. Submit solid waste fees in accordance with subdivision
regulations ($39.02 per lot).

7. Designate one acre for common recreational open space on
plat. At least half of the land shall be suitable for
recreational facilities (courts, playground equipment,
picnic tables, barbecue grills).

8. Notify County Sheriff and La Cienega Fire district.
9. Development plan for road construction as follows:
a. 3% crown
b. as built plans demonstrating conformance with road

standards and terrain management
c. cul-de-sac typical
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BCC

Vista De Sandia
January 10, 1985
Page four

CiTY CORDITIONS:

1. The slope analysis is not certified by a land surveyor or
professional engineer.

2. The slope analysis is not acceptable. The slope breakdown
does not comply with code requirements.

3. ©Substantial encroachments on areas of 25 percent or

greater slope are clear violations of Terrain Management
Regulations.

4., There were no roadway plan and profile sheets provided to
review the feasibility of accessing the lots.
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Santa Fe County

Board of County Commizsioners
Regular Meeting: Tanuary 10, 1995
Page 146

1. o, Vista de Sandia is requesting an approval for 16 lot residential I
on 42.14 acres. Vista de Sandia Corporation, Louie Gonzales, §
applicant. Property is located off County Read 54, within the 5
mile EZ District. Sections 21, 22,27, 28, Township 16 North, §
Range 8 East, Santa Fe County, NMPM.

CHAIRMAN PLATTS: Very well. Any questions of the
Commission? Is the applicant here, please? Please step forward and be swom.
[Having been duly sworn, Mr. Louis Gonzales testified as follows. ]
MR. LOUIS GONZALES: Louis Genzales,
CHAIRMAN PLATTS: Do you have any comments or questions

you wish {o --

MR, GONZALES: No, in the mafter of time, I'll agree to all the
conditions.

CHAIRMAN PLATTS: You are in agreement with the previous
proposais?

MR. GONZALES: Right,

CHAIRMAN PLATTS: Very good. Thank you, Are there any
questions of the applicant?

COMMISSIONER TRUJILLG: No questions, Madame Chairman, ;

CHAIRMAN PLATTS: Is there anyone in the audience who wishes 8
speak on this one? Let the record show there is none. If there’s no further
discussion --

COMMISSIONER ANAYA: Madame Chairman,

CHATRMAN PLATTS; Yes, :

COMMISSIONER ANAYA: I move for approval as per the previousy
two proposals that were presented to us with the conditions as imposed in its enfiretyg

CHAIRMAN PLATTS: Thank you. Is there a second? :

COMMISSIONER RODRIGUEZ: Second.

CHAIRMAN PLATTS: Is there any further discussion? All in favor, g
fUnanimous] Opposed? Carriad.

EXHIBIT
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Henry P. Roybal

Anna T. Hamilton
Commissioner, District 1

Comimissionher, District 4

Ed Moreno
Commissioner, District 5

Anna Hansen
Commissioner, District 2

Robart A, Anaya

Katherine Miller
Commissioner, District 3

County Manager

CASE NO. MIS 18-5000
PARTTIAL PLAT VACATION
DOROTHY MONTOYA, APPLICANT

ORDER

THIS MATTER came Before the Board of County Commissioners (BCC) on a request to allow a
partial plat vacation to modify a plat note that prohibited guest houses within the Vilsta de Sandia
Subdivision to allow lot 7 to have an accessory dwelling unit, and an amendment to a previously
imposed condition by the BCC prohibiting guest.'housesa The property is located at 33 N. Paseo De
Angel Road Witbin the La Cienega and La Cieneguilla Community District Overlay, within the
Residential Estate Zoning District, within, Section 21, Township 16 North, Range 8 Fast,
(Commission District 3).

The BCC, having reviewed the Application, supplemental materials, and staff reports and
having conducted a public hearing on the request, finds that the Application is well-taken and

should be granted subject to conditions, and makes the following findings of fact and conclusions of

law:

1. The BCC granted plat approval for the Vista de Sandia Corporation Subdivision on

January 10, 1995 in case 94-2173. The plat was recorded on April 29, 1996 in book 333,

page 004-005 (hereinafier Plat) of the records of Santa Fe County. The approval was for a |

16 lot residential subdivision and lot sizes ranged from 2.5 acres to 2.63 acres. The lot

/b
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sizes were derived from a hydrologic study prepared by Jack Frost. Water use on each lot

within the subdivision was restricted to 0.25 acre foot per year.

. Note 12 of the Plat states that “Guest houses are prohibited on these lots.”

3. Applicant is the owner of Lot 7 on the Plat.

. The Applicant requests approval to vacate Plat note 12 to allow an accessory dwelling on

Lot 7. The Applicant’s intent by vacating note 12 is to build a 1,350 square foot

accessory dwelling for her children on Lot 7.

In 2016, under Ordinance 2015-11, the Applicant obtained a permit (#16-478) to add a
700 square foot porch to her home and thereby increase the building footprint of hef
home s0 that she could meet the eriteria required for a 1,350 square foot accessoriz
dwelling set forth in Chapter 10.4.2.2 (Size) of that Ordinance ( stating thé building
footprint of ﬂ;e accessory dwelling shall not exceed the lesser of (a): fifty percent (50%)
of totﬁl building footprint of the principal residence; or (b) 1,400 square feet.} Before
Applicant completed her porch and secured a permit for her accessory dwglh'ng unit,

Ordinance 2015-11 was amended by Ordinance 2016-9.

Ordinance 2016-3 (SLDC), amending Ordinance 2015-11, states that the heated area of
the accessory dwelling shall not exceed the lesser of (2): fifty percent (50%) of heated
area of the principal residence; or (b} 1,400 square feet. The heated area of the principal
residence is 2,.000 square feet, therefore, a 1,350 square foot accessory dwelling would
not meet code requirements. The SLDC also prohibited accessory dwelling units within a
major subdivision. In addition, the note on the subdivision plat stated no guest homes

were allowed. Accordingly, the Applicant was informed by Land Use staff that she would

167
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13.

14.

16.

17.

on the property, beginning on February 20, 2014. These noticing efforts comply with the

noticing requirements of the Code.

The Applicant agreed with staff’s conditions.
Staff stated that water restrictions were imposed on the Vista de Sandia Corporation
Subdivision at the time of approval based on a hydrologic study.
Note 3 on the Plat, states the following with regard to water restriction:
Water well withdrawal on these lots restricted by covenants filed in
the office of the County Clerk Recorded in Book 1264 Page 911-920
Document No. 943-374.

Paragraph 5 of Article VII of the Declaration of Covenant, Conditions, and Restrictions

for the Vista de Sandia Subdivision, recorded in Book 1264, Page 911-920 Document No

043-374 (Covenants, Conditions, and Restriction) states the following:

Dornestic water use for the lots is restricted to .25 acre feet per Lot
per year as reguired by the Santa Fe County Land Development Code.

. The BCC finds that a meter on the Applicant’s well will ensure that water use on Lot 7-

does not exceed a total of .25 acre feet per year for the dwelling and accessory dwelling
combined

The BCC finds that if combined total water use for both the dwelling and accessory
dwelling does not exceed .25 acre feet per vear, then there arc no adverse impacts to the
interests of persons on contiguous land or persons within the subdivision being vacated.
The BCC ﬁnds that the condition imposed by the Planning Commission requiring a meter
will protect the public health, safety, and welfare by ensuring the Applicant’s total
combined water use on Lot 7 does not exceed the .25 acre feet per Lot per year restriction

set forth in the Plat and Covenant, Conditions, and Restrictions.

' 68
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need variances and a partial plat vacation despite having constructed a porch to increase

her building footprint.

7. On December 12, 2017, the Santa Fe County Planning Commission granted a variance of
Chapter 10.4.2.1, to allow an accessory dwelling within a major subdivision, a variance
of Chapter 10.4.2.2, to allow an accessory dwelling to be 1,350 square feet where the
main house is 2000 square feet heated floor area, a vanance of Chapter 10.4.2.3.3
(Building and Design Standards) to allow a separate driveway access points for an
Accessory Dweﬂirng Unit, and a variance of Chapter 10.4.2 4 (Utilities), to allow the
accessory dwelling a separate lguid waste system for Lot 7 of the Vista dé Sandia

Subdivision.subject to the following conditions:

1. The Applicant must request a plat amendment from the BCC to modify the note
that prohibits guest houses.

2. Applicant must install a meter on the well and submit proof at time of
development permit application.

8. Chapter 5, Section 5.11.2.3.2 of the SLDC states:

Standards. The Administrator or Board shall approve the application
for vacation on such terms and conditions as are reasonable to protect
the public health, safety, and welfare. The Administrator or Board
shall not approve an application for vacation if it will adversely affect

the interests of persons on contiguous land or persons within the
subdivision being vacated.

9. At the March 13, 2018 BCC meeting, no member of the public spoke at the public

hearing on this matter either in faver of or in opposition to the Application.

10. In advance of a hearing on the Application, the Applicant provided notice to the New
Mexican, which was published on February 20, 2018. The Applicant has also provided

certification of posting acknowledging that the public notice has been posted for 15 days /6%
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18. The BCC finds that the Applicant has a unique situation that warrants the approval of a
partial vacation of the accessory dwelling prohibition for Lot 7, because of her history
with the Land Use Department.

WHEREFORE the BCC hereby approves, by a unanimous 5-0 vote, the Applicant’s
request to allow a partial plat vacation of the Vista de Sandia Corporation Plat filed at

Book 333, Page 004-005 of the Records of Santa Fe County to allow Lot 7 an accessory

dwelling subject to the following conditions:

1. The Applicant shall re-record the Vista de Sandia Corporation Subdivision plat with

language consistent with this Order that modifies Plat note 12 to permit an accessory

dwelling unit on Lot 7.

2. The combined total water use for both the Applicant’s dwelling and the accessory
dwelling shall not exceed .25 acre feet per vear, consistent with note 5 on the Plat.
[T IS SO ORDERED

This Order was approved by the Board of County Commissioners of Santa Fe County on

this aff? day of FH 274 2018,
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R. Bruce Fredrick, &ounty Attorey
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CHAIR HANSEN: I know there’s some legal ramifications with giving
out information,
MS. RODRIGUEZ: Correct.
CHAIR HANSEN: But at the same time, Megan, if T can call you that, I
{7l give your number to Mr, Sedillo,

CHAIR HANSEN: Thank you. Thank you both very much.

We kno t the facility, because it is, has heen functioning as a de facto mental health
facility,‘é’;%ds on staff. We're spending sbout $4.5 miltion at that facility providing
general healtitand behavioral health services. That could be a good thing, but if someone
is keptin isol% in solitary confinement, that does no one any good. If we don’t have
the fll complement of staff, bath psychiatrists and psychologists at the same fime, -
working in Iock—ste} every day there’s a gap In services. So it’s a very challenging place
t0 eperate on a daily Bagis, just for the nommal, what T would call the normal population,
but then you have 50 to 60 percent of that population that’s in that facility that’s been
diagnosed with a menial (}bndiﬁon. So it’s good that we as Commissioners and I as a
former Commissioner tour that facility, because it is a real eye-opener, but we need fo
change the way that we're doi}zathings and it needs to happen sooner than later. Thank
you

CHAIR HANSEN: Thank you very much, Thark you both for coming
here. : -
COMMISSIONER ROYBAL: Madam Chair,
CHAIR HANSEN: Yes, :
COMMISSIONER ROYBQL: Id just 1 Iike to comment as well and thank
Ms. Megan Rodriguez and former Commissidner Miguel Chavez for being here today
and giving us this information. We know that wa need to be more pro-active than re-
active, and right now [ know that our Community ervice Division and the County
Manager’s Office is working on these issues and we\do have the GRT funds that are
going to be coming available and eventually we will Bave community input as to the
triage center and all these services that we do want i proyide, but I really would like to
see you both stay active in coming and working here and inging all this information
forward. So T just want 1o say I appreciate your being here today, both of vou. Thank you.

CHAIR HANSEN: Yes, thark you.

COMMISSIONER ANAYA: Madam Chair.

CHAIR HANSEN: Yes, Commissioner Anaya. . ‘

COMMISSIONER ANAYA: Yes, Madam Chair. I echo the comments of .
Commissioner Roybal and yourself and I hope they continue to stay ackive and
participate in the process, Thank you.

CHAIR HANSEN: Okay. Thank you.

VIH. PUBLIC HEARINGS
A. Land Use Cases
1 CASE # MIS 18-5000 Dorothy Monteya Plat Vacation.
-Dorothy Montaya Applicant, Requests a Partial Plat Vacation

MS. RODRIGUEZ: Thank you. And 1 will also give a call too. Thank you. -

MR. CHAVEZ: Another question, if I couid, members of the Commissioti.
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te AHow Lot 7 to Have an Accessory Dwelling Unit. The
Property is Located at 33 N Paseo de Angel Road within the La
Cienega and La Cieneguilla Community District Overlay,
within the Residential Estate Zoning District, within Section
21, Township 16 North, Range 8§ East (Commission District 3}

JOHN LOVATO (Case Manager): Thank you, Madam Chair,
Commissioners. In 1994, an application for Vista de Sandia Subdivision was submitted.
The apphcation for plat approval was granted by the BCC in 1996 under Case number
94.2173. The approval was for a 16-lot residential subdivision and lot sizes ranged from
2.5 acres to 2.53 acres. The lots sizes were derived from a hydrolegic study prepared by
Jack Frost. Each lot within the subdivision was granted a 0.26-acre-foot water restriciion
based on the amount of water that the geo hydrologic report proved. A condition was
imposed by the Board of County Commissioners that no guest hemes were allowed.

In 2014, under Ordinance 2015-11, the applicant obtained a permit, permit #16-
478, to allow an addition to place a 700 square foot porch to comply with criteria set forth
in Chapter 10.4.2.2, Size, to allow a 1,350 squars foot accessory dwelling, Ordinance

" 2015-11 stated the building footprint of the accessory dwelling shall not exceed the lesser
of 2) fifty percent of total buitding footprint of the principal residence; or b) 1,400 square
feet.

Ordinance 2016-9 later amended Ordinance 2015-11, and now states, the heated.
area of the accessory dwelling shall not exceed the lesser of 2) fifty percent of heated area
of the principal residence; or b) 1,400 square feet. The heated area of the principal
residence is 2,000 square feet, therefore a 1,350 square foot accessery dwelling would not
meet code requirements. The amended SLDC also prohibited accessory dwelling units

- within a major subdivision. In The amended SLDC also prohibited accessory dwelling
iinits within a major subdivision. In addition, the note on the subdivision plat stated no
.guest homes were allowed.

On December 12, 2017 the Santa Fe County Planning Commission granted a
variance of Chapfer 10.4.2.1, to allew an accessory dwelling within a major subdivision,
a variance of Chapter 10.4.2.2, to allow an accessory dwelling to be 1,350 square feet
where the main house is 2000 square feet heated floor area, a vaniance of Chapter
10.4.2.3 .3, Building and Design Standards, to allow a separate driveway access points for
an accessory dwelling unit, and a variance of Chapter 10.4.2 4,Utilities, to allow an
accessory dwelling a separate liquid waste system for Lot 7 of the Vista de Sandia
Subdivision subject to the following conditions:

1. The Applicant must request a plat amendment from the BCC to modify the note
that prohibits guesthouses.

2, Applicant must install 2 meter on the well and submit proof at time of
development permit application.

The applicant stated, “My sons have been unsuccessful at finding an affordable
home here in Santa Fe, and I am hoping to help them.” -

Staff recommendation: The original subdivision did net prove up more than 0.26
acre-feet per lot and staied that guesthouses are not allowed. The applicant was unaware
of the note on the plat and if the applicant would have applied for the aceessory dwelling
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anit in 2016, it would have been allowed by Code but not by subdivision plat.

If the Board of County Commissioners approves the plat vacation and amends the
previously imposed condition, staff recommends the following conditions be imposed.
Madam Chair, may I enter those conditions into the record? ‘

CHATR HANSEN: You may.

[The condition is as follows:]
1. The Applicant shall re-record the Vista de Sandia subdivision with the

amendment to-plat note #12 to allow an accessory dwelling unit on lot 7.

MR. LOVATO: Thazk you, and I stand for any guestions,

COMMISSIONER ROYBAL: [ den’t have any questions but Id like to, if
the applicant’s here, are you amenable to going with staff recommendations?

[Duly sworn, Dorothy Montoya testified ag follows:]

DOROTHY MONTOYA: My name’s Dorothy Montoya and my address
is Paseo de Angel North, Santa Fe,

COMMISSIGNER ROYBAL: Okay, so you're willing to accept the
conditions that staff has recommended?

MS. MONTOYA: Yes. I was questioning the one about the meter on my
well because 1 didn’t really want to have to go through any extra expense to put a meter
on my well, because nobody else on my street has ary sort of meter and there are several
people with accessory dwellings on there, So T'm g single mother and I've got four boys
and I'm just trying to keep my expenses down to a minimum, I'm trying to help them to
get the land developed and if we were able to do that, so that they could put a small
. double-wide on my land, -

o When I purchased my home in 2000, 18 years ago, we were told we could put

- another —we could subdivide, That’s what we were told. So and ever since then I've been
looking into trying to do that and I never knew aboug all these changes and I've done
everything they’ve asked me to do — gone to & million meetings and paid for permits and
got this huge porch done, just in hopes of getting my sons this home. I work for the State

- of New Mexico. I've been here sl my iife and T really want to stay here and live in La

Cienega but it’s just getting real expensive for me and my boys. So we hope this all goes
through so we can get that done for them. :

' ' COMMISSIONER ROYBAL: And Mr. Lovato, what is the cost of 2

meeter that she’lf be required to put in? And do we have amy programs that we could help

“with those type of purchases? Or not? :
. MR. LOVATO: Madam Chair, Commissicner Roybal, I don’t know that, 1

" can find that out for her. And T don’t believe we have any prograras that can help with
that situation, - ' '

COMMISSIONER ROYBAL: Okay. All right. If we could get that
information. So you have no idea what the cost is, right? For a meter Jike that?

MR. LOVATO: Madam Chatr, Commissioner Roybal, Ido not.

COMMISSIONER ROYBAL; I think that*s probably something we
should try and look at in the future if we're going to require that they put meters, if we
can got at least costs. Unforamately, those are the staff recommendations. I’'m willing to
move for approval, as long as you’re okay with the staff recommendations. Okay. So{
want to make a motion to approve with staff recommendations.
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CHAIR HANSEN: Okay. | have 2 motion. Do L have a second?
COMMISSIONER ANAYA.: I second that,
CHAIR HANSEN: You'll second, Commissioner Anaya?
COMMISSIONER ANAYA: Yes.
CHAIR HANSEN: Okay, so I have a motion and a second, Do 1 have any
discussion?

MR. ¥FREDERICK: Madam Chatr, I just want to interject, we should
probably close public hearing, and also remind you that if vou want to deliberate in
executive sessicn you can certainly do that,

CHAIR HANSEN: So I want to open first public comment. So is there
anybody here from the public who would tike to speak? Seeing none, I will close public
comruent. So public comment is now closed.

COMMISSIONER HAMIL.TON: T think it would be beneficial to have a
short deliberation in exscutive session, from my point of view.

COMMISSIONER MORENO: ’d be ckay with that.

CHAIR HANSEN: Okay.

COMMISSIONER ANAYA: I'm fine with that, Madam Chair.

CHAIR HANSEN: Okay. Good. We'll take — we nsed to have = motion to
20 into executive session to discuss — '

MR. FREDERICK: Madam Chair, 1 can read it here. We'll go into
executive session to conduct Board deliberations in public hearings on the agenda as
allowed by Section 10-15-1-H(3).

COMMISSIONER HAMILTON: I would sc move.

COMMISSIONER ROYBAL: Second.

The metion to go into executive session porsuant to NMSA Sectien 10:-15-1-H
(3) to discuss the matters delineated above passed by unanimous roll call vote as
follows:

Cormmissioner Anaya Aye
Commissioner Hamilton Aye
Cormmissioner Hansen Ave
Cemmissioner Moreno Aye
Commissioner Roybal ‘ Aye

[The Commission met in closed session fom 6:03 to 6:24.]

CHAIR HANSEN: Can I have a motion to coms out of executive session?

COMMISSIONER ROYBAL: So moved.

CHAIR HANSEN: You need o state what happenead.

COMMISSIONER ROYBAL: Can you give us a summary of what
happened in executive session, County Aftormey? ‘

MR, FREDERICK: Madam Chair, if the record could reflect that the only
matters that were discussed in the execulive session, but hefore public hearing and after
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