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MEMORANDUM

DATE: January 30, 2019

TO: | Board of County Commissioners

FROM: Bill Taylor, Purchasing Manager, CPO ﬁ d
VIA: Katherine Miller, County Manager

Erika D. Lovato, Budget Administrator
Michael K. Kelly, Public Works Director

ITEM AND ISSUE: BCC Meeting February 12, 2019

Request Approval of Contract 2019-0108-PW/KE for construction services for a new building
at the County Property Control facility at the Public Works Campus, 424 NM 599 between
Santa Fe County and Mick Rich Contractors, Inc. in the Amount of $1,435,700.00, exclusive

of GRT and Authorizing the County Manager to Sign the Purchase Order (Bill Taylor,
Purchasing Division)

ISSUE:

In November 2018, the Purchasing Division issued a Invitation for Bid (IFB) No. 2019-0108-
PW/KE for construction services for a new building at Public Works Facility, 424 NM 599. Four
responses were received by the December 18, 2018 deadline from the following respondents:

AIC General Contractor Longhorn Construction
Mick Rich Contractor’s, Inc. First Mesa Construction, Inc.

AIC General submitted the lowest bid but withdrew their packet due to errors in cost from sub-
contractors. Mick Rich Contractor’s was the second lowest bidder.

BACKGROUND:

The Public Works — Projects Division requested bids for a licensed contractor to construct a new
building as designed by Allan Baer of Baer Architect. The Work is the construction of a
freestanding building with a 5,467 sq. ft. footprint, accommodating offices for Property Control
managers and staff, plan room, break/meeting room, ADA compliant restrooms/locker rooms, and

high-bay vehicle workshop with associated tool rooms, safety center, and a 465 sq. ft. mezzanine
and associated site work.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



ACTION REQUESTED:

The Purchasing Division and the Public Works Department are requesting BCC approval of
Agreement No. 2019-0108-PW/KE between Santa Fe County and Mick Rich Contractors, Inc. in
the amount of $1,435,700.00, exclusive of GRT for the construction services for a new building at
the County Property Control facility at the Public Works Campus and request signature authority to
be granted for the County Manager to sign the Purchase Order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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AGREEMENT BETWEEN SANTA FE COUNTY AND AIC GENERAL CONTRACTOR
FOR CONSTRUCTION SERVICES FOR THE PUBLIC WORKS
PROPERTY CONTROL FACILITY

SANTA FE COUNTY
PURCHASING DIVISION
2014 EDITION

[Changes, additions. deletions and/or any medifications other than those agreed upon by the parties upon execution of this
contract, without the written consent of Santa Fe County shall render this document null and void.]

Hereafter “County’: Hereafter “Contractor’:

Katherine Miller, County Manager Jim Rich, President

Santa Fe County Mick Rich Contractors, Inc.

PO Box 276 8401 Firestone Lane, NE

Santa Fe, New Mexico 87504-0276 Albuquerque, New Mexico 87113
TELEPHONE: 505-986-6200 TELEPHONE: 505-823-9782

FAX: 505-995-2740 E-MAIL ADDRESS: jimrich @mickrichcontractors.com

ARCHITECT [or ENGINEER]

NAME: Allan Baer
ADDRESS: Baer Architect
227 East Palace Ave., Suite C
Santa Fe, NM 87501
TELEPHONE: 505-470-6835
E-MAIL ADDRESS: allanbaer @comcast.net



Agreement No. 2019-0108-PW/KE

Table of Contents

Page No
RIECTTALS oo oot eeveeeets e eeseusssseas e seasesseaeaeesesbeases s ae b e R aR s e s Eea s e S h S E S e E e A e SR TSt 10
Article 1 The Contract DOCUIMEIILS ....xcuissaeisasesssssnsssirnasssesssanessnsessarssnsnnsonssssessanisssssesssssssasses 10
.1 B TaTe 1301 11 o NP = 10
1.2 Certificates and DOCUMENTATION ..ev.eerrreerrirereemrsie e rraesre e 10
Article 2 THE IV OTK e eeeeeveeseesaeesssnesseessasaserasassosassansssnssansbessnsansessntsssessassorassssssansnnanessasss 11
2.1 T RE TRFOIK ... ox s mmemcammes T AR RS RS EA RS em s R sy sam s msam s s snnd S AR AR 11
Article 3 Effective Date, Time of Commencement, Substantial Completion
(110 ATNENIAITIEIIES cvveeeveeeeioseerisressnserasetesesstostesanar s sneesbesstassatee s sssssbanaasnssnassnstebes 12
9.l =R (o i g B 1 T RSSO 12
3.2 Time Of COMMEINCEITIEIIE 1vuveeeeerureerrureeeeaaieeiiaenasirnresassesesatsae s s s e s an et es s s 12
3.3 Substantial COmMPIEHION.. .ottt 12
3.4 Time for Completion and Liguidated Damages .........ocooeevinimnimnnnsinnnnee: 12
3.5 ATTICTIAITIEIIES nvveevvereeeeeeeatteessseeameeeeheeessns e ean s e emsm e be s e st e a e e e s eeba st tb e e s st 13
Article 4 COMETACT SUITL 1 evvveeeereeeessessnreeaassasessesessaeesassbsanaanae s s s e se bt e s can bt e s n s e m s s assasn e e senas 14
4.1 LD SUI corureninnrnsssonmeonsmassoasussassasssssissesemstettatsssississsssssasassasssmemessssssssensasesssssss 14
4.2 CONETACE ATTIOUIL +.veeeeeereeesineeeesseaaseeesisesesieeaesasarinssaasssesateesae s s s ransa s e es s e e s s e e s es s 14
Article 5 Progress PAYIMEILS ....c.oeuruerscusistsmiss e cem st 14
5.1 PrOSTESS PAYITIEIILS 1.vuvovermescieeseescistes e s 14
Article 6 FANAL PAYITIEIIE 1o vevecveurrmsensesssseeses s 16
6.1 Final PAYMENT oo s P ...16
6.2 Acceptance of Final Payment Constitutes Release......cooovriicninniinss 16
GENERAL CONDITIONS
1. D e T RIS ousesssmconcansonmemmsms e mens T A G v Sses e e i 18
Ll Application fOr PAYIMENE .....overeereiiiiiinms st 13
I 0137} 00 0 [ SO PR PR LR LD i8
1.3 CAlendar DAY ouevueeereecesercnrirrme sttt s e 18
1.4 O EACTIPETION. ... vmemenssmnmen 3 8 9955 B A S A A RS AR SR BT 18
1.5 D TTEEECEIE o v memesessed 5 A A RN e i i st 18
1.6 CONSLIUCHION DOCUITIEIILS ..vveveeveeseeeeeerersiseerresseereeeeseesasssresressse et sseteis s s 13
1 Constraction SCHEAUIE ...c..coiseeiamriinsiisssissisists iiammsosssansnssmmsenrssasmsssusssnesranmyornns 18
I8 DAY .ruureeressossissssiossssssssssassensessmsatuiosmasnsassossiusesssmmsanssasanssns sacasasaison s S084s 480 iR 423400 18
1.9 Labor and Material Payment Bond. ... 18
207




1.10
1
-2
13
14
15
.16
AT
18

1.20
1.21
1.22
la23
1.24
125

2.1
22
2.9

3.1
3.2

Agreement No. 2019-0108-PW/KE

Lump: Sumi A GTeemIen ososssrsssicsissnsarsnsansianesensmasamesasserssnsassssasssesssssss sassnsssssssisn 19
s ato a1 00 55 (o RSO 19
Lump SUM CODTACE.......c.uireerttrieeeetete st 19
BAMCHE RO wewvsvssssmmmmmmmssmsms s T e smonscomnas sesssmasssssiasasssossssavimrtion, 19
Performance Bond ..........c.cooveiiiiiuiiieeeeeeeeeeeee e 12
FrOSIeSS Paymienli s ciimssmiinsisiammmss msseressasssssesseasesssasintsismeissimasss 19
Progress SChedule.........cco oo 19
Franeh ST et o ot e ssssassmsnss e R SRR R 19
SChedule Of VALUES «.uucmiucescenusspsisssss fnssissssisssssssssistsssiomnnasssmsessmmssessssessessssans 19
L L IS 5 T ST EA i e ok s e S S S S 19
Stpulated S ASTEREHE s it 20
SUDCONITACTON 1..eoeee ettt e, 20
HERHEE COMTACE summmumr s tss i s nesmemmsssessstavmces s e e s 20
URIE PHCES oot ssnnrnse s senssss e nscsosesesnsssesseesasssssssesssessesosesnenss 20
Y BRI TR cvvsnesseysmsmsms cm o O E b smecme s G RS SRES 20
WOrK 00 the PIOJECE .......veeieeeiic et 20
Contract and Contract DOCUIMENTS ...........cuevueveeeieieeeeeeeeeeeeeeeeeeeeeoeeoeoeooeoo 20
EHIE A e O uwesmamsrens 500t oh i s a ssscmmmenss s oo LS sEv e oA SR R 20
Relationship of Contract DOCUMENTS ........vuceeiveceeeoeeeeeeeeeeeeeeeeeeeooeeoeo, 20
CODLHCHEE COnAIHONS s st T sssnssenmemsemssmtsrsnsorssmsemestses e 20
Plans, Specifications and AdUenda..........ccvimiiimioereseememeonesesssesssomesieesssssss e, 21
The plans, specifications and addenda.............o.ceeeeeeeeereeereoeeeeieeeooooo i |
Certificates and Documents INCOIrPOrated ..........ooveeeeeeeeeeeeeeeoeeeoeeeeeeeeeoeoooeoee 21
COECLS CERi ~BONUS.—mommemrmamonsg Ll
Performance Bond ... e 21
L5210 07T 5 o)1 T LR ST ——— 21
Additional or Substitute Bond .........ccooeveiveriecececeeeeee oo 21
Liaber ad Mt AlBO R ocummssmetis b it mmeeserseessremsmmessemseesmessrs 24
B U e aier oL L T L ———————————— 24
WOrds and PRIaSES.........ccccueeemummiiiecciece oo 22
Gendesr SITRIATPINEA] oot e eamsssos——roor et 272
Captions & Section Headings .........c.ccerrumueerriiiienoeeeeeeeeeeee oo 22
IRt RanEeAble  TermS cneem s i AS 22
Compliance with Applicable Law, Choice of LaW ......c..ovovveveeeverroesoeoooo 22
Agreement governed by the laws of the State of New MeXiCO .......vovovvvevo 22
Contractor shall comply with all applicable laws, ordinances & regulations........22
G s g TR R ———————— 22
Litigation shall be federal and state district courts of New MeXico ..o, 22



6.5
6.6
6.7

7.1
i

8.1
82
8.3

B

—_— =
SETEEEY
W

13.
1.8 1
3.2
155

14.

4.1
14.2
14.3
14.4
14.5
14.6
14.7
14.8

Agreement No. 2019-0108-PW/KE

Bribes, Kickbacks and Gratuities ......ccoeeverrmeescenmmmmnis s 22
New Mexico Tort Claims ACt.. .o eeoeeereeairnrirsieesirrssee et st s 22
Provision Required by Law Deemed Inserted ..o 23
EffectiVe Date & TEITIL .ocveivevrierseeseeereesesisstissssnasnnnsssesssastnsnssnssinsestssessassmssss s aeas 25
Agreement shall become effECtiVe ... 23
Substantial COMPIEON....cuuiurrirrmersrearsesest sttt s 28
T AT LG, .. eoeeenne R S s s s s amsasmnanms s sss s A R RS 23
Termination of Agreement for CauSe ..o e 23
Termination fOr CONVEMIEICE c...vivveereereerrerieitteraranrraesstssse st s st 23
Right of the County to Terminate CONIIACE .......ooiwuimrrrmrnsinmi e 23
Appropriations & AUthOTIZAtONS cre.viiv e 24
Amendments — Change OTderS.......ooivermereiiiiiiii e 24
L@ TN FICALION 1t evveeveveeesveesseesaeemseese e mernsesaeeehseasae s e e e in st s 24
Contractor shall indemILY ..ccveeevereiiminiiiinire e 24
County shall have right to control and participate in defense

Of ACINATIA OF SUL cevveeienseresessserarsesaasrscssssssssersssasssnesasassnsessiasamssmsssassanarsns saassassssannss 24
Contractor’s obligations shall not be limited by provisions of

INSUTANCE POLICY wveveriemirernrrreeeeiissrcsn e T -t 25
Aggrievement Procedure During Contract Administration ......c.ceeevivremresercenns 25
Claims, Disputes 0Or OtheT MALIETS ..c. v veuruuiuisriimnini st e 25
Settlement AGTEEMIENE ...cvuirireererrarrrsesescsereres i stor bbb sttt 25
Contractor shall carry on Work during dispute resolution proceedings ................ 25
DiSPULE RESOLULION. c..cvviuneurrserrscrsessiesiisiasirsis st 25
N IO L. . v smsmomens A S A S RS e S s A s s e s s n i e S PR B E0S 25
IVIEAIAtION PrOCESS ... eeeeeeeeeieieeersraesseeeeeeeeseeaneeenseeneeassssnsaas e esteess st ee 25
A 121510y | PO O R L R R 25
TS TEATICR. .....cneanamnnamenns TGRS SR S O SUsSers RS s oA W sa s ae e amssansmansins s AEARVEREER S 405 26
Tnsurance required before contractor COMMENCES WOTK .. 26
Proof of Carriage of INSULANCE. ........ocviuerrrermcei et 26
General COMAIIIONS ..vveeeiieeereeeeeeeeecesteereeaeeeimeesss et e s s e s s et e eas et ar st s st 26
General Liability Insurance, including automobile ..., 26
Subcontractor’s Public Liability & Property Damage Insurance ..........ccocooooeeneene 26
Worker’s Compensation INSUTANCE. ......ouevemiini e 2
Scope of Insurance and Special HAazards ..o 27
Builder’s RiSK INSUTANCE. ....veeieeeeeieieeieeerreeiecittieresssssaa e s ss s s ernsan st 27

3. v .
T L



Agreement No. 2019-0108-PW/KE

14.9  Increased LIMitS......coocoereuienrremeseieteccecee et 27
(52810 LTl (o R EI L 50 27
15.  Independent Contractor umsssssmmssmmimmisssanssonsssrmssmmmsassinesessanssssesinssmms sismsrionsin 27
15.1  Contractor and its agents are independent CONtIACLOLS ......v.vevvoveoeoeooooeoe. 21
152 Contractor shall not subcontractor without written approval .................oooovvoo..... 27
15.3 Contractor shall maintain detailed time records ..........ooovevevromemovoeoooooooos, 28

16.  Conflict of Interest of Officers or Employees of the Local Jurisdiction ...............28

16.1  No officer or employee shall have any interest shall have any interest................. 28
16.2 No official of the County shall be interested personally in this contract...............28
16.3  Contractor warrants no conflict of INtErest ...........oeeeeeeereeosoooeoooooo 28
L ASSIZIIMENT ..ottt e e ettt e e 28
17.1  Contractor shall not assign or transfer any interest in this Agreement................... 28
18. S aTutai1ee: (el 41110 U, 28
18.1  Contractor shall not subcontract without written notice to OB o ..o ernpssnsnsnnensns 28
18.2  Contractor shall provide listing of SUDCONLIACLOTS c..v.veveveeereeoeeoeeoeeoeoeeoeoeooe 29
18.3  Contractor shall adhere to all provisions of Subcontractor’s

T ot Ce s G b rmsmines e s o i sannarnssssorsensmssn o s oS e LS SRR 29
18.4  Contractor shall provide Non-Collusion and EEO forms for

Al DO DML AT OIS exusimsrasussniss s assss sttt nsrnsennesmessansesssmmsasersrssnsoussssssimssssssis e 29 °
18.5  Contractor shall not award any work without written notice to County................ 29
18.6  Contractor shall be responsible for acts and omissions of subcontractors............ 29

1877 Contractor shall cause appropriate provisions in all subcontracts...........coo.coo..... 25

18.8  Nothing shall create contractual relation between County

And SUDCONIIACTOTS ..vuvuviteieieteiceee ettt 29
[8.9 NewMexicoLittle MIEr At usmimiimimiiiimeasaratssnsmmenssssossasssssessomsessssmsmd 20
19. 100 T L R T 29
19.1  All work performed by CORIIACIOT «......vuveecvereeeceeee oo 29
19.2  Contractor shall secure all qualified personnel required to perform work ............ 29
o T T N, 30
20.1  Notice required shall be in WG .vuveeceeeeieeeeeeeeeeeeeeoeeeeeeeooo . 30
20.2  Nothing shall preclude the giving of written NOtCE .ov.vveeeoeeeoeoeooeooooo 30
21 Rl S e r i e e rp s oms s R SR 30
22 L T M bt mom s s msm st S S G ST SRS 30



Agreement No. 2019-0108-PW/KE

CONDITIONS OF THE WORK

[S—
—_—

[ SO R
s

J=

e e a
9 —

1.

1l
11.2
11:3
11.4

12

Additional Instructions & Detail Drawings ......coeoioimmeeniiii e 31
Additional instructions & drawings a8 NECESSAIY .eveverrrrrrirerriimmmsiieniiiiine e Fl
Shop or Setting D;awmgSS 1
Contractor shall submit copies of shop or setting drawing.......ccoevreerriisininiennes 31
Materials, Services and Facilities .......ocvivimeii 3l
Contractor’s Title t0 MaterialS.....veer et 31
No materials or supplies shall be purchased by subject to chattel mortgage ........ 31
Inspection and Testing of Materials ..o 22
All material and equipment shall be subject to adeguate InSPection ............oo.ewee. a3
Materials of construction shall be subject to inspection and (€Sting............cccceuue. 32
“OF EQUAL” CLAUSE ..euviuemireieiereresteset ettt s 32
To establish a StANAATA ....ecuriieee et eeree et e 52
D IS sssemeiecsepvimesmasssoossasssssmsnsmenmaneasnan RN GO S SERHasevowioss DL
Patented or Unpatented INVENTION w.ooeeieiiiimiinnrss ittt 32
License or ROYAILY FEeS.. oot 32
(01053128 £ 1110 i BIESIT:4 DRI RS 2
Surveys, Permits and ReGUIAONS ..o 35
County will furnish all SUTVEYS ..ovevoreiiiiiiriicin e 33
Contractor shall procure and pay all permits, licenses and approvals................ ad

Contractor shall comply with all laws, ordinances, rules orders & regulations ....33

Contractor’'s ObIIGAOMS .....ouriiivrirrrr e 33
Contractor shall perform all work and furnish all materials,

eqUIPMENt, MACKINETY ..eviverurrrrereeseiisitsir s st 33
Contractor shall complete entire WOTK.......ooveeeeiiiiiiiin e 39
Weather oiditionNS s mnmmpnger - s ssonssansan: GRS 33
Temporary suspension 0f WoOrku ... 33
Protection of Work and Property - EMETZENCY .ooovrveioiiiiiiiiiiiiiiciine 34
Contractor shall safeguard County’s PrOPEIY .c.c.coevnrireremmomneiimiinisn e, 34

Emergency which threatens loss or injury of property
Contractor shall act as instructed or authorized ... 34
Reimbursement claimed by Contractor

[EISPECEIOM v rvserecenceusisensnnessssssses s seea s sebsams a4 s 34



12.1

8.
13.1

14.
14.1

13.
15.1

16.
l6.1

A

17.1
172
173
17.4
179

18
18.1

19
9.1
192
193
19.4
19.5
19.6
19.7
19.8
199
19.10

S
o
—

Agreement No. 2019-0108-PW/KE

County shall be permitted to inspect all work, materials, payrolls, records.......... 34
Reports, Recordsiand Data ;. cuummmssimisiommmmrsmnssnsessasssnsasmsamssssnssmmsissasmsses 34
Contractor shall submit to County schedules, payrolls, reports, estimates ........... 34
ibjo e Ll v L8R RS <o o KRNI —————— 34
Contractor shall employ a construction superintendent.............oceevevevveerreonnnan, 34
Changes in WOIK ....ciiviciiii et 35
No changes in Work without written approval...........cceeeeceeeereveeeseeeeeeeresiesesenns 335
TERITAS couapsyesyss i S RSSO AT 35
County may order eXtra WOTK ......ovoeieeeeeveiiiceicieeee et 35
INSPECHION OF SEIVICES .. viviviieiieitciieeece ettt e esee s 39
Contractor shall provide inSpection SYStemM .............cvvveviveeereeeeeeeereeeeeseerseees 85
County has the right to inspect and test all SEIVICES .......covoveeevverererreererererrrna, 35
Contractor shall furnish all reasonable facilities and assistance............................35
If any services do not conform with Contract requirements.................ooovreeren.... 36

County may perform the services and charge Contractor...........oeveveveveeeereiiiennnn. 36

COTTEETIONIOT W OTIE iusasii st itinnsnsn nonsnsanensnsnsnsssosns spamsssmsessssnssssssrusasesss 36
Work shall be made good if failure to meet County approval...............cooveven.... 36

Warranty of COnStIUCTION ....cuiuiiiiriiieeteeieeeee et es e 36
Warrants that Work conforms with Contract requirements...............oooovoveonnn..n.. 36
ONE YEAT WAITANLY .....eveiiierreeeeieieieeetete ettt ea e e e e e eeee e ees e, 36
Contractor shall remedy any failure t0 CONfOrML......ccoueeeeerereeeereeeeereeeeeeen, 36
Contractor shall restore any Work damaged ...........ocoeeeeeeerevneeoreeeeeeeeeeeen, 37
County shall notify Contractor of any failure, defect or damage ......................... 37
If Contractor fails t0 reMEdY....vvvevieeeeeeeeceeeeee e 37
Contractor shall obtain all warranties, executed in 210 o V- SR 37
Contractor’s warranty has eXpired.......covoveeeeeeeeereieriieie e e 37
Defect in County furnished material or deSi8N.......evevvveeeeeee oo, 51
County’s rights under the Inspection and Acceptance Clause............ooeveveeeeen... )
Subsurface Conditions Found Different ......c.ccoovvivieeeoeeeeeeeeeeeeeeeeeee 37
Subsurface conditions materially differing from plans and specifications............ ol
Claims fOr BXUA COSE cicicciaiionmmrmassssssssrssssassssmsssanessorensasesnssasssnsmeiesarsnsasssesssssisen 5]
NG IAITEEIC T CR A WOTI OPCOST susrmsmsrsssssss s B S bememamssamions st ems s asnns 37
Construction Schedule and Periodic EStMAtES ..........cccceeeevereeereeeerereseenn . 38
Estimated construction progress SChedule ..............oeveeeeeeeeereeeeseeoeesoo 38
Progress: SCRedUle: .. comvmmmmmomammie s it sssassrasssvassmarss msasesssssssnsmsss: 38



L) L2

(S]
!_\_'l 2

[N}

(8]
(8]

-

s}

Ly LI
b

a

|98}

(oS
o Lh

Agreement No. 2019-0108-PW/KE

ASSIGIITICIIES 1.vvveseeecereensescscaemsesssens e e s 38
Contractor shall NOt ASSIZM.....ccervsirsiierisinerineiatiernasrestissserissnssasssnnsressseseaeess 38
Mutual Responsibility of CONrACOTS.....cuuiimiiieeiieiiiti s 38
ACLS OF NEGLIZENCE ouvueaveeriaiiereieire ittt 38
SEPATALE CONLTACT ..uurtiumsrsrssesstscssists e s L1
Coordifiaiion with, otlier CONTACTONS s msummmosvimmmmsisasimsasammmpsur e 39
Architect/Engineer’s AULhOIILY .oo..ovoiviiiiie i kY
Orders & Directions to execution of the Work.......oooooiois 35
Decisions concerning meaning and INENL ..o 39
SEALEA ATIDWAIICES +oveeeeeereeeeisiriassensressassasnrsasestsssasssanminesissasssesasssssasssnsssissnsassasans 29
Contract sum for all AlIOWANCES .....veivveeeeereereee ettt e st ae 39
Use of Premises and Removal 0f Debris .....oceoeiiiiiiimiiiiiieiitieen 40
Contractor undertakes at OWI EXPEISE ..cocvuvirrrreeiemrienaessrssesnrsessssissitssansrssesnes 40
Quantities of ESHIMALE. ....c.eov it 40
Increase and decrease of estimated qQUANTIEIES ..ooeivvriiinreeeieenieeinie e 40
Lands and Right-0f-WaY ..o 40
County shall obtain all Jands and rights-0f Way ... 40
General Guaranty............. e NN R S 40
Work not done in accordance with contract dOCUMENLS ......eeevvievreeceeiiniiiiiiesieeae 40
Protection of Lives and Health .....ccveveecmirreevieccnnienniniiimsseessessssssnsenessssssses e 41
Protection of persons aid PTOPETLY ..ecceivrreuriesrserestseucciciamsssn et 41
5T ri el ALl =) 11] 0 o AT PRCTRRRNRNREPEPRRE T ——— 41
BCC shall not have any share or INfereSt........ceriiiiee e 4

Other Prohibited TNEETESES w...cvvrreerrrerrrrereresecesisseatmsssmisssrnresessnessssassasssnessssssesseies 41
No County official or others to be personally interested in Contract ......ccooeevvevs 41
Use & Occupancy Prior to Acceptance by COUNEY oo eeeeeeee e evnaeeen e
Partial Occupancy by COUNLY..o.oviiricieieiree e 41
Attachment A Bl SREETS. c.onvissnsssasursamenenssssnmmmesnsmssmpnmpsssssnsssmsanansis sty 42
Attachment B Addendaanid Modificafionssassmmansmmsmrsmssvsamaes 43
Exhibit A Project Manal; oo sensesius +4
Exhibit B Technical Specifications....ecievccirnirnivieseccicinsinisessersrsns 45
Exhibit C Labor and Material Payment Bond..c.ccssmimommmmsmnssd 46
Exhibit D Performance BOnd .........cceovvevreverreeneeniee e 48



Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I
Exhibit J

Agreement No. 2019-0108-PW/KE

Assignment of Antitrust Claims ........cocceeeveiieieerereenveee. 50
Certificate of Liability Insurance............cccovevvueeevverennnnn.. 51
Notice of Contract AWard...........ccoovvveeeveievieeeseseeeescsnnes 22
NOHEEAGPIOCCRH «vovepsmvmansssmumans s 53
Change OIder .......cooeemminmnescecceeeeee e, 54
Certificate of Substantial Completion ...........cccceeveveveenn.e 56



Agreement No. 2019-0103-PW/KE

RECITALS

WHEREAS, in accordance with Section 13-1-103 through Section 13-1-110 NMSA
1978, the County issued Invitation for Bid (IFB) No. 2019-0108-PW/KE for construction
services for the Property Control Facility, 424 NM 599, Santa Fe, NM; and

WHEREAS, the Contractor submitted its bid, dated December 18, 2018 in response to
[FB No. 2019-0108-PW/KE; and

WHEREAS, the County is authorized to enter into a construction contract for the Project
pursuant to Sections 13-1-100, NMSA 1978; and

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of
New Mexico pursuant to Chapter 60, Article 13 NMSA 1978; and '

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to provide
Construction Services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and
VHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS
The contract documents consist of the following:

-Agreement between County and Contractor

-General Conditions of the Construction Contract

-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A
-Addenda and Modifications issued Attachment B
before and after execution of this Contract

1.2 CERTIFICATES AND DOCUMENTATION

The following certificates and documentation are hereby attached as exhibits as tollows:

Project Manual ' Exhibit A
Technical Specifications as listed in Plan Set Exhibit B
Labor and Material Payment Bond Exhibit C
Performance Bond Exhibit D
Assignment of Antitrust Claims Exhibit E
Certificate of Insurance Exhibit F
Notice of Award Exhibit G

0|Pace
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Notice to Proceed Exhibit H
Change Order Exhibit I
Certificate of Substantial Completion Exhibit J
ARTICLE 2
THE WORK

2.1 THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the

following:

Construction of a new Property Control facility is proposed at the County Public Works Campus,
424 NM 599, Santa Fe, New Mexico. The Work is the construction of a freestanding building
with a 5,467 sq. ft. footprint, accommodating offices for Property Control managers and staff,
plan room, break/meeting room, ADA compliant restrooms/locker rooms, and high-bay vehicle

workshop with associated tool rooms, safety center, and a 465 net square foot storage mezzanine
and associated site work.

The Work includes:

L.
2.
3.

6.

7

Site grading for building slab/foundation, parking areas, and site drainage.

Concrete foundations and site paving (concrete and asphaltic) and curbing.

Metal building system structure, with metal decking, structural stud framing, thermal
insulation, metal wall panels, aluminum storefront, and TPO roofing.

- Interior framing with gypsum board, hollow metal doors and frames, glazing,

hardware, overhead coiling door, acoustical ceiling tile, VCT, vinyl accessories,

painting, signage, metal lockers, fire extinguishers, toilet compartments and bathroom
fixtures.

Fire alarm, plumbing, HVAC equipment with ductwork, electrical and
communications work.

Utility connections to existing on-site electrical, communications, water, and sewer
systems.

Uncovered parking areas and drive lanes striped and marked.

Contractor shall supply all labor, materials and equipment necessary to complete the work in
accordance with the Architect’s construction plans and specifications. The Contractor shall pay
all permits, fees and tie-in fees for all utilities.

All applicable laws and ordinances and the rules and regulations of all authorities having

jurisdiction over the project shall apply to the contractor and all agreements between the
Contractor and the County.
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ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
AND AMENDMENTS

3.1 EFFECTIVE DATE
The Effective Date of this Agreement is the date of last signature by the parties hereto.
3.2 TIME OF COMMENCEMENT

The Work to be performed and completed under this Contract shall be commenced no later than
10 consecutive calendar days after the date of written Notice to Proceed issued by the County,
(Exhibit H).

3.3 SUBSTANTIAL COMPLETION

The Contractor shall achieve Substantial Completion of the Work no later than 300 calendar days
from the date of the Notice to Proceed, except as hereafter extended by valid written Change
Order (Exhibit I). A Certificate of Substantial Completion (Exhibit J), will be issued by the
County to the Contractor, as adjusted by any Change Orders.

3.4 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time
specified in this Article, the Contractor agrees that Liquidated Damages in the amount of $500.00.
shall be assessed per each calendar day that expires after the date of substantial completion, as
adjusted by any change order, and until issuance by the County of a certificate of Substantiai
Completion in accordance with Paragraph 7 (Effective Date and Term) of the General
Conditions.

A. It is hereby understood and mutually agreed, by and between the Contractor and the
County, that the date of beginning and the time for completion as specified in the
contract of the Work to be done hereunder are essential conditions of this contract
and it is further mutually understood and agreed that the work outlined in this contract
shall be commenced on a date to be specified in the Notice to Proceed.

B. The Contractor agrees that the Work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

C. If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper extension thereof granted by the County, then the
Contractor does hereby agree, as a part consideration for the awarding of this

FLJN ¢ T

contract, to pay to the County the amount specified in the contract, not as a penaity
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but as liquidated damages for such breach of contract as herein set forth, for each and
every calendar day that the contract shall be in default after the time stipulated in the
contract for completing the work.

D.  The amount is fixed and agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the County would in such event sustain, and the amount is agreed to
be the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates.

E.  Itis agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract. Provided that the Contractor shall not be
charged with liquidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time extension are
acceptable to the County. Provided that the Contractor shall not be charged with
liquidated damages or any excess cost when the delay in completion of the work is
due: '

1. To any preference, priority or allocation order duly issued by the County;

2. To unforeseeable cause beyond the control and without the fault or negligence
of the Contractor, including but not restricted to, acts of God, or of the public
enemy, acts of the County, acts of another contractor in the performance of a
contract with the County, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and severe weather;

3. To any delays of subcontractors or suppliers occasioned by any of the causes
specified in subsections above.

F.  Provided further, that the Contractor shall, within 10 days from the beginning of such
delay, unless the County shall grant a further period of time prior to the date of final
settlement of the contract, notify the County in writing of the causes of the delay, who
shall ascertain the facts and extent of the delay and notify the Contractor within a
reasonable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order by the County to the Contractor. Any such amendment shall be in accordance
with Paragraph 10 (Amendments — Change Orders) of the General Conditions. Unless otherwise
agreed to by the parties, an amendment shall not affect any outstanding Purchase Order(s) issued
by the County prior to the effective date of the amendment.

13|Page
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ARTICLE 4
CONTRACT SUM

4.1 CONTRACT SUM

The County shall pay the Contractor in current funds for the performance and completion of the
Work, subject to additions and deductions by Change Order as provided in the Contract
Documents, an agreed upon sum of $1,435,700.00, exclusive of New Mexico gross receipts tax.

4.2 CONTRACT AMOUNT
The Contract sum is determined as follows:

Base Bid $1,435,700.00

Total Contract sum ' $1,435,700.00, exclusive of
NM grt

ARTICLES

PROGRESS PAYMENTS
5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A.  No later than 21 working days following receipt by the County of an undisputed
Application for Payment, 100% of the portion of the Contract Sum properly allocable
to labor, materials, and equipment incorporated in the Work and 100% of the portion
of the Contract Sum properly allocable to materials and equipment suitably stored at
the site or some other location agreed upon in writing for the period covered by the
Application for Payment, less the aggregate of previous payments made by the
County; less such amounts as the Architect/ Engineer shall determine for all
incomplete Work and unsettled claims as provided in the Contract Documents
(Section 57-28-5, NMSA 1978).

B. When making payments, the County, Contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).

C. Contractors and subcontractors shall make prompt payment to their subcontractors
and suppliers for amounis owed for work performed on the construction project
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within 21 days after receipt of payment from the County, contractor or subcontractor.
If the contractor or subcontractor fails to pay its subcontractor and suppliers by first-
class mail or hand delivery within 21 days after receipt of an undisputed request for
payment, the contractor or subcontractor shall pay interest to its subcontractors and
suppliers beginning on the 22nd day after payment was due, computed at 1% % of the
undisputed amount per month or fraction of a month until payment is issued. These

payment provisions apply to all tiers of contractors, subcontractors and suppliers
{Section 57-28-1 et. seq. NMSA 1978).

In preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

All material and work covered by partial payments made shall thereupon become the
sole property of the County, but this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,

or as a waiver of the right of the County to require the fulfillment of all of the terms
of the contract.

County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,
of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith.
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ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within 30 calendar days after notification of the County by the Architect/Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Architect/Engineer. In addition, the Contractor shall provide to the County a
certified statement of Release of Liens and Consent of Surety.

6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and
Payment Bond.

IN WITNESS WHEREQF, the parties have duly executed this Agreement as of the date of last
signature by the parties hereto.

SANTA FE COUNTY

Anna T. Hamilton, Chair Date
Santa Fe County Board of County Comumissioners

ATTESTATION

Geraldine Salazar Date
Santa Fe County Clerk
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Approved as to form:

et 4 IC 2 i U
R

. Bruce Frederick Date
Santa Fe County Attorney

Finance Department:

/('%7/\ l/f?/!‘f

Stephanie S. Clarke Date
Finance Director

CONTRACTOR:

éég;;Z/g?éi;” 9%2%797
ature Date

-’1’:‘-: FD.‘\.L\ \-),P.

Print name and title
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GENERAL CONDITIONS
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

The following terms as used in this contract are respectively defined as follows:

1.1  Application for Payment Contractor's written request for payment for completed portions of

1.2

1.6

1.7

1.8

o

the work and, for materials delivered or stored and properly labeled for the
respective project.

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
contract sum or the contract time. A change order may be signed by the
Architect/Engineer, provided they have written authority from the County for such
procedure and that a copy of such written authority is furnished to the Contractor
upon request. The contract sum and the contract time may be changed only by
change order. A change order may be in the form of additional compensation or
time; or less compensation or time known as a Deduction (from the contract) the
amount deducted from the contract sum by change order.

Calendar Day Each and every Day shown on the calendar, beginning and ending at

midnight.

Contract Period The clapsed number of working days or calendar days from the specified
date of commencing work to the specified date of completion, as specified in the
contract.

Contractor is a person, firm or corporation with whom the contract is entered into with the
County.

Construction Documents All drawings, specifications and addenda associated with a
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the contract documents and the anticipated

amount of each monthly payment that will become due the Contractor in

accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Labor and Material Payment Bond A written form of security from a surety (bonding)
company to the County, on behalf of an acceptable prime Contractor or

if
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subcontractor, guaranteeing payment to the County in the event the Contractor fails
to pay for all labor, materials, equipment, or services in accordance with the
contract. (see Performance Bond and Surety Bond).

110 Lump Sum Agreement (See Stipulated Sum Agreement)

1.11 Lump Sum Bid A single entry amount to cover all labor, equipment, materials, services, and
overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of a cost breakdown.

1.12 Lump Sum Contract A written contract between the County and Contractor wherein the

County agrees the pay the contractor a specified sum of money for completing a
scope of work consisting of a variety of unspecified items or work.

1.13 Payment Bond A written form of security from a surety company to the County, on behalf
of an acceptable prime contractor or subcontractor, guaranteeing payment to all

persons providing labor, materials, equipment, or services in accordance with the
contract.

1.14 Performance Bond A written form of security from a surety company to the County, on
behalf of an acceptable prime contractor or subcontractor, guaranteeing the
completion of the work in accordance with the terms of the contract.

1.15 Progress Payment A payment from the County to the Contractor determined by calculating
the difference between the completed work and materials stored and a

predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

1.16 Progress Schedule A pictorial or written schedule (including a graph or diagram) that
shows  proposed and actual start and completion datesof  the
various work elements.

L.17 Punch list a list of items to be completed or corrected, prepared by the Architect/Engineer,
checked and augmented as required by the Contractor or Construction Manager is
appended hereto as Exhibit J. Note: The failure to include any item on such list
does not relieve the Contractor of the responsibility to complete all work in
accordance with the contract documents.

1.18 Schedule of Values A statement furnished by the Contractor to the Architect or Engineer
and the County reflecting the portions of the contract sum allotted for the various

parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.

1.19 Services Includes services performed, workmanship, and material furnished or utilized in
the performance of services.

1.20 Stipulated Sum Agreement A written agreement in which a specific amount is set forth as

19
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the total payment for completing the contract (See Lump Sum Contract).

Subcontractor is a person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement
with, the Contractor.

Unit Price Contract A written contract wherein the County agrees to pay the Contractor a
specified amount of money for each unit of work successfully completed as set
forth in the contract.

Unit Prices A predetermined price for a measurement ot quantity of work to be performed
within a specific contract. The designated unit price would include all labor
materials, equipment or services associated with the measurement or quantity
established. '

Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fe County. Based on a review of weather that may adversely affect the Contractor’s
ability to effectively prosecute the Work, and the actual Work performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and noon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6)
or more hours on a Saturday, Sunday or County-recognized Holiday, the Architect
or Engineer may charge a Working Day.

Work on (at) the project is work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employees of the Contractor and any subcontractor.

CONTRACT AND CONTRACT DOCUMENTS

Entire Agreement. This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject
matter of this Agreement, and all such conditions, understandings, and agreements have
been merged into this written Agreement. No prior condition, agreement, Or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless incorporated in this written Agreement.

Relationship of Contract Documents. The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.

Conflicting Conditions. Any provisions in any of the Contract Documents which may be in
conflict or inconsistent with any of the paragraphs in these General Conditions shall be
void to the extent of such conflict or inconsistency.

PLANS, SPECIFICATIONS AND ADDENDA
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The plans, specifications and addenda, hereinafter enumerated in Article | of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions-to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions  of the Agreement shall be attached to this Agreement at the time of
execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

CONTRACT SECURITY - BONDS

Performance Bond. The Contractor shall furnish a performance bond in an amount at least
equal to 100% of the Contract sum as security for the faithful performance of this Contract.

The performance bond and the payment bond may be in one or in separate instruments in
accordance with local law.

Payment Bond. The Contractor shall provide payment bond in an amount not less than
100% of the Contract price or in a penal sum not less than that prescribed by state,
territorial or local law, as security for the payment of all persons performing labor on the
project under this Contract, furnishing materials in connection with this Contract and all of
Contractor’s requirements as specified in the Contract Documents. The Payment Bond
shall remain in effect until one year after the date when final payment becomes due.

Additional or Substitute Bond. If at any time the County for justifiable cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payment
Bonds, the Contractor shall within five days after notice from the County so to do,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other
surety or sureties as may be satisfactory to the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished such an acceptable bond to the County.

Labor and Material Bond. The Contractor shall provide to the County Labor and Material

Bond in an amount equal to the required payments by the Contractor to pay specified
subcontractors, laborers, and materials suppliers associated with the project.

TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions.

54

Words and Phrases. Words, phrases, and abbreviations which have well-known technical
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shall govern.
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Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires.

Captions ‘and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope and conditions of this Agreement.

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe County.

In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
{Estabiishing a Living Wage).

Minimum Wage Rates. The Contractor, all subcontractors and sub-subcontractors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates are not applicable to
projects costing less than $60,000.

This Agreement shail be construed in accordance with the substantive laws of the State ©
New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico.

Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New
Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3, NMSA 1978, which
prohibit bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation.

New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be
responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement
is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
41-4-1, et Seq. NMSA 1978. The County and its “public employees” as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense
and do not waive any limitation of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims Act.

I
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Provision Required by Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this contract shall be deemed to be inserted herein and the
contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then

upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Date, Time of Commencement and Substantial Completion. This Agreement shall not
become effective until: (1) approved by the Santa Fe County Commissioners and/or the

County Manager or their designee; and (2) signed by all parties required to sign this
Agreement.

This Contract shall achieve Substantial Completion in accordance with the Agreement
between County and Contractor, Article 3 - Effective Date, Time of Commencement and
Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9,
(Appropriations and Authorizations) of these General Conditions.

TERMINATION

Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective 30 days from the breaching party’s receipt
of the notice of termination, during which time the breaching party shall have the right to
cure the breach. If, however, the breach cannot with due diligence be cured within 30 days,
the breaching party shall have a reasonable time to cure the breach, provided that, within 30
days of its receipt of the written notice of termination, the breaching party began to cure the
breach and advised the non-breaching party in writing that it intended to cure.

Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than 15 days from the Contractor’s receipt of the notice. The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and
standards set forth in this Agreement, performed before the effective date of termination
but shall not be liable for any work performed after the effective date of termination.

Right of the County to Terminate Agreement In the event that any of the provisions of this
Agreement are violated by the Contractor, or by any of its subcontractors, the County may
serve written notice upon the Contractor and the Surety of its intention to terminate the
Agreement, such notices to contain the reasons for such intention to terminate the
Agreement, and unless within 10 days after the serving of such notice upon the Contractor,
such violation or delay shall cease and satisfactory arrangement of correction be made, the
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Agreement shall, upon the expiration of said 10 days, cease and terminate. In the event of
any such termination, the County shall immediately serve notice thereof upon the Surety
and the Contractor and the Surety shall have the right to take over and perform the
Agreement. Provided, however, that if the Surety does not commence performance thereof
within 10 days from the date of the mailing to such Surety of notice of termination, the
County may take over the work and prosecute the same to completion by Agreement or by
force account and at the expense of the Contractor and the Contractor and its Surety shall
be liable to the County for any excess cost occasioned the County thereby, and in such
event the County may take possession of and utilize in completing the work, such
materials, appliances, and plant as may be on the site of the work and necessary therefore.

APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made
for performance of this Agreement by the Santa Fe County Board of County
Commissioners and/or, if state funds are involved, the New Mexico State Legislature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written notice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to challenge by the
Contractor in any way or forum, including a lawsuit.

AMENDMENTS - CHANGE ORDERS

Contract Documents may be amended by a Change Order (Exhibit I) to allow for additions,
deletions, and revision as specified in Article 2 of the Agreement between Santa Fe County
and the Contractor or to amend the terms and conditions by a Change Order.

INDEMNIFICATION

The Contractor shall defend, indemnify, and hold harmless the County and its elected
officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of iis obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

11.2 The Contractor agrees that the County shall have the right to control and participate in the

defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent can
not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.
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The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any claims, disputes, or other matters in question between the Contractor and the County,
except those which have been waived by the making or acceptance of final payment as
provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data to the Architect/Engineer for formal decision, with a copy to the other
party. Such formal decision of the Architect/Engineer is binding upon the Contractor and
the Owner unless either or both notify each other and the Architect/Engineer in writing
within 15 days of their receipt of the decision that they are unwilling to abide by the
Architect's/Engineer's decision, are thereby aggrieved in connection with the decision, and
are separately exercising such rights as either may have under the Contract Documents or
by law and regulation. If the Architect/Engineer fails to provide a written decision or a
reasonable schedule to issue a written decision within ten days after the County or the

Contractor has presented its request, that party may consider itself aggrieved and may
proceed to exercise its rights.

A settlement agreement signed by the County and the Contractor shall supersede and
cancel any other dispute resolution proceedings regarding the same matter.

Unless work is stopped or payment withheld in accordance with the conditions of the
Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and
maintain its progress during any dispute resolution proceedings, and the Owner shall
continue to make payments to the Contractor in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contractor may request mediation pursuant to the New Mexico Public
Works Mediation Act, 13-4C-1, NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall be submitted in writing to the other
party. Timely submission of the request shall stay the effect of Paragraph 12.1.

County and Contractor shall participate in the mediation process in good faith. The process
shall be completed within 60 days of filing of the request. The mediation shall be governed
by the rules for mediation pursuant to the New Mexico Public Works Mediation Act.

If the dispute is not resolved by mediation, the dispute shall be resolved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Mexico. Contractor irrevocably consents to the jurisdiction of said Court and agrees to

accept service of a summons and.complaint by mail or commercial courier service in
accordance with Rule 1-004(E) (3) NMRA.
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INSURANCE

The Contractor shall not commence work under this contract until they have obtained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its
subcontract until the insurance required of the subcontractor has been so obtained and
approved.

Proof of Carriage of Insurance. The Contractor shall furnish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above described policies be cancelled before the expiration
date thereof, notice will be delivered in accordance with the policy provisions”.

General Conditions. The Contractor shall submit evidence of insurance as is required-
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and property damage
for any one occurrence. Said policies of insurance shall include coverage for all operations
performed for the County by the Contractor; coverage for the use of all owned, non-owned.
hired automobiles, vehicles and other equipment, both on and off work; and contractual
liability coverage under which this Agreement is an insured contract. The Santa Fe County
shall be a named additional insured on the poiicy.

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall require each of its subcontractors to procure and to
maintain during the life of its subcontract, Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.

Workers” Compensation Insurance. The Contractor shall comply with the provisions of the
Workers’ Compensation Act, 52-1-1 to 52-1-70, NMSA 1978. The Contractor shall
procure and shall maintain during the life of this Contract Workmen's Compensation
Tnsurance as required by applicable State law for all of its employees to be engaged in work
at the site of the project under this Contract and, in case of any such work sublet, the
Contractor shall require the subcontractor similarly to provide Workmen's Compensation
Insurance for all of the latter's employees to be engaged in such work unless such
employees are covered by the protection afforded by the Contractor's Workmen's
Compensation Insurance. In case any class of employees engaged in hazardous work on
the project under this contract is not protected under the Workmen's Compensation law, the
Contractor shall provide and shall cause each subcontractor to provide adequate employer's
liability insurance for the protection of such of its employees as are not otherwise
protecied.
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Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14.4
and 14.5 hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by

him and, also against any of the special hazards which may be encountered in the
performance of this Contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Contractor at the County's option is required to
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the County, the
Contractor, subcontractors as their interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contractor is required to provide such insurance; however, this
provision shall not release the Contractor from its obligation to complete, according to
plans and specifications, the project covered by the contract, and the Contractor and his
Surety shall be obligated to full performance of the Contractor's undertaking.

Increased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, the Contractor shall increase the maximum limits of any
insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies,

1S,

151

and proof of coverage must be provided before work begins. Contractor shall maintain
adequate insurance in at least the maximum amounts which the County could be liable
under the New Mexico Tort Claims Act. It is the sole responsibility of the Contractor to be
in compliance with the law.

INDEPENDENT CONTRACTOR

The Contractor and the Contractor’s agents and employees are independent contractors
performing professional and technical services for the County and are not employees of the
County. The Contractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a result of this Agreement.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County.

The Contractor shall maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after

payment. Payment under this Agreement shall not foreclose the right of the County to
recover excessive illegal payments.
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16. CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

16.1 No officer or employee of the local jurisdiction or its designees or agents, no member of

the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this Contract, during its tenure or for one year thereatter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Contractor shall cause to be incorporated in

all subcontracts the language set forth in this paragraph prohibiting conflict of interest.

16.2 No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or (o take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this contract or in any part hereof. No ofticer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

16.3 The Contractor warrants that the Contractor presently has no interest and shall not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under this Agreement.

17. ASSIGNMENT

1 The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the advance written
approval of the County. Any attempted assignment or transfer without the County’s
advance written approval shall be null and void and without any legal effect.

18. SUBCONTRACTING

18.1 The Contractor shall not subcontract or delegate any portion of the services to be
performed under this Agreement without the advance written approval of the County. Any
attempted subconiracting or delegating without the County’s advaicc written approval
shall be null and void and without any legal effect.

18.2 Contractor shall provide to the County a listing of subcontractors within 10 days of the
Contract award.

18.3 Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31
to 13-4-42, NMSA 1978.
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Contractor shall provide to the County completed Non-Collusion Affidavit of
Subcontractor form and Certification of Subcontractor Regarding Equal Employment
Opportunity form for all subcontractors listed.

The Contractor shall not award any work to any subcontractor without prior written
approval of the County, which approval will not be given until the Contractor submits to
the County a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the County may require.

The Contractor shall be as fully responsible to the County for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as they are
for the acts and omissions of persons directly employed by them.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the County
may exercise over the Contractor under any provision of the contract documents.

Nothing contained in this contract shall create any contractual relation between any
subcontractor and the County.

18.9 All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

19.

19.1

19.2

appropriate written agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of County. Any contract between Contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to Subcontractor or Supplier or services performed or materials provided is
against Contractor and not County, subject to any remedy or rights Subcontractor or
Supplier may have under the terms of the Contractor’s Performance Bond and Section 13-
4-19, NMSA 1978, the New Mexico Little Miller Act.

PERSONNEL

All work performed under this Agreement shall be performed by the Contractor or under its
supervision.

The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local
law to perform such work.
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20. NOTICES

20.1 Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as foliows:

To the County: Santa Fe County
Public Works Department
Attention: Ron Sandoval, Project Manager
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: Mick Rich Contractors, Inc.
Attention: Jim Rich, Vice President
8401 Firestone Lane, NE
Albugquerque, NM 87113

20.2 Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed to either party may be changed by
written notice given by such party to the other as hereinabove provided.

21. RELEASE

The Contractor, upon final payment of the amounts due under this Agreement, releases the
County, the County’s officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, all damages, losses, costs,
liability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have.

22. WAIVER

No provision of this Agreement shall be deemed to have been waived by either party
unless such waiver be in writing signed by the party making the waiver and addressed to
the other party; nor shall any custom or practice which may evolve between the parties in
the administration of the terms hereof be construed to waive or lessen the right of either
party to insist upon performance by the other party in strict accordance with the terms
hereof. Further. the waiver by any party of a breach by the other party of any term,
covenant, or cendition hereof shall not operate as a waiver of any subsequent breach of

I
the same or any other term, covenant, or condition thereof.
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CONDITIONS OF THE WORK
ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinate with the Contract Documents and will be so
prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry
out the work in accordance with the additional detail drawings and instructions. The
Contractor and the Architect/Engineer/County will prepare jointly (a) a schedule, fixing the
dates at which special detail drawings will be required, such drawings, if any, to be
furnished by the Architect/ Engineer/County in accordance with the schedule, and (b) a
schedule fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and the
completion of the various parts of the work; each schedule to be subject to change from
time to time in accordance with progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Architect/Engineer/County two copies of each
shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After examination of such drawings by the Architect/Engineer/County and the
return thereof, the Contractor shall make such corrections to the drawings as have been
indicated and shall furnish the Architect/ Engineer/County with two corrected copies. If
requested by the Architect/Engineer/County the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Architect/Engineer/County, the Contractor will be responsible for the accuracy of such
drawings and for their conformity to the Plans and Specifications, unless the Contractor
notifies the Architect/Engineer/County in writing of any deviations at the time the
Contractor furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

3.1 It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools, equipment,
water, light, power, transportation, superintendence, temporary construction of every
nature, and all other services and facilities of every nature whatsoever necessary to execute,
complete, and deliver the work within the specified time.

3.2 Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shall be performed without additional expense to the County.

CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that
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he/she has good title to all materials and supplies used by him/her in the work, free from all
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

"OR EQUAL” CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers’ or vendors' names, trade names, catalogue
numbers, etc., it is intended merely to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equaliy acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of
equal substance and function. It shall not be purchased or installed by the Contractor
without the Architect/Engineer/County's written approval.

PATENTS

The Contractor shall hold and save the County and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, articie, or appliance
manufactured or used in the performance of the Contract, including its use by the County,

unless otherwise specifically stipulated in the Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the County of
the project must be reasonable, and paid to the holder of the patent, or its authorized
licensee, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters. patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shall indemnify and save harmless the County of the
project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials, or any trademark or copyright in connection with
work agreed to be performed under this Contract, and shall indemnify the County for any

h Hpy

cost, expense or damage which it may be obliged to pay by reason of such infringement at
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any time during the prosecution of the work or after, completion of the work.
SURVEYS, PERMITS AND REGULATIONS

Unless otherwise expressly provided for in the Specifications, the County will furnish to
the Contractor all surveys necessary for the execution of the work.

Unless otherwise expressly provided for in the Specifications, the Contractor shall procure
and pay all permits, licenses and approvals necessary for the execution of this Contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

CONTRACTOR’S OBLIGATIONS

The Contractor shall and will, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in accordance with the plans and drawings covered by this Contract any and all
supplemental plans and drawings, and in accordance with the directions of the
Architect/Engineer/County as given from time to time during the progress of the work.
The Contractor shall furnish, erect, maintain, and remove such construction plans and such
temporary works as may be required.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Architect/Engineer and the County.

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or whenever
the Architect/Engineer/County shall direct, the Contractor will, and will cause its
subcontractors to protect carefully its and their work and materials against damage or
injury from the weather. If, in the opinion of the Architect/Engineer/County, any work or
materials shall have been damaged or injured by reason of failure on the part of the
Contractor or any of its Subcontractors so to protect its work, such materials shall be
removed and replaced at the expense of the Contractor.
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PROTECTION OF WORK AND PROPERTY-EMERGENCY

The Contractor shall at all times safely guard the County’s property from injury or loss in
connection with this Contract. The Contractor shall at all times safely guard and protect its
own work, and that of adjacent property from damage. The Contractor shall replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions from the
Architect/Engineer/County, in a diligent manner. The Contractor shall notify the
Architect/Engineer/County immediately thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly submitted to the
Architect/Engineer/County for approval. '

Where the Contractor has not taken action but has notified the Architect/Engineer/County
of an emergency threatening injury to persons or to damage to the work or any adjoining
property, the Contractor shall act as instructed or authorized by the
Architect/Engineer/County.

4 The amount of reimbursement claimed by the Contractor on account of any emergency

action shall be determined in the manner provided in Paragraph 15 of these Conditions of
the Work.

INSPECTION

The authorized representatives and agents of the County shail be permitied to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the County such schedule of quantities and costs. progress
schedules, payrolls, reports, estimates, records and other data as the County may request
concerning work performed or to be performed under this Contract.

SUPERINTENDENT BY CONTRACTOR

At the site of the work the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that such
representative shall be acceptable to the Architect/ Engineer/County and shall be one who
can be continued in that capacity for the particular job involved unless he/she ceases to be
on the Contractor's payroll.



