EXHIBIT

Planning Commission Public Hearing Comments by Chair, Charlie Gonzalez
March 21, 2019

Section 11.4.3. Incorrect reference to Section 11.10.2, Junkyards.
Staff Response: Section 11.4.3 amended to insert correct reference to Section 10.19.

Section 11.5.6.7.5. Financial Guarantee should be reviewed every 3 to 5 years to provide
flexibility for unforeseen events.

Staff Response: Section 11.5.6.7.5 Amended to add time range for review of financial
guarantees.

Section 11.5.10. Clarify that the Permittee is responsible for renewing an expiring permit.

Staff Response: Section 11.5.10 Amended to add the following sentence:
"It is the responsibility of the Applicant or Permittee to apply to renew the expired Permit.”

Section 11.5.12.1. Add code violations as a potential ground for suspension of permit.

Staff Response: Section 11.5.12.1 Amended to add new criterion: “New or recent code
violations.”

Section 11.6.1.4. Add references to rock outcroppings and 30% slopes.

Staff Response: Section 11.6.1.4.7 Amended to add references to rock outcroppings and
30% slopes.

Section 11.7.1.9. Add a requirement to submit a Stormwater Pollutant Prevention Plan.

Staff Response: Added Section 11.7.1.9.9 to include additional requirement as follows:
“The Applicant shall submit a temporary and permanent SWPPP prepared by a Professional
Engineer with expertise in stormwater pollution prevention describing the potential for and
nature of sediment pollution, erosion, and other contamination of stormwater runoff. The plan
shall describe best practices for mitigating pollution of stormwater runoff.”

Section 11.7.1.9.3.c. The plan should specify the type of reseeding, such as hydroseeding,
broadcast seeding, or drill seeding.

Staff Response: Section 11.7.1.9.3.c Amended to add the following statement: “The plan
shall identify the method of reseeding.”



Section 11.8.1.1. The standard for screening should be specified, such as the type, height, and
material.

Staff Response: No Change. The type of screening should be determined by the LUA,
taking into consideration the facts of the particular DCI.

Section 11.8.3. Add septic systems, leach fields, and flooding to the list of water resources.

Staff Response: Section 11.8.3 amended to include septic systems, leach fields, and
flooding to the list of water resources references to the list.

Section 11.8.5.5. Retaining walls should be certified by a professional engineer.

Staff Response: Section 11.8.5.5. amended to include requirement for a Professional
Engineer to design retaining walls.

Section 11.14.4.6.4. Add “‘staging areas” to the list.

Staff Response: Section 11.14.4.6.4 Amended to include requirement to identify “staging
areas.”
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CHAPTER ELEVEN - DEVELOPMENTS
OF COUNTYWIDE IMPACT (DClIs)

11.1. PURPOSE. Developments of Countywide Impact (DCIs) are those developments that have potential
for far-reaching effects on the community.— P&ds—ere-developmentsthatweotdd-place major demands on
public facilities and- the County’s capital improvement plan and budget, and~+ have the potential to affect
the env1ronment and pubhc health safety, and Welfare beyond the impacts on immediately neighboring
properties.— : sincluding adverse noise, light, odor and vibration;
explosive hazards traffic congestion; and burdens on County emergency response services. Fheretforel or
these reasons,- the special regulation of DCIs is necessary:

11.1.1. Tto protect the health, safety and welfare of the citizens, residents, and businesses of the
County from the potentially harmful or hazardous |ong-term impacts of DCIs;

11.1.2. T:o ensure short and long-term compatibility (both on-site and off-site) of DCIs and the
County at large;

11.1.3. Tto preserve the quality of life,+he economy, infrastructure, environment, natural and
cultural resources, and natural landscapes;

11.1.4. Tto promote sustainability by protecting against the degradation of air, surface water,
groundwater, and soils; and

11.1.5. Tto protect environmentally sensitive lands and visual and scenic qualities.

11.26. FINDINGS. The Board of County Commissioners hereby finds, declares and determines that this
Ordinanc

_b._

11.26.1. Ppromotes the health. safetv, and welfare of the County, its residents. and its environment
by reculating-adverse public nuisance andfer land use impacts and effects resulting from DCls:

11.26.2, Ppromotes the purposes of DlanmnU J.ﬂd Lmd Use ey rulatmn by ‘,muzmu that adequate
public_facilities and services such as : 5 ; roads, fire, police
stormwater clv.tentmn and emergency-and response services will be available at the time of approval
of DCIs-areteets
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11.2.6.1. Water pollution and depletion by DC'Ls pose a sienificant risk because
clean water is a precious resource in the County’s unigue high desert environment-that




11.2.0.236:6-3. New Mexico _has an interest in strengthening protection to

historic, archaeological and cultural resources by issuing new rules and new
statutes, if necessary, to put into place greater, and in_some cases absolute
protection, for highly _sensitive and significant historical, cultural and

archaeological sites and landscapes;

11.2.6.3H:6:6:2. Unnder the Wildlife Conservation Act (NMSA 1978, § §17-2-
37 through 17-2-46), species of wildlife indigenous to the state that-may-be-found

to—bamay be threatened or endancered by DCls require such police power

regulation over DCJs so as to maintain and, to the extent possible, enhance wildlife
population within the carryving capacity of the habitat:

11 2.6.4}:1:&&;&._!& ecause DCls may presently or in the future-petentially cause
arable ha eC)ln 's water supply and pollution of water and air, and

ad\fer:.e lmalth ;Ftu,t\

2.6.64L:6:6.5, Asir. soll, and water contamination may oceur r during different
stages of DCls-eperations, and such contamination could affect human health
which should be minimized to the greatest extent possible:

11.2.6.7446:6-6, Aall New Mexicans have an equal right to live in a safe and
healthy environment, and implementation of the precautionary principles promotes
this premise as—wel-as-—seduecesand reduces potential effects on public health

resulting from exposure to environmenial toxins;

11.2.6.84-6:6:7,  Tthe burden of proof of hafrnlessne‘;a for any proposed

technoloﬁmal innovation-sswst lies with the ; Applicant
not the general public:

2.6.941668. DCls could have a neeative effect oo tourism, landscapes and
communities; and

11.2.6.1044:6:6:9, recosnizes-that-1the County efSantate-has independent and
supplemental authority, in i addmnn 10 the authoritv of the state. to regulate sdverse

min St e

puhlic nuisance, iand 1sg anﬁ_;ﬁm’amnmenmi rnacts and effects consistent-with

: oy Lﬂiﬁ-‘%ﬁ— ste mmm ﬁnm DCls—pratects throuchoutin the
County. i : e dneerpersted-arege ol i
fpih— Wuh 15 consi snm with state law and hn not_been preempted in any

Mmanneras e ;“‘n‘, ar—aceupted—DC]
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herein, including any applications that are pending on January |32

of the Sustainable Land Development

This Chapter

h
hava vactad =tabte

L
19a=0 8 = A =rup-

r whi

fo
—E' p

e a DCI but

lota nFelie Oedinanes

ettt Oty

that have not been approved. However,

ation that would b

sLD

Code (

not apply to_an oper

shall

tad wrahts that

ChapterOrdinanece

se

thi

\=gn o y=v3 g

3

Torarices

3

Tt ve

s et

Fth

cnad oo
ottt TIoC

apa 1o
it otet

=

St TtTr=TIty

L7

wath va

ETECR o)

B
ety vy e
&

and

orland for-theTX

ot S O rorer TOT e

16:

0

ary 13,2

i ldings

ant

J

oty T

OIT 1

F

e permit be

3k

!

P POy

edt

ounty issu

he C

there mustbenry

ey

=

—t3

the Caunt A

O

and

vl by

et

=

=
o)

=

Tt
o

o

T

T

P

in reliance on the

a substantial change in position

ee made

ermitt

The P

wnce of the permit.

3.2

11

<

alissu

g activities

[ the followin

oo achala
\BEi=a:

—Onty oo

2oty

Tttt

o t

toHe T pPore T TP a et

Mo ta thaie natantial tpamas

DT

are_designated

11.43. DESIGNATION

st
T.

- afthi:-
Rs-e i seniat

tha raariiranaany
T T l\_«.ll‘-lll

st o
-

s e pug ey

Q

as DCI

3

11.43.1. Llandfills

.2. Jaunkyards;

11.43

e 4 of 67

Pag



11.43.3. Ssand and gravel extraction and processing, exvept as specified in Section 10,1 94432,

11.43.4, kirseseateteedbotandfactorn—tarmsConcentrated ammal feeding operations;

11.43.5. i 01l and gas drilling and production; and
11.43.6 Mnining and resource extraction.
11.5.4  GENERAL PROVISIONS.E APSEBMERAES: Any application for a

proposed DCT Overlay Zoning District or DCI ( ond tional Use Permit ﬂlll Col ﬂpl» \wth the mustmectat
wul mnm 3Llllddld 3, dnd pm\bmn: of th 15 (lmpm uml the SL D( 5

Perprit—Whereln th; event Ut a Lunﬂm &Hze:v—bm\ een 1}11\ - hdpiu and anu h r reoulation, standard. or
pm\hlon of the SL D( : atonRs ; el o s L . : the DOLstasiasds

11.5.4:1. No DCI-s Ppermitted by Rright-inthe County. The oOperation of a DCI shall require
the prior establishment of a DCI Overlay Zoning District. except where such a zone is prohibited,

the issuance of a DCI Conditional Use Permit. and the issuance of grading and construction permits.
A DCI Overlay Zoning District shall not be used by a DCI other than the DCI approved for that
DCI Overlay Zoning District.

effective date of the Land Dexelonmsnt Code on éhnuarv . 108 H andbut [ht hashﬂ—v-ma been in

the same manner

continuous operati on since lfa commence ment,may continue Mﬂ&%tn opumle in aubatantull\

) L An upemtmn tl at \leld be a [)( | Lmdu this Che 1pic1
but that was apprm;(l by the (ount\/ after the effective date of the Land Development Code on
January 1. 19818, but prior to the effective date of the SLDC on JanuaryMaeeh 13, 2016, Anv-sand
. ‘_ 3 - - ' . : ; T . e
gontinue to operateepetations in accordance with the# Ffinal Order Eounty-poprovalsapproving the
operation, prm'ided however that any change in the manner or size of the operation shall require
anpmml of a DCI Overlav Zoning Dh{ml and a DCI (n:ldltmml Use Permit.

11.54.33. Application Procedures. An Aspplicanticos teguestineproposing afesa DO shall
submit an application for a DCI Overlay Zoning District, (&0 ol a\llox\kd by an application for

aav+or fora- DCI Conditional Use Permit, shat4otewin accordunce with the procedures sebforth
in Chapter 4-o++he SEDEtorOverhnLosesand-Conditonat Hse Pormits, provided however tha

=5 of 67
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Ures dhesetawo-applications ednmorbeshall not be submitted apdrm-or processed concurrently .
Py -

11.5.4. Public Involvement. Anv person may review applications, including supporting matertals
and submit comments and information to the Hearing Officer. Planning Commission. Lmd Board of
County Commissioners revardine an application for a DCI Overlay Zoning District or DCI
Conditional use Permit.

11.5.56-17. Pre-application meeting. Prior 1o the submission ofan application for a DCl Overlay
Zonine District oraad a DCL Conditional Use Permit. thc: Aﬁpplmml 5}1‘111 u)ndmt apre- dpplimtlon
meetine 10 accordance with Section 444, and w : I
appheantadditionally, shall give notice to all- residents. land owners, and upplicable Registered
Oreanizations and Community Oreanizations efthe SLDC that are located within fiveene (54)
miles of the boundaries of the proposed or approved DCI Overlay Zoning District.

11.5.6. Costs, Fees, and Financial Guarantees. The Applicant and/or Permittee shall pay all
costs associated with a DCI Overlay Zoning District and DCI Conditional Use Permit. including:

11.5.6.1. All costs associated with preparing or reviewing a permit application;

11.5.6.2. All costs incurred by the County to review and process a permit
application, including the cost of retaining consultants and other persons to conduct
assessments, prepare studies. and review applications;

11.5.6.3. All costs related to the annual reporting requirements of this Chapter and
the SLDC, including the cost of retaining consultants and other persons to conduct
assessments and prepare studies:

11.5.6.4. All costs related to the inspection of DCI facilities:

11.5.6.5. All costs related to the construction of improvements to existing public
facilities and the construction of new public facilities based on the findings of the Adequate
Facilities Public Assessment and the Traffic Impact Assessment, including an annual
maintenance fee calculated at the end of each fiscal vear by a Professional Engineer that is
sufficient to reimburse the County for the cost of maintaining public facilities that is
attributable to the DCI.

11.5.6.6. All costs incurred by the Countv related to the evaluation of compliance
with a DCI Overlay Zonine District or DCI Conditional Use Permit, including the cost of
retainine consultants and other persons: and

11.5.6.7. All costs related to reclamation shall be cuaranteed in the form of a
Financial Guarantee with the following characteristics:

only Financial Guarantees will be accepted:

the Financial Guarantee shall amount to no less than one hundred twentv tive

i w) perunt of the estimated total cost of reclamation performed by a

b MMoxgea-Professional Engineer. The Administrator may increase
the bond amount requirement following the annual review, and the Applicant
or Permittee shall post the additional amount no later than thirty (30) davs after
notice;

3. the Financial Guarantee shall be posted with a New Mexico-based bank with
a local Santa Fe branch:

4. the Financial Guarantee shall be irrevocable: and

(R




3. the Finoncial Guarantee shall be resised ai least every three to five vears to

reflect the revised estimate of the cost ol reclamation.

It the Permittee fails to maintain the Financial Guarantee, the Administrator may take any
nforcement action available to her, including but not limited to suspension ol the DCI

(Conditional Use Permit.

11.5.7. Compliance with Federal and State Laws and Reculations. All DCls shall
demonstrate compliance with applicable federal and state laws and reculations prior to the

commencement of any activity authorized by a DC1 Conditional Use Permit.

11.5.8. Maps. All maps shall be prepared in CAD or GIS format compatible with the Santa Fe
County ESRI GIS System, NAD1983 State Plane New Mexico Central FIPS 3002 US Feet. The
Applicant shall coordinate with the County to provide electronic, paper, and pdf copies of the
CAD and GIS files. The scale of the pdf and paper maps may vary provided each map clearly
lustrates the applicable features on letter or tabloid sized paper and can be reproduced using the
GIS and CAD data. All topoaraphic maps shall be submitted with two (2) foot contours.

11.5.9. Inspection. Representatives of the County mav at any time, and at the expense of the
Permittee. conduct inspections and. or review of monitoring data to ensure compliance with the DC
Condittonal Use Permit and the standards of this Chapter and the SLDC.




11.5.10. Expiration Date. The Administrator may recommend. and the Board may specify an
expiration date for a DCI Conditional Use Permit that it deems reasonable and necessary W ensure
complianee with the standards of this Chapter and the SLDC. A Permittee shall obtain a new DCI
Conditional Use Permit prior to the expiration date in order to continue the operation. The
expiration of a DCI Conditional Use Permit shall not relieve the Permittee of any oblivation under
the SLDC. It is the Permittee’s respousibility to apply to renew an expired permit.

11.5.11. Transfer. A Permittee shall not transfer a DCI Conditional Use Permit to any other persen
or entity without the approval of the Board. The Board may deny a transfer if the DCI does not
demonstrate compliance with the criteria of section 11.6.2.11. A Permittee shall maintain all
financial assurances at all times. including during and after the transfer process, until the
Administrator approves new [inancial assurances for the transteree.

11.57.126. Suspension. Modification. or Revocation of a DCI Conditional Use Permit.

11.5.127-6.1. The—Land Use Administrator may suspend. modify or revoke a DCI
Conditional Use Permit for any of the following reasons:

1. failure to comply with a standard or condition in the DCI Conditional Use
Permit:

2. conduct of the DCI outside the authorized boundaries of the DCI Conditional
Use Permit;

3. the suspension. revocation. cancellation, or similar action of any federal, state,
or local permit required as a condition of approval of the DCI Conditional Use
Permit;

4. i3t is found that the Permittee misrepresented asy material statement in the
application, including any supporting material, submitted to the County or a federal

or state agency for a permit-prrsuantthe permit-of

5. 5 other conduct. whether or not within the scope of the DCI Conditional Use
Permit, that damages or commits waste to private or public property: or

6. New or recent code violations. s

11.5.1276.2. The-Landtise Administrator shall serve a written Notice of Suspensions
Maodifeation or Revocation of the DCI Conditional Use Permit to the Permittee esthesby
cortifiod maibat the address provided in the application and esby—persenatdeliver-to-the
Permitioe—eitheratthe Permittee’s—addrassor-at the DCI's location. The Notice shall
stateprevidethe follovwina:

1. +—astatementofthe reason  for the proposed suspension—medifieation or
avocallon-d g 3 ¢ Ao o g .y

2. the Permittee’s oblivation to cure the reason for the proposed suspension or

revocation within ffteen (13) days of receipt of the Notice: and

Page 8 of 67
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Condivonal Use Permit shall be suspended or revoked if the Permittee [ m\m cure
the proposed reason for the proposed suspension or revocation by the specilied
date.

11.5.12%6.3. 1 the Permittee fails to resolve the u.mm h}r tlu suspension—odificaten

I\’l' revocation

by the specified duate,

snotities thc—%:aﬁtr—kﬁe

Permittee

Administrator in writing Limt disputes the Notice;

1. the matter shall be scheduled for a hearing before a Hearing Officer. which
hearing shall be noticed in accordance with Section 4.6.4 efthe- SEDCand shal
be-scheduled as soon as s-practicable but in no event laterforser than thirty (30)
days after the Permittee’s receipt of the Notice;

2. during the hearing. thedandUse Administrator bears the burden to- demonstrate
by a preponderance of the evidence that the DCI Conditional Use Permit should
be suspended—moditied or revoked;

3. the Permittee may call witnesses and submit evidence disputing the thetand
Hse-Administrator’s reason for the suspension—meddication or revocation;

4. within fifteen (15) working days of the hearing, the Hearing Officer shall make
written findings of ftact and rulings of law and recommend to the Planning
Commission and-Beardwhether to suspend oretther revoke—suspend—mediior
setrevoke-orsuspend the DCI Conditional Use Permit;

5. &—the matter shall be scheduled for a hearing before the Planning Commission.
which hearing shall be noticed in accordance with Section 4.6.4 and scheduled as
soon as practicable. and after hearing, the Planning Commission shall make written
findings of fact and rulings of law and recommend to the Board whether to suspend
or revoke the DCI Conditional Use Permit:

6. the matter shall be scheduled for a hearing before the-aad Board, which
hearing shall be noticed in accordance with Section 4.6.4-efthe SEDE and-shall
be scheduled as soon as practicable. and after hearing. the Board may:

a. aftirm the recommendation of the Planniny

Commission to suspend or revoke—suss
suspend the DCI Conditional Use Permit: or

o]

T76.  Anv person averieved by a final decision of the Board pursuant o this

Section may appeal to District Court in accordance with NMSA 1978, § 39-3-

L1 (as amended), and Rule 1-074 NMRA -

87, Ifthe Permittee fails or retuses to comply with an order ol the Board. the-band
e Administrator may seek a court order enjoining the DCL $in addition to an




other remedies wvailable to the County perstarttoNMSALOIS S 3 A
anda-2tunder state law: and-

98. The remedies described in this section shall not be construed as the exclusive
remedies available to the County.

11.6. DCI OVERLAY ZONING DISTRICTS.

11 6.1 14—4 Appllcatmn hﬂ—d%%h—a—lﬂ#&ﬁmm—lémmkeq uirements. As-apphcant-wheo

: . SANY pessorregrestireapplication for a DCI Overlay Zoning
Dlstrlct shall mdudgwwﬂﬁ a-coneeptphan-thatteludes-the following:

11.6.1.1 Application Submissions Checklist. &
materials required by the Administrator on the application submissions checklist.

11.6.1.2. Requirements and Procedures. -
submittals necessary to comply with the requirements and procedures described in (hmtu 4
of the SLDC.,

11.6.1.444.2. A detailed-deseriptionDCI Overlay Plan and Report. A DCI Overlay Plan
amd chort shall include —e the followingf th» aroposed— - Orerke—Loni,

sfoebicatian e tho quabieaty
Tactrvicrc] 7T Cid TITTY l)’

et o and eaat's propesiet

1. aA map of the proposed DCI Overlay Zoning District. including its relationship
to surrounding areas. existing topovraphv and kev features

21. the planning objectives and the character of the development to be achieved
through the overlay, and the-eppeesimate phases in which the DCT ety will
oceur;

32. the approximate location of all neighboring development areas, subdivisions,
residential dwellings, neighborhoods, traditional communities. and community
centers, and other non-residential facilities and structures within five (5) miles of

> 10 of 67
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the proposed DCT Overlay Zoning Districlesseeptphanstaporieter;

43, the =++oimai=—location, arrangement, size, height, floor area ratio of any
existing and proposed buildings, structures.«+ parking facilities and +ethtios sl
activitiesrelpteddothetntendedsseactivities in the proposed DCL Overlay Zoning
UL‘: Ild,

5. a viewshed analysis describing the visual impact of the proposed DCL Overlay

Zoning District:

6. the proposed traffic circulation plan, including number of daily and peak hour
trips of any—=andatt-vehicles including heavy equipment to and from the proposed
DCI Overlay Zoning District.sie and the proposed traffic routes to and from the
proposed DCI Overlay Zoning District to the nearest intersection with an arterial
road or highway;

75. the location of all fire, police, and emergency response service facilities, -and
atb-roads shown on the capital improvement plan ﬂoodways ﬂoodplams
wetlands or other natural resource areas. st :

teeation—et-historic, cultural and archeological sites and art1factsh%eep slopes
between fifteen (15) percent® and thirty (30) percent’s and slopesstecpsiopes
greater than_thirty (30) percent®s, rock outcroppings, sererab—and wildlife
vegetation habitats and habitat corridors. located in or within five (5) miles of the

conecept—plan—site—pertmeterproposed boundaries of the DCI Overlav Zoning

District;

86. a statement explaining how the proposed DCI Overlay Zoning Districtevesay
complies with the vision, goals, objectives, policies and strategies of the County's
Sustainable Growth Management Plan (SGMP) and any Area Dlstrlct and
Community Plan within the proposed boundariesee

9. F—a statement e+—tsual-preseptetion—sofexplaining how the proposed DCI
Overlay Zoning Districteverkay-wi relates to and isbe compatlble Wlth adjacent
and neighboring areas: within—ke five (5) miles <
persmeterof the proposed boundaries and how the proposed DCI ()nri ay Aomn i
District will not adversely aftect other land uses in the County or the abilitv to
successfully implement the visions, goals. objectives. policies and/or strategies of
any County planning document;-and

10. the identification of federal. state. and local laws and regulations potentially
applicable to the proposed DCI:

11. A detailed schedule for each phase of the proposed DCl including timing of
each phase. bounduries and description of each phase of development. operation,

and reclanu mou and:

Page 11 of 67
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1723, Water Services Availability Report. Freaprheantsnat-subh :
updated Water Service Availability Report (WSAR) demonstrating that the
proposed DCI will not infringe on other water rights, impair wells. or adversely
affect the qualitv or quantity of ground or surface waters:

244724, Traffic Impact Assessment. Theappheant-shalsubartanupdated A
Traffic Impact Assessment ( TIA)—Fheupdated THA-shal! identifying:

1a. the estimated number and weight of vehicles both loaded and unloaded
that will enter and leave the proposed DCI and their impact on the
surrounding road network:

b2. the traffic routes that will be used by vehicles entering and leaving
the proposed DCL that avoid, to the maximum extent possible, residential
areas. commercial areas, environmentally and visually sensitive areas,
scenic byways, schools. governmental buildings, villages. towns, and
municipalities, and other congested locations;

¢3. the estimated time and frequency of vehicles entering and leaving the
DCIL: and

d4. a plan to _prevent the loss of transported materials and minimize or
eliminate fueitive dust during transportation: and-

341725, Fiscal Impact Assessment. The-appheantshatlsubmitanupdated A\
Fiscal Impact Statement (FIA) —Fheupdated ELA shall identify the cost of long-
term environmental impact abatement and restoration and the associated fiscal
impact on the applicant, County, and any other aftfected governmental body
including impacts on tax base and public services

4. Cultural Resource Protection Plan. The Cultural Resource Protection Plan
shall identify and demonstrate consultation with each potentiallv affected tribe.
band. and traditional communitv. the identification of cultural and archacological
resources and sites. and measures to avoid disturbance or disruption of resources,
sites. and practices. The plan shall be prepared by a licensed professional
archeolouist and a professional anthropologist with expertise in the cultures of the
region.

11.6.1.6. Applicant Background. The Applicant shall furnish the following intormation
under oath:

1. name and address. including all aliases. the date and state or provinee and
country of incorporation;

Page 12 of 67
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all partoers or imited partners ob a partnership Applicant: all officers. directors

orexecutives ol a corporate Applicant: all stockholders holding more than five
percent of the stock of a corporate Applicant: and anv other person with an
ownership interest in the Applicant:

all entities owned (partially or whollv) or controlled 1n any manner by any

I

person or entity identified in Sectionl 1.6.1.7.2;

any_mining or resource extraction operation or facility that the Applicant

previously operated in this or anv other county, city, state, or country:

whether the Applicant, includinge any person or entity identified in Section

7.

11.6.1.7.2, has ever had any license, permit. development order or other type
of zonine or land use approval suspended, revoked, withdrawn, cancelled. or
otherwise restricted. the reason for such action, and the name of the person or
entity under which the Applicant operated that was subject to such action:

all convictions, pleas of nolo contender, or settlements related to a criminal

8

statute or ordinance of anv jurisdiction. including deferred sentences and
conditional discharees, e¢xcept minor traffic violations, bv any person
identified under this section;

all forfeitures or other adverse actions recarding a bond by anv person

identified under this section: and

all civil suits under the law of any jurisdiction related to alleced harm or impact

to the environment or public resources, including air and water quality.
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11.6.28. REVIEW CRITERIA.

H5E  The Administrator. Hearing Officer, Planning. Commission _and Board ef-County
Commissioners—shall consider the following criteria when making recommendations and
determinations forapproval —eonditional seproval or-denialicvardinu—ef a DCI Overlav Zoning
District:

1]_.(1 2841, W het!m the pi ()pLhul l)( [ Overlay énnmu District 1s consisteneyt with the

11.6.2.2. Whether the proposed DCI Overlay District is consistent with applicable federal
and state regulations;

6.2.3 . Whether the environme tl effects and impacts identified in the

i EIRY are av r if unavoidable, the environmental
effects and impacts identified in the EIR are appropriately-miticated to the greatest extent
possible, and whether that mitieation is adequate;

or the bCun hmdad

11.6. —'s—-l—«l» \\m—hdhu improvements identitied in the APFSAAPEA can be provided:
855 : : covementsalanorprovided by the applicant, or by the County

pummm to the capital improvements plan._-and when such facilities will be available;

11,6.2.65158, W whcthtr W, Jtej is wmlahi for each edthe-phases of the proposed DCI as
set forth in the 3 : WSAR. whether the proposed water use
15 reasonable given local Lundlt ions and community needs. and whether the Applicant
includes methods to lessen impacts on water resources-as+eapred-by-the SRAs:

o

L.L

*ts of traffic identifi

_11_.5;1;,-&6.2.7 \\"whgthgr the i in th TIA are

mltigaﬂtw ed;

11.5:4-76.2.8. Wahether the proposed deeatianDCl Overlay Zoning District is compatible
with adjoining uses given the size. design and operational characteristics of the proposed
DO, apd-whetherthe- DE-Reilitiesor can be made compatible seith-the susroundine avan
byusinethrouvh reasonable etfort and conditions of approval:

11.6.2.9. Whether the proposed DCL Overlav Zoning District or proposed DCI mav cause
a public nuisance or hlw an effect or impact on .idlnimnt' LSSS Or resources, mc]udum:

i

property mlue\ nublic \al=h impaets-on-cultural,

]"lstm’u_ and aruhauolomual resources. emergency services—ressense, wildhife and
\Qwem_‘ug] o5 ()ISAMWTG&J\ and h!vhx\du \ﬁm!mn ndnr glare, fire

visual resourcesi s er quality and

1 I‘\. I..\gl\ TI TOLLE h rgasaonipie i;’zit.“l'-r'_

..7_%

Dich cannot be miticated to aecepta

f67



11.6.2.1058.18, \Wswhether the proposed DCI will be detrimental to_the safety, bealth,
prosperity, order, comfort aador convenience of the residents of the Counly:-pussuant-te

A : 1
Ay s e

11.6.2.11. Whether the Applicant. which includes all partners or limited partners of a
partnership Applicant. all officers, directors or executives of a corporate Applicant, and all
stockholders holdine more than five percent of the stock of a corporate Applicant, and any
person with an ownership interest in the Applicant, has complied with federal. state and
local laws. reculations. development orders, conditions of approval and other requirements
in previous aclivities by the Applicant. the persons identified in this paragraph, or entities
they own or control; and

—  11.6.2.12. Whether tFhe applicant faHs—to—proves that the proposed DCI will
comply with the standards of this Chapter—and the SLDC, and—er—any other
applicablerelevant federal, state, or local standards s

11.7. DCI CONDITIONAL USE PERMIT

11.7.14.5. Application for-aDClConditional-Use PermitRequirements. Any application for
a DCI Conditional Use Permit shall include the following:

11.7.1.1 Application Submissions Checklist. All materials required by the Administrator on
the application submissions checklist,

11.7.1.2. Requirements and Procedures. Submittals necessary to comply with the
requirements and procedures described in Chapter 4 of the SLDC.

11.7.145.34, Final Order. A -F¥inal Order from the Board granting approval of the DCI
Overlay- Zoning District;

11.7.1.4. Demonstration of Compliance. A demonstration of compliance with all conditions
imposed in the Final Order from the Board granting approval of the DCI Overlay Zoning
District;

11.7.1.54:53.2, State and Federal Permits. Aszll required state and federal permits-approveda

& = hy

11.7.1.6. Phased Plan. A plan identifving each phase of the development, operation, and
reclamation of the proposed DCL including a map with the GPS coordinates for each aspect
of the phase in GIS format based on the standard Santa Fe County GIS spatial reference
(NAD 1983 State Plane New Mexico Central FIPS 3002 Feet).




11.7.1.7453, Cost Estimalte.

Aga preliminary cost estimate- prepared and sealed by a Mew

Mo 'srofessional [engineer for all site improvements and reclamation-—+-epeeapaiate; and

11.7.1.84:55, Studies, Reports, and Assessments,
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SRAs fora DC

Conditional Use Permit:

Environmental Impact Report.

The Applicant shall

to include addition
cess-the applicable

potential impacts identitied in Table |

f= ] using the best available science.

arca viability

CATEGORY SAND AND LANDFILLS | JUNKYARDS | CONCENTRATED | MINERAL
L GRAVEL ANIMAL RESOURCE
POTENTIAL EXTRACTION FEEDING EXTRACTION
IMPACTS 30 OPERATIONS AND
IDENTIEY, PROCESSING
ADDRESS

Federul and State Yes Yes Yis Yes Yes

endangered and

threatened species and

species of concern

Connectivity and Yes Yes Yes Yes Yes

protection of sianificant

wildlife habitat arcas

Stormwater runofieates, Yes Yes Yes Yes Yes

surface water Hows and

levels

Surfuace water Yes Yes Y&s Yes Yes

contamination. and

degradation generully

Wetland and riparian Wes Yes Yas Yes Yes
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or institution

Adeduacy ol roads o Yo Yes Yo Fds Yies
mtended use

Water svstém Yo YoaN Y Cotrs Yoy Yes
avatlability and capavity o

Fire protection and Yes Yes ¥es ¥¢s Yes
cimervency medical

service availability and

response tines

Sulfide and other Yes No No No Yes
reactive minerals

|85

Sampling and Analvsis Plans. The Applicant shall not commence the EIR

until the-Counb—approvesa Heeased NewMaxies Professional Engineer has
prepared Sampling and Analysis Plans (SAPs) for surface water, eround water
solls, seochemistry, vegetation. terrain. and cultural and archaeological
resources that ensure the collection of sufficient information to adeguately
characterize each impact. Each SAP shall describe the sampling methodology,
including the number, density, and locations of samples, the collection method,

including recording, mapping, and field data evaluation. and the method for
and analyzing the samples.

stabilizing, shipping,
custody procedures.

including the chain of

} y _ pe—The Applicant shall
revise and submit a SAP if the F\dnnmatmtm determines that the SAP is not
adequate or more samples or data are necessary.
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