Santa Fe Board of County Commissioners

Santa Fe Community Convention Center
201 Marcy Street, Santa Fe NM

SPECIAL MEETING

June 11, 2014 at 4:00pm

Please turn off Cellular Phones during the meeting.

Agenda

I. Call To Order
II. Roll Call
III. Approval Of Agenda
Amendments
Tabled Or Withdrawn Items
IV. Public Hearing
A. Growth Management
1. CDRC Case # ZMXT 13-5360 Buena Vista Estates, Inc. &
Rockology LLC. Buena Vista Estates, Inc, Applicant, Jim Siebert,
Agent, Request Zoning Approval To Create A Mining Zone, On A
50 Acre + Site, To Allow The Extraction Of Aggregate For The Use
As Construction Material. The Site Will Take Access Off Of Waldo
Canyon Road (County Road 57). The Property Is Located On The
East Side Of I-25, Within Section 21, Township 15 North, Range 7
East (Commission District 3). Jose E. Larraiiaga, Case Manager

V. Adjournment

Santa Fe County makes every practical effort to assure that auxiliary aids or
services are available for meetings and programs. Individuals who would like to
request auxiliary aids or services should contact Santa Fe County Manager’s
Office at (505) 986-6200 in advance to discuss specific needs (e.g., interpreters for
the hearing impaired or readers for the sight impaired).
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Coemmissioner, Dislrict 1

Miguel M. Chavez

Comnrissioner, District ?

Robert A. Anaya

Conunissioner, District 3

Kathy Holian

Commissioner, Dhstrict 4

Liz Stefanics
Commissioner, Disirict §

Katherine Miller
Counly Manager

MEMORANDUM

DATE: May 27, 2014
TO: Board of County Commissioners
FROM: Jose E. Larrafiaga, Development Review Team Leader %é %
VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director (ZiQ) .

Vicki Lucero, Building and Development Services Manager\/yl‘

Wayne Dalton, Building and Development Services SupervisoriJ™D
FILE REF.: CDRC CASE # ZMXT 13-5360 Buena Vista Estates, Inc. & Rockology LLC.
ISSUE:

Buena Vista Estates, Inc, Applicant, Jim Sicbert, Agent, requests zoning approval to create a
mining zone, on a 50 acre + site, to allow the extraction of aggregate for use as construction
material. The site will take access off of Waldo Canyon Road (County Road 57) and the property
is located on the south side of 1-25, within Section 21, Township 15 North, Range 7 East
(Commission District 3).
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SUMMARY:

On March 20, 2014, the County Development Review Committee (CDRC) met and acted on this
case. The decision of the CDRC was to recommend denial of the Applicant’s request. The
CDRC’s findings for the recommendation of denial included: the proposed mining activity would
have a significant adverse effect on the general welfare of the citizens of the area; not compatible
with the transportation aspect of I-25; the area is not suited for mining because of the visibility; the
history of mining is not in that area; the water supply and the way they want to obtain water is not
acceptable.

Buena Vista Estates, Inc. owner, Rockology Limited, LLC, operator, are requesting approval of
the creation of a Mining Zone to allow the extraction of aggregate for construction purposes to be
used in redi-mix concrete, asphalt, landscaping, and base coarse. The Applicant states: “the
basaltic material is a durable, sound aggregate, which is needed in construction of roads, bridges,
homes, schools, buildings, and public works projects. The quality of the aggregate pits in the Santa
Fe area generally does not meet the requirements for these types of construction projects”. The
mining will encumber 50 acres of land within a 1,359 acre parcel owned by Buena Vista Estates,
Inc.

The mining operation is expected to last 25 years with the operation to be conducted in three
phases. A materials stock pile and crusher will be located in each of the three phases (pits) to be
excavated. The mining for each phase (cell) will occur over an approximate seven to eight year
period. Rock drilling will follow the removal of overburden, drilled in accordance with the
approved blasting plan. A licensed and insured blaster will perform the blasting operations in
compliance with all regulatory agencies, including Santa Fe County, MSHA (Mine Safety &
Health Administration) and Federal ATF regulations.

Article XI, § 1.1 (Applicability) states: “mineral extraction activity for construction materials,
including but not limited to, stone, sand, gravel, aggregate, or similar naturally occurring
materials, (hereinafter: construction materials) shall be allowed anywhere in the County, provided
the requirements of this Ordinance are met”.

Article XI, § 1.2 (Location Standards for Creation of New Mining Zones) states: “the Santa Fe
County Board of County Commissioners may create new mining zones, provided the following
location standards are satisfied: 1. Demonstrated existence of significant mineral resources. 2. Use
of the land for mining uses is reasonably compatible with other uses in the area affected by the
mining use, including but not limited to traditional patterns of land use, recreational uses, and
present or planned population centers or urban and metropolitan areas. 3. A history of significant
mining activity in the area, if mining has been conducted in the area (not required for creation of
new mining zones). 4. The area designated is particularly suited for mining uses, in comparison
with other areas of the County™.

The Applicants have submitted an analysis of the above mentioned location standards criteria: 1.
A soils investigation of the site was conducted. An aggregate summary report, prepared by AMEC
Earth Environmental, Inc., describes the type of material found on the site. Basaltic material was
found to the limits of the depth that can be achieved by an excavator, or approximately 20 feet.
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2. Currently the property is being used for grazing purposes which would continue during the
mining operation. The site is privately owned and is not an open area for public use. The site is not
within a present or planned population district. 3. There are several mine sites in the vicinity of
this property (Waldo Quarry, Gypsum Mine-Santo Domingo, San Pedro Mine & Rosario Asphalt).
4. The site is not neighboring any residences. The traffic created by the mine will not go through
residential communities. The mine site will not impact the neighboring properties.

Article XI, § 1.5.1.d (Submittals for Mining Uses) states: “a plan to provide for reclamation of the
mine site. For mining uses involving open pit mining operations, the mining operator shall be
required to submit a plan for re-contouring and re-seeding or re-vegetation of the mine site or any
phases thereof when the property or portions thereof has been mined. The plan for re-seeding or
re-vegetation may not require seeding or re-seeding or re-vegetation of the open pit, but it shall
require a plan to re-seed or re-vegetate the remaining disturbed areas of the mine site, excluding
roads, with reasonable allowances to recognize areas that cannot be practically seeded or re-
vegetated because of slope, rock conditions or other limitation factors, in an attempt to provide
roughly comparable vegetation to that which existed in the area prior to mining, through a single
reasonable effort. The Board may require a security for completion of the reclamation required
under the section. The security may be in the form of a:

(1) surety bond issued by an insurance company which is rated "A" or better by
Standard and Poors or a comparable rating service; or

(2) by a letter of credit in a form approved by the Board, issued by a state or
national bank whose deposits are insured by the Federal Deposit Insurance
Corporation; or

(3) if approved by the Board, by a corporate undertaking issued by the applicant
corporation or its parent corporation listed on the New York or American
Stock Exchange or major foreign stock exchange”.

This Application was submitted on December 6, 2013.

Building and Development Services staff has reviewed this project for compliance with
pertinent Code requirements and has found that the following facts presented support the
request for the creation of a Mining Zone: the Application is comprehensive in establishing
the scope of the project; existence of significant mineral resources has been demonstrated by
the Applicant; the use of 50 acres of Iand, within a 1,359 acre parcel, for a mining use is
reasonably compatible with other uses in the vicinity; the designated 50 acre site is
particularly suited for mining uses, in comparison with other areas of the County; the review
comments from State Agencies and County staff have established that this Application is in
compliance with State and County requirements and Article XI, § 1 of the Land
Development Code.

APPROVAL SOUGHT: Creation of a Mining Zone to allow the extraction of
aggregate for construction purposes on 50 acres of land
within a 1,359 acre parcel.
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SUBMITTAL FOR MINING

USES:
The following was submitted by the Applicant as required by
Article XI, § 1.5.1: a vicinity map showing the mine site and
the area within a three (3) mile radius of the mine site drawn
on a U.S.G.S. topographic quadrangle map; a map for the
mine site, general survey, aerial photograph illustrating the
existing site data; an operations plan in accordance with
Article XI, § 1.5.1 — 8; a plan to provide reclamation of the
mine site; an estimate of the average annual
payroll/economic benefit of the mine site; a list of permits
required to be obtained to engage in the mining use on the
mine site (Development Permit; Air Quality Permit; Mine
Registration, Reporting, & Safe Guarding Program Services;
Petroleum Storage Tank Bureau; Occupational Health &
Safety Bureau; Mine Safety, Health Administration;
Blasting); submission of an affidavit of ownership of mineral
rights (Exhibit 8).

AREA OF MINERAL

EXTRACTION ACTIVITIES:  The neighboring activities are all industrial or transportation
uses: the Waldo Quarry is 1.5 + miles southeast of the
proposed site; the New Mexico Rail Runner track traverses
south of the proposed site; the Rosario Asphalt Terminal is
located approximately three miles southwest of the proposed
site; and in 1998, sand and gravel was mined in the area by
Corn Construction for the I-25 construction.

ARCHAEOLOGIC: Medium Potential, archeological report required for
development of more than 10 acres. An archaeological report
has been submitted for review. The Historic Preservation
Division (HPD) reviewed the archaeological report prepared
by Townsend Archaeological Consultants and concurred
with the findings that no additional archaeological
investigations are necessary. Because of the presence of
segments of U.S. 85/66 and Camino Real within one mile of
the project area, a line of site analysis was conducted to
determine whether the materials pit would be visible from
each of the segments. This analysis showed that the materials
pit would not be visible from most locations because of
intervening topography. Based on this analysis HPD had no
concerns with the proposed project.

ACCESS AND TRAFFIC: The site will be accessed from I-25 and Waldo Canyon Road
(County Road 57). The distance from I-25, measured along
County Road 57, to the access point to the site is
approximately .6 miles. A Traffic Impact Analysis was
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submitted for review. NMDOT stated that traffic impact
from the development would be minimal to the state
roadway system and that no further action would be
required. Santa Fe County Public Works Department has
imposed conditions that County Road 57 be improved (a two
inch overlay of HMA shall be applied on County Road 57
starting from the East Interstate 25 Frontage to the most
southern boundary of the access road to the site) as per Code
requirements. Truck traffic both to and from the site will
utilize I-25 and County Road 57 (north of the site) as
described on page 13 of the Applicants Report (Haul Road
Access). Traffic generated by the mine site will not go
through any community, Traditional Community or pass any
existing residences.

FIRE PROTECTION: Turquoise Trail Fire District. Santa Fe County Fire Marshal
recommends approval of the proposed project conditioned on
compliance with Article 1, Section 103.3.2 of the Uniform
Fire Code. A 10,000 gallon water tank will be dedicated for
fire protection on the site. A draft hydrant will be attached to
the tank to be accessible to fire trucks. A knox locks will be
installed on the gate located on County Road 57.

WATER SUPPLY: Subsequent to the CDRC hearing, a water agreement was
acquired from the City of Santa Fe for treated effluent from
the City Wastewater Treatment Plant, located on County
Road 56. This water will be used for dust control purposes
and for establishing the re-vegetation of the site during the
reclamation process. The County has issued a ready and
willing letter to provide bulk water services from the SFCU
dispensing facility located at 3B Camino Justicia. Santa Fe
County Utilities Department has reviewed the project and
has verified the issuance of a ready and willing letter to
provide bulk water services to this project. Rockology will
retain the right to utilize the bulk water services from Santa
Fe County. The City non-potable water will serve as the
primary water source with potable County water as a backup
water source. The Applicant submitted a water budget of the
annual use of water for dust control.

LIQUID WASTE: Portable toilets will be brought on site for sanitary purposes
for the employees. The operator will enter into a contract to
supply and maintain the portable toilets.

SOLID WASTE: The solid waste produced on site will be associated with
trash generated by the employees eating lunch at the plant.
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This trash will be placed in bags and taken to the Rockology
office in Albuquerque to be disposed of in Albuquerque.

FLOODPLAIN &

TERRAIN MANAGEMENT: The Applicant has submitted Topography data, a Soils map,
Grading and Drainage Plan, and Reclamation Plan. A
31,245 cubic foot retention pond is proposed which will
serve as drainage control for onsite drainage. The total
amount of ponding required is 22,264. Therefore, the
submittal is in conformance for phases [, II, and IIl and
complies with Article VII, Section 3.4.6 and Ordinance
2008-10 Flood Damage Prevention and Stormwater
Management Ordinance.

The site contains slopes of 0-15% and slopes from northeast
to southwest portion of the extraction. The site is located
outside of the 100 year FEMA designated flood hazard area
and contains one small drainage location on the site. The
Submittal is in conformance of Article VII, Section 3.4.6 and
Ordinance 2008-10 Flood Damage Prevention and
Stormwater Management Ordinance

SIGNAGE AND LIGHTING: No signage has been proposed for this project. A portable
generator will serve the electric needs for this project. There
will be periods of time that the extraction of material will not
take place therefore a consistent source of electricity is not
required. Temporary, portable lights will be used in the
crusher/screener area, not to exceed 20 feet in hieght.

EXISTING DEVELOPMENT:  The 1,359 acre parcel is currently vacant. The property is
currently being assessed as agricultural.

ADJACENT PROPERTY:
The 50 acre site is bordered on all sides by property owned
by Buena Vista LTD. County Road 57 is approximately
1,250 feet away from the site to the east. The site is set back
from I-25 and the Waldo Canyon overpass 4,250 feet at the
northern boundary. The set back from the southem property
line is 1,250 feet and 9,000 feet from the west property line.

PHASING: The project will be completed in 3 phases within a 25 year
period. The estimated time frame from start to completion of
Phase I is 2014-2021, with approximately 326,000 cubic
yards of material to be removed from the site. The estimated
time frame from start to completion of Phase Il is 2021-
2028, with approximately 397,000 cubic yards of material to
be removed from the site. The estimated time frame from
start to completion of Phase III is 2028-2039, with
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approximately 543,000 cubic yards of material to be
removed from the site. Reclamation will take place upon
completion of each phase.

VISIBILITY: On February 28, 2014, staff conducted a site visit to the
proposed mine site. The Applicants placed 20’ story poles,
with white banners, at each corner of the 50 acre site. The
Applicants also placed 20’ story poles, with brown banners,
where material would be stored within the 50 acre site. The
purpose of placing the story poles was for staff to take
photos at different locations to analyze the visibility of the
proposed site. Staff GPS’d the property comers and the
proposed stockpile location. Staff then went out onto I-25, I-
25 Frontage Rd. and County Rd. 57 and took photos at
locations where the poles or a portion of the poles where
visible to the naked eye, these locations were also GPS’d.
Staff also went out to areas to the south of the site and took
photos of the general site using the cell tower as a landmark,
the location of these photos were also GPS’d. Attached as
Exhibit 6 is a map of the area which illustrates the location
of the story poles and photos from different vantage points
where staff could see the poles or a portion of the poles (each
photo is matched up to the location where it was taken).
Staff’s conclusion is that the site will be visible on 1-25
going west (headed towards Albuquerque), there will be very
little visibility heading into Santa Fe on [-25. The site will be
visible on County Rd. 57 at the entrance to the site.

AGENCY REVIEW: Agency Recommendation
County Fire Approval
County Utilities Approval
NMDOT Approval
Public Works Approval with Conditions
Traffic Planner Approval with Conditions
OSE Declined Comment
SHPO Approval
NMED-
Ground Water Approval
NM Energy &
Minerals Approval
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RECOMMENDATION: CDRC Recommendation: The County Development Review
Committee recommended denial of the Applicants request
for zoning approval to create a mining zone by a 5-2 voice
vote.

Staff Recommendation: Conditional approval for the
creation of a mining zone, on a 50 acre + site, to allow the
extraction of aggregate for the use as construction material
subject to the following conditions:

1.

]

EXHIBITS:
I. Applicant Report
2. Proposed Plans
3. Reviewing Agency Responses
4. Aerial Photo of Site
5. AricleXl, § 1
6. Visibility Assessment
7.
8.
9. Affidavit

Master Plan for all three Phases with appropriate
signatures shall be recorded with the County Clerk, as
per Article V, § 5.2.5 of the Land Development Code.

Staff recommends that the Board of County
Commissioners require the Applicant to submit a
financial security for completion of the reclamation in
accordance with Article XI, § 1.5.1.d of the Land
Development Code.

Aerial of SFCU Dispensing Facility located at 13B Camino Justicia
Aerial of City of Santa Fe Wastewater Dispensing Facility

10. CDRC Minutes & Exhibits (letters received after March 12, 2014)

11. Letters of Concemn
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DEVELOPMENT REQUEST. PURPOSE AND BENEFIT

Buena Vista Estates, Inc. owner, Rockology Limited, LLC, operator, are proposing a
Mining Zone to allow the extraction of aggregates for construction purposes to be used in
ready-mix concrete, asphalt, landscaping, and base course. The basaltic material is a
durable, sound aggregate, which is needed in construction of roads, bridges, homes,
schools, buildings, and public works projects. The quality of the aggregate pits in the
Santa Fe area generally does not meet the requirements for these types of construction
projects. The mining will encumber 50 acres of land that is part of the existing 1,359
acre tract.

Aggregates are the most basic material required to support a growing and healthy
economy. According to National Stone, Sand and Gravel Association:
e Each U.S. citizen uses 22,000 pounds of aggregates annually.
e 38,000 tons of aggregates are necessary to construct one mile of a four-lane
highway
e 400 tons are required to build an average modern home.

As of August 2013, there were six permitted aggregate operations in Santa Fe County
(Source: New Mexico Energy, Minerals and Natural Resources Department/Mining and
Minerals Division).
e Waldo Quarry (owner Associated Asphalt and Materials)
San Lazarus Gulch Mine {(owner Paul Parker Construction)
Aviation Mine (owner Montano’s Excavating)
Santa Fe River Pit (owner Eker Brothers, Inc.)
Cerrito Pelado Mine (owner Big Chief Stone Inc.)
La Cienega Mine {owner Crego Block)

Of the six operations, only three are capable of making construction grade aggregates.
Two of the operations produce scoria for landscaping and block production, and the Santa
Fe River Pit is primarily for landscaping, as the physical properties are not suitable for
construction aggregates.

The shortage of permitted quality aggregate sources in the area necessitates material to be

hauled in from outlying sources to meet market demand. Significant quantities are
currently being hauled from Albuquerque, Placitas, and Algodones.

_——————— e, ,,,,,,,,,,,— ,— e e ————

Buena Vista & Rockology Mining
November 1. 2013 (Revised 12/24/13 & May 12, 2014) Page
1
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Economic BENEFITS

Approval to allow mining on this site would provide numerous economic benefits to
residents, businesses, and public agencies in Santa Fe County and suirrounding areas.

1. Reduced cost of materials

(The location will reduce transportation costs for aggregates from
Albuquerque sources by an estimated $4-$5/ton.)

2. Gross Receipts taxes

Assuming 250,000 tons/year at average selling price of $9/ton = $2,250,000
revenue. Average haul rate at $5/ton = $1,250,000. (total revenue material and
haul = §3,500,000) Assuming 50% are non-taxable, potential GRT (at 7%) =
$122,500.

3. Employment opportunities
Anticipate 7 full-time employees at average wages of $40,000 + benefits.
Estimated annual payroll of $280,000, plus cost of holidays, vacation, and

insurance,

4. Will hire independent truckers to haul material:
Anticipate needing 6 independent haulers at average hourly rate of $75/hour,

5. Purchase of effluent water from City waste water plant.

6. Utilization of local vendors for goods and services, including fuel, gas, oil, office
supplies, food, electrical and mechanical services.

OWNERS, LOT GF RECORD, AND MINERAL RIGHTS CIVNERSHIP

The owner of this tract is Buena Vista, Estates Inc. The address for this corporation is:

931 San Pedro SE
Albuquerque, NM 87108

The deed and the District Court judgment pertaining to this tract of land are found in
Appendix A to this report.

Although Article XI, Section 1.5.1. specifies that the owner of mineral rights on the tract
must be identified.

Buena Vista & Rockology Mining
November 1.2013 (Revised 12/24/13 & May 12, 2014) Page
2
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Various court cases have determined that sand and gravel extraction is not considered a
mineral right. Attached as Appendix B is research on the current ownership of mineral
rights on the subject property and a legal opinion prepared by Arthur Beach with the
Keller law firm that supports the finding that sand and gravel is not a mineral right.

ProOJECT LOCATION

The subject site is located east of Interstate 25 and south of Waldo Canyon Road (County
Road 57). Figure 1 is a vicinity map which describes the location of this tract of land
relative to known physical features.

The subject site is entirely surrounded by land owned by the co-applicant for this project.
Adjoiners to the larger Buena Vista 1,358 acre parcel are:

To the East: Peter Naumburg &Larry Peppler
Mesita de Juana de Santa Fe LTD
Box 447
Cerrillos, New Mexico 87010

To the South: Happy Valley LTD
P.C. Box 5033
Santa Fe, New Mexico 87502

To the North: Martha Harris
4932 Arroyo Chamisa Rd. NE
Albuquerque, New Mexico 87111

To the West: Remainder of Buena Vista Properties

Buena Vista & Rockology Mining
November 1. 2013 (Revised 12/24/13 & May 12, 2014) Page
3
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OPERATOR OF 1118 AINERAL EXIRACTION SITE

The operator of the mineral extraction site will be Rockology Limited, LLC and the
owner of Rockology Limited, LLC is Steve Hooper who has 30 years’ experience in the
sand and gravel extraction and construction materials manufacturing business. The
address for Rockology Limited, LLC is:

3601 Pan American Freeway
Albuquerque, NM 87107

Nerouporivg Uses

The majority of the land in the area surrounding the subject tract is vacant. The closest
pliysical feature is County Road 57 to the east and 1-25 to the north. Waldo Canyon Road
(CR57) is located 1300 feet to the east of the northem-most boundary of the site. The
closest existing use to this application is a sand and gravel mining operation located to
the southeast of this site. This sand and gravel mining operation is owned and operated
by Espanola Mercantile, Inc.

EXISFING STRUCTURES AND INPROVEMENTS WiTH 200 FEET OF THE SITE

The only physical feature located within 200 feet of the perimeter of the extraction site is
the underground electric line that provides electric service to the telecommunication
towers at the western end of the subject property.

Area of Mineral Extraction Activities

The neighboring activities are all industrial or transportation uses:

e  Waldo Quarry, owned and operated by Associated Asphalt & Materials, is 1 2
miles southeast of the proposed site.

e The New Mexico Rail Runner track traverses below the proposed site, where tons
of aggregate were used for ballast material.

e The Rosario Asphalt Terminal operated by NuStar Energy is located
approximately three miles southwest of the proposed site.

e In 1978, sand & gravel was mined in the area by Corn Construction for 1-25
construction.

Buena Vista & Rockology Mining
November 1. 2013 (Revised 12/24/13 & May 12, 2014} Page

5
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Histonry or MiNING IN THE AREA

There is a long history of mining in the Cermrillos and Waldo area of Santa Fe County.
Mining has a tri-cultural history in this part of the County with mining by the Indian
tribes lasting approximately 400 years, from 1300 to 1700 (Schroeder). Lead was also
mined by the Indians for use in lead-glaze paint on pottery. Turquoise was mined by the
Indian tribes at Turquoise Hill and Mount Chalchihuitl. The Castilian Mining Claim of
1879 and the Mount Chalchihuitl Claim were among the first turquoise mining claims in
the U.S. (Elston, 1967). Turquoise was mined at the above two sites until 1950.

The Spanish and Mexicans mined this same area for 250 years from 1598 to 1848. The
Spanish were looking for copper, silver and gold. A variety of metals have been mined in
the Cerrillos area including zinc, lead, copper, silver and gold. Mining continued to
occur in the area when United States took over New Mexico as a territory. Metal mining
needed to supply the industrial revolution started in 1879 and the 1880°s were the peak
years for metal production. The metal mining operations were located about one mile
north of Cerrillos and in Hungry Gulch, about three miles northwest of Cerrillos. Mining
camps began to appear in this period at Carbonateville, south of El Cerro de la Cobena
and Bonanza City on what is now the Bonanza Ranch.

Waldo began as a tent city in the 1880’s and officially received its name in 1892. Coal
became the most extensive mining operation in the late 1880’s lasting until 1930°s with
Madrid being the primary producer of coal. Condie and Snow (2000} report the existence
at Waldo of foundations for a zinc and carbonate smelter, which operated in the early
1920’s. Condie and Snow also found the remains of 50 beehive coking ovens which
operated in the era between 1896 and 1930.

New Mexico recognized the importance of this historical area and in 1973 placed the
Cerrillos Mining District on the State Register of Cultural Properties. The boundary of
this District is shown on Figure 2.

The more recent mining activity in the area of the requested construction materials
extraction site includes active sand and gravel operations and one operation that has been
abandoned. Espanola Mercantile, Inc. began its sand and gravel mining operation in the
mid 1990’s. All of Waldo Canyon Road from the paved section at the I-25 interchange,
to the entry to the sand and gravel operation was paved as part of an effort to reduce dust
on Waldo Canyon Road created by trucks accessing the mining site. During the
construction of 1-25, a mining construction site was established immediately east of the
subject tract for the purpose of extracting borrow material and for sand and gravel for
making base course and asphalt aggregates for the interstate highway construction. This
pit was abandoned after completion of the Interstate Highway.

Buena Vista & Rockology Mining
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A gypsum mining and processing plant was located on the Santo Domingo Pueblo to the
south and west of this proposed development. A railroad siding was constructed by the
Atchison, Topeka and Santa Fe Railroad line for the purpose of loading aggregate ballast
material to be used for bedding of the railway. This siding is currently used to off-load
petroleum used as the binder in asphalt.

“The New Mexico Geological Society Guidebook, 40™ Field Conference, Geology of the
Santa Fe Region”, published in 1995 identified the mining sites in Santa Fe County.
There is a heavy cluster of sites west of State Road 14 and along the railroad tracks of the
Atchison, Topeka and Santa Fe Railroad. The sites identified in the report were divided
into sand and gravel, scoria/cinders/pumice, stone and miscellaneous materials,
consisting of barite, gamet, gypsum, iron oxide, silica and mica. The mining operations
identified in the report that relate to this application are provided below identified by

category.

Table 1
History of Established Locations of Mining

Sand and Gravel A
Deposit Name Location (Sec, T, R) Map Number
6618 S Y226, 15N, 7E 13
5607 NE % 20, 14N, RSE 20 _
25-15-5 Sec’s 26, 27, 34, 35, I5N,R7E 30 1\
--- NE 1/4 11, 14N, 7E 40
Waldo Pit S 33, 15N7E 48
0678 SE% 6, 14N, 7E 50
25-15-2 SEY 6, 14N, 7E 56
Stone O
Deposit Name Location (Sec, T, R) Map Namber
Sandstone NE % 14, 14N, 7E 18
Monzonite-6814 Se Y% 27 32
Monzonite-25-15-3 SE 1/4 28, 15N 8E 33
Monzonite Devil Throne Quarry NW % 18, 14N 8E 34
Monzonite Mina de Tiro NW % 8§, 14N, 8E 35
Monzonite 25-15-6 Sec 30, 15N, 8E 36
Monzonite Hom Blende 0681 SW % 5, 14N, 8E 38
Basalt 25-15-7 Sec 21, 15N, 7E 41

Buena Vista & Rockology Mining
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Scoria, Cinders, Pumice B

Type Deposit Name Location (See, T, R) Map Number
Scoria BLM Community Pit Sec 1, 15N, 8E 1
Scoria ——— SW % 22, 16N, 7E 2
Scoria Creyo Mine SW Y% 18,16N, 8E 3
Pumice American Pumice Mill Sec 2, 16N,9E 4
Pumice Copar Cuyamungue Sec 28, ISN, 9E 5
Pumice Guaje Canyon Mine Sec’s 31 & 32, 19N, 7E 6
Cinders La Cienega Sec 18, 16N, 8E 10

Misc. Material %

Type Deposit Name Location (Sec, T, R} Map Number
Gypsum Rosario Sec 32, 15N, 7E 4
Gypsum La Bajada/Rosario SW % 30, 15N, 7E 5

Source: Industrial Minerals and Rocks in Santa Fe County New Mexico
New Mexico Geological Society Guidebook, 46" Field Conference

An enlargement of the map included in the New Mexico Geologic Society Guidebook
report is reproduced as Figure 3.

MINER 1L RESQURCLS

A soils investigation of the site was conducted using an excavator to determine the type
and depth of material. A description of the material found at the site prepared by
Rockology Limited, LLC. is found in Appendix C to the report. Basaltic material was
found to the limits of the depth that can be achieved by the excavator, or approximately
20 feet. Except for 4-6 inches of top soil the basaltic material was relatively constant for
the entire depth of 20 feet.

Type of Material

The principal material located within the mineral extraction area is basalt. Physical
property testing demonstrates that the material is high quality, meeting soundness and
durability specifications. The physical properties as tested are:

Bulk specific gravity: 2.64 %
Absorption: 1.4 %
L.A. abrasion: 20.9%
Magnesium Sulfate Soundness Loss: 7.1%
Sodium Soundness: 1 —5%

Buena Vista & Rockology Mining
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MINERAL RESOURCES

A soils investigation of the site was conducted using an excavator to determine the type
and depth of material. A description of the material found at the site prepared by
Rockology Limited, LLC. is found in Appendix C to the report. Basaltic material was
found to the limits of the depth that can be achieved by the excavator, or approximately
20 feet. Except for 4-6 inches of top soil the basaltic material was relatively constant for
the entire depth of 20 feet.

Type of Material

The principal material located within the mineral extraction area is basalt. Physical
property testing demonstrates that the material is high quality, meeting soundness and
durability specifications. The physical properties as tested are:

Bulk specific gravity: 2.64 %
Absorption: 1.4 %
L.A. abrasion: 20.9%
Magnesium Sulfate Soundness Loss: 71%
Sodium Soundness: 1 -5%

This information is derived from testing conducted by Steven A. Hooper, P.E., owner of
Rockology Limited, LLC.
Figure 3

OPERATIONS PLAN

Time Frame

The mining operation is expected to last 25 years with the operation to be conducted in
three phases. A materials stock pile and crusher will be located in each of the three pits
to be excavated over a 25 year period. The mining for each cell will occur over an
approximate seven to eight year period.

Hours of Operation

During the warmer months (April - September) the hours of operation will be 7:00 AM to
5:00 PM for weekdays and 7:00 to 12:00 on Saturdays. During the colder months
(October through March) the hours of operation during the weekday will be 9:00 to 4:00.
Work will generally not take place on the weekends and during the colder months of the
year,

Buena Vista & Rockology Mining
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Materials Processing

The processing and handling of materials will be accomplished in three segments; pit
operations, plant processing and product loading and distribution.

Pit Operations

Preparation of each cell begins with the removal of natural soil overburden. A track
dozer will be used to remove the overburden to expose the basaltic rock formation. The
overburden will be stockpiled outside the excavation cell and will be used as topsoil in
the reclamation of the site following completion of mining for each phase.

Three cells are proposed for the site. The location, phasing and acreage for the cells are
found in the plan set submitted with this application.

Rock drilling will follow the removal of overburden, drilled in accordance with the
written and approved blasting plan. A licensed and insured blaster will perform the
blasting operations in compliance with Santa Fe County and federal ATF regulations.
Blasting will only take place during daytime hours. Times for blasting will be
coordinated to insure that regulatory agencies are properly notified. Blasting materials
will not be stored on site.

Blasting will be contracted out to Westem Explosive Systems Company (WESCO). A
licensed and insured blaster, WESCO will perform the blasting operations in compliance
with all regulatory agencies, including Santa Fe County, MSHA, and federal ATF
regulations.

WESCO is currently providing drilling and blasting services for numerous contractors,
including:

Delhur Industries (Santa Fe landfill}

GCC Rio Grande Cement in Tijeras Canyon
Salls Brothers, rock pit west of Albuquerque
C&E Concrete, Tinaja pit south of Grants

WESCO’s Standard Operating and Blasting Procedures are attached in Appendix D

Santa Fe County has authorized blasting at the Waldo Quarry since its inception. The
County has not received any complaints regarding the blasting operations that have taken
place at this quarry. The proposed sand and gravel site is further removed from
residential uses than the Waldo Quarry.

Buena Vista & Rockology Mining
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Plant Processing

A front-end loader will feed the blasted material into a feed hopper, followed by
crushing, screening and stockpiling of finished material. The crusher will be located in
the excavated cell with limited visibility from public roadways, once the cell is
excavated. Conveyors will be used to deliver materials into different size components.
Unusable material is returned to the excavation area for use in reclamation.

Product Loading and Distribution

This component of the operation consists of a front-end loader placing the finished
aggregate products into the haul trucks. All trucks will be required to be compliant with
New Mexico Department of Transportation and New Mexico Public Regulation
Commission requirements. All loads will be weighed to ensure that trucks are within the
legal weight limits, and properly covered to secure the load.

Haul Road Access

Trucks hauling the aggregate material leaving the site will use County Road 57, entering
1-25 at the Waldo interchange and then either proceeding north on I-25 or south on I-25.
Haul trucks accessing the site will use 1-25, either from the south or the north, exiting at
the Waldo interchange and will proceed on County Road 57 to the entrance as discussed
in the report.

The trucks loading water at the stand pipe on State Road 14 (secondary source only) will
use 1-25 exiting at the State Road 14 interchange and will proceed on State Road 14 to
the County water stand pipe. Trucks taking water to the aggregate site will use State
Road 14 accessing I-25 at the State Road 14 interchange. Water trucks then exit I-25 at
the Waldo interchange and will then proceed on County Road 57 to the project entry.
Water trucks leaving the site will use County Road 57 entering 1-25 at the Waldo
interchange.

Both the water delivery trucks and the aggregate trucks will be given direction by the
operator that under no circumstances will they access the site through the town of
Cerrillos using County Road 57 at its terminus in the town of Cerrillos. There is no
reason for any access to the site through the town of Cerrillos since County Road 57 after
the turn-off to the Waldo Quarry is a rough and narrow road that due to its current
condition carries very little traffic.

Buena Vista & Rockology Mining
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City Treated Effluent

Since the CDRC meeting Rockology has secured the right to use treated effluent water at
the City of Santa Fe wastewater treatment plant for dust control and revegetation
purposes. The haul road access to the City stand pipe where treated effluent is dispersed
would be County Road 57 to 1-25 and north on 1-25 to the NM 599 interchange. From
the [-25/NM 599 interchange the trucks would travel on NM599 turning left onto County
Road 56 turning into the City standpipe east of the City wastewater plant. The same
route would be used from the City standpipe back to the mineral extraction site. None of
the roadways serving as the haul route for water serve as direct access to any residential
development.

Although the City treated effluent would serve as the main source of water Rockology
would retain the right to use County water at those times that the stand pipe may not be
functioning.

Hazardous Materials

Standard hazardous materials used in aggregate processing are petroleum-based products
such as diesel fuel, lubricants, and oils. These products will be stored in accordance with
local, state and federal regulation. A spill prevention plan will be in place and
administered by the operations superintendent, who receives annual training on spill
prevention. A five thousand gallon diesel fuel storage tank will be used for heavy
equipment operating on the site.

The tank will be padlocked and a secondary containment system will consist of a ten mil
geosynthetic liner and earthen berm to contain spills equal to 110 percent of the tank’s
volume.

Other petroleum products will be stored and used according to industry standards and
regulations. A service truck will visit the site on a weekly basis to serve the equipment
located at the site. Servicing of equipment will be done in conformance with State
regulations for disposing of waste materials and equipment oils. All used oils and
lubricants will be stored in required containers, removed from the site and taken to
Albuquerque for recycling

Structures

Much of the equipment that will be located on the site will be of a portable nature, With
the exception of the water and diesel oil storage tanks the types of equipment operating at
the extraction site will consist a tool trailer, administrative trailer, screening and crushing
equipment and associated belt conveyor systems, water and fuel storage tanks and a
weigh scale.

Buena Vista & Rockology Mining
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Fire Protection

A 10,000 gallon tank will be dedicated to fire protection on the site. This tank will have a
draft hydrant attached to the fire protection tank with the location of the draft hydrant
being accessible to fire trucks. A knox locks will be installed at the gate located on
County Road 57. A description of the tank and draft hydrant is shown on the Site and
Operation Plan in the plan set.

20 pound ABC fire extinguishers will be located at the construction trailer, tool shed and

at the crusher and screener. 10 pound extinguishers will be available at all movable
machinery at the site.

UTILITIES & QUTDOOR LIGHTING

Electric

A portable generator will serve the electric needs for this project. There will be periods
of time that the extraction of material will not take place. A consistent source of
electricity is not required for this operation.

Water

Bulk water services from Santa Fe County will be used to serve this project. The County
has issued a ready, willing letter to provide bulk water services. See letter attached as
Appendix E along with the receipt that opened the commercial account with the County.

Lightin

The only lighting on the site will be portable temporary lights discussed below. The job
trailers will not have any exterior lighting, nor will any pole-mounted lighting be installed
on the site.

Temporary, portable lights will be used in the area of the crusher/screener for exceptional
times that operations would occur during peak construction period when materials are
needed for large construction projects that have a short time frame.

These portable lights would illuminate in a downward manner on the work area and
would face away from County Road 57.

Buena Vista & Rockology Mining
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FOLUMETRIC CALCULATIONS

The area to be mined consists of 50 acres with a maximum depth of 60 feet and the
deepest part of the pit. Table 2 is a description of the quantities of material to be moved
during each phase of the operation. 1t is estimated that a total of 3.53 million cubic yards
of materials will be excavated over a 25 year time frame. Of the 3.53 million cubic yards
of material 34,000 cubic yards of overburden/top soils will be stockpiled for reclamation.

Table 2
Volumetric Calculations
Phase | Acres | Square Feet | Depth (Ft) | Cubic Feet | Cubic Yards Tons
1 34.7 1,511,532 30 43,345,960 | 1,679,480.00 | 3,023,064
2 36.8 1,603,008 15 24,045,120 | 890,560.00 1,603,008
3 37.2 1,620,432 16 25,926,912 960,256.00 1,728,461

Total | 3,530,296.0 | 6,354,533

This is an average of approximately 250,000 tons of material per year over a 25 year
period with some years having more production and some years having less production.

ENVIRONMENTAL REVIEW

Air Quality

The air quality plan will comply with the requirements for the permit issued by the New
Mexico Environment Department for the crusher that was previously located at another
location. The air quality permit information for this existing permit is:

GCP-2-3164,

IDEA No. 22537-PRN20040001,
AIRS No. 350130065,

Permitted Production Rate is 500 THP.

The process equipment will include the following:

¢ 2 Primary Jaw Crushers with feeders
e Vertical Shaft Impact Crusher

¢ 2 Cone Crushers

e Surge Bin

e 2-6x20 Screens

Buena Vista & Rockology Mining
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e 1 -8x20 Screen

e ] -—6x18 Screen

s 1000 KW Generator
¢ 18 conveyors

In addition the following actions will be implemented at this site:

e Theroad to the excavation area will be constructed with 4 inches of gravel fines
material and dust palliatives will be used on an as needed basis to manage
particulates from traffic on the haul road.

= Dust suppression systems will be installed at the processing area and the
material transfer sites using atomized sprayers.

» Employees will be trained in record-keeping for daily monitoring of opacity at
the site.

» Finished stockpile material will be located in an area that is protected as much
as possible from the prevailing winds.

* Rocks will be placed at the exit to County Road 57 to prevent mud being carried
onto the road during rain storms,

Storm Water/Drainage Management

Jorge Gonzalez, PE, has prepared a grading and drainage plan for the site. This plan is
included in the plan set submitted with this application. Ponding locations are described
for each phase of the project. Each cell will be graded to direct storm water to these
ponds. The site does not disturb any significant natural drainages and any runoff from
the cells will be contained entirely within the cell.

The detention pond has been designed to accommodate the difference in the pre and post
condition for all phases of the project. The pond is designed to discharge within a 24
hour period.

A Storm Water Pollution Prevention Plan (SWPPP), as required by the NMED, will be
prepared prior to the issuance of a development permit for the mining application. The
plan will include the location of silt fences and measures to be taken to ensure the storm
water from the site does not cause erosion problems either as part of the mining process
or from access roads to the site.

m
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Archaeological Review

This request is not located within an area of “Historic or Cultural Sites” as designated in
the County Land Development Code. It is located within an area designated on Map 8,
“Santa Fe County - Archaeological Districts”, as having moderate potential for
archaeological sites. An archaeological survey and report was prepared for the mineral
extractions site. The report prepared by Townsend Archaeological Consultants did not
find any sites within the perimeter of the subject site. Two copies of the report are
submitted under a separate cover.

Soils

Based on findings from the Natural Resources Conservation Service Soils, NRCS, there
is only three typse of soils profile associated with the mineral excavation site. This soils
type is described below.

110: Cuerbio Loam 1 -3 Percent Slopes
Setting
Landform: Mesas and erosional fan remnants
Position on landform: Summits
Subsurface Geology: Silty alluvium of the Ancha Formation and

basalt bedrock of the Cerros del Rio
volcanic field

Shape of areas: Irregular
Size of areas: 10 to 300 acres
Elevation: 5,800 to 6,700 feet

135: Tsinat Gravelly Loam 1 — 6 Percent Slopes
Setting
Landform: Mesas
Position on landform: Summits
Subsurface Geology: Basalt bedrock of the Cerros del Rio

Volcanic field

Shape of Area: Irregular
Size of Areas: 100to 300 acres
Elevation: 6,000 to 6,500 feet

136: Churipa Very Cobbly Sandy Loam 5 — 15 Percent Slopes
Setting
Landform: Mesas
Position on landform: Beveled summits and shoulders
Subsurface Geology: Basalt bedrock of the Cerros del Rio

Volcanic field

Shape of Area: Irregular
Size of Areas: 50 to 200 acres
Elevation: 6,000 to 6,500 feet
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IVATER, LioUID AND SOLID IVASTE

Water Budget

Water for dust control purposes will be brought to the site from the City of Santa Fe
effluent stand pipe at the City waste water treatment plant on County Road 56. The water
will be in the 10,000 gallon tank as shown on the site plan. Trucks will shuttle the water
in off peak hour periods for use during periods that dust control is needed. For potable
water ten to twenty gallons will be used on a daily basis for drinking purposes. This
water will be purchased off-site and brought to the operation on an as-needed basis. A
commercial account has also been opened with the Santa Fe County Utilities Division
and will be used as a back-up source of water when the City stand pipe is not functioning.

Non Potable Water

There has been criticism of the project for using potable water for dust control and re-
vegetation purposes when non-potable water would be a preferred solution. Subsequent
to the CDRC hearing a water agreement was acquired from the City of Santa Fe for the
use of treated effluent at the City wastewater treatment plant on County Road 56. The
agreement from the City for use of treated effluent water is included in the report as
Appendix F. This water will be used for dust control purposes and for establishment of
grasses during the three time periods between phases that re-vegetation takes place.

Rockology will also retain the right to use the County standpipe for those periods of time
that treated effluent water might not be available. The City non-potable water will
always serve as the primary water source with potable County water used only in those
instances where the City stand pipe is not functioning.
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The water use for dust control is described on Table 3.

Table 3
Annual Use of Water for Dust Control
Month Gals./Month
January 30,000
February 30,000
March 140,000
April 140,000
May 140,000
June 40,000
July 40,000
August 40,000
September 40,000
October 40,000
November 30,000
Total 710,000
Total 2.19 acre feet per year

Water Budget for Reclamation

Square feet of reclamation area per phase:
Phase I: 165,750 sq.ft.
Phase II: 168,858 sq.ft.
Phase 111: 257,768 sq.ft.
It is assumed that !%” of water is applied per watering time, with 20 watering times
needed to establish grass or 10” of water per reclamation phase. Summer rain periods
will provide supplemental water. The water requirement for each phase is:
Calculation of water required per acre of reclamation area.
.83 ft. x 43,560 sq.ft./ac. =36,154 cu.fi.
36,154 cu.fi. x 7.48 gals/cu.ft. = 270,431 gals/ac
270,431 gals/ac. + 325,851 gals/ac.ft. = .83 ac.fi. of water per acre
Phase I

165,750 sq.ft. = 3.8 acres x .83 ac.ft. = 3.154 ac.ft. water/reclamation
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Phase I1

168,768 sq.ft. = 5.9 acres x .83 ac.fi. = 3.22 ac.fi. water/reclamation
Phase 111

257,768 sq.ft. =5.9 acres x .83 ac.ft. + 4.9 ac.fi. water/reclamation

Example Number of Truck [oads with 5,000 Gallon Tanker Truck

For largest water use in Phase 111 per water time:

257,768 sq.ft. x .0416 ft. (1/2”) = 10,723 cubic fi. x 7.48 =80,208 gal/water time
80,208 + 5,000 gals = 16 truck trips.

Liquid Waste

Portable toilets will be brought to the site for sanitary purposes for the workers. The
operator will enter into a contract to supply and maintain the portable toilets. A specified
maintenance period will be included in the contract for service of the portable toilets.

Solid Waste
The only solid waste produced on the site will be associated with the trash generated by

the workers associated with eating lunch at the plant. This trash, to be placed in bags,
will be retumed to the Rockology offices in Albuquerque for disposal in Albuquerque.

ACCESS AND TRATFIC IMPACTS

Trucks will access the site from 1-25 and Waldo Canyon Road, County Road 57. Waldo
Canyon Road is currently paved up to the access to the property. The distance from 1-25,
measured along Waldo Road, to the access point is approximately .6 miles. An access
road will be constructed to the site. Top soil from the access road to the site will be
stockpiled along with the top soil from the excavation for the cell. A borrow ditch will be
cut on each side of the road to manage storm water. The access road to the site will be
approximately one quarter mile in length. This road will serve as the access road for all
three phases and as a maintenance road for the underground electric line. The access
road will not be reclairned since it will continue to be used as the maintenance road for
the underground electric line.

During maximum operation it is estimated that twelve trucks will haul materials from the
site on a daily basis. It is also assumed that at peak capacity, ten persons will be working
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Table 4
Traffic Generation

AM Peak Enter | Peak Exit | PM Peak Enter | Peak Exit
Trucks 6 6 8 6
Work Vehicles 10 10 12 8
Total 16 16 20 14

Traffic movement estimates are based on traffic from other Rockology work sites. A
Traffic report has been prepared by Jorge Gonzalez, PE. Five copies of this report are
submitted with this application under a separate cover.

RECLAMATIO

Procedure

Reclamation will take place upon completion of each phase of the operation. The sides
of the excavation area will be shaped at cut slopes not to exceed a ratio of one vertical to
three horizontal. The side slopes of the excavation area will conform to the requirements
of the Mining Safety and Health Administration. The stock-piled overburden will be
returned to the site and use as a base for the reseeding operations. Where the terrain
contours are susceptible to erosion, furrows will be created at appropriate intervals to
prevent soil erosion. Since the excavation area does not disturb any significant drainage
channels there will be no need to restore the preexisting drainage patterns.

Re-vegetation

After replacing the top soil reseeding of the area will occur within six months of
terminating the extraction process. A qualified contractor will be responsible for
performing the reseeding operation. Seed will be spread on the site according to the
following specifications.

Table 5
Seed Mix
Botanical Name Common Name PLS/ac
Boutelova Gracitus Blue Grama 2.0 Ibs.
Boutelova Cestipendula | Side Oats Grama 4.0 tbs.
Sporobulus Airoides Alkali Scaton 0.5 lbs.
Andropogen Scoporioum | Little Bluestern 1.0 Ibs.
Atriplex Canescens Fourwing Saltbush | 1.0 Ibs.
Fallugia Paradoxa Apache Plume 1.0 lbs,

Buena Vista & Rockology Mining
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Fertilizer (23-13-0) shall be applied at a rate of 75 Ibs per acre and prairie hay shall be
applied at a rate of 1,000 lbs/acre. Hydro seeding will be used where steep slopes prevent
the use of a range drill. Hydro seeding will include a binder agent for securing seed,
mulch and fertilizer.

Reseeding will occur only during the months of June, July and August for warm season
species and October, November and December for the cool season species. Seeded areas
will be protected from livestock grazing until a vegetative cover is established. The

reseeded area will be watered on a regular basis to assist in the germination of the seed.

PERMITS REQUIRED FOR THE EXTRACTION OPERATION

Table 6 describes the permits that are required to initiate and operate a sand and gravel

operation.
Tabie 6
Permitting Requirements
Mineral Extraction, Construction Materials
Permits County | State | Federal Comments
Development Permit X Hearing before CDRC & BCC
Air Quality Permit Universal application (UA1, UA2,
X & UA30 must be completed for
aggregate mining operations
Public Notice Guidance Required under 20.272.203B
X NMAC) for permits using Universal
Application.
Mine Registration, Required under 19.7.21 NMCA
Reporting, and Safeguarding X Registration and Reporting
Program Services 19.7.2-Safeguarding
Petroleum Storage Tank Title 20, Chapter 5, Part 2 NMAC
Bureau-Petroleum Storage X
Tank Requirements
Occupational Health and
Safety Bureau-Occupational X
Health and Safety
Regulations
Mine Safety, Health Registration with MSHA required
Administration (MSHA) X
Blasting (MSHA), (ATF),
(DOT) X X

Blasting of material will occur on the site. The “Standard Operating Procedures and
Blasting Guidelines™.

Buena Vista & Rockology Mining
November 1. 2013 (Revised 12/24/13 & May 12,2014) Page
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ITATE DP NEW MEXICO COUNTY OF SANT4 FE

IN THE DISTRICT COURT

ERNEST CUMMINS, et 2l.,

Defendants. m by Q(PI [C‘ g 0
D

DRDER

The above matter came for hearing on Derendant'Ernest
Cummine' “Petitlon to Amend Order Esteblishing Escrow Fund ang
Procedures for Payment of Hestitutlon under Partiel Decree." The
Court having heard the matter on May 23, 1980, with Defendant
Ernest Cummins being represented by Campbell and Black, Attorneys
at Law, and the Tirm of Modrall, Sperling, Roehl, Harris and Sisk
having withdrawn as attorneys for Defendant Ernest Cummins; &nd
811 other parties beng represented by their attorneys of record,
and the Court having heard evidence, finda:
1. On Detober 3, 1979, this Gourt entered an Order
Establishing Escrow Fund setting forth a procedure for collection
&nd payment of funds needed to make restitution, pursuant to the
?artigl Decree enterd herein on D;cember 20, 197§,Ito among
othera! electing limited partners who purchased 1n?erests on or
after August ¥, 1676, in the Simms Ranch mrea, (as;that area is
more fully described in Exhibit B to the Complaint filed herein.)
2. Under the terms of the Order Establishing E£scrow

Fund, Defendant Ernest Cummins deeded to Pirst Nationzl Bank of

Albuquerque, as Escrow Agent, 1,357.99 acres of land more fully

NBG- F=
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described 1n & Daed or Trust atteched as Exrhibit 3 to that Dréer,
&nd Defendants Cummins 2nd Waldo Industries Joint Venture Pledged
&nd essigned to the Escrow Agent the contracts and proceeds
therefrom owned or held by them arising out of the =ale of lend
in the Simms Ranch.area. o

3. The order Esteblishing Escrow Fund entered herein
has not provided a satisfactory vehicle for payment of restitu-
tion to eligible investors 4in the Simms Ranch area, in that the
only amount which has heen accumulated in the escrow fund 1s the
Bum of $60,000,

‘ k. Certain real estate contract holders have Tailed to
make payments due under thelir contracts.

5. The land in the Simms Ranch area 15 subject to the
followlng deeds of trust and mortgages of recoprd: 1) Albugquerque
Natlonal Bank ss Trustee to John P. Simms, Jr., and Ruth Reynolds
Simms, in the remaining prineipal amount of $756,000, payable 4in
$100,000 mnnual installnents; 2) Pirst National Bank of Santa Fe,
in the amount of $240,000, pPayable 1n anmual installments of
$100,000; and 3) Rio Grande Valley Bank 1in the amount of
$150,000, payable in annual installments of $75,000. A payment
to the Albuquerque Natlonal Bank as Trustee for Simms in the
amount of $10C,000 plus interast became due on April 1, 1980.

Neither Defendant Cummins nor the escrow fund had suffieclent cesh

to make that payment, and it is delinquent. Albuquergue National
Bank, as trustee, has Eranted Defendant Cummins until July 15,

1980, to cure any default, 4in return for e payméng by him of

$18,000. On March 15, 1980, a payment in the amount of $75,000

became due to the Rio Grande Valley Bank, which payment is also

.delinquent. On May 1, 1980, a payment in the amount of $100,000

Plus interest became due to the First National Bank of Santa Fe,
and neither Defendant Cummins nor the escrow fund have had sufrid

clent cash to meke that payment and it-1s delinquent,

-2-
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‘8. The prior Order Esteblishing Escrow Fund did not
make adeguate provislon for Payment of the underlying mortgages
and unless said underlying'mortgages are paid, the lands are sub-
Ject. to foreclosure, with poseible loss by contrﬁct purchasers of
their interest in the Bubject lands.

+7- An offer has been made to Ernest Cummins to pur-

‘zhase the .1,357.99 acres of land more fully described in Deed of
Trust =2ttached as Exhibit B to Order Establishing Escrow Fund by
Buena Vista Estates, Inc., a newly formed New Mexico corporation,

for the price of $1,700 per acre subject to existing mortgages.

Buena Vista Estates, Inc., intends to develop said 1,357.99 acres
and any other lands in the Simms Ranch area that 1t acquires.

" B. The shareholders of Buena Vista Estates, Inc., are

George T. Harris, Leland 8. Sedbsrry, Jack Sraham, i nest -;
TR e §

e

3 In sddition, Jerry Gelst is a potential investor who |

hay acquire stock in the future. Measrs. Harris, Sedberry, and
Graham are directors, and Mr. Harris Is President.

9. Defendant Cummins has Stipulated and agreed that
the offer and plan of Buena Vistu Estates, Inc., constitutes fair
market value for the 1357.59 acres of land owned by him and to be
sold to Buene Vista under the plan.

10. The provisions in the Order Establishing Escrow
Pund for payment of restitution to eligible investors who pur-
chased limited partnarship interests in the Madrid Helights &rea
88 more fully described in Exhibit ¢ to the Complaint on or after
Auguai 9, 1976, through a letter of credit provid%d by Defendant
Lauren H. Peppler are adeguate and are not arrecgéd by this

Order.

11. The provisions inp Paragraphs 5B and S5E of the Par- :
-tlal Decree for contingent payment of pro rata restitution to

persons purchasing interests on or before August 9, 1976, out of

-3-
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funds remaining teve proved impracticeble to Amplement and
unnecessary to ascomplish restitution to Bubstantially all
&ffected investors.

WHEREFCRE IT IS ORDERED, ADJUDGED AND DECREED as fol-

lows:

éEEE to scquire
& letter of credit from a recognized banking institution 1in the
emount of $475,000 for the benefit ef Ernest Cummins payable to
the State of New Mexico. 'The form of the letter of credit ehall
be subjlect to approval by the Attorney General of the State or
New Mexico, and shall be used solely for the purpose of paying
the restitution offer described in Paragraph 2 hereor.

‘2. 'The letter of credit Tor $475,000 3hall be for the
aolg purpose of guaranteeing Defendant Ernest Cummins?’ obligation
to make full restitution, plus 52 interest pursuant to the Par-
tia} Decree and the Order Establishing Eecrow Fund, to perspns
¥ho purchased their limitegd partnership Interests on or after
August 9, 1976, 1in the Tollowing 1imited partnerships:

Happy Valley Two Limited Partnership

Valle Contento Three and Four Limited Partnership

Valle Coentento Six Lirited Partnership

Happy Valley Eight Limited Partnership

Happy Valley Nine Limited Partnership

Valle Contento Eleven Lipited Partnership

Valle Contento Twelve and Twenty-Seven Limited
Partnership

Valle Contento Thirteen Linited Partnership

Valle Contento Fiftesn Limited Partnership

Valle Contento Sixteen Limited Partnership

Yalle Contento Twentv-One and Twenty-Two Limited
Partnership

Valle Contento Twenty-Three Limited Partnership

Valle Contento Twenty-Five and Twendy-5ix Limited
Partnership r

Mancos Two Limited Partnership '

Mencos Four Limited Tartnership =

Mancos Seven Limited fartnership

Mances Eight Limited Partnership

Mancos Nine Limited Partnership

Mancos Eleven Limited Partnership

Mancos Fourteen Lipited Partnership

Mesita Three Joint Venture and Mary Reed,

. individually,

It 1s the understanding of the partlies signing this Order that

the limited partnerships 1i{sted in this paragraph include all

-4
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—-include investors eligible for restitution under the Partial
Decree as modified by this Order based upon informaticon currently;
avalléble to such parties.

3. The letter of ecredit Tor $45,000 furnished by De-

fendant Lauren H. Peppler pursuant to Paragraph 3& of the Ordep
Eatablishing Escrow Fund shall be for the purpose of making full
restitution plus 5. interest pursuant to the Pertial Decree and
the Order Establishing Escrow Fund to persons who purchzsed thein
limited partnership interests on or after August 9, 1976, in the
following partnerships:

PINON RIDGE FIVE AND SIX LIMITED PARTNERSRHIP
JUNIPER HILLS SIX LIMITED PARTNERSHIP

It 48 the understanding of the parties signing this
Order that the limited partnerships listed in this paragraph

include 811 investors eligible for restitution wnder the Partiel

Decree as modified by this Order based upon information currentlJ

avallable to such parties.
4. When the letter or credit 1s issued,

a) the Escrow Agent, First Natlonal Bank of Albu-
querque, will release the 1,357.99 acres-owned by Ernest Cumains
to Buena Vista Estates, Inc., and Ernest Cummins will deed said
“property to Buena Vista Estates, Inc. Buena Vista Estates, Inc.,

~Bmay pledge the 1,357.%9 acres 2s security for imsuance of the
letter of credit; and

*b) Cummins will assign to Buena“V1sta Estgq&%

Ine., 81l real estat roceeds now pledged end

St A >
e R o v rvay. nﬂﬂﬁnﬂ=ﬁa_mw=

Sermm &

asaigned to Pirst National Bank or Albuquerque as escrow ag=nt

and Buena Vista Esfaies““&nc?ﬁhy"plledge them to'

"the_letter of ere credit as nolla:eral securify

— i 2 AN TN TR T ey - —'ﬁ" "":"".:-_.-..-_a-;_;...,...—

“for the continsent 11ability on the letters “of credit.
Tt GEED = &
el T ,f-:-, .
e E“qll of t:he proceeds from the real estate contracts

now pledged and asslgned to FPirst National Bank of Albuquerque as

eacrow agent shall be essigned to Buena Vista Estates, Inc., and
8hall be escrowed with Pirst National Bank of Albuquerque for

Buena Vista Estetes, Inc., to be usad for the following purposes:

"> NRB -3
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{a) Payment of installments .due under exiating'
mortgages and property tazes or tax llens on the land;

(b) Restitutlon pursuant to the Offer of Restitu-
tion, which shall proceed in accordance with the general proced-

ures .governing notlee of restitution outlined in ‘Paragraph 5 of

the Order Establishing Escrow Pund. No notice or offer of resti-
tution ehall be made to persons purchesing limited partnership
interests or non-maneging Joint venture interests before August

9, 1976, énd Paragraphs 5B and 5E of the Partial Decree are here-

by vacated and the restitution obligations thereunder are termin-
ated. Peyment shall be made to accepting limited partnerz in the
limited partnerships listed in Paragraph 2 hereof, provided that
"if the amount rema2ining in the fund after payment of the underlyd-
ing mortgages, texes and liens 1s insufficlent to make payment ir

L. 2 — - - - r‘-.—
Tull to mll accepting limited partners _,Aéaﬁfegézfﬁf::f?fa;e;J

______ o o L T S, ‘I s

mdmﬁdmahul-hnveﬂj .daya .t‘rcm the ¥

by e B s

e

i Oy

Mk_g@&d@}ggmnm;&g&hwsﬁtﬁnﬁref_ 2y ‘be
; j
'j.n_n.de...‘l.nm 40 deposit such “a’amonu “wum “Esﬁthc Escrmr fund

R YL BRI Ny B 2 T e .

"s_ ;?-; E:E;E?;_’Egm ﬁl":lccepting Ayt partoers-In-rull.

waz g |

Thereafter, in the event Buena Vista Estates does not provide

funds nscessary to complete restitution as required by the Order
or Ernest Cummins does not make restitution, es reguired by the
Order, then the State of New Mexzico, through the Attorney
General, shall notify the Pirat National Bank of Albugquergue, &s
Escrow Agent, to draw on the letters of credit for the purposes
of méking restitution. Provided, however, th;t;ir after the
letter of ecredit is fully drawn upon and the restitution funé is
insufficlent at that time to pay out in one lump sum payment the
full amount of the restitutlon obligation determined based upon

the investors electing to rascind their participation interests,

NBB -4
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., P&rtner and managing Jjoint venturer shell render a supplementzl

pursuant to the restitution order, but et least 75%Z of the resti-
tution obligation is funded, the State way distribute the zccu-
muleted funds pro rata, but the electing investore shall remain
ent{tled to the full emount of restitution as edditional funds
bacome available. . :

(c) Arter the restitution obligation has been
satisfied with respect to the Sinms Ranch area then the eECcrow
agent's obligation shall he ended, and the amounts remeining in
the escrow fund, and all contracts shall be released to Buena
Vieta Estates, Inc. ?Bowever, Buene Vista Estates and Erpest
Tummins agree that the funds received from the contracts will be

used to.mske the payments due on all wortgages on All ‘the land.

{d) In the event that the letter of credit provide
by Buena Viste Eststes, Ine., 1s withdrawn, then Buena Vista
Entates, Inc., shall redeed the 13?}.99 acres of langd end ghall
repledge and reissign the contracts and gny remaining procceds
therefrom to First National Bank of Albuguerque as escrow agent
on behalfl of the State of New Mexico for satislaction of the
restitution obligations as set foprth in the Order Establishing
Escrow Fund.

§. Within thirty days from the date cf this Order,

each general partner and managing joint v;nturer shall render an

&ccounting to the Court of 2ll sums recelived by him from limited
partners and jJoint venturers, in the Simms Ranch grea end in the
Madrid Helghts area (which erea is aore fully described in Exhi-
bit C to to the Complaint herein) all funds disbursed by him in
payment of any real estate contracts affecting mhL land owned by
the limited partnership or joint venture, and ell funds held by

him for the limited partnership or joint venture. Each general

NRe-H2
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&ccounting to the Court on the last date upoh which acceptance or
the offer of restitution shall be made. Any funds now held or
collected in the future by any general partner or joint venturer
shzll immedlately be paid t$ him to the escrow agent.

7. The offer of restituticon shall proceed in accord-
ance with the general procedures governing notice of restitution
outiined in Paragraph 5 of the Order Establishing Escrow Fund.
Upen receipt of autﬁcrization from the anuritiea'and Exchange
Commission that the Defendants qualify for an exemption under
Regulation 252 of the Securities Act of 1933, a notice of offer
of restitution required to be sent to all persons entitied to
restitution under the partisl Conpsent Decres 28 modified by this
Order shzll be prepared and such notice shall be submitted for
revieu end clearance by the Denver Office of the Securities and
Exchange Commission. Upon review and clearance by the Denver
office of the Securities and Exchange Commission and the Chief of
Securities Bureau of the State of New Mexico, Defendants, Cummins
and Peppler, mhall effect and complete sald restitutlion offer.

-B. In the event that the Bum necessary to eccompiish
restitution exceeds the $475,000 letter or credit, Buena Vista
Estates, Inc., will use 1ts best efforts to provide additional
letters of credit or otherwise to secure Tull payment of
restitution.

S. Buens Vista Estates, .Inc., may declare defaults and

pursue any remedles avallable to it under the,te;ﬁs of any real
estate contracts assoclated with Simms Ranch land involved in
thie proceeding except those contracts affecting lands held by
those -1ipited partnerships listed in Paragraph ? Qereor.

10. After is days from the final date uﬁon which
&cceptance of the offer of restitution may be madé, Buena Vista
Estates, Inc., » may, with leave of court, declare defaults end

puraue Bny remedies avallable to 41t under the terms of any yeal

estate contraect associated with lands in the Simms Ranch area

NETSRE
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apainst the limited pPartnerships liated in Paragraph 2 hereof to
the extent of amounts owed by limited partners who have refused
restitution and elected to remain in the limited partnership but
who have not by that date pald their pro rats portions of any
amounts due under their limited partnership agreemﬂnts or under
aAny real estate contract affecting the lands held by eny 1limited
pertnership in which they have an interest.

1l. Any acceptance by 2 limited partner in a Yimiteq
Partnership listed in Paragraphs 2 and 3 hereof of the offer ol
restitution reguireg by the Partial Decree shall be conditioned
upon and Bubject to the execution, by the accepting limited part-
ner, of an essaignment and quitclaim deed to Buena Vista Estates,

Ine., with respect to limited PArtnerships listed in Paragraph 2

and to Lauren H. Peppler with respect to limited partnerships
listed in Paragraph 3, or offering party, rellnguishing all of
his intereat in the limited partnership; and such linited partperp
shall execute a full ang general release, absolving and exonerat-
ing Defendants Cummins, Peppler, and Waido Industries Joint
Venture and al1 Defendants, including the general partner ef the
linmited partnershlp, from any and =211 1izbility of whatsoever
kina arising out of the offer, sale of interssts in, formation
of, or perticipation fn, such limited partnership. The releases,
assignments, end Guitclaim deeds shall be held in escrow by the
Attorney General's office and released to Buena Vi{sta Estates
Inc., upon full payment of restitution to the individual receiy-

+

ing restitution ]
12. Pollowing the final date upon which limited part-

hers may elect to resging their particlpation interests in "Simms

Ranch" 1imitegd partnerships pursuant to the restitution offering,

Buenn Zﬁatamrenmm “Che “State hall 3:rapm'a “Plan of ,

-9-
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‘tion to nodiry or aupplement the recrganizetion plan epproved by

the Court.
Buena Vista

A

Any rennganization plan proposed by uuch Defendants,
Eatates, Inc,, and the State ghall provide that:

Linited partners who have not elected to res-

<ind shall not be required (1)} to increase their

L1

participation Anterests in &ny limited partner-

, ahip, or (i1) to increase their monetary obliga-—
tion respecting theirp participation interests in
Brny llmited partnership: and

" B. Neonelecting limited partners may be requried
to make any and all arrearage peyments on their

l participetion interests.

The reorganizaticn plan mey provided for the consvlidation or

transfer of nonelecting limited partners inte one or more limited

—

pertnerships or from one limited partnership to enother, provided
il that the same shall bte undertaken and acconplished in an eqult-
able manner so that no iircited partrer's interest 1s adversely
ﬂarrected in terms of value. Az a coneeguence of reorganization,
limited partners mzy be partielipating in limited partnerships
-e—3 purchasling parcels of Simms Rench land other than the parcels
- contracted for purchase by their orizinal limited partnership.
13. Buenaz Vista Estates intends to develop the 1,357.5%9

[ ACTes énd any other lands acquired by 1t but BuerarVists Estates,
'

1Inc., and Defendant Ernest Cumming will comply with the New

lKexico Subdivislion Act,

| Section 70-5-1, et s2q, N.M.S.A. and the

Santa Fe County Subdivision Regulations prior to subdivision or

a2le of said land, as well as with the provisions of the New

=10~
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‘trensfere or sale of land by Defendants shall be required to be

Mexlco Securities Act.

. 14, UOpon completion of restitution to those aceepting
limited partners with interest in the limited partnerships listed
in Paragraphs 2 &nd 3 h;reor, a8 satisfaction of restitution will
be filed as to Defendants Ernest Cummins, Lauren.H. Peppler, angd
Weldo Industries Joeint Venture as to those linited partners
offered restitution. The Defendants who have signed the Partial
Decree herein, shail no longer be subject to further enforcement
Proceedings by the State of New Mexico tor civil or criminzl
penaltles arising out of pest violations of the Hew Merico
Securitles Act and the New Mexico Subdivision Act as glleged An
the Complaint. ‘The State w1lll not interfere in any future trans-
ections with respect to the land or the 1imited partnership or
Joint ventures so long as such transactions are incompliance with
the Securitles Act of New Mexicc, the New Mexice Subdivision Act
and the Partial Decree.

15. Subject to the next succeeding sentences of this
paragraph, the Defendants may transfer or sell the lard owned by
them to each other or to third party ourchasers including Buena
Vista Estates, Inc., 20 long as the parcels of land are not
further divided by the Defendants, thair successors or assigns
without a plat map being filed £nd approved by ‘the Santa Pe
County Comcission under the ng Mexlco Subdivision Act and the
Santa Pe County Subdivision Regulatlons. Such transfers or eale
of land owned by limiied partnerships as listed in Paragraphs 2
and 3 hereof shall be permitted from the date of entry of this
Order until a date that is fifteen (15) days arke} notice 1s
recelved from tbe Securities angd Exchange Conmisgion thet
Defendants Cummins and Feppler have obtatned an exemptlion

pursuant to Rule 252 of the Securities Act of 1933, and &2ny such

=11~
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negotinted st & purchese price that will result 4n limited
partners receiving sums &t least equal to the zmounts they would
recelve under the restitutlon offer reguired by the Court
herein. 1In the event the restitution offer 1z delayed so that 1J
is not approved by the Securitles .and Exchange Cpmmission within
sixty (60) days from the date sales are requiréd‘tu terminzte as
berein provided, the Defendants shzll be entitled to resume sales
end to continue with such sales indefinitely unless otherwise
ordered by the Court. The Court retains Jurisdietion with
reacht to the foregoling matter.

. 16. FWhenever, 4n this Order, the Court hes used the
phrese "limited partner," the concept of "non-managing Jjoint
venture™ 1s intended to be inecluded. Similarly, the concept of
"Joint venture™ is included in the termm "limited partnership,n

and "managing Joint venturer” within the concept of Mgeneral

-11A-




partner.”
17. This Order ®hall not affect the liebility of any
Defendant in this case except 2s to those partners who have been

offered or who heve received full restitution and the State,

.
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DEED

Ernest Cummins and Barbara L. Cummins, being owners, subject
to other interests, mortgages, and encumbrances of record,
of a tract of real property comprising 1357.99 acres of land
in Santa Fe County, New Mexico, more particularly described
as:

1357.99 acres more or less described as

tract A on Master Plan of the Ranch of

Santa Fe located within the Mesita de

Juana Lopez Grant, located in T14N., R7E,

Sections 1,2,3,4,5,11,12 and 13 NMPM in

Santa Fe County, New Mexico,
do hereby quitelaim angd transfer to Buena Vista Estates,
Inc., a New Mexico Corporation, all of their right, title,
and interest in the above described real Property in compliance
with the Orders of the Santa Fe County District Court in
Civil Cause No. SF 78-2566 and in particular paragraph 4 of
the Order of May 26, 1980,

In WITNESS WHEREOF, the undersigned grantors have

executed this beed on Jl.. /¥ . 1980,

EST CUMMINS

.Mﬂd-b .

RBARR L. CUMMINS .

STATE OF NEW MEXICO

Barbara L. Cummins, his wife.
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DESCRIPTION OF A 1,358 ACRE TRACT OF LAND

560032'13"5, 8970.89 fest, and from said beginning point running thence along said southerly

righ:-nf-way of Interstate 25 N85°34'00"E, 183B8.06 feet to a point; thence,

N04%26'00"w, 51.02 feet 10 a point; thence, ,

786.24 feet along the are of 3 curve to the right having a radius of 5654.58 feet and a chord bearing

589933'00"E, 785.61 Teet to a point of tangency; thence,

885°28'00“E, 3127.05 feet to a point of Eurvature; thence,

456,92 feet aiong the arc of a curve to the right having g radius of 688.94 feet and a chord bearing

567928'00"5. 448B.59 feet to a paint of tangeney; thence,

848928'00"E, 193 45 feet to a point of curvature; thence,

556.41 feat along the arc of 3 curve to the left having a radius of 83B.94 feet and a chord bearing

567928'00", 546.26 feet to a point of tangency; thence,

586°28'00"¢, 165.00 feet to peint; thence,

S03932'00"W, 48,77 feet to a poin of Curvature; thence,

277.73 feet along the arg of 3 turve 1o the left having a radius of 813,04 feet and a chord bearing
. $06°14'30"E, 276.38 feet 10 @ point of tangency; thence,

815001‘00"5, 150.00 feet to a paint on the westerly right-of-way of said County Road No, 61;

thence along said westerly right-of-way of County Road No. 61,

§16°01°00"E, 1369.44 feet to 2 point; thence,

514°%0'45"E, 3122.80 feet to a point; thence,
5169%44'20"E, 1038.83 feet to a point; thence,
5$15929'23"E, 781.96 feet 10 2 point; thence,
516%44'16"E, 35665 feet to a point of curvature; thence,

- 61.60 feet along the arc of 3 Curve to the right having a radius of 75.00 feet and a chord bearing
506947'35"w, 50.89 feet to 2 point of tangency; thence,
830°19'25'W, 116.90 feet 1o 3 point; thence, leaving the westerly right-of-way of saig County
Rpad No. B1
N63°49'48“W, 1236.36 feer 10 a point; thence,
N44924'48'w 319819 feet to a point: thence,
567°40'44"w, 1608 23 feet to a point; thenee,
NB3°09'26"w, 3601.29 feet tp 3 point; thence,
N54°52'32"W, 6146.00 feet 10 a point; thence,

= N65932'41"E, 4962.04 feet to the point and place of beginning,

Tract contains 1,357.998 acres, 67 ‘D .

A, Dwain Weaver
N.M.P.L.5, No.6544

Bohannan—Hustnn, Ine,
4125 Carlisle Blvd., N.E,

Albuguerque, NM 87107

Job No, 74-048/79
September 25,1979
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WILLIAM B. KELEHER ATTORNEYS AND COUNSELORS AT LAW

CHARLES A PHARRIS HARJ-AMRIT KHALS A
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THOMAS C. BRD MICHAEL 6. SMITH

KURT WiHL Runplag Horaer © Gray Mercer 1085 NICHOLAS L. PINO

5. CHARLES ARCHULETA JULIA L MACCINI

SUSAN M. McCORMACK ROMULO M. SAUNE

DAVID W, FETERSCN 200 Third Sireet NW, 12th Floor NICHOLAS ). TROST

SEAN QLIVAS PO Box AA —

GARY J. VAN LUCHENE . uasel:

KATHLEEN M. WILSON Atbuquerque, New M:x::o 87103 ROBERT ). PEROVICH

ANASTASIA S, STEVENS (505) 346-4646 ANN M. CONWAY

BENJAMIN F FEUCHTER FAX {505) 346-1370 RICHARD K. BARLOW

MARY BEHM www. Leleher-lpw.com PHIL KREHBIEL

JAMES L. RASMUSSEN MICHELLE LALLEY BLAKE

JEFFREY A. DAHL Arihur O. Beach BRIAN ). O'ROURKE

A e ekl bpfeherelu o W.A. KELEHER {1116-1§72)
Direct- (303) 346-9107 gty vyt

JOHN B, TITTMANN (19071396}
RUSSELL MOORE {1931-2003)

MARGARET E. DAVIDSON (1950-2001)

November 7, 2013

Mr. James W. Siebert
915 Mercer St.
Santa Fe, NM 87505

Re: Buena Vista Lands

Dear Mr. Siebert:

With regard to the Jands owned by various Buena Vista entities in Santa Fe County, you
have asked me to answer two questions. First, who owns the mineral rights on the Buena Vista
lands, and second, are sand and gravel considered to be minerals. In answer to your first
question, based solely on my review of available documents, it is my opinion that the various
Buena Vista entities have a 12.5% undivided interest in all oil, gas and minerals on the lands
they own. The successors of The Mesita Company have a 25% undivided interest, the
successors of Cooper and Mayer have a 37.5% interest and the successors of Noelke and Poage

have a 25% undivided interest.

It appears that the first conveyance or reservation of mineral rights occurred in the
warranty deed from The Mesita Company to Hugh P. Cooper and Walter Mayer on April 29,
1948. That warranty deed reserved “unto seller a one-fourth interest in all oil, gases, minerals
and mineral substances in, under or upon said properties.” Book 34 Misc., page 530 of the
records of Santa Fe County. Subsequently, Cooper and Mayer conveyed the land to H.M.
Noelke and Doug Poage on February 8, 1950. Book 45 Deeds, page 463. That warranty deed

states:
Provided that there will be transferred to Buyer only a one-half

interest in all oil, gas, mineral and mineral substances in and under
said property, and excepting the balance of said interest to grantor.

Thus, at this time, The Mesita Company had a 25% interest in the oil, gas and minerals,
Cooper and Mayer had a 37 1/2% interest and Noelke and Poage had a 37 1/2% interest. Finally,
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Mr. James W. Siebert
November 7, 2013
Page 2

Noelke and Poage conveyed the land to Sam E. Brown and Billy N. Brown by warranty deed in
1959. With regard to the oil, gas and mineral rights, that deed provides:

Subject further to outstanding oil, gas and other mineral interests to
the extent of 87 1/2 percent thereof heretofore retained, conveyed or
herein retained by the Grantors, it being the intent and intention of the
parties hereto that one-eighth of eight-eighths (12 1/2 percent) only of
all such mineral interests are being conveyed hereby unto Grantees....

On December 28, 1967, Sam E. Brown and Billy N. Brown, and their respective wives,
conveyed the property by warranty deed to John F. Simms, Jr. With regard to the oil, gas and

minerals, that warranty deed provides:

Subject to all previously-conveyed and previously-reserved oil, gas,
and other minerals and mineral rights in, to, and under the foregoing-
described real estate but including any and all oil, gas, and other
minerals and mineral rights in, to, and under the foregoing-described
real estate presently owned by Grantors, Grantors intending hereby to
convey without warranty covenants any and all rights, titles and
interest Grantors may presently have in and to all oil, gas, and other
minerals and mineral rights in, to and under the foregoing-described

real estate.

On March 23, 1973, Simms deeded the property to Ernest and Barbara Cummins. That
warranty deed contains the same language relative to oil, gas and mineral interests as the Brown
to Simms warranty deed. The Buena Vista entities acquired the property from Eamest and

Barbara Cummins.

In answer to your second question, again based solely on my review of available
documents, it is my opinion that “sand and gravel” are not considered to be “minerals”, “mineral
substances”, or “mineral rights” and are thus not reserved, belonging entirely to the Buena Vista
entities. In New Mexico, sand and gravel are not included within the scope of a general mineral
reservation contained in a contract of sale or patent unless there is evidence that the parties so
intended. Title to sand and gravel passes with the surface estate if not specifically reserved by
the sale contract or the government patent. Roe v. State of New Mexico, ex rel., State Highway
Department, 103 NM 517, 520, 710P.2d, 84, 87 (1985). In a case dealing solely with the
conveyance of state trust lands to private parties, the New Mexico Supreme Court held that “the
question of whether sand and gravel are “minerals” as that term is used in general mineral
reservations is to be answered on a case-by-case basis by examining the intent of the parties.”
Bogle Farms, Inc. v. Baca, 122 NM 422, 432, 925P.2d, 1184, 1194 (1996). A concurring
opinion in the Bogle case noted that “for a private grantor to reserve sand and gravel, a provision
so specifying must continue to be included in the purchase contract.” /d ar 433, 925P.2d at 1195.
In the Buena Vista case, the State of New Mexico was never involved in the chain of title of the
Buena Vista lands. Title originated in 1782 when the Mesita de Juana Lopez Grant was made by
the governor of the Territory of New Mexico-Kingdom of Spain to three individuals. There is no
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Mr. James W. Siebert
November 7, 2013
Page 3

indication sand and gravel were reserved in that conveyance and, as noted above, the first
conveyance reserving any mineral rights occurred in 1948 in the warranty deed from The Mesita

Company to Hugh P. Cooper and Walter Mayer, all private individuals.

Hopefully this answers your inquiry. If you have any questions or desire any further
information, please advise.

Very Truly Yours,

KELE, cLE‘OD P.A.
\i “\Hiw-l \i [ /\

A:rthur O>Beach / /

AOB/vmw

202736.00C

cc: Mr. Jerry D. Geist
031 San Pedro Drive, SE
Albuquerque, New Mexico 87108-4815

NS -57
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Rep >t Date; Oclober 04, 2007
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X

Client: Rotkology, LLC
3801 Pan Amerlcan Fwy NE
ABQ, NM 87107 Froject #: 7-513-004677
Work Drder#: 1
Attn: Steve Hoopar Samal '-:b:: ;14?3
. am aled By: Clien
Projact Name: Rall Runner Phase 2 Date S ampled:
ABQ, NM Visual Da;cril ;1.:;:1 r;[f: Basetourse
Sample Source: Evens VEta Pit
Project Manager: Hemman Garcia AGGREGATES SUMMARY REPORT
ype of Speclfication: NMDOT Secfion 303 Base Course
Supphier: ProduciCode:
Sieve Analysis Specifications Specificaions |[Mlsture Density Relafionship Spacificati
SieveSlze Passing Min Max Min Max  [[ASHTO T180-01 Min Ma
tin. 100% 100 Unit Weight{pcf): Max. Density({pcf):
din, 99% 80 100 Volds: Cipt. Molsture(%):
1£2in. 91% Method: A.\SHTO T85-02 / T90-00
'?:754”:? Bin. 73% Coarse 5.G. AASHTO 1T85-91 Liquid Limit NV 25
1105 #4 63% 30 60 *)| Buks.G.(dry): 2694 Plastic Limit NV &
#3 42% Bulk 5.G.{SSD}: 2.755 Plasticity Index: NP
210 27% 20 44 ApparentS, G.:  2.858 ™ Fracture Face Count AS TMD5321-01
¢16 25% Absorption (%): 2.2 1Face (%} 100 50
#3D 18% Fine S.G. AASHTO TB5-00 2Faces{%): 100 50
£40 13% Bulk 5. G. {dry): B
#50 10% Bulk 5. G. (SSD): Flat & Elg. {%):
#1100 8% Apparent S. G.: Ratio:
#200 6.5% 2 10 Absorption {%): | Clay Lumps AASHTO T11200
Soundness ASTM CB8-05 Soarse Agg. (%)
CoarsaLoss{%): 26 Fine Agg. (%):
Magnesium  # of Cycles: 5 | _ightweight Pieces AASHTO T113-05
Fine Loss (%): Coarse Agg. {%):
Magnesium # of Cycies: Fine Agg. (%):
LA Abrasion AASHTO T96-02 " Incompacied Voids AASHTO T304-55
Small Stze Loss: 16 Unsomp. Volds{%):
Grading/Revs.: B /500 Method:
. \ASHTO T976-02
Soll Classifieation Large Skze Loss: Sand Equivalent
m.‘%%ﬂm Grading / Revs.: . \ASHTO T267-86
SHTO T21.05 ¢ nzank Maftter{%):
Motsture Content (%) : Organic Impurities: Ash Content (%}:
Ring Denslty (pc) : [R-Value —
* Material did not fall within specified tolerances.
Reviewsd by, 707 e
av £
Distribution: cfient & Fite: W Supplier: &  Other: Addressee (2)
Emait; (1
AMEC Earth Envicamental, Inc.
8519 Jeflerson NE
1 NBB ~

Fax 5058217371 WWW.AIMEC.com
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Report Date: Oclober 04, 2007

Client: Rockology, LLC
3501 Pan American Fwy NE
ABQ, NM B7107- Projec t #: 7-518-004577
Work Ordir #: 1
Attn: Steve Hooper Las# 71463
. . Sampled By: Client
Project Name: Rai! Runnet Phase 2 Date Samp ed:
ABQ, NM Visual Descri'::g iglf: Basecouse
Sample Sou te: Buena Vista Pit
Project Mamager: Herman Garcia AGGREGATES INDEX REPORT -
ype of Specification: NMDOT Section 303 Base Course
Suppliar: ProductCoda:
Specifications Specifications
Min Max Min Max
Coarse 5.G. ASTM C127-04 Soundness £3 AS" M C88-05
Bulk 8. G. {dry): 2.6%4 Coarse Loss{%): 3.08
Bulk 8. G.{SSD). 2.755 agnesium & (£ Cycles: 5
Apparent.s. G.: 2.B58
Absorption (%): 225 oundness #4 AS™ 3 CEE-05
Coarse Loss(%): 237
Abrasion AASHTO T85-02 Egneslwn #cfCycles: 5
Small Size Loss:  15.64 ‘
Grading / Revs.: B /500 oundness #5 AS1M CB8-05
) Coarse Loss(%): 257
Soundness #1 ASTM CB8-05 Magnesium  # (I Cycles: 5
Coarse Loss(%): 2.64 _
oundness Avp AS TM CB8-05

Magnesium  #of Cycles: 5

rdness #2 ASTM C88-05

Coarse Loss{%): 224
Magnesium & of Cycles: 5

Reviewed Br—%——

av

Coarse Loss{%): 258
Magnesium  #cflycles: 5

Aggregate Index N ASHTD Sectien 510

Agg. Index: 720 35

Nistribution: crent File: ¥  supplier: Other: Addresses (2)

Eman: J

AMEC Earth Eaviranmental, ine,
8518 Jeftersan NE
Albuguerque, Nid 87113

Tel 5058211801
Fax Sn&moi7a7s ; WHAY.BMEC.COMm
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APPENDIX D

Wesco’s Operation Procedures & Blasting
Guidelines
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WESCO Inc.,
SOP - Blasting Guidelines

Page |

WESCO Inc.
Standard Operating Procedures
Blasting Guidelines

Basic Principles

1.1 Safety and regulatory compliance shall be the highest priorities of every work
activity.

1.2 WESCO Inc. maintains a "zero tolerance" for any type of blasting accident
including flyrock incidents and misfires. Every blast shall be planned so as {o
prevent any type of blasting incident or accident.

1.3 Control of blasting vibration and noise is essential to promote long term relations
with the customer and their neighbors,

1.4 Compliance with all regulatory agencies rules and regulations is mandatory.

1.5 If it is apparent that a blasting operation at a specific site cannot be conducted in
accordance with these Standard Operating Procedures, a site specific Standard
Operating Procedure shall be developed between Wesco management and the

customer that will allow blasting operations to be conducted safely and in
accordance with all applicable regulations.

Terminology

Biast - The firing of explosive materials for the such purposes as breaking rock, or other
material, or moving material,

Blast area - The area of a blast within the influence of flying debris, gases and
concussion from an explosion that may cause injury to property or persons.

Blast site - The area where explosive material is handled during loading; including the
perimeter formed by the loaded blastholes and 50 feet in all directions from loaded holes,

Biaster - The qualified person in charge of and responsible for the loading and firing of
the blast.

NR -3



WESCO Inc.
SOP - Blasting Guidelines
Page 2

Borehole - A hole drilled in the material to be blasted, for the purpose of containing an
explosive charge.

Burden - Distance in feet from the front row borehole to the nearest free face or the
distance between adjacent rows. It is a function of rock type, borehole diameter, and
explosive type. It is measured perpendicular to the free face.

Collar - The opening of a boreliole.

Concussion Zone - This is the close-in area that is directly affected by flyrock and shock -
waves. The probability of a very serious or fatal injury to an unprotected person in this
area is extremely high.

Crest - The point at which the face and the 1op of the bench meet.

Excessive Flyrock Zone - This is the zone where flyrock projects beyond the anticipated
blast area. Flyrock does not reach this area in a normal blast but js created by improper
drilling and/or blasting techniques and/or unforeseen geological faulis.

Misfire - The complete or partial failure of a blast to detonate afler an attempt at
initiation.

Muck Pile - The pile of broken material resulting from a biast.

Normal Fiyrock Zone - This is the area where flyrock is expected. It is the protected
blast area, which includes the Concussion, Muck Pile, Scatter Zones, as well as in front
of behind and to either side of the blast site. Any personnel remaining in this zone should
be provided adequate shelter,

Powder Factor - The amount of explosives applied to a given volume of rock, or the
quantity of rock blasted by a quantity of explosives, Normally expressed in tons per
pound or pounds per cubic yard.

Safety Zone - The area determined by the blaster in cbarge and the quarry or
construction site management where minimum threat of injury or damage is present if
excessive flyrock oceurs.

Scatter Zone - The area where flyrock is expected to scatter. This zone is inside the
normal flyrock zone, however beyond the Concussion Zone, and the Muck Pile,

Secondary Blasting - Secondary blasting operations includes but are not limited to
shooting boulders, toe holes, high bottom and in place detonation of misfired charges.
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Spacing - Distance in feet between adjacent boreholes in a row. Design spacing is
usually a function of rock type, borehole diameter, explosive type, and burden, I is
measured parallel to the free face.

Staggered Pattern - A blast design in which boreholes in a row are offset from holes in
the row immediately in front of and behind the row.

Stemming — Cuttings or crushed stone, preferably 3/8" to 1/2” in size, loaded on top of
an explosive column in a borehole. This material provides confinement of the explosive
energy, thus preventing energy from escaping through the collar of the borehole, or
between decks within the borehole. The amount and type of stemming used in each hole
is usually dependent upon rock type, borehole diameter, and explosive type.

Subdrilling - Extra drilling below grade to insure adequate breakage at grade. Typically
is a function of burden, pattern size and geology. The length of the borehole below the
established grade generally used to ensure proper grade control. Design subdrilling is
usually a function of pattern, rock @, explosive type, and geology.

Blast Design and Shot Layout

3.1 Blast design should incorporate simplicity rather than complexity. The more
complex a blast design, the more likely it is that mistakes will happen. With each
added level of difficulty to any ‘given design, one should consider the incremental
potential for a mistake.

3.2 A thorough understanding of the specific blast design and procedure is essential for
a safe and successful blast. If at any time, a blaster is unsure, inexperienced, or
unfamiliar with a given blast design, procedure, or task, the blaster shall stop
immediately and contact his/her supervisor to make arrangements for technical
assistance. If at any time any employee is asked to do a task with which he/she is
not familiar or is unsure regarding the safety of the task, that individual shall stop
and contact his/her immediate supervisor to arrange for assistance that will either
relieve the uncertainty or end the task.

3.3 Rock displacement is directly related to, among other things, powder factors and
powder factors are not necessarily the same from job to job. If changes are to be
made to a given blast design, one shall compare the starting powder factor to the
proposed change. Defining powder factor as tons of rock per pound of explosives,
(or cubic yards per pound), designs with a higher powder factor tend to yield
greater displacement of rock, increased amount of energy and improved
fragmentation. However, this may also directly increase the likelihood of excess

flyrock. Always
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34

3.5

3.6

3.7

approach change keeping powder factors relatively close to the known safe starting
point. :

It is imperative that the blaster develop a line of communication with the drill
operator regarding the blast design. Such cornmunication shall include but is not
limited to; borehole diameter, burden, spacing, depth of borehole, amount of
subdrilling, number of boreholes in shot, angle (if any) of borehole(s) and the depth
of these angled boreholes. Boreholes shall be clearly marked using a rock, stake or
other item to delineate each intended borehole,

The drill operator shall be required to prepare a drill log for every borehole drilled.
The drill log should include the following information for each borehole drilled:
depth, amount of angle, subdrilling, location of seams / voids, size of seams / voids,
amount of overburden if any, and depth of broken material at the top of the hole, if

any.

The front row of any given shot shall not be marked or drilled until the free face of
that shot has been completely cleared of rock from the previous shot. It is
impossible to determine accurate burden along the entire length and / or depth of
the front row while it is obstructed by the prior shot's muck pile. Also, excavation
of the shot rock in front of the free face may reduce the stability of the crest area, or
any part of the remaining face which may affect required blast design in that area.
The stability and condition of the face must be known prior to moving a drill to
work along this crest. If exienuating circumstances dictate, the front row boreholes
may be marked and drilled but only if they can be positioned from a known
reference point such as sef back markers. These boreholes shall not be loaded until
the face is clear and actual burdens can be determined.

The drill operator shall communicate the following to the blaster if any of the
following observations are discovered:

3.7.1 Changes in penetration rate while drilling a borehole. Changes in the
penetration rate may indicate changes in the rock such as muddy or weak
seams, or voids. The depth at which these observations are made shall be

noted on the drill log.

3.7.2  Changes observed in the coloration of the drill cuttings, Again this may
indicate changes in different seams of rock. The depth at which these
observations are made shall be noted on the drill log.
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3.73 Changes in the amount of drill cuttings blown from the borehole. When a
competent rock is drilled, piles of drill cuttings will remain fairly consistent
from hole to hole. When unconsolidated, broken or incompetent material is
drilled, the drill cuttings will often sift into the internal seams, or voids in
the rock. Knowledge and communication of this occurrence can prevent
overloading and potentially prevent dangerous flyrock.

3.74  Dust from adjacent holes. Observing dust blowing from an adjacent hole
while drilling a given hole is generally an indication that the holes are
connecled by a seam, void or joint. It is critical to observe at what depth
this phenomena occurred so this area will be loaded accordingly.

3.7.5 Water - If water is found after drilling and there is not indication of
surface sources, it can be assumed that the borehole has penetrated an
aquifer. Communication is required so that product and / or pattern
changes can be made to ensure good blasting results.

38  Blasters shall read these drill logs and use them while loading the blast. These
logs shall be submitted with the blast report and all other required paperwork after
each blast.

3.9  Shot Layout
The following tools and the knowledge to properly use them are required for

proper shot lay out:

lape measure

calculator

marking paint

pad of paper

pencil or pen

chart to be sure of accuracy from hole to hole

3.10  Set back markers should be used. These markers, placed a known distance behind
the last row of the blast, provide a reference point for determining row and hole
Jocations for the next blast,

IV. Loading Preparation

4.1  General Safety Notes:

4.1.1 There shall be no smoking on the blast site or within 50 feet of the
explosives delivery vehicle.
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4.1.2 If an electrical storm approaches, the doors should be closed {o the
explosive delivery vehicle, the detonators and boosters locked in day
boxes and the blast area must immediately be evacuated.

4.2  Required equipment:

All personal protective equipment
bard hat

hard toe boots

gloves

ear protection (if necessary)

eye protection

respiratory protection (if necessary)

nonsparking powder punch (if necessary)
nonsparking powder knife

weighted tape

density scale , density cups

shovel, buckets

mirror

flags / cones / signs / barricades (to mark off area where loading is taking
place)

¢ drinking water and cups

* two-way radio

4.3  Blaster In Charge
There is only one designated Blaster In Charge for a blast. Though there may be

more crewmembers qualified to be the blaster, the one that is designated will be
the Blaster In Charge for this shot. This individual is responsible for all aspects
associated with putting the shot on the ground safely. Safety will be the highest

concern of every work activity.

4.4  The Blaster in Charge shall check in with designated customer contact to verify
that the customer does in fact want the blast performed that day, and to determine

if there are any specific time requirements for blasting,

4.5 The Blaster In Charge will verify that all necessary and proper warning signs are
posted.

4.6 Organize the Crew

The blaster in charge shall have a short “tailgate" meeting with the loading crew
before loading begins to discuss the blast design, and to assign duties to each crew
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4.7

4.8

member working on the blast site, The specific blasting procedure established for
that customer shall be reviewed, including site emergency procedures. Duty
assignment will be detailed, particularly with regard to the type of products and the
amount of each to be loaded into each borehole. No unnecessary people,
equipment or vehicles are allowed on the blast site,

The shot is dewatered if necessary.

Checking the blast design
The blaster and all hole loaders should check the blast site for the following:

4.8.1 Check the face condition and full column burdens for each borehole.
Notations shall be made of desired stemming heights of each hole.

4.8.2 Check face height measurement at various points along the face.

4.8.3 Check each borehole with a weighted lape to verify each borehole is free of
obstruction and is the proper depth. If the hole is too deep, stemming
material shall be used to bring the borehole to the proper depth. Loading an
excessively deep blasthole is a waste of explosives, and usually increases
ground vibrations. If the hole is too shallow, try to free the obstruction
using loading poles, If necessary, bring the drill back on the patiern to
relieve this obstruction, or drill a new hole before loading starts.

4.8.4 Verify the actual design against the planned design. Do this by measuring
the burdens and spacings at various points throughout the patiern,

4.8.5 Check the boreliole diameter, If the borehole is smaller than planned, the
diameter of packaged product to he loaded may have to be cbanged or the
amount of bulk product may have to be recalculated. If the diameter i
larger than expected, then the entire blast will have to be evaluated, and
changes shall be made.

4.8.6 Check for the presence of overburden, loose dirt or fill. This observation
will directly affect the height of the explosive column and the amount of

stemming.

4.8.7 If the stemming material is used other than cuttings and is not present on the
blast site, it should be delivered and placed before loading starts. This
prevents loaders or other vehicles from trying to access different aress of the
blast site around loaded holes.
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V.

4.9

4.8.8 Ifitis determined that a borehole shall not be loaded for whatever reason,

then stemming material shall be used to fill the borehole to prevent
explosive gas from venting out of this hole.

4.89 Loading of the blast will begin only after the blaster has affirmed that the

boreholes appear to be clear, and it is verified that sufficient quantities of the
appropriate products are present. If the blaster believes the blast cannot be
loaded and fired safely given the resources, people and/or time available, the

blast will not be performed,
Movement of the Explosives Delivery Vehicle

4.9.1  All explosive delivery vehicles shall have automatic back up alarms.

4.9.2 Whenever the explosive delivery vehicle is to be moved, all crewimembers

shall be signaled.

4.93 The driver of the explosive delivery vehicle is responsible for the safe

aperation of that vehicle.

4.9.4  Vehicles are never allowed to drive over a loaded borehole.

4.9.5 When bulk equipment is to be used, systematic loading should be planned
(i-e. from one end to the other end) to avoid the possibility this equipment

driving over a loaded borehole.

4.9.6 Always proceed slowly and cautiously driving near a blast site. No vehicle
shall be driven near or over loaded blast holes. If tbe terrain is rocky or
difficult to maneuver, then the driver should use a guide to watch for rocks

and bumps to prevent damage to tires or the undercarriage of the vchicle,

49.7 A guide must be used if the explosive vehicle is to back up. If the
explosives delivery vehicle has to back up, then the driver shall roll down

the window and listen to instructions given by the guide,

Loading the Shot

5.1 Shots shall be loaded in an organized fashion. Shots can be loaded either in steps

or loaded in a complete sequence, Loading in steps may mean that one crew

member loads the primer and bottom load, another top loads and another tests and

stems the hole. Shots loaded in a complete sequence may mean that one crew
member will load, test, and stem the hole, then move to the next hole. Either
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organizational approach can be used. However given the experience of the crew
members present, or the accessibility of each borehole, one method may be
preferable over another. Using either organizational approach, it is extremel y
important that once a crew member begins work on a borehole, that person stays
with the hole either until the step is complete, or the hole is complete, If, for any
reason, the crewmember must leave the borehole, then that hole shall be marked.

5.2 Loading the holes
The explosive columin must be monitored continuously with a tape or loading pole
to ensure proper buildup and the carrect amount of explosives are used. If buildup
is suddenly tao slow, then a void may have been encountered. Voids shall never
be loaded with explosives. Backfill the void, and re-prime the borehole above the
void.

5.2.1 If at any time during loading a borehole becomes blocked, significant care
must be taken to prevent damaging the primer, detonating cord, or detonator
leads. Always re-prime an explosive column if there is potential for column
shift or separation, Or where there is suspected damage to the detonator
wires or tubing. Never Tamp a primer cartridge.

5.3 The bottom load and the primer unit
The blaster will decide where the initiating primer shall be placed in the borehole.
This primer unit may be placed at the very bottom of the borehole, slightly above
the bottom of the borehole, or at floor grade. It may be advisable to place the
primer slightly above the bottom of the hole to keep from losing the efficiency of
the primer unit in the mud and sledge.

5.3.1 Never drop a cartridge product directly on a primer in a dry blasthole that
is greater than 4 'inches in diameter. The first cartridge on top of the primer
shall be lowered to the bottom of the borehole,

5.4 Bulk Loading
If bulk equipment is to be used to load a shot, then those performing the loading
shall be thoroughly familiar with the loading of bulk emulsion products,

5.5 Stemrmning
The borehole will be sternmed with cuttings, crushed stone or other suitable
material. When a borehole is ready to be stemmed, the crew member shal] take the
detonator cord, Nonel tube or electric leads and pull them straight, and hold them,
(either with the hand or by placing them under the foot unless the downline is tied
onto a stake) The stemming can then be poured into the borehole,
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5.9 During the course of the loading of the blast site, the Blaster will do the following:

5.9.1 Continuously monitor the actions of the blasting crew with respect to

following proper procedure, and take corrective action if necessary.

5.9.2  Field inspect all equipment on the blast site.

5.9.3  Continuously monitor the environment for anything that may effect the safety

of the blast site and/or the crewmembers,

VI. Hook up of the Initiation System

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

The blasting machine or non-electric firing device shall be stored in a secure area
and not removed until immediately prior to the time of use,

Never begin hook up of the initiation system until all boreholes are loaded and
stemmed. If it is necessary to give an approximate shot time, now is the best time to
establish this communication, If there is a neighborhood call list, the person who
makes those calls should be contacted.

All explosive materials, (except products necessary for the hook up), shall be
returned to the explosives delivery vehicle. The blast site shall be clear of all empty
containers, and accessories used to load the shot. All persons not directly involved
in the hook up of the initiation system shall remain off the hlast site,

The blaster and at most one other crewmember designated by the blaster shall
perform the hook up of the initiation system.

Legwires or non-electric tubing shall be of sufficient length to reach between
boreholes to provide efficient and safe hook ups.

When electric blasting, never exceed the rated capacity of the blasting machine.
After the initiation system hook up is completed, the blaster shall "walk the shot". It
is recommended that the blaster walk the shot at least twice. The first trip shall
verify the delay pattern desired from hole to hole. The second trip shall inspect that
each hole is in fact hooked into the initiation system securely and properly.

All electrical connections must be insulated from wet ground or water by elevating.
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6.9 When electric blasting, all circuits shall be tested coming back to the sequential timer
board using a blaster's multimeter or blaster's ohmmeter. After the cable is extended
from the board to the firing location, the cable shall be tested using a blaster's circuit
tester or a blaster's ohmmeter. Double-check the sequential timer setting to ensure
that the selection is correct. Final electrical cireuits shall be checked again within a
few minutes of detonation.

VII.Blast Area Security

7.1 The blaster shall assemble the blast crew and any other personuel from the quarry or
site to conduct a brief review of the blast area security plan.

7.2 The blaster shall review the following with all personnel involved in securing the
blast arca. Following are a list of items to go over and review;

The blaster shall;
721  Acknowledge that the shot is loaded, hooked up and ready to detonate,

722  Identify the shot firer who will detonate the blast.
723  Identify the intended direction of rock movement,

724 Specify the shot firer's location and the distance and direction from the
biast.

Clearing the Area:
7.2.5 Specify the limits of blast area to be cleared.

72.6 Qualified personnel shall be assigned the duty of clearing specific areas.

7.2.7 Specify what type of communication will be used to clear the area, and who
will make the visual check.

Guarding the Blast Area:
72,8 Designate the guards and their positions,

729  Specify area and location for the guards. (Out of the blast/flyrock area).
72.10 Assure all guards have praper personal protective equipment. Assure all

guards have a method of communicating with the shot firer. This method
of communication should be a two-way radio,
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7.2.11  Qutline the anthority of the guards to:
1} STOP anyone regardless of whom
they are or their intentions.
2) Terminate tbe blast if there is & breech in the blast area security.

Sounding the Blast Warnings
72,12 Specify who will sound the warning homs.

72.13  Specify the equipment used to sovad such warnings.

7.2.14  Specify who will tell the signal person to give the signals and how, (via
two-way radio).

7.2.15 Review the warning sequence - (Depending on site and posted instructions)

7.2.16 Designate who is allowed back into the blast area afier the blast to check the
site. :

7.3 The blaster will list appropriate procedures in case of a misfire.

VIII. Detonation of the Blast

8.1  The shot firer should be located in the least likely place where flyrock could land.
The shot firer is the only person ever permitted within the blast area. The shot
firer shall never be located in front of the blast, and preferably not to the side.
The best location may be behind the blast. The shot firer shall never be in view of
the free face or in a direction where rocks propelled from the free face could
travel. The shot firer shall never he near the crest of the shot, nor at the toe of a
highwall or bench. The shot firer should be located as far as possible from the
blast.

82  The shot firer must have adequate blasting shelter. Adequate blasting shelter
should be made of substantial material that can withstand an impact of a heavy
rock if propelled from the blast site,

8.3  The blaster or shot firer should communicate via two way radio with person(s)
designated to clear the blast area, the mine/quarry representative, and guards to
assess the status of the securement of the blast area. The shot firer should observe
the blast area for as long as possible to visually he sure the area has been cleared
and is being guarded before refreating to the shot firing location.
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8.4  The shot firer will run out the firing/lead in lines from the initiating position back to
the safe firing station.

8.5 The blaster shall affirm with the mine/quarry representative and all guards that the
area is clear and secure. The blaster will dictate the appropriate signals to be
sounded at the appropriate times. After the warning has been given, the blaster
shall then notify the shot firer to proceed with the detonation of the blast. The shot
firer shall answer that this message was received and the blast is about to take
place.

8.6 The shot firer will connect the firing device to the line and then fire the blast.

87 Afier the blast and after the smoke and dust has dissipated the shot firer and the
blaster will then approach the blast area to visually check that all explosive charges
detonated as planned.

88 The blaster shall notify the signal person to sound the "all clear" signal if it is safe
to return to the biast area.

8.9 Ifa misfire is detected then Misfire Procedures shall be foljowed.

IX.Paperwork

9.1 A Blast Report shall be completed promptly along with all other required
paperwork. Any problems encountered or unsatisfactory results shall be reported
to Wesco management by the end of the day.

9.2 The driver of the explosives delivery vehicle is responsible to ensure the exact
count on the product going back to magazine storage facility,

X.Misfire Procedures

10.1 Ifa misfire is suspected everyone shall wait a minimum of thirty (30)
minutes before returning to the blast site, During this time the blast area shall

remain secure.

102 After the waiting period, the blaster shall assess the pature and extent of the
misfire,

103 The blaster shall determine appropriate action to take to correct the misfire,
Possible action plans are as follows:
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103.1 Remove any explosive materials that may be accessible by means of
blowing out with air, Determine if there is sufficient burden to re-fire the
shot safely, if so then re-fire the remaining holes.

103.2  If sufficient burden does not exist, then continue to remove any and all
explosive products possible. Neutralize or desensitize product if
possible. Displace the misfired material by firing holes behind the
iisfire. If this route is taken, a qualified individual shall stay on the site
working with the loader until all materials are retrieved from the muck

pile.

104 Misfires shall be reported:
* to Wesco verbally
* {o mine or quarry management
* toregulatory authorities (if necessary)

XI.First Aid

11.1 It is recommended that at least on member of each crew be trained in First Aid
procedures.

112 Every WESCO company vehicle shall have a first aid kit, fire extinguisher(s) and
backup alarm,

113 If at any time there is a FIRE, take appropriate precaution to prevent the fire from
involving the explosive materials. If the FIRE does involve the explosive
materials, DO NOT FIGHT THE FIRE. Evacuate the area immediately.

114 Asaminimum the following information shall be posted or readily available to
the blasting crew.

Local Emergency Phone Numbers (police, fire, ambulance) 911
Mine/Quarry Office & Safety Department Numbers
Local WESCO Office Phone Number
WESCO - Main Office Phone Number 801-484-6557
WESCO - HSE Department  520-404-4442
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REFERENCE MATERIALS

Publications
Safety Library Publication No. 3, -Suggested Code of Regulations for the Manufacture, Transportation,
Storage, Sale, Possession and Use of Explosive Materials", January 1985
Safety Library Publication No, 4, "Warnings and Instructions for Consumers in Transporting, Storing, Handling
and U@ Explosive Materials", March 1992
Safety Library Publication No. 12, 'Glossary of Commercial Explosives Industry Tenns", February 1991 Safety
library Publication No. 17, 'Safety in the Transportation, Storage, Handling and Use of Explosive Materinls, March

1987

U.8. Government Publicatjons

U.S. Government Printing Office, Washington, DC 20402
'Blasting Guidance Manual", Rosenthal, M F., and Morlock, G. L., Office of Surface Mining Reclamation

and Enforcement, United States Department of the Interior, March 1987

“Explosives and B@ Procedures Manua!", Dick, R. A-, Fletcher, L. R., and D'Andrea, D. V., Inforrnation
Circular 8925, U. S. Bureau of Mines, Washington, DC 1983

Occupational Safety and Health Standards - Subpart H Hazardous Materials, Occupational Safety and Health
Administration, United States Dept. of Labor, Title 29 Code of Federal Repulations, Part 1910.109

Safety and Health Standards - Surface Metal and Nonmetal @, Subpart E Explosives, Mine Safety and
Health Administration, United States Department of Labor, Title 30 Code of Fedcral Regulations, Part 56

Independent Publications
"Explosives and Rock Blasting", Field Technical Operations, Atlas Powder Company, Dallas, TX 1987

"The Practical Guide to Accurate Shot Layout and Drill Set Up for Small Diameter Boreliole Drilling", Todd

B. Harrington, 1992
“Blasting Safety Guide', ICI Explosives USA Inc.

Dyne Nobel Programs and Product Information Letters, (PIL)
"Flyrock Advisory", Dyno Nabel Inc., March 1995

Nobe! Insurance Group Programs and Publications
Nobel Insurance Group Blasting Accident Report Packet
'In Case of an Emergency...", Ann Stefanik, Safety Update Quarterly Publication, Vol. 12 No. | 1993, page 2

Periodicals

"Back 1o Basics; Blasthole Loading", Richard A. Dick, Dennis V., D'Andrea, Larry R. Fletcher, U. S. Bureau
of Mines, Joumal of Explosives Engineering Vol. 11, No. 4, Nov/Dec 1993, page 26

"Shotrock - Proper Drilling Is Essential to Eliminating Borehole Deviation", Mike Koehler, Pit & Quarry,

September 1993, page 52.

Programs and Presentations
"Blasting Safety - Simple Ideas for Success”, David Ricbards, 1C] Explosives USA, Inc. and Mitchel] Green,

Green Moualain Explosives, New England Chapter, Society of Explosives Engineers, April 1993
‘Drill Patterns and B@ Design", Rufus Flinchum, Dyno Nobel. Inc., April 1995,
"Flyrock - Causes and Reduction of Flyrock®, Blast Dynamics, Inc. Blasting Techniques Program, 1990
'Five Keys to Every Blaster's Success - Drilling Face Holes", Todd Harrington, IRECO, New England
Chapter, Society of Explosives Engineers, April 1993
"Five Keys to Every Blaster's Success - Communication Between the Blaster and the Drifl Operator”,
Vincent Thome, IC] Explosives USA, Inc., New England Chapter, Society of Explosives Engineers April 1993
"Flyrock Prediction and Control in Surface Mine Blasting", J. Lydall Workman and Peter N. Calder
"“This is Your Livelihood - Subject D - Loading Procedures”, Todd Harrington, IRECO, New England Chapter,

Society of Explosives Engineers, April 1992
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WESTERN EXPLOSIVES SYSTEMS COMPANY

PFRWESCO

FOR GHEMICAL EMERGENCY 6875 SOUTH 500 EAST STE 100 il g b Sl
Splll, Leak, Fire, Exposure or Accldent MIDVALE, UT 84047 P, grotind Breaking service.
CALL CHEMTREC (801) 484-8557 A DYno Nobs Dlstrtensr
800-424-8300
SHOT REPORT WESCO #
Customer: Shot Location: Material Shot: Date:
Time:
Locatlon: Pattern (B X §) Shot No:
Avg. hole depth Drilled Ft.
Weather Hole Dlameter Loaded Ft,
Wind Blr, & Speed No. of Holes Total BCY
Temperature Stemming Total Tons
Explosives Informatlon:
WESCO Code I Producl Descrlption l Code Dale l Quantity
tnltiatlation system {booslers, surface delays, down hole units):
Packaged Producls:
Bulk Blasling Agenis:
ANFO: AN Prlills Fueal Oil
ProExs0: ERPRQ Ox Solution
WXJ/201 Emulsion Olher bulk:
Total Lbs In Shot: Powder Factor: Maihod of Firing:
OSM Information: Nearest Structure (distance/direction)
Max Lbs/ hole Blaster In Charge
Max Lbs/ 8MS Crew Hours
Max holes/ BMS Crew Hours
“therInfo: Craw Hours
Slgnature Llcense No. Date
[ SEE ATTACHED SHOT DIAGRAM:
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APPENDIX E

Santa Fe County Utilities Ready, Willing &
Able Letter
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PUBLIC WORKS DEPARTMENT
WATER UTILITIES
May 20, 2013
Case Manager
Santa Fe County Land Use Department
102 Grant Avenue

Sants Fe, New Mexico 87508

This letter is to confirm that Santa Fe County Water Utilities (SFCU) is willing &nd sble
to provide bulk water services for the project in Waldo Canyon (Buena Vista, LLC),
contingent upon the applicant establishing an account with the County Water Utilities
that would ellow them to pick up the water at their discretion, from the SFCU dispensing
fecility on Camino de Justicia, off NM Highwsy 14. If you have questions, you msy contact
me at 505-992-9874.

Killie Valdivie
Accountant Senior
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APPENDIX F

City of Santa Fe Reclaimed Water Use
Agreement & Permit
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WASTEWATER DIVISION
RECLAIMED WATER USE AGREEMENT & PERMIT

THIS AGREEMENT made this 3} _ day of Mev 2014 by and between Wastewater
Division, nmnicipal water utility owned by the City of Santa Fe New Mexico, hereinafier
called Wastewater Divisionand __ RECKILO6Y LLC hereinafter

called “Customer”,

WITNESSETH:

1.

Wastewater Division agrees to furnish reclaimed water from the effluent fill station located
on Paseo Real

The customer will receive and pay for the service described above in accordance with the
Reclaimed Water Rate Schedule

Current Rate at $3.03 per 1000 gallons plus §.18 administration fees, and 5% sales tax is
effective as of January 1, 2013 through December 31, 2013.

Attached herein and made a part hereof, and in accordance with the Wastewater Division rules and

Regulations on file with the City Clerk of the City of Santa Fe.
Reclaimed water use will be billed monthly, by calendar month.

Customer shall deposit with Wastewater Division an amount equal to the estimated
monthly cost of the water to be used, but in any event not less than one hundred
dollars ($100.00). Customer shall Make Company Check out to Citv of Santa Fe.
Customer shall provide a copy of Business and or Contractors License.

Customer agrees to comply with Wastewater Division Reclaimed Water Use Requirements
and acknowledges receipt of the Wastewater Division Reclaimed Water Use Requirements.
Failure to comply with the Wastewater Division Reclaimed Water User Requirements may

Result in revocation of this agreement.
Customer:

By Gign ﬁﬂwéﬁlf;—

Name (Print): _ STEVEN A . Hev feare

Address: _ D3] SAw_ Peprl SE AL, MY 71k
Phone: _ .5 B44-thL

Cel. S05-321-2¢7/

Fax: 905 - 34H-0i9/
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This page to be completed by City of Santa Fe Staff:
Customer Haul Equipment Listing (Give description and vehicle or trailer license plate

information for piece ofhaul equipment to be used and no less than 55 gallon tank/container).

Vehicle/Equip. Description: License Plate
Vehicle/Equip. Description: License Plate
Vehicle/Equip. Description: License Plate

Give Wastewater Division written notification of additions or deletion to haul equipment
List prior to use.

This agreement shall at all times be subject to change or modifications by the
City.

Wastewater Division Reclaimed Water User Permit No.

Wastewater Division:
By (sign): _AJuonl D
Name (print) : [\ M

Title: _ (L~ Dtc
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Use of Water for Construction Projects Survey
Company: ROCKDLOGY LIMITED (L&

Current Uses of Water for Construction Projects (check all that apply):

compaction v/ dust contral other:
(concrete, footings etc.)
Days of Operation: N - [~ Hours of Operation 7 AN - 5 [/h

Number and Size (in gallons) of Water Haul Trucks you use: 2,570
5,000 (AL
How many heul vehicle trips per day to the fill station do you estimate? 3

Comments/Questions:
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City of Santa Fe
Wastewater Management
Reclaimed Water Use Fact Sheet

On September 13, 2000, the Santa Fe City Council amended the Stage 3 Emergency Water
Shortage requirements to prohibit the use of potable water (from fire hydrants) for construction
purposes. Construction projects are directed to use reclaimed water at the City’s fill station.

Fili Station Location: The Station is located at 73 Paseo Real, off of Airport Rd.(west of SR 599, adjacent to
the Wastewater treatment plant).

Hours of Operation: Monday - Friday 7 a.m to 5 p.m. Saturday 7 a.m. to 3 p.m.
Reclaimed Water Use Rate: $3.03 /1000 gallons (plus 8.18 adminisirative fee and 5% sales tax.)

Uses Permitted by the NM Environment Department/Ground Water Quality bureau:

The City of Santa Fe’s treated effluent is class 1-B effluent by the New Mexico Environment Department
(NMED) Guidelines for the Above Ground Use of Reclaimed Domestic Wastewater. The Class 1-B effluent

provides uses for:

1) Construction dust control,

2) Ground compaction, and
3) Water used in “process” (e.g. cement, adobe-yard walls not home walls etc.)

4) Irrigation in residential and commercial settings, including City parks, school grounds, ctc.
5) Dust control on unpaved residential streets, plastering and stucco.

6) Fire suppresslon,
7) Freeway landscapes and other landscapes where the public has limited access and exposure.

8) Backfill around Non-potable piping like sewer lines.
9) Wildlife watering, except for milk producing animals where milk is consumed by humans.

10) Irrigation of non-food crops by flooded application only (spray irrigation is prohibited). Added

» The Class 1-B effluent can also be used for any purpose except direct consumption, food handling
and processing, spray or flood irrigation of food crops and Backfill around Potable Pipes. Under this
class setback limits of a minimum 100-foot to dwelling units or occupied establishments. All water
supply wells within 200 feet of a wetted irrigation area shall have adequate well head construction

e INALL CASES THE TREATED EEFLUENT (Class 1-B) CANNOT BE USED FOR SPRAY

OR FLOOD TRRIGATION OF FOOD CROPS.

¢ Above ground use of reclaimed wastewater shall not result in excessive standing or pooling of
wastewater, and shall be applied st the appropriate consumptive water use rate. Irrigation

shall not be conducted at times when the receiving area is saturated or frozen.

o AT TIMES, TREATED EFFL.UENT CANNOT BE DISPENSED DUE TO OPERATIONAL
ISSUES AT THE FACILITY. WHEN THIS OCCURS THE FILL STATION WILL BE

N{bB ~-3S



CLOSED AND A SIGN PLACED ON GATE WITH A PHONE NUMBER (955-4650) YOU
CAN CALL TO FIND OUT WHEN THE FILL STATION WILL REOPEN.

Other Provisions

1) Signage : The equipment shall be clearly marked, with the following signs visible on at least 3 sides,
“Caution:Non-potable Water, Do Not Drink” & “Peligro: Agua Inbebestible, No Es Para Beber”

Also, you are required to use Chlorine Bleach and add the bleach at the Fill Station in your naon potable
water tanks 1 1/2cupsPer every 1000 gallons per New Mexico Environment Department. Plus have a Iid,

2.) Treated effluent (reclaimed water) must be discharged via gravity flow or under low pressure in a
manner which minimizes misting, and at times when public contact is not likely to occur.

3.) H the discharge method results in misting, the areas (s) receiving reclaimed water mist must be 100
feet from areas accessible to the public.

4.) The areas(s) receiving the discharge must be 200 feet from potable water supply wells,

5.) All tanks and equipment used to dispense the reclaimed water from tanks must not be leaking. Any
leaks rust be fixed prior to filing tank at the Fill Station.

Permitting

All reclaimed water users must obtain a “Reclaimed Water Use Agreement and Permit” from
Wastewater Division, City of Santa Fe. Contractors continuing to use potable water for “process™
Purposes must sign an addendum to their fire hydrant use agreement stipulating that the water will
Only be used for the process involved. Compliance with the terms and conditions of reclaimed water
Use shall be the sole responsibility of the reclaimed water user. Question should be directed to
NMED/Ground Water Quality Bureau, 827-2900 or Wastewater Division 955-4650.
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City of Santa Fe
Wastewater Division
Reclaimed Water Use Requirements.

The following requirements for reclaimed water use are to be strictly observed as a

Condition of receiving treated effluent from the City of Santa Fe’s Reclaimed Water Fill Station.
The dispensing of reclaimed water from the fill station is limited to permitted uses by the New
Mexico Environment Department (NMED) Ground Water Quality Bureau. These uses are limited

to temporary or intermittent uses, including construction dust control, construction compaction and
irrigation of landscaping under restricted access conditions. Unacceptable uses of Treated effluent
direct consumption (drinking), Bathing, Swimming, and Irrigation food crops.

Dispensing of reclaimed water for application to any Area on an ongoing basis, rather than temporary or
intermittent, shall require a ground water dis-charge permit, pursuant to the New Mexico Water Quality
Control Commission Regulation 3104.

Permits can be obtained by contacting the NMED Ground Water Quality Bureau at 827-2900.

1. Reclaimed water shall only be provided for public use from the City of Santa Fe’s reclaimed
Water fill station on Paseo Real, west of St Rd 599, adjacent to the Wastewater Treatment
Plant. Use shall be restricted to the permitted uses under the amended DP-289 as required by
NMED. The dispensing of the reclaimed water, including the monitoring of reclaimed water
Quality and the log/tracking of intended uses, shall be the responsibility of the City of Santa
Fe. The dispensing of reclaimed water will be suspended if the effluent fails to meet NMED

Guidelines for Effluent Quality for class 1-B. Comnpliance with the terms and conditions of

Reclaimed water use and the application requirements and restrictions, shall be the sole responsibility

of the treated effluent water user requirements or the terms and conditions of service shall be cause to
discontinue service or sale of reclaimed water. NMED Guidelines for Temporary use of treated and
disinfected WWTP Effluent, dated January 24, 2007 may be viewed and downloaded from NMED's Web
Site at www.nmenv.state.nm us/gwb/NMED-GWQB-Regulations- NMED_REUSE_1-24-07, [PDF] ebove
ground use of domestic reclaimed wastewater.

2. Each user shall be required to sign an agreement with the City of Santa Fe, Wastewater Division
for the terms and conditions of use and the user’s truck/hauling equipment must be inspected
and certified by Wastewater Division prior to receiving reclaimed water at the fill station. Any
truck or tanker equipment used to haul, transfer, distribute, discharge or apply reclaimed water
must have signs indicating that the water is not potable.
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ACCESS ROAD TYPICAL DETAIL

HOT TO SCALE
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SITE DATA:
SIZE OF PARCEL:
DISTURBED AREA:

50 AC

60" R.O.W.
43 ACk

UMIT OF GRADING

1320°

o,

= ROAD TO BE CONSTRUCTED ON
TOP OF EXISTING ACCESS ROAD
TO CELL TOWERS

(SEE DETALL THIS SHEET)
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SIE DATA:

PHASE 2014=2020

ESTINATE OF MATERIAL REMOVAL: 326,000 CUBIC YARDS
TOP SOIL STOCKPILEL: 17.000 CUBIC YARDS
AREA OF DXSTURBANCE: 24.38 ACx

LEGEND:
—=— DEMOTES DRAIMAGE
— — EXSTING CONTOUR

—— HEW COKTOUR

STORM DRATNAGE CALCULATION

SME: 2175625 SF.  (50.00 AC)
TiME OF CONCENTRATION: = 30.0 MIN.

UNITS DISCHARGE 1.8 CFS/AC—IN
100-YR RAINFALL: 36 N

LEE=DEVER DPMENT POST_DEYTT OPMENT
UNDISTURBED: B2  Z175625.00  100.00 B2.00 59023800 27.13  22.25
ROOF/PORTALS:  §5 000  o.00 2300000 .05 1,00
DISTURBED AREA: B4 000 00D 1562390.00 7181 6035
WEIGHTED CH: 82.00 83.57
RUNOFF: 1.87 IV 1.99 N
PEAK! 187.711 CFS 178.751 CFS
VOLUME: 7.784% AC-FT 82755 AC—FT
VOLUME: 33azi1a cF 360482 CF
RETAINAGE NEEDED TOTAL: 22,264 CF
RETAINAGE AVAILABLE: 20,830 SF X 1.5 FT DEEP = 31, 245 CF

NME TO DISCHARGE POND ATIS CFS {24°CMP) EQUALS TD
380482 CF TOTAL/16 CFS = 22330 SEC.=375 MiN= 8.25 HRS< 24 HRS OK
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TOP SOIL STOCKPILE
(SEE NOTE THIS SHEET
FOR REUSE OF TOP

|\\Immo_mmn._. DRAINAGE
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TOP SOIL STOCK PiLE:

LEGEM:

DEFTH FOR PHASE |,

ALL_CUT SIOPES

ESHMATE OF WATERIAL REMOVAL:

—s— DENOTES DRMNAGE

BECLAMATION PROCESS:

202t-2028

11,000 CUBIC YARDS

PLACE STOCKPILED TOPSOIL ON GRADED AREAS & RESEED AS
FOLLOWS:

DENOTES AREA TO BE RESEEDED PER
22 FOLLOWING SEEDING SPECIFICATIONS,

327,000 CURC YARDS

NOTE: RESEEDING TO CCCUR UPGH COMPLENON OF EXCAVATION

ALL DISTUREED AREAS EXCEPI BUILDING AREAS AND LANGSCAPE PLANTING
BEDS (SLE NOTE | BELOW) SHALL BE TREATED WITH CLASS 0° SEEDING AND
SHALL INCLUDE HAND RANING OR CHAIN HARROWING TO COVER SEED 10 A
DEPTH OF 1/4° 70 1/2° HLANKFTS SHALL BE APPIIED AS SO0N AS POSSIBLE
AFJER IHE SEED AND FERTILIZER ARE APPUND ~ALL REVEGETAIED ARFAS SHALL BF
BLANKITED Tnf SAME DAY FHEY ARE STFDFD
SOIL RETENTION BLANKET USED FOR CLASS “D° SELDING SHALL BE PPS SUPER
PUTY, AMERICAN EXCELSIOR HIGH VELOCHTY, NORTH AMERICAN GREEN S~150
DRt APPROVER EQUAL.  ANCHORING SHALL 8F Br TWE USE OF 818" U™
SHAPED SIEEL STAPLES OF 091 MNMUM DIAMEIER AND SPACED AS
RECOMMENDED BY THE MANUFACTURER, BLANKETS SHALL BE tAID FROW TOP
70 BOTTOM ON THE SLOPE wilH SEAMS RUNNING VERTICALLY AND LAPPED AS

PER MANUFACTURER'S RECOMMENDATION — SLAMXETS SHail BE wSIMLED on

FRIQR 10 PERFORMING SLEDING OFERATIONS ALL WEED SFECIES WHICH MAY
HAVE CROWN IN AREAS 10 BE SELDEQ AND WiLl INTERFERE WiTw THE SEED
MULCH MAKING CONTACT Wil THE SOiL SHALL BE REMOVED

SEEQING_DATES

SEED wix
{CERTIFIED SEED OF NAMED VARIETIES ARE REQUIRED IF AVALABLE)

ctiE . PUR
— pmm E LVE
BOUTELOUA CRACILIS HACHITA OR GTGH 20
P e s ot

TEL URNIPENDULA VAUGHN OR NINER 40
X g o), -
AN ON SCPARIQUM PASTURA
(LITTLE BLUECSTEM) - e
HILARIA JAMESI{GALLETA} vhid 4.0
SPOROBDLUS MRDIDES NEW MEXICO REGION a5
{ALKALI SACATON)
ATRIPLEX CANESCENS HEW MEXICO REGIOM 1o
(FOURWING SALTBUSH)
FALLLIGIA PARADOXA NEW MEXICO REGIDN 10
(APACHE PLUME)
FERTIVIER REQUREMENTS

ACTUAL MiN

LEpiing POUNDS FACRE
23-13-p 75
PRAIRIE HAY 1060

WATERING

RESEEDING WL DCCUR ONLY DURING THE MONTHS GF JUNE, JULY & AUGUST FOR
WARM SEASON SPLCIES AMD DCTOBER. NOVEMBER & DECEMBER FOR THE COOL
SEASON SPECIES. SEEDED AREAS wilL 8F PROTECILO FROM IWESTOCK GCRAZING
UNTIL A VEGETATVE COVER 15 ESTABLISHED

AFTER INSTALLATION OF SEED, THE REVECETATING AREAS Wit 8F WAIERED
FROM A TANKER TRUCK OR GIHER WATER SOURCE FOR A MamUM OF ONE
TiME PER WEEK FOR TWO MONTHS

ANY PROPDSED CHANGES OR MOWFICATIONS TO TMiS PLAN SHALL BE DISCUSSED
WITH ThE ENGINEER PRIOR TO MANKING SUCH CHANGES OR MODIFICATIONS,

20° ACOESS ROAD
b, 4 18° CWP
& =3 g o]
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ESTMATE OF MATERIAL REMOVAL: 543,000 CUBIC YARDS
TOP SO STOCK PILE: 6,000 QUBIC YARDS
TOP SQIL STOCK FILE: 43 AT:

LEGEND;
—=—— DENDTES DRAINAGE

—— —— EXISTING COMTOUR

——— HWEW COHTOUR

e i gt — 1 Ei it Kapestvsumtesaiy bwomedor fs e e = e e s = = ——r=—=PHASEA gl ey
e e e ] e mmt e e Foe e oo o e —_———— . I T T — . R Saiiapi— e e T TR 1 Ry
e hatpasde eyt e ] ] Bt [t -7V T ST T e e T T

y = — = — T L= =
—— - - | — — = Les e e =t
- e " T Sr—y

iTEckhi

]
Tt

e e e =TT i bt | 4 bt 7 et ¥l ¥ D ] T - i T v . " I = 1 T y + —_

1

= - . il 1 T 0
et T i K, PR el § ] i il it s £ it - [ty gl Bl panl T 1 ¥ =Tt ik =y L4 u i =T P = b TN : 1 R

SCALE: 1:70 VERTICAL, 1:140 HORIZONTAL

0 AT e EXTRACTION

PLAN
FI5 MPER STMIT ® SWIA IT MW urveD 57

HF
: GRADING PLAN,  [opriors |t .
s} adi-dde8 FAX [301) a49-T31Y mUIbmm ——— POMLD. v

JAMES W. SIEBERT MATERIAL 1= 150" WovEwEER W




m qﬂut.__n+.q %ii.n ___ um.a__._n- ____.-_q_n—nq e -m el
] Ve 3
—z=qy ] eanao0 NOLLYWY 103
L pe — e S o S S B BT
m o] luhnl? " NOILOVHLXI u.u_..m_!i
s i TodANIN 14383IS ‘M SINVT

N
FN

SHOTIYI A0 B0 SISAYHI HINS SNOAY O] MY AISNIND NI Wi
OFESASET 3@ YhwE mld SIND O SEDNHYILAIOM b0 FI0NHD JI50c0HS ANY

SHIMON CWE 0J W30 43 ey
N0 O AENTY W H0J JOWN05 HIPH MDD B3 w3nan S3WNv] ¥ AlEy
A2FTied 23 TN DI DNOWETIIAZY JM0 OIS 40 NOGTTRISAT Bl

Lrek) HOF M3

3 ﬁ.w.w.qﬂ-..‘._w.-.huwﬂw b1l %ﬂh{u!ﬁuﬂk L
DARIWED MOHEINT Q327 p0E o -1 SMIISE_ NOSHIS
il S S0 ¥ LRt MISII0 oY SR Te RIS ru
HOJF (SO R AN TRV G0 SHINOM 3H] DWNIHNQ A0 ¥n300 Th Sa0RIS3y

EEE

(el
5
TR
e T
ar it
WNITH DININ MIH
i NHOTH QIEIN M
50 L
o (o
#1 YUY
ar MR GO FHIA
ad ROLTSA0T 50 vIIe
IOV I 0TS Loy
INT Jatd SR7

0J35 Iw Hick Julsaling Tiow O8NV
AT HIME STdE O33R TN SNOUYNIND

“_ FIWHED EU0MI] —

HOT-LRIT

D L Tl T

5 OIISTH ¥ SYTY ORID WO TORS0L CINDE0LE I

TEIT0ES NOLVAW 1039

SOUYA AN 000CKFS TIRADAEY TYALYA 20 iwmus3

ER M T

Ard Duviig
o=fI=rg

IR

[ e T

SMOTIY

M ISVHd

WINT AE

SLrl

=ra g




Lo STANR TG THE PONT (¥ eREXS, B AO OTIETWE WA OF MMUIENG.
™ TRAOOHE OF WD AMD DI PRUELIC ROAS &Y (IMSTUCTICN VOGS

ATLEATR 04 KTE SHDAL TRACKONG ONTD PAVID MOACT FROM PIRT SLS-CRADE 17 A POTENTAL
FRCLLM RIVEY WTL CONDITICRCS FOM WMITD A0 Lo

SETALANDY  MUFDLY GRADE DITRACT TO POvENT Arery FREM COETTRUGTON BIZ. FOLTT
FNFY MR STANLETD DNTRAMCE WCLCH A SITRENT TRAP MYOAD CxiCAT
OO TRAQONE DTRANCE T IUPPONT HEAVIEIT VOAGLL LERMG P COWTROL
FUAFALL TLICT § MEH THOK O ACSRCTATT OVER CIDTLXTLL FADNG,
PROVEE HEE FTN TAS NG et

BOFIITOC  POLCT KSUTRELY FOR BAUAGE (N DETERORATICN. ROPAR AJ NOITED. DFOREE

LEGEND

bi%
EE ooons

- STRAW BALET (3EE DETAL TS SHEXT)

St ST FINCE (ST DETAA TH3 BaXT)

BNy woa tsx oru mes parny

PORTABLE. LIGHTS LOCATED
= — - = FTO-SHINE-AWKE FROM CRSY
/

/7 o
g 24" CMP PIPE FOR
) CONTROLLED' RELEASE

AN, / a ' [RUCT ASPHALT SURFACE -
/rord 10786 costrucken | ! N ok COUNTY STANDARDS e

A R e / . ,
¢ ( P\ Ve ON TOP DF EXISTING ACCESS
- / e ~ N, chverty  ff N\ DETAIL A
\HH,WHH,MHHTIFHMPHH IIIII L _C7\¢ Il N y/! { Yo% qﬂnmrf qos.mJ “ b
T77 J ST T TR o~ N -y (N ‘ A

. Y ~ N AN
/ / / ? \ N — VAN B Ay "_ mmmum_-ﬁ_, N

{ THIS SHE = T3 o

A A D B N N m bl /u JAMES W. SIEBERT MATERIAL 100" INovesen
: N Aaaa N N A A A S A A I N AN o 4= e EXTRACTION e m

- ) \, / \\ ( N N O A SN N B / N .. e PLAN =" |

) \._ ’ A Y i | VAV R A \ / \ ~ . : m._.omzmﬁpﬁm Py EE ¥
— ANt T WA SN Y R Y RN S . ~ - W - _uo_.w%z _u:%mm__,___:oz e T | 17

S P (i) W-T313 . 01/22/2014 §11-sonswve]




e SIION e 0% vt T et
N | | dddMS i
AH SOLLE COTIY AN U vIAT o LTRS KIOR I8
a38s0 | o e NV1d
mﬁoz =1 NOILOVHLX3 ¢ ey o
i - s TYIHEALYIN 143493IS ‘M SIAVP

SAVQ 12 NIHLM JANS3Y T NOWDNHELSNOD
IVHL QAVAIJUNY SI L SSTINN '03ZNIEYLS ANHYHO4NIL 38 OL SAYO vL
NYHL JHOW HO4 JAUIVNI SYIHY SIHIN03Y LIWH3d Tvd3aN3D 3HL 3N 30
SQ0I43d ONOT HO4 ZAUIVNI 35 AVH SYIUY IN0S "NOUINYLSNOD ONIENG

SY38Y JALIVNI HO4 SLHIWIYINOIY NOUVZIMIEYLS

‘SLNIWIWINOIY AHOLYINOIY ¥3HLO ONY (VHSO)

NOUVAHLSININGY HLIWIH GNY AL3JVS TYNOILYJNIIO HLW JINYITENOD SY
TI3M SY 'SdWE 3HL 40 35N IHL HONOYHL NOUWNTIOC TVULNALOJ SS3HQ0V
OL 30YW 38 1SNW SHOISWOYd ‘LY3¥9 SI ST¥IIWIHD WOHd NOWNTI0d
ONIGVHYD 804 TWLUNILOH FHL 'dddMS 3HL 40 SLO3JSY TOULNOD-NOISON3
ONY —LN3WIO3S JHL NO 535304 TVANVA JHL 40 HONW JTHM
‘SIVOINIHD NOLIMULSNOD ¥3HLO HLMA ONOTW 'STINd aNY 'S3QIDLS3d
'ISYIHD 'STI0 'SLNIVd 'SHIZMILNEY 3ANTINI STYIINIHD SNOCUVIVH
STIDS ALLNYND~3ONYT H0J SYIYY LNIANIVINOD ANVANOI3IS

HLM ONOTV Q3QNOHd 38 SHINIWLNDD 035072 LYHL 3ALYYHIAMI

S1 11 '3LISNO IN3S3Yd 38 OL 3dV SIINVLISENS HIHLO HO "SI0 "573Nd A

'STNS HIHLYNS

1N3ATYd OL NIMVL 33 OL SNOUDY ONY 'ISYIT3Y 3HL 40 SIONVISHNIHD
JHL '3SV313Y IHL 40 3LVA IHL QISVIIIY IVIHALYR 20 ALUNVAD

ONY 3dAL 3L ONLLYLS *3S¥313Y JHL 1DIJ3Y OL ISYTFY L HILdY
SAVO NMYONTIWO #L NHLM O3SIA3Y 38 LSON dddiS 3HL ‘NOLIQAY NI
"ISYIIIY YIHLONY LN3AIHd OL NIWYL S43LS ONY ‘SIUNSYIN NOLWVSLIW
*ISYIIEY ML 4O SIINVLISWNDHID GNY v 3IHL SICNTIONI HOMHM "301J0
IYNOIDIY Yd3 3HL OL Q30N0Nd 38 1SNW 3SvI13Y JHL 40 NOWLINOS3A
NALLIMM ¥ TS 3HL 180438 AN¥3d08d OL INIMIYvd3a 3uld

TYD01 ML ONY 'Z606-228 (SOS) Lv (Q3wN) LNINLYVCIO TYLNINNOHIANI
02IX3W M3N ML ‘Toea-+Z¥ (008) LY (J¥N) HALNID 3SNOJSIY TWNOLLWN
JHL AJUON OL 03IND3Y SI HOLYHIJO IHL 'IONYLISANS SNOQHVIVH V¥

30 THdS ¥ 40 LN3A2 3HL NI (*L0SSC-D0SEE 'dd 'SIIUON 'B6BI ‘9 AW
'8ZL "ON 'E£9 JWATCA ¥ALSIOIY TYyIOId 'SITUVHISIO HMILYM WHOLS—NON
40 NOWIBIHOYd ‘T XIONIddY 335) ‘Q3ALLINEId LON 34Y NOWDNMLSNOD
OHINNG 3UIS ¥ NO SNOWVHILO WOMd HO SIWALDY NOWLONHLSNOD

NO¥4 S3ONVLSENS YIHLO 40 SIDYVHISIO "ATNO SALS NOLINHLSNOD
WOMd 3DHYHISIO ¥ALYM WHOLS 404 SMOTIV LIWY3d Tv¥IN3D 3L

HOUYIUHON TidS  'a'2'8l

‘NOLLIISSHI

I YAV TNAVILIVHD SY NOOS SV 30YH 38 QINOHS dddMS

JHL NI SFHONIDIID 1I34H0D OL g3Y03Y 38 AVW LVHL SIINVHD ANV

ONY "NOWD3JSN! 3HL ¥3idY FTIBVILIVYd SV NOOS SY SIIONIIDII3A ¥O

39viHvO LO3NYOD 0INOHS YOLVY3HO 3w "03NHOIMId UIM IINVNILNIVA

ONY NOWLDIJSNI LYHL 3A0Hd QL ONV HIVJIY ONY JONYNILNIVA

1S3ND3Y 0L 035N 38 N¥D SHHOJ Inys 3S3HL 'SIUNSYIN NOWNIAIML

NOWNTIO4 3HL 30 NOWD3IdSN| 3HL IN3NNI0Q 518043y 3saHL (18

XION3ddY ONV 9—| QNY G- 3HNOL) 3504dNd SIHL HOJ Q3AM0Nd SWHOA4

1H0d3Y NOWIIJSHI 3HL NO SIYNSYIN TOULNOT 3HL NI S3IONIIDIHEQ ¥0
FOYHYQ ANY ZLON QINOHS HOLDIGSHI FHL — SHIYJIU/IINVNILNIVH

"AUTTIADD S| ALALDY NOWINULSNOD JHL ONY O3ZMIgY¥LS AN3L3TdW0D

NI 3AVH 1J310Wd A3HL Sy3Juy JHL NN NOLIGNOD ONLLYH3dO

Q002 NI 38 LSNA STONLNOD "QALJ3dsH) 38 CTNOHS "NYId JHL 40 Lyvd

SV O3LUN3QN 3Y3M LVHL ST0HINDD LH3IWIO3S OHY NOISOW3 3HL 40

T ONY '39VHOLS TVIRMILYW JO0 Sy3xy "3LIS 3ML JO SV3¥Y 038YNLSI0

TIY "HALVIYO 80 HONI 50 0 WHOLS v 30 SHNOH ¥Z NHLM ¥0 SAVQ ¥
AHIAT NOWIJSNI SIHNOTH LINYId Tvy3N3I Vd3 3HL ~ NOULD3dSHI

"NOWYTIVLISNI

OGNV 'NOLLDTVIS/NDIS30 'ONINNYId ¥3z0ud SY NOUNZAIHA NOLNTIOd OL
INVINOdWI SV 3¥Y NVId SIHL 40 Ldyd 34¥ LYHL SI¥NSVYIW 3ALDILONd
3HL 30 3ONYNALNIVIY ONV NOILD3dSHI "AISNO3Yd Q35SNJ5I0 SV

SI0MLNOD NIVLNIVA ONY 1D3dSHI (2}

‘SHOLO3SSN M3N 40 ONINIVHL ONYV SHOLD3ISNI
03NIVHL 30U0Yd OL ¥OLYH3gD 3HL J0 ALMIGISNOJS3Y 3HL SI LI

SHOLIIISNI
3LISND HO4 SHYHOONd SNINVHL LN3WNJ0Q ONv LN3WITdn (8)

‘WIHL 3A0W3Y YO 8HNLSIO AUNILE3AGYNI LON 00 AJHL AVHL 0S
STOHLNGD 3HL 40 3¥VMY 30w 38 31s NOLONHLSNOD 3HL NG SHIHHOM
Y3IHLO TIV LYHL INVIHOdNI OSTV St Y3LVM WHOLS 40 NOUNTIOd 3JHL
ASVYIHONI ATIVNLOY AVN ONV LDA443 ON MO JLLLT 3AYH NYJ ST0ULNOD

OITIVASHI ATH3JOHINI "Q3NIVYL A13LVNO30Y HO/ANY 030NIN3dX3
3d¥ SIUNSYIN 3HL TIVLSMNI OHM SMIYD MuOM 3HL 1VHL LNVIHOQAE

S 11 "OALNINIDAI ATALYNDIGY 3¥v SIOHLNOD LVYHL 3UNSNI OL

SIULAILIY HOrYA 40 JONIND3S JHL il AALVIIGNI H3IAHO 3HL NI G3Nddv
38 @INOHS S3UNSYIN NOWYZMEYLS JHL ONY Q3LDNMELSNOJ 38 GINOHS
STOHLNOD JHL "SIOUIYHd ONINIINIONI 000D HLW JONVOHOIIV NI
Q2LINELSNOD 38 OINOHS ST0MINOGD 3JHL NIHL 'SIUNSYIN TOHLNDGD HOd
SNOWY2INILS TWI0T 80 VIS ON 3yv Ju3HL 3l "SNOUVILIDILS W01
H0 3ALYLS HLIM ISNYQHOJDY NI 03NddY 80 QUADINELSNOD 38 GINOHS
ST0HLNDD 3HL "dddMS JHL ¥04 §3;03135 ¥am LvHL STOHINOD IHL
AH04Y3d HO LONULSNOD OL SI N3Mvl 38 TINOHS LYHL NOLLOV 1S4 3HL

SI0ELNOD ININTENI (¥)

ONMOTIOS 3HL S30MIJKI

33vHd SNOLYLNINI 1AL/ NOWINEISNGY 3HL "L3W N3JE 3AVH LWY3d ML
40 SININIHINDIY TV LON 'H3AZMOH 'NI9FH AVN NOWOINHLSNOJ EJ3roud
‘034 NFI@ SYH ION NY ONY QIuVd3dd N33B SYH dddMS NY 30MO

HOWLYLNIWT N/ NOILINULSNOD 92°T)

ION NY LIKANS

OL Q33N HIOv3 T (YOLOVHLNOD TVHIN3D HO H3NMO 3HL “'9'3) ALUNI
3NO NYHL 3HOW JHIHM SL23r0dd 38 T 3y3HL LVHL OLVAIJIUNY SI LY
ON NV LINBAS LSOW 'SNOWLIGNOD LINY3d ONY SENIWIYINOIY dddMS HLm
IINVITDNOD JHNSMI OL AUVSSIIIN SNOILVINIDIDS ONY SNIISIO IHL
H3IA0 TOULNOD 3AVH OHM S3UNvVd ¥0 Al¥vd JHL ONY 'SNOLLYY3JO LIS
HO4 SIULNIBSHOLSIY AVA-0L~A¥0 AVH OHM S3UYYd HO AlHvd 3HL

09¢0Z "2'Q "NOLONIHSYM

MS ‘LIS W 0¥

AJN3OY NOWDIALOWd TYLNIWNOHIANI ‘SN
{COZ¥) LNALNI 40 3DUON HIALVM WHOLS

'S5340aY ONMOTIOd 3HL Lv ¥3ILN3D ONISS300ud

TYHLNID S,¥dl O AUWD3yd Q3LLINBNS 38 11 LINY3d TvH3INED Yd3

JHL HO4 SION “AUIIYHOOD 03SS3J0¥J 38 O1 10N JHL ¥Od ¥30u0o NI 03SN
30 1SNW ONY Q30A0Yd 39 01 d34IN03d NOLYWYOIMI JHL 77V SALYIIONI
WHOJ SIHL (‘1B XION3JdY ONY Z—I 3un91d 33S) 'SILALIY NOUDINULSNOD
Y04 435N 38 0L WHO4 DN 3D¥d-3ND ¥ 03J0T3A3J SYH vd3

L33r0d 3HL 20 NOWJINIS3Q J3ME ¥ ONY

'WivO JAUYILNYND ONLESIXI ‘(ANY 31) MIEHNN LIAY3d S30dN ONLLSIX3
(S)HILYM ONAEIIY NOWYAEOIN! (HOLOVULNGD IWHIN3D) HOLVHILO
‘NOWYHYOANI HINMO "NOLLYIOT 3LS HNIQNIINE “ALIS 3HY Lnoay
NOUVWHOANI INY1HOJWI SNIVINOD ONY NOLWYINddY NV ATIWILNISSI

SI 0N JHL "NID38 SILALIY NOUWDINYLSHNOD 340438 SHNOH 8¢

1SYIT LY QILLIWBNS 38 ION NY 1VHL STHINOIY S3ULIALOY NOUINHLSNOD
HEW O3LYID0SSY SIDUVHISI MIALVM WHOLS HOJ LIWM3Id TWMINID 3HL

oM 3HL Lwans {8)

'SLNIN3HINDIY LIKH3d "ATLNIDNOIN U0 ATONIMONAH

MIHLIF 'SAYION JALLINYI 3HL 3YIHW HO 357vd 51 NOUYINHOINI Jd3IHM
{2 XION3ddY 335} SALTYNIJ INVOLINDIS H04 S3TIAOYd WYMD 3L 40
B0% NOWD3S L¥HL 310N 35vId ‘NVId JHL 804 ALNIEVIT SIANSSY OGNV
‘ANML S NOWYWHOANI IHL LYHL S3UUHID JAUVINISINGIY QIZIHOHLNY
ML 'NYd 3HL ONINDIS NI LN3ANJ0Q 20 3dAL SIHL AJUNM3D ONY

NOIS OL ALYOHLNY L¥HL GILYDHINIA NI38 SVH OHM "U3INLYVE TYY3NID vV
HO ‘LN3QIS3yd 3 'LN3QISIY THL SV HINS "NIVYHD LNIW3OYNYAN 3HL JO
204 IHL HY3IN HO LY INOINOS 38 OINOHS 3ALYLNISIYLIY QIZIBOHLOY
FHL FALYLINISINAIY GIZIHOHINY 3HL AJUNIQI GINOHS JdddMS IHL

'SHOWIONOD

LINY3d NIVLN3D ¥04 TIBISHOLSIH HOLOYHLNODBNS/ HOLOYHELNOD

HOY3 STIOH LNINIUINO3Y SIHL "SLN3WIYINOIY ALINYId

3HL ONVLSHIONN A3HL LVHL LNIWAIYIS NOUVDLIUHEED V NOIS AHL LVHL
ONY 'NYTd JHL NI 0315/ 38 dddMS 3HL NI STUNSYIW ONILHIWIIdW) D4
TIRISNOSSIY SHOLOYHINQODENS ONY SHOLDYHEINGD 3HL 1VHL S3HIND3Y
LINE3d TYHINZ9 ¥d3 ML LNING0T3A30 L1D3r0d¥d 3HL 40 ISyHd HovI
ONIMNG AULISNG ONINDD SHOLIVHLNOISNS QNY SHOLIVHLNOD WuAL—-LUOHS
LN3NILA0 40 HISWNN Y ZAVH N30 SSUIALLDY NOWINULSNOD

dd=M$ 3HL AJLy3d (v)

LIS 3HL
WOM4 ONY OL SI¥E3Q MO 'STVIHNILYA TN 35007 40 NOUVIHOHSNYYL -~

TILEGNYT AITIOHINGD ¥ NIHLW LON N3HW 'SY3HY TvS0dsid -
IYIMALYN MOYHO8 HO TIY 80J QALYAVIXD SVIHY 3LIS440 GNY LISNO -

SY3IUY NOWLVNVEINd ONY 'IDVHOLS TVIMALYA 'SOHVA NOWOINHLSNDOD
AYYHOONAL SY HONS SOV NOWINMISNOD HO3 QIUVIID SY3IUV -

SLNINIAOHANI JO NOWYTIVISNI 204 G3BHNLSIO ¥0 Q3YvIID SYAUVY -

:30MIONI dddMS 3HL AB Q3H3A0D 38 OL S3UULIY

NOWDNHISNOD GNY ALIS LDO3rOdd NOWOINHLSNOD 3IHL 'S3DHVHOISIO
HALVYM NHOLS HOJ STOHLNOD NOWLNTIOd 30 350d4nd 3HL HO4 'S3Udvd
FIBISNOCS3IY ONY 34005 NI A¥VA TiM 123r0Nd NOWIJNHLSNOD HIV3

SQE0J34 ONId3I3N -

S3YNSYIN ONIdIINISNOH

ONY STOELNOD LNINIO3S ONY NOISON3 AYVHOJNIL ONINIVLNIVA —
JINVHD

SIUAUIY NOLINULSNOD ONY SNOILIONOD LIS SV dddMS 3HL ONISWIY -
IYNOUINNS ONY 35V¥1d

NI 34V SINZNIAOUAWI dddMS LYHL JUNSN3 QL 3LS FHL ONILIIISNI —
ALSND dddMS JHL J0 AdOD ¥V ININIVLNIVA —

*H04 N8ISNOLS3Y SI 3ALLINE3d

JHL "3S¥YHd NOWINHLSNOD JHL INENG "dddMS LOIr0dd 3HL LNIW3ITdWI
ONY 3HYd3dd 0L 33LLINN3S 3JHL SIYIN03Y ONY ONLLYTIND3¥—4135 38 OL
O30N3LNI SI WYHOONd 3JHL "LINY3d T¥H3N3D 530d4N 3HL NI O3HSNBYLS3
SLNIAIYINDIH JINVITNOD TWH3INID OL JH3IHAY LSNW FALLIWY3D 3HL

'SLINSMYT TWILN3LOd LSNIVOY 1J310¥d 0L QOMH3d Y¥3IA—33IHHL 3IHL 804
dddMS FHL 40 AdOD SHIVINIVIN SHOLVHIJD/UINMO IHL 40 HOVI LVHL
QIANZANOI3Y SI L) "3LIS JHL LY GILNIWI DM STUNSYIN NV ALITYND

Y3Lvm ONINMIINOD SWIYID FHNLNd WOHY 3LIS JHL 40 HOLYHILO/HINMO

3HL LDAL0Hd OL SI SIHL 1O3r04d 3HL 40 NOLINdWOD JML
d3l4v Syv3A J3uHL J0 GOIM3Id ¥ HOJ QINIVLI3EY 38 LSOW NOWYININNI0Q
ONLHOdINS ONY dddS IHL “LiMY3d TYHINZD 3HL 40 L¥Vd SV

S0H093d 4O NOWN3L3Y

‘ALIS IHL NO QAA0TdNI SWILSAS NOWNIAJHd

NOLLNTI0d 3HL NI 3DNYHD ANV 30 SAVO N3A3S NIHLM Q3lvadn

38 SININNJ00 ddaMS 3HL LYHL SIHINO3Y vd3 JHL 'SWALEAS T0HLNOD
AN3NIQIS ONY NOISOYE 20 NOIS3FQ JHL KNI Q3ININYIIXI TINNOSHIL

AB J0VH 38 OINOHS SNOLWYOLJIOOW 3SIHL ‘NYISIA dddMS TWNIDINO

3HL J0O SS3AN3ALLD34JI 3HL NIVLINIVA 0L ¥30H0 NI 'SNOLLIONOD LIS
¥0/ONY S3INDINHIAL NOWINHLSNOZ NI SNOLLVIMVA OL 3NG NOWSNELSNOD
40 35HN02 JHL DNIMNGD FOMYHD OL ATIHIT A¥3A S) dddMS QHL

'SIHUNSYIN TOULNOD FHL 30 IDNVHNIALNIVA ONY

NOILYLNIWITdMI €04 JIEISNOJS3Y SI (HOLDVHINDD) JALLIWYIL HDIHM ONY
NOWYLN3WITdHI 40 JIN3NO3S ONY ONINLL JHL ‘S3HNSY3N 10HLNOD 3HL
38143530 ATHVITD LISOW dddMS JHL '035N INOINHOIL JHL 40 ADNFINIS3
JHL 3AN3S3Yd 0L WHO4Y3Id TIW HOLIVH3IJO 3HL LYHL S34n0300ud
JONVNILNIVA 3HL SIHULNIAN L] 'SALSYM O3LVIIH-NOWINLLSNOD

3J9¥NYH ONV 'SSOT LNINIG3S ONY NOISOH3 3LIS 32na3d

0L 350 TM ¥0LYY3<0 3IHL LVHL SINDINHIOZL JHL SHIUNIAI dddMS 3HL

"SI0HLNDD/SNE 40 S3dAL ONY SHOUWYIO1 ONY 'S3DYNIVHQ

Y3ALYM WHOLS "JONVEMNNLSID TI0S JO SN IHL INIMOHS 34IS 3HL 40
ONWMYHO ¥ ONY LO3rOdd 3HL 10 NOUJIHIS3Q JAUVEHYN ¥ :SLNINOJWOD
QML 40 SLSISNOD dddMS 3FHL "ALIS NOUONULSNOD JHL WOMJ NOUNTIOd
30 3S¥YI3H IHL TOHLNOD OL GINCTHW3 38 OL STOHLNOD/S4NE NV
SIWALDIY NOUDNHLSNQD JHL S3NIA30 AVHL INIFWNJ0Q ¥V S1 dddMS ML

NOLLJINOS3C
dddMS

SLINYLATIOM MiLYM WHOLS—HON JO

3OUVHOSIO 3HL HOHLNOD ONY 'NOLYININIOIS IZIMININ "NOISOY3 30003y
0L 3u¥ S3UKUDY NOUINHULSNOD HLM JUVID0SSY SIDPVHISID H3ALvm
WYOLS ¥04 WvyI0Yd ONILLINY3Y S30JN FHL JO STWOD NIV J3YHL 3HL

YALYM LYHL 4O ALMYND 3ML 30vHO3Q ONY

SYILYM ONWI3DIY 3HL OLNI SINVINTIOE 3SOHL ANNYD T LI "Q3aLNT0d
St HAUVM WHOLS 3HL JI "3DNYASANDD HIHLC HO "HIM3IS WHOLS ‘HOLKD
‘OADYYY NV HONOYHL v H¥O H3AI ¥ OL G3MYv) 38 NYD ¥O "3dv] ¥0
A ¥ OLNI AULD3MIO HNY HYD L1 "AUS ¥ S3AVIT H3LYM WHOLS 30NO

‘ALIS FHL

J40 STRHALYN ISOHL A¥dvDd ONY 1037100 OL H3LVM HEOLS ¥0J Y¥3ISY3
11 VYA '0TTIES HO 03H0LS 3uvY STVIIWIHD N0 SINE3T NOLLONHLSNOD
HOIHM NO MO "03XJ%dl 34y SIHE30 NV LHiQ HOHM NG S32v4uns

Q3AVd DNUSIKE MO M3N ANY ATIVNOLLIQQY 105 3HL NO SIVIINIHD

HO SHE30 ANV HLM SHOTY ‘ALIS JHL 440 WOS IHL AMMYD QL MILVM
WHOLS HOJ Y35V LI SNMYA ‘QINIS00T S| U0S "3LIS NOWINYLSNOD

¥ NO Q038YUNLSID 3¥Y "IL3 ‘S3IJONVD F3ML 'H3A0D JALUYLIIOIA MI0S N3HM

('3L3 '¥vL INIVd ‘SINYIINENT TI0 '13Nd) STVIINGHD ONY

‘(LNZWID 'SdVHIS NOLYINSHI ‘SJIHIO00M) SINE30 HOUWINHELSNOD ‘(D13
'SSYYD ‘IAYTY) SIEI0 IWHALYN “ONYS *10S JQMTIONI NYD dJ3LYM WUDIS
NI NOILNTIOE “ALIS NOWDNHLSNOD ¥ HONOYHL YO OLNO 9NINNNY 3LiS
INIOWrQY NY WOHE LTINMONS N0 TIVANIVY ONY "39¥NIY¥Q ONY J40NNY
JIVIHNS 'MONS DNILTIN ‘TivaHivd S3ANIONI HALVM WHOLS ‘NOWNTIOd
HIALYM 20 ISNVD YOPYW 38 NvD SALIS NOUDNHISNOD WOMJ H3LYM WHOLS

SIMRIIY NOLIMIISNOD

AT AMICTATICN

17 ITT "BMD T T-CAAAME-MIN-TTOAET-TTACTAZATTCAZACANPASIATINS DA IPIC SIASF

WA F7.6C7



SUSANA MARTINEZ
Govemor

JOHN A. SANCHEZ
Lieutenant Governor

NEW MEXICO
ENVIRONMENT DEPARTMENT

Ground Water Quality Bureau

Harold Runnels Building
1190 St. Francis Drive
P.O. Box 5469, Santa Fe, NM 87502-5469
Phone (505) 827-2918 Fax (505) 827-2965

RYAN FLYNN
Secretary - Designate

BUTCH TONGATE
Deputy Secretary

WwWwW. nmenv.state.nm.us

January 24, 2014

Mr. Jose Larranaga, Commercial Development Case Manager for Santa Fe County
102 Grant Ave '

PO Box 276

Santa Fe, NM 87504-0276

RE: Response to Request for Comments for CDRC CASE # Z/DMXT 13-5360 Bucna Vista
Estates & Rockology LLC

Dear Mr. Larranaga:

The Ground Water Quality Bureau (GWQB) of the New Mexico Environment Department
(NMED) has reviewed the letter and enclosures from you, titled, CDRC CASE # Z/DMXT 13-
5360 Buena Vista Estates & Rockology LLC (Letter), dated November 19, 2013, and received by
NMED on November 19, 2013. The Letter requests that the GWQB review the enclosures for
technical completeness. The enclosures consist of a Construction Materials Extraction report
and Material Extraction Plan for a proposed basalt aggregate operation prepared by James W.
Siebert and Associates, Inc. and submitted to Santa Fe County on behalf of the applicant - Buena
Vista Estates, Inc & Rockology Limited LLC. The quarry is proposed to be located east of
Interstate 25 and south of Waldo Canyon Road in Section 22, T15N, R8E, Santa Fe County.

The proposed operation is briefly described as follows:

The proposed quarry sits on 50 acres in which 34,000 cubic yards of overburden will be
stockpiled and 1.26 million cubic yards of basaltic material will be processed. Overburden will
be removed by a track dozer and stockpiled at the site for reclamation at closure. The exposed
basalt layer will then be drilled and blasted. Blasted rock will be crushed, screened, and
stockpiled. No water will be used in the process with the exception of that necessary for dust
control. Up to 2.19 acre feet per year of water used for dust control will be hauled from the
Santa Fe County bulk water services facility. A Storm Water Pollution Prevention Plan
(SWPPP) will be prepared for the site to meet EPA requirements. No chemicals or additives will
be used in the crushing process.

EXHIBIT
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Jose Larranaga
January 24, 2014
Page 2

The NMED GWQB does not typically regulate aggregate operations and, based on the
information provided, processing of the basaltic material would not likely be a source of water
contaminants. However, in order for NMED to make an official determination whether a
Discharge Permit might be required, the applicant is advised to file a Notice of Intent (NOI) with
the Ground Water Quality Bureau, which would include the submittal of information relevant to
the potential impacts to ground water quality. Furthermore, if at some time in the future the
applicant changes the amount or character of the aggregate operation or location of the quarry,
the applicant is advised to file an NOI with the GWQB for an official determination of whether a
Discharge Permit is required.

Issuance of this letter does not relieve the applicant of liability should the operation result in
actual pollution of surface or ground waters. Further, this letter does not relieve the applicant of
the responsibility to comply with any other applicable federal, state, and/or local laws and
regulations, such as zoning requirements, plumbing codes and nuisance ordinances.

If you have any questions, please contact either Brad Reid at 505-827-2963 or myself at 505-
827-0195.

Sincerely,

LA AT

Kurt Vollbrecht, Acting Program Manager
Mining Environmental Compliance Section

KV:br

ce: Robert Italiano, District Manager, NMED District 2
NMED SWQB
County File

Jose Larranaga, Santa Fe County (signed PDF copy via electronic mail:
joselarra@cosanta-fe.nm.us)

NG (08



State of New Mexico
Energy, Minerals and Natural Resources Department

Susana Marstinez
Govamor

F. David Mastin Farnanda Martinez, Director
Cabinsl Secretery-Dasignate Mining and Minarals Division

Brett F. Woods, Ph.D.
Daputy Cablnat Secratary

January 15, 2013

Mr. Jose E. Larrafiaga

Santa Fe County

Building and Development Services
P.O. Box 276 .

Santa Fe, NM 87504-0276

RE: CDRC Case # Z/DMXT 13-5360 Buena Vista Estates & Rockology LLC
Dear Mr. Larranaga,

The Mining and Minerals Division (“MMD") Mining Act Reclamation Program (“MARP”)
has received a letter from Santa Fe County, dated November 19, 2013, requesting
review of the Buena Vista Estates and Rockology LLC (“BVER") application. The letter
requests a review of the application for technical accuracy and for compliance with the
[Santa Fe County] Land Development Code under Article X!, Section 1 —~ Zoning for
Extraction of Construction Materials. We appreciate your contacting our agency about
the permuttlng of this project, however MARP's jurisdiction does not allow us to regulate
this type of mining facility.

MARP’s jurisdiction over hard rock mining projects is established in Chapter 69 Article
36 of the New Mexico Statutes Annotated (“NMSA"), which is also referred to as the
New Mexico Mining Act (“Act”). According to 69-36-3.H of the Act, the definition of
“mining” does not mean *the extraction of sand, gravel, caliche, borrow dirt and quarry
rock used as aggregate in construction.” The BVER project proposes a mining zone to
allow the extraction of aggregates for construction purposes to be used in ready-mix
concrete, asphalt, landscaping, and base course. Based on 69-36-3.H of the Act, MARP
has no jurisdictional authority pertaining to the BVER project, therefore a permit from
MARP will not be required for the BVER project. Because MARP’s jurisdictional
authority is derived from 69-36 NMSA, MARP is unable to comment on the technical
accuracy of the BVER application or comment on compliance with the Santa Fe County
Land Development Code.

BVER is not required to obtain a state mining permit with MARP however, Pursuant to
§19.7.1.8 of the New Mexico Administrative Code, BVER is required to register the mine
with MMD once permitted by Santa Fe County. Mr. John Pfeil of the Mine Registration,

1220 South St. Francis Drive = Santa Fe, New Mexico 87505 NP -1049
Phona {505) 476-3400 « Fax {505) 476-3402 - www.emnrd.state.nm ug



RE: CDRC Case # ZDMXT 13-5360 Buena Vista Estates & Rockology LLC
January 15, 2014
Page 2

Reporting and Safeguarding Program can be reached at (505) 476-3407 for the forms
necessary for registration.

If you have any questions, please contact DJ Ennis at (505) 476-3434, or by email at
david.ennis @ state.nm.us.

Holland Shepherd, Program Manager
Mining Act Reclamation Program

cc:  Fernando Martinez, Director, MMD
John Pfeil, Manager, Mine Registration Program
David J. (DJ) Ennis, P.G., Senior Reclamation Specialist

1220 South St. Francls Drive = Santa Fe, Naw Maxico 87505
Phone (505) 476-3400 = Fax (505) 476-3402 « www.amnrd.stale.nm.us/mmd N %(5 = lD



STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
HISTORIC PRESERVATION DIVISION

BATAAN MEMORIAL BUILDING
Susana Martinez 407 GALISTEO STREET, SUITE 236
SANTA FE, NEW MEXICO 87501
Ve '
Governor PHONE (505) §27-6320 FAX (505) 827-6338

December 20, 2013

Jose E. Larrafiaga

Development Review Team Leader
County of Santa Fe

102 Grant Avenue

P.O. Box 276

Santa Fe, NM 87504-0276

Re:  CRDC Case # Z/DMXT 13-5360 Buena Vista Estates and Rockology LLC
Dear Mr. Larrafiaga:

I am writing in response to the above referenced project and your request for comments
on the proposed construction materials extraction pit. Included with the proposed
extraction report was a cultural resources inventory report prepared by Townsend
Archaeological Consultants in 2007.

Townsend Archaeological Consultants did not find any cultural resources during their
archaeological survey of the 50 acre parcel of land and recommended clearance for the
proposed materials pit and access road. The Historic Preservation Division (HPD)
concurs with Townsend Archaeological Consultants’ findings and no additional
archaeological investigations are necessary.

In addition to reviewing the cultural resources survey report; I also reviewed our New
Mexico Cultural Resources Information System (NMCRIS). According to NMCRIS,
there are several segments of the Camino Real (LA 80012 and LA 80011) and Old US
85/Route 66 (LA 157100) within 1 mile of the proposed materials extraction pit. None of
these segments are listed on the State Register of Cultural Properties or the National
Register of Historic Places although they may be eligible for listing.

Because of the presence of the segments of US 85/66 and Camino Real within 1 mile of
the project area, a line of sight analysis was conducted to determine whether the materials
pit would be visible from each of the segments. This analysis showed that the materials
pit would not be visible from most locations because of intervening topography. Based
on this analysis, HPD has no concerns with the proposed project.

NBB -1y



If you have any questions, please do not hesitate to contact me. I can be reached by
telephone at (505) 827-4064 or by email at michelle.ensev(@state.nm.us.

Sincerely,

Michelle M. Ensey
Archaeologist

Log: 98261
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STATEOFNEWMEXICO
OFFICE OF THE STATE ENGINEER

SANTA FE
Scott A. Verhines, P.E. December 11, 2013 CONCHA ORTIZ Y PINO
B
State Engineer POST OFFICE BOX 25102
130 S0UTH CAPITOL
SANTA FE, NEW MEXICO B7504-5102
(505) 827-6091
FAX: (505) 827-3806
Mr. Jose E. Larranaga '
Commercial Development Case Manager CERTIFIED MAIL
Santa Fe County RETURN RECEIPT
P.O. Box 276 REQUESTED

102 Grant Avenue
Santa Fe, NM 87504-0276

Reference: Buena Vista Estates, Inc & Rockology Limited LL.C

Dear Mr. Larranaga:

On November 19, 2013 the Office of the State Engineer (OSE) received a request to provide
comnments for the Master/Development Buena Vista Estates, Inc & Rockology Limited LLC.

The proposal provides an outline for a mining zone to allow for the extraction of aggregates for
construction. Santa Fe County Water Utilities is the proposed water supply which will be trucked in.
The property is located east of Interstate 25 and south of Waldo Canyon Road (County Road 57} in
Santa Fe County, New Mexico within Sections 22, Township 15 North, and Range 7 East.

This proposal was reviewed pursuant to the Santa Fe County Land Development Code (Code) and
the New Mexico Subdivision Act.

The Development Plan includes a Water Budget, which states that water will be used for dust
control. The water will be delivered to the site by truck and stored in a 10,000 gallon tank.
Drinking water will be provided in the form of 20 gallons containers. According to Table 2 of the
Water Budget, 2.19 acre-feet per year of water would be used for dust control.

When a subdivision proposal is received by the OSE, the developer’s water demand analysis is
reviewed to determine if it is technically correct and reasonable. The OSE also verifies that the
appropriate conservation measures are reflected in the analysis. Further, data in the water demand
analysis is compared with the data and statements included in the disclosure statement and in the
restrictive covenants to make sure that they are consistent with each other. Since, the
aforementioned documents are not provided with the applicant’s submittal, the technical analysis
described above was not performed.
NB& - 3



Buena Vista Estates, Inc & Rockology Limited LLC
December 11, 2013
Page 2 of 2

Development Plans are not required (by the Code) to provide the level of detail that is required by
the OSE for a water demand analysis. Article VII, Section 6.1 of the Santa Fe County Land
Development Code (Code) allows the Santa Fe County Land Use staff to refer development plan to
state agencies for review “if, in the opinion of the County Hydrologist and the Code Administrator,
such referrals will provide information necessary to the determination of whether or not a proposed
development is in conformance with provisions of this Code". The OSE recognizes the proactive
actions on behalf of the County to solicit the technical opinion of the OSE on this development
plan. However, because the proposed development is not formally covered under the New Mexico
Subdivision Act, the OSE declines to provide formal comments at this time. We appreciate the
opportunity to review the Buena Vista Estates, Inc & Rockology Limited LLC Plan.

If you have any questions, please call Kenneth Richard at 505-827-3838.

Sincerely,

hn W. Longworth, P.E.
Water Use & Conservation/Subdivision Review Bureau Chief

cc: OSE Water Rights Division, Santa Fe Office

NBD - iy
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December 2, 2013
Susana Martinez
Governor

Mr. Jose E. Larrafiaga

Commercial Development Case Manager Tom Church

P.O. Box 276 Cabinet Secretary, Design,

Santa Fe, NM 87504-0276

Re:  CRDC Case #Z/DMXT 13-5360 Buena Vista Estates & Rockology LLC

Commissioners

Dear Mr. Larrafiaga:

Pete K. Rahn
Chairman

. Co Distric
Traffic staff reviewed the Development Report for the above referenced project in Santa Fe pirier 3

County, NM. It is apparent from the Traffic Impact Assessment that impacts from the

development will be minimal to the state roadway system. No further action is required. : Ronald Schmeits
i Viee Chairman
District 4

If you have any questions, please feel free to call me at

. | Dr. Kenneth Whit
505-995-7803. { Dr.Ieancih White
P District |
Sincerely,
i Robert R, Wallach
- ¥ ¢ Comnmasstoner
._{’_,1_/,«.1"{ /}’L—' 7" Dhisteict 2
Will Montoya
District 5 Traffic Section i Butchiplathess
Voo Comnmusstoner
. i ' Instniet 3
xc: Javier A. Martinez, P.E., District Traffic Engineer, District 5 :

Jackson Gibson
Commissienr
ihsince &

District Flve 73185 Cerrilios Road SantaFe, NM 87502 NBED_ l\g



Daniel “BDanny™ Maylield
Cormmissipner, District 1

Kathy Holian
Commissionsr, District 4

Miguel M. Chavez Liz Stefenics
Commissionar, District 2 Commissioner, District §
Robert A, Anaya Katherine Miller

Commissioner, District 3 County Manager

December 20, 2013

Mr. Jose Larranaga

Commercial Development Case Manager
Santa Fe County Land Use Department
102 Grant Ave

Santa Fe, NM 87504

RE: CDRC CASE # Z/DMXT 13-5360 BUENA VISTA ESTATES & ROCKOLOGY, LILC
Dear Jose,

This letter is in response to your request for a review of the Buena Vista Estates & Rockology
LLC presented by James W. Siebert and Associates, dated November 2013.

Although this project is outside of our service area, we have issued a willing and able letter to
provide bulk water services for the project in Waldo Canyon, Buena Vista, LLC (please refer to
the letter issued on May 20, 2013). The construction materials extraction report mentioned that
the bulk water purchased will be used for dust control and potable water will be purchased in ten
to twenty gallon containers for daily use. We would like to point out that the bulk water provided
by the County is a 24hour potable water station.

If you have any questions or concerns, please do not hesitate to contact us,

A

Paul Casaus
Utilities Engineering Associate
Santa Fe County Utilities Department

sPhysijcal: 424 NM 599 Santa Fe, NM 87307 o Mailing: P.O. Box 276 Santa Fe, NM 87504 e Phone (505) 992-9870
» Fax (505) 992-3028 » www.santafecountynm.gov
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Danie! Mayfield
Commissioner, District |

Liz Stefanics
Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Kathy Helian
Commissioner, Distriet §

Robert A. Anaya
Commissioner, District 3

Kstherine Millzer
County Manager

PUBLIC WORKS DIVISION
MEMORANDUM

Date: November 27,2013
To: Jose Larranaga, Land Use Department

From: Paul Kavanaugh, Engineering Associate Public Wor s /&
Johnny P. Baca, Traffic Manager Public Wor ﬁ—

Re: CDRC CASE # Z/DMXT 13-5360 Buena Vista Estates & Rockology LLC.

The referenced project has been reviewed for compliance of the Land Development Code, of
Article X1 (Zoning for Extraction of Construction Materials), Section 8.1 (General Policy on
Roads), in which the roadway/driveway needs to conform. The project is located east of Interstate 25
and south of Waldo Canyon Road (County Road 57), within Sections 20,21,22,26,27&28, Township
15 North, Range 7 East. The applicant is requesting approval o allow for the creation of a mining
zone on fifty (50acres) acres of land that is part of an existing one thousand three hundred and fifty-
nine acre tract (1,359 acres).

Access:

The applicant is proposing to construct an access road approximately one quarter mile in length. The
access road will utilize County Road 57 (Waldo Canyon Road). The distance from Interstate 25 and
the proposed access road is .6 miles. County Road 57 is an eighteen (18’) foot road with no
shoulders which traverses in a north/south direction. Santa Fe County conducted an inspection of
this road and has determined that County Road 57 has deteriorated to the point of alligator cracking,
longitudinal cracks with moderate raveling. County Road 57 has a PASER (Pavement Surface
Evaluation and Rating) rating of five (5). Santa Fe County Public Works feels that the additional
truck traffic will have a significant impact to road surface thus furthering the road deterioration.

Conclusion:
Public Works has reviewed the plans submitted by the agent James W. Sicbert and Associates, Inc.,
and feels that they can support the above mentioned project with the following conditions:

o The applicant shall apply a two (2") inch overlay of HMA on County Road 57 (Waldo
Canyon Road) from East Interstate 25 Frontage to the most southem boundary of the
applicant’s access road (approximately 4,500 linear feet).

o Applicant shall obtain the required road construction permit from Public Works Department/
Land Use Department prior to any work on County Road 57 (Waldo Canyon Road).

s The applicant shall provide a 3% crown on County Road 57 (Waldo Canyon Road) as per
Appendix 5.B.3 of the Land Development Code
NP2~ 117



Buena Vista & Rockology Mining
11-27-2013
Page 11

Applicant shall provide Santa Fe County Public Works a Traffic Control Plan and a pavement
Plan prior to approval of pemmits from the Public Works Department and the Land Use
Department.

NBS - |\ ¢

102 Grant Avenue P.O. Box 276 Santa Fe, New Mexico 87504-1983 www.santafecounty.org



SANTA FE COUNTY PLANNING DEPARTMENT
TRANSPORTATION PLANNING

November 27, 2013

Jose E. Larranapga
Commercial Development Case Manager

Re: CDRC Case# Z/DMXT 13-5360 Buena Vista Estates & Rockology LLC
Jose:
I have reviewed the project submittal with the following comments:

1.5 Submittals for Mining Uses: 1.5.1 7) A traffic generation repozt pursuant to Article III. Section
4.4.1 Submittals. Subsection 6 (Etror Subsection 5)

A Traffic Impact Assessment prepared by jorge Gonzalez, P.E. was submitted in accordance
to this section. Based on assessment of minimal impacts no improvements to County Road
57 are identified, “as warranted”.

The following actions are recommended from the assessment:
1. Secure driveway permit from Santa Fe County for access to County Road 57
2. Install Stop sign at exit from the site onto County Road 57
3. Pave ddveway access from paved section of County Road 57 to existing road
easement with 50 foot radius at County Road 57
4. Install sign on County Road 57 in both directions notifying traffic of “Trucks

: ER )

turmng

It is estimated from the report that up to 12 trucks will haul material from the site on a daily basis. It
is recommended that a condition of approval be added for the safety of vehicular travel along
County Road 57 as well as impacts to the road surface: Excess mud and dirt transported from the
site onto County Road 57 shall be minimized to the extent possible. Prior to exiting the proposed
facilities and onto County Road 57 all trucks are to have excess dirt/gravel/mud removed from tires
and the undercarriage of the vehicles. Excess dirt and gravel on paved County Roads may be cause
for unsafe traveling surfaces for vehicles and bicycles, cause damage to vehicular traffic due to flying
debris and induce excessive long term damage to road surfaces.

Respectil]y sub% ed,
rick J. Aune

Senior Transportation Planner

Erick J. Aune AICP, Senior Transportation Planner
102 GRANT AVENUE - SANTA FE, NEW MEXICO-87501

PHONE (505) 986.6214 E-MAIL gaune(@santafecounty.org _
NB2~ L1 4



Danicl “Danny Mayficld

Comutissioner, District 1

Miguel Chavez

Commissioner, Districi 2

Robert A. Anaya

Kathy Holinn

Cormmisstoner, District 4

Liz Stefanics

Commissioner, District 5

Katherine MNiller

Commissioner, District 3

Santa Fe County Fire Department
Fire Prevention Division

Cannty Manager

Official Development Review

Date 12/10/2013
Buena Vista Estates & Rockology LLC

East of 125 and South of Waldo Canyon Rd

Project Name

Project Location

Description Mining Zone Case Manager .ose Larranaga
Applicant Address 931 San Pedroc SE Flre District

Turguoise Trail

Albuguerque, NM 87108

Appllcant Phone

Commercial

Resldential []

Sprinklers [J Hydrant Acceptance [J
Revlew Type: Master Plan [J Preliminary [] Final X Inspection [] Lot Split ([}
Wildland (J Variance []
Project Status: Approved [XI Approved with Conditions [  Denial [

The Fire Prevention Divison/Code Enforcement Burcau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable
Santa Fe County fire and life safety codes, ordinances and resolutions as indicated.

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform
Fire Code inclusive to all sub-sections and current standards, practice and rulings of the Santa
Fe County Fire Marshal

o Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When required by the Chief,
approved signs or other approved notices shall be provided and maintained for fire apparatus
access roads to identify such roads and prohibit the obstruction thereof or both.

B~ 120
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= Roadways/Driveways

Shail comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire
Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

Roads shall meet the minimum County standards for fire apparatus access roads of a minimum
14" wide all-weather driving surface and an unobstructed vertical clearance of 13’ 6” within this
type of proposed development.

©  Street Signs/Rural Address

Section 901.4.4 Premises ldentification (1997 UFC) Approved niumbers or addresses shall be
provided for all new and existing buildings in such a position as to be plainly visible and legible
Jfrom the street or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads
shall be identified with approved signs.

e Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not
exceed the maximum approved.

This fire access shall not exceed 11% slope and shall have a minimum 28 inside radius on
curves.

# Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
Sirefighting purposes, the chief is authorized to require a key box to be installed in an accessible
location. The key box shall be of an approved type and shall contain keys to gain necessary
access as required by the chief.

A knox lock will be installed at the gate located on County Road 57 as stated on page 10 of the
Construction Materials Extraction Report. . Details, information and forns are available from
the Fire Prevention Division

Fire Protection Systems
¥  Water Storage/Delivery Systems

Shall comply with Article 9, Section 903 - Water Supplies and Fire Hydrants of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of
the Santa Fe County Fire Marshal,

Official Submittatl Review
2of4
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Section 903.3 Type of Water Supply (1997 UFC) Water supply is alloyed to consist of
reservoirs, pressure tanks, elevated tanks, water mains or other fixed systems capable of
providing the required fire flow. In setting the requirements for fire flow, the chief may be
guided by Appendix I1I-A.

Due to the lack of adequate resources for fire flow a 10,000-gallon tank will be dedicated to fire
protection on the site. This tank will have a draft hiydrant attached to the fire protection tank with
the location of the draft hydrant being accessible to fire trucks as stated on page 10 of the
Construction Materials Extraction Report. Plans and location for said system shall be submitted
prior to installation for approval by this office and shall meet all minimum requirements of the
Santa Fe County Fire Department. Details and information are available through the Fire
Prevention office.

o Fire Extinguishers

Article 10, Section 1002.1 General (1997 UFC) Portable fire extinguishers shall be installed in
occupancies and locations as set forth in this code and as required by the chief. Portable fire
extinguishers shall be in accordance with UFC Standard 10-1.

Twenty pound ABC fire extinguishers shall be located at the constructions trailer, tool shed, and
at the crusher and screener. Ten pound extinguishers will be available at all movable machinery

at the site as stated on page 10 of the Construction Materials Extraction Report. Portable fire
extinguishers shall be in accordance with UFC Standard 10-1.

General Requirements/Comments

= Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

s Permits

As required

Official Submittal Review |

3of4
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Final Status

Recomunendation for Final Development Plan approval with the above conditions applied.

Buster Patty

Fire Marshal

Tlraupgh: David Sperling, Chicef

/7‘),. /4)‘/{

File: DevRev/Turquoise Tril Buena Vista Estates & Rockology LLC/12.10.13

Cy:

Jose Lananaga, Land Use
Applicant
File

L2 3

Date

OfTicial Submittal Review
4 of4
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MEMORANDUM

DATE: January 23, 2014

TO: Jose Larranaga, Commercial Development Case Manager
FROM: John Lovato, Terrain Management

VIA: Penny Ellis-Green, Interim Land Use Administrator

Vicki Lucero, Building and Development Services Manager
Wayne Dalton, Building and Development Services Supervisor

FILE REF: CDRC CASE # DMXT Phase I, 11, & III 13-5360 Rockology/ Buena Vista Estates

REVIEW SUMMARY

The referenced project has been reviewed for compliance with the Santa Fe County Land
Development Code and Ordinance 2008-10 Flood Damage Prevention and Stormwater
Management Ordinance. The request is for Master Plan Zoning for phases |, II, and III. The 1,359
acre tract is located off County road 57 east of Interstate 25. The mining will encumber 50 acres
of the 1,359 acre parcel.

Storm Drainage and Erosion Control:

The Applicant has submitted Topography, Soils map, Grading and Drainage Plan, and
Reclamation Plan. A 31,245 cubic foot retention pond is proposed which will serve as drainage
control for onsite drainage. The total amount of ponding required is 22,264. Therefore, the
submittal is in conformance for phase [, II, and III and complies with Article VI1I, Section 3.4.6
and Ordinance 2008-10 Flood Damage Prevention and Stormwater Management Ordinance.

Terrain Management

The site contains slopes 0-15% and slopes from northeast to southwest portion of the extraction.
The site is located outside of the 100 year FEMA designated flood hazard and contains one small
drainage location on the site. The Submittal is in conformance of Article VII, Section 3.4.6 and
Ordinance 2008-10 Flood Damage Prevention and Stormwater Management Ordinance

NB® - v
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ARTICLE XI
ZONING FOR EXTRACTION OF CONSTRUCTION MATERIALS

1306174

SECTION1 - MINERAL EXTRACTION: CONSTRUCTION MATERIALS

1.1 Apolicabilitv

Mineral extraction activity for construction maierials, including but not limited 1o, stonc,

sand.

gravel. aggregate. or similar naturally occurring materials, (hereinafter: consiruction matcnals)
shall be allowed anywhere in the County, provided the requirements of this Ordinance are met,

1.1.1 Special Uses

Industrial. manufacturing and related office uses not related to mining uses are allowed in

mining zones, provided they meet the requirements of the Sama Fe County
Development Code 1980-6, as amended,

1.1.2 Conflicting Provisions

Land

The provisions of this Anticle XI shall apply 1o zoning for extraction of consiruction
materials. namely, stone, sand and gravel, and any provision in this Code which is
contrary to this Article X1, shall have no application and shall be precluded by this Article

XI,

1.1.3 Penalties

A. Failure to comply with this Article X1 of the Code shall result in the imposition of

penaltics as st forth in Article 11. Section 5. of this Code,

B. Penallies may also include suspension or revocation of the Minera) Exploration and/or

Mining Land Use Permit.

1.2 Location Standards for Creation of New Mining Zones

The Santa Fe County Board of County Commissioncrs may create new mining zones. provided

the following location standards are saisfied.
1.2.1 Demonstrated existence of significant mineral resources.

1.2.2 Use of the Jand for mining uses is reasonably compatible with other uses in the area
affected by the mining use, including but not limited to traditional patterns of land use,
recreational uses. and present or planned population centers or urban and metropolitan

dreas.

1.2.3 -A history of significant mining activity in the arca. if mining has been conducted in the

area (not required for creation of new mining zones).

1.2.4 The arca designated is paticularly suited for MmInIng uses, in comparison with other-areas

of the County. as sci forth in Sections t.2.1. 1.2.2 and 1.2.3.

1.3 Maximum Heicht

Structures shall be limited to a maximum height of thirty six (36) feet from the highest point of
the surface of the ground at the perimeter of the structure. This height limitation shall also apply
1o temporary or portable drilling equipment. It is acknowledged that the provisions of this
Section may be pre-empted by height restrictions of structures as imposed and regulated by the
Federal Aviation Administration. and that such standards may be imposed upon mining

operations. applications and permits. See Anicle 1. Section 3.4 for additional information.

X1-|

ARTICLE X1 - ZONING FOR EXTRACTION OF CONSTRUCTION MATERILAS
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1306175

1.4 Submittals Reguired for Creation of Mining Zoncs

In addition to submittals required by Section 1.5. an applicant seeking the creation of a2 mining
zone shall submit information showing that the proposed zone meets the locational standards set
forth in Section 1.2.

1.5 Submittals for Minine Uses

1.5.1 Submittals for Mining Uses

All applications for mining uses shall contain;

a. Vicinity map. A vicinity map showing the mine site and the area within a three 3)
mile radius of the mine sitc drawn on a U.S.G.S. topographic quadrangle map.

b. Existing site data. A map for the mine sile. general survey. aerial photograph or anv
combination of the foregoing shall be at a scale of one (1) inch to five hundred (300
feet. or such other scale as approved by the Code Administratar, and shall include the
fotlowing:

1) A description of existing structures and improvements, including sirects and
utilities on and within two hundred (200) feet of the mine site unless othenwvise
required by the Code Administrator.

2) A survey of the mine site showing the exterior boundary lines. bearings, and
distances which. unless otherwise specified by the Code Administrator. shall be
determined to a degree of precision such that no discrepancy benween computed
and measured distances shall exceed one (1) part in one thousand two hundred
and eighty (1.280) parts.

3) A notation stating acreage, scale. true and magnetic north arrow. U.S.G.S. datum
and bench marks. if any, and ccnification of a professional cngineer or a
qualificd land surveyor or other qualified person who prepared the existing site
data.

4) The location. width and purpose of any known or visible casements. right-of-way,
or access to the mine site,

5) Present tract designations or othicr identification according to official records in
the County Clerk's office. if any, including (he name and address of the owner of
the property on which the mine site is located: and the name and address of the
mineral owner of the property on which the mine site is located.

6) Owners of record of property adjacent 1o the mine site.

. An operations plan consisting of the following:

1) Maps. plans. graphics. descriptions. timctables. and reports which correlate and
specify:

a) a detailed description of the method(s) or technique(s) of mining 1o be
employed in cach stage of the operation where any surface disturbance on
afTected lands will occur:

b) pursuant 10 the standards in Article V1. Section 3. Temain Management of
the Code. a description of all carhmioving activities which includes
backfilling of cuis. and leveling or compaction of overburden:

c) if applicable, the location and sizc of all water diversions and impoundmenits
or discharge of water used in minc operations:

d) the size and location of area(s) 1o be disturbed, which includes excavations.
overburden spoils, topsoil stockpiles. driveways and roads;

e) areas 10 be uscd for storage of equipment and vehicles;

f) location and size of any structures:

B) areas designated to be reclaimed:

h)  hours of operation and, if applicable. a description of outdoor lighung: and

Xl-2
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1306175

i) fire protection plans.

2) Adescription of how construction materials will be processed on and/or removed
from the site,

3) A description of how each phase of exploration or extraction correlaies (o the
reclamation plan.

4) A time table for cach phase of operations and reclamation.

5) A description of the steps to be taken 10 comply with applicable air and water
quality laws and regulations and any applicable health and safety standards

6) A drainage control plan showing methods which will be utilized 10 avoid erosion
on and adjacent to the affected lands.

7) A traffic gencration report pursuant to Article {Il. Scction 4.4.1. Submittals.
Subsection 6).

8) A description of all hazardous materials to be used and transported in connection
with the mining activity and a description of steps that will be taken to insure
that the use of such materials will have no adverse impact on the residcnts or
environment of Santa Fe County.

d. A plan to provide for reclamation of the mine site. For mining uses involving open
pit mining operations. the mining operator shall be required to submit a plan for
recontouring and reseeding or revegetation of the mine site or any phases thercof
when the property or portions thereof has been mined, The plan for reseeding or
revegelation may not require seeding or resceding or revegetation of the open pit. but
it shall require a plan to reseed or revegetate the remaining disturbed arcas of the
min site. excluding roads. with reasonable allowances to recognize areas that cannot
be practicallv seeded or revegetated because of slope, rock conditions or other
limitation factors. in an attempt to provide roughly comparable vegetation to that
which existed in the area prior to mining. through a single rcasonable effort. The
Board may require a security for completion of the reclamation required under the
scction. The security may be in the form of a:

(1) surety bond issued by an insurance company which is raled "A" or better by
Standard and Poors or a comparable rating scrvice; or

(2) by a letter of credit in a form approved by the Board. issued by a state or national
bank whosc dcposits are insured by the Federal Deposit Insurance Corporation. or

(3) if approved by the Board. by a corporate undenaking issued by the applicant
corporation or its parent corporation lisied on the New York or American Stock
Exchange or major foreign stock exchange,

c. If applicable. a description of hazardous malcrials produced or used by the operation,
and 2 plan for disposal of the wastes. including comimcnts by the New Mexico
Environmental Improvement Division

. An estimate of the average annual payroll, ad valorem taxes. gross receipls and other
econamic benefits for the proposed mining uses.

g. A Dhsting of the permits required to be obtaincd 1o engage in the mining use on the
mine site. Upon obtaining copies of the required permits. submission of a copy of
each of these permits 1o the Code Administrator. Copies of the submittals or other
data presented in support of obtaining required permits shall be provided to the Code
Administrator upon request and the listing of the regulatory agency under which this
permit is required.

h. The Code Administrator or the County Devclopment Review Commitice may
recommend to the Board of County Commissioners and the Board of County
Commissioners may require that the applicant provide an environmemal impact
stalement for the proposed mining use. No impact statement shall be required until
specific regulations are adopied by the Board sciting forth the requirements for the
scope. format. and content for environmental impact statements.

Nrbxple.--a WA
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i.  Submission of an affidavit of ownership of mineral rights. in a form supplied by the
Code Administralor.

j. Exceptions and Substitutions for Submittals. Upon request of the applicant and
approval of the Code Administrator. submittals may be substituted for submittals
required by the Code. Upon request of the applicant and the approval of the Code
Administrator, submitials required in this section may be omitted or modtified.

1.6 Performance Standard
No mining use activity will bc permitted if it is determined that the use will have a significant
adverse afiect on health. safety. morals or general welfare of the County or s residents

1.7 Reviews for Mining Uses
Except as provided in this Section. mining uses as defined in the Code shall not be subject to the
provisions of Anicle 111, Section 10. Lot Size Repulations of the Code. The applicant shall
submit evidence that the applicant has obtained an adequate water supply as evidenced bv
appropriate permits issued by the State Engineer's Office/Intersiale State Stream Commission of
the State of New Mexico.

1.7.1 Special District Revicw
The Code Administrator shall check the location of the proposed use and shall inform the

applicant of any additional submittals or reviews required because of location of the
proposed use within a Special Review District and make the applicable review,

1.7.2 Enviropmental Review
Except as otherwisc provided in this Ordinance, mining uses shall not be subject 10 the
Code. The appticant shall submit evidence of planned compliance with all federal and
stale environmental [aws, rules and regulations. including but not limited to permits
required by the U.S. Environmental Proteclion Agencyv. State of New Mexico;
Environmental Improvement Division of the Health and Environment Deparunent: Water
Quality Control Commission of the New Mexico Environmental Improvemnent Division of
the Health and Environment Depariment: and other appropriate federal and state agencies,
In addition. the applicant shall be subject 1o the following sections of Articte VI
Environmental Requirements of the Code:
a. Section 1. excepl. Sections 1.2.3c.d: 1.2: 1.4.2: 1.4.3: 1.4.4, 1.4.4a. (Flood Hazards)

Section 2. (Liquid Wasic Disposal)

Section 3. (Terrain Management)

Section 4. (Air Quality)

Section 6 (Water Supply) does not apply if the mining use will not be utilizing water

or will utilize permitted water rights for its waier supply.

f. Section 7. (Solid Waste)

nango

1.7.3 Procedures for zoning for cxtraction of construction matcrials are sct forth in Amicle 11 of
the Code.

1.8 Conformance to Building. Mechanical and Electrical Codes
The Code Administrator shall review the submitted plans. and specifications for compliance with
the building. mechanical. and elcctrical provisions of the Code and for engineering design. Upon
approval of a development permil. construction musl begin within one vear of the date of the
issuance of the development permit. or it becomes void and a new application for a development
permit must be made.

N 129
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AFFIDAVIT OF [Buena Vista Estates, Inc]

STATE OF NEW MEXICO )
} ss.

COUNTY OF Sontee v )

I, [Peter Naumburg], am first duly sworn, state upon my oath as follows:

1, I am the [Vice President] of [Buena Vista Estates, Inc.]) (“Applicant”).
2. 1 am authorized by Applicant to testify to all matters addressed in this
Affidavit.

3. Applicant filed application [Buena Vista Estates, Inc & Rockology, Limited LLC
Case #2013-5360] to mine construction material In Santa Fe County ("Application”).

4, Applicant has completed all necessary research to determine title to the
construction material sought to be mined, and affirms that Applicant owns zall legal rights to
that material.

5. Should the assertion in § 4 prove te be incorrect, Applicant agrees to
Indemnify Santa Fe County against any and all liability arising, directly or indirectly, from
that error.

6. Should the assertion in § 4 prove to be incorrect, Applicant understands that

Santa Fe County may suspend or revoke any permit granted pursuant to the Application.
Further the Affiant sayeth naught.

]
Dated this I'?ﬁaay of Nmbso ke, 2013 /

-

il —“’__-___,_/z’ ikl _A;—"_—"
= " Buena Vista Estatgs, Inc.
Peter Naumburg, Vice President
10901 Holly Avenue, NE -

Albuquerque, NM 87122

Subscribed and sworn to before me this \El% day of! ;E'-QUQ[{ZZM , 2013,
@4/@4{%

Notary Public

My commission expires 45 [:3 / [LS

OFFICTAL SEAL
Victoria M. Dalton

G mm-i?mosuewumco

NE# ~ 14



VIL }hblic Hearings

"\.CDRC CASE # MIS 13-5390 Louie Rael Sr..d¢kemption. Louie Rael,
and Louie Rael Jr , Applicants, requegffan Exemption for five year

ifations, Section 6.14.4 of

g1l Lot Family Transfer Land

1 and 2.56 acres into four lots. The

The myf on to approve the request was approved tgmajority [4-3] voice vote
with membgh's Roybal, Gonzales, Booth and Anaya voting 185, and members Drobnis,

B. CDRC CASE # ZMXT 13-5360 Buena Vista Estates. Inc. &
Rockology LLC Buena Vista Estates, Inc, Applicant, Jim Sicbert,
Agent, requests zoning approval to create a mining zone, on a 50 acre
+ site, to allow the extraction of aggregate for use as construction
material. The site will take access off of Waldo Canyon Road
(County Road 57) and the property is located on the south side of I-
25, within Section 21, Township 15 North, Range 7 East (Commission
District 3)

(Exhibit 1: Red binder of materials opposing the strip mine application
on La Bajada Mesa compiled by the Rural Conservation Alliance;
Exhibit 2: League of Women Voter letter in opposition of request,; Exhibit
3: San Marcos Association letter in opposition to request, dated 3/20/14;
Exhibit 4: 101 signatures of individuals owtside the County Chambers;
Exhibit 5: Ross Lockridge letter, dated 3/20/14 against the request;
Exhibit 6: Sam Worthman, email in support of the request; Exhibit 7.
Packet of emails sent to County staff opposing the application]

JOSE LARRANAGA: Buena Vista Estates, Inc. owner, Rockology
Limited, LLC, operator, are proposing the creation of a Mining Zone to allow the
extraction of aggregate for construction purposes to be used in redi-mix concrete, asphalt,
landscaping, and base coarse. The Applicant states: “the basaltic material is a durable,

EXHIBIT. N@@, Ny

County Development Review Committee: March 20, 2014 g l l i :
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sound aggregate, which is needed in construction of roads, bridges, homes, schools,
buildings, and public works projects. The quality of the aggregate pits in the Santa Fe
area generally does not meet the requirements for these types of construction projects”.
The mining will encumber 50 acres of land within a 1,359-acre parcel owned by Buena
Vista Estates.

The mining operation is expected to last 25 years with the operation to be
conducted in three phases. A materials stockpile and crusher will be located in each of the
three phases pits to be excavated. The mining for each phase/cell will occur over an
approximate seven to eight year period. Rock drilling will follow the removal of
overburden, drilled in accordance with the approved blasting plan. A licensed and insured
blaster will perform the blasting operations in compliance with all regulatory agencies,
including Santa Fe County, MSHA and Federal ATF regulations.

Article 11, Section 1.1 states that the mineral extraction activity for construction
materials, including but not limited to, stone, sand, gravel, aggregate, or similar naturally
occurring materials, shall be allowed anywhere in the County, provided the requirements
of this Ordinance are met. Article 11, Section 1.2, Location Standards for Creation of
New Mining Zones, states that “the Santa Fe County Board of County Commissioners
may create new mining zones, provided the following location standards are satisfied: 1.
Demonstrated existence of significant mineral resources. 2. Use of the land for mining
uses is reasonably compatible with other uses in the area affected by the mining use,
including but not limited to traditional pattems of land use, recreational uses, and present
or planned population centers or urban and metropolitan areas. 3. A history of significant
mining activity in the area, if mining has been conducted in the area not required for
creation of new mining zones. 4. The area designated is particularly suited for mining
uses, in comparison with other areas of the County™.

The Applicants have submitted an analysis of the above mentioned location
standards criteria: 1. A soils investigation of the site was conducted. An aggregate
summary report, prepared by AMEC Earth Environmental, Incorporated, describes the
type of material found on the site. Basaltic material was found to the limits of the depth
that can be achieved by an excavator, or approximately 20 feet. 2. Currently the property
is being used for grazing purposes which would continue during the mining operation.
The site is privately owned and is not an open area for public use. The site is not within a
present or planned population district. 3. There are several mine sites in the vicinity of
this property. 4. The site is not neighboring any residences. The traffic created by the
mine will not go through residential communities. The mine site will not impact the
neighboring properties.

Article X1, Section 1.5.1.d, states: “a plan to provide for reclamation of the mine
site. For mining uses involving open pit mining operations, the mining operator shall be
required to submit a plan for recontouring and reseeding or revegetation of the mine site
or any phases thereof when the property or portions thereof has been mined. The plan for
reseeding or revegetation may not require seeding or reseeding or revegetation of the
open pit, but it shall require a plan to reseed or revegetate the remaining disturbed areas
of the mine site, excluding roads, with reasonable allowances to recognize areas that
cannot be practically seeded or revegetated because of slope; rock conditions or other
limitation factors, in an attempt to provide roughly comparable vegetation to that which
existed in the area prior to mining, through a single reasonable effort. The Board may

County Development Review Committee: March 20, 2014 4
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require a security for completion of the reclamation required under the section. The
Security may be in the form of a: (1) surety bond issued by an insurance company which
is rated "A" or better by Standard and Poors or a Comparable rating service; or (2) by a
letter of credit in a form approved by the Board, issued by a state or nationa] bank whose

review comments from State Agencies and County staff have established that this
Application is in compliance with State ang County requirements and Article X1, Sectiop
| of the Land Development Code,

The approval sought the creation of 3 Mining Zone to allow the extraction of

southwest of the proposed site; and in 1998, sand and gravel was mined in the area by
Comn Construction for the I-25 construction.”

County Development Review Committee: March 20, 2014 5
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locations because of intervening topography. Based on this analysis HPD had no
concerns with the proposed project.

Access And Traffic: The site wil] be accessed from 1-25 and Waldo Canyon
Road. The distance from I-25, measured along County Road 57, to the access point to the
site is approximately .6 miles. A Traffic Impact Analysis was submitted for review,

Interstate 25 Frontage to the most southern boundary of the access road to the site — as

County Road 57 as described on page 13 of the Applicants Report. Traffic generated by
the mine site will not go through any community, Traditional Community or pass any
existing residences.

Fire Protection: Turquoise Trail Fire District. Santa Fe County Fire Marshal
recommends approval of the proposed project conditioned op compliance with Article 1,

employees. The operator will enter into a contract to supply and maintain the portable
toilets,

data, a soils map, Grading and Drainage Plan, and Reclamation Plan, A 3] .2435 cubic
foot retention pond is proposed which will serve as drainage control for onsite drainage.
The total amount of ponding required is 22.264. Therefore, the submitta] is in
conformance for phases I, I and III and complies with Article VI, Section 3.4.6 and

County Development Review Committee: March 20,2014 6 Nl% I%" ST



not required. Temporary, portable lights will be used in the crusher/screener area, not to
exceed 20 feet in height.

Existing Development: The 1,359 acre parce] is currently vacant. The property is
currently being assessed as agricultural,

Adjacent Property: The 50-acre site js bordered on all sides by property owned by
Buena Vista LTD. County Road 57 is approximately 1,250 feet away from the site to the
east. The site is set back from I-25 and the Waldo Canyon overpass 4,250 feet at the
northern boundary. The set back from the southern property line is 1,250 feet and 9,000
feet from the west property line.

Phasing: The project will be completed in three phases within a 25-year period.
The estimated time frame from start to completion of Phase I is 2014-2021, with
approximately 326,000 cubic yards of material to be removed from the site. The
estimated time frame from start to completion of Phase I is 2021-2028, with
approximately 397,000 cubic yards of material to be removed from the site. The
estimated time frame from start to completion of Phase 111 is 2028-203 9, with
approximately 543,000 cubic yards of material to be removed from the site. Reclamation
will take place upon completion of each phase.

Visibility: On February 28,2014, staff conducted a site visit to the proposed mine
site. The Applicants placed 20-foot story poles, with white banners, at each corner of the
50-acre site. The Applicants also placed 20-foot story poles, with brown banners, where
material would be stored within the 50-acre site. The purpose of placing the story poles

went out onto I-25, I-25 Frontage Road. and County Road. 57 and took photos at
locations where the poles or a portion of the poles where visible to the naked eye, these
locations were also GPS'd. Staff also Went out to areas to the south of the site and took
photos of the general site using the cell tower as a landmark, the location of these photos
were also GPSd. Attached as Exhibit 6 js a map of the area which illustrates the location
of the story poles and photos from different vantage points where staff could see the
poles or a portion of the poles.

Staff’s conclusion is that the site will be visible on I-25 going west/headed
towards Albuquerque, there will be very little visibility heading into Santa Fe on .25
The site will be visible on County Rd. 57 at the entrance to the site.

Agencies Reviews: County Fire Marshal, approval; County Utilitjes, approval,
NMDOT, approval, Public Works, approval with conditions, Traffic Planner, approval
with conditions, Office State Engineer, declined to comment; State Historic Preservation
Office, approval, New Mexico Environmental Department Groundwater, approval: New
Mexico Energy and Minerals, approval.

Staff Recommendation: Conditional approval for the creation of a mining zone,
on a 50 acre site, to allow the extraction of aggregate for the use as construction materja]
subject to the following staff condition:

1. Master Plan for all three Phases with appropriate signatures shall be recorded with
the County Clerk, as per Article V, Section 5.2.5 of the Land Development Code,
2. Staff recommends that the Board of County Commissioners require the Applicant

to submit a financial security for completion of the reclamation in accordance
with Article X1, Section 1.5.1.d of the Land Development Code,

County Development Review Committee: March 20,2014 7 NY}»V?) - 1§



)

O

Mr. Chair, I stand for any questions,
CHAIR DROBNIS: Are there questions from the Committee to staff?
Mr. Anaya.

Martin,

AUDIENCE: Can’t hear.

COMMITTEE MEMBER MARTIN: It’s a question for staff | wanted to
know how the County water utilities makes a decision to provide bulk water services to
an applicant such as this?

CHAIR DROBNIS: think we’re looking for a utilities department
person.

CHAIR DROBNIS: We’ll hold that question until somebody can be
located. Mr, Gonzales, did you have something?

COMMITTEE MEMBER GONZALES: Member Drobnis, I kind of have
the same question. Maybe you can answer it instead. Regarding the bulk water is it ~
where is it specifically that they’re getting the water from?

MR. LARRANAGA: Mr, Chair, Committee Member Gonzales, the water
that they’re getting is from the County water from Hj ghway 14 by the County jail, right
in front of the County jail,

greywater?

MR. LARRANAGA: Mr. Chair, Committee Member Gonzales, potable
water, yes,

COMMITTEE MEMBER GONZALES: Thank you.

CHAIR DROBNIS: Mr. Katz.

COMMITTEE MEMBER KATZ: I have a question about the history of
the zoning of this area if staff could give us some input on that please. What is it zoned
now? When was it zoned that? Has it ever been changed? What considerations went into
the zoning ori ginally?

COMMITTEE MEMBER KATZ: 1understand that. Fon, did it get the
does it have zoning now?

County Development Review Committee: March 20, 2014 8 N BB = Lq ”
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MR. LARRANAGA: Mr. Chair, Committee Member Katz, it has never
gone through a zoning process, no. But we do consider it as residential/agricultural.

COMMITTEE MEMBER KATZ: What is the basis of your considering it
that? I'm a little puzzled.

MR. LARRANAGA: Mr. Chair, Committee Member Katz, most
properties aren’t — don’t ever come in for zoning. This property is going through zoning
is assessed agricultural and used for grazing but it's not zoned as a subdivision, It's just
zoned as a large tract residential.

COMMITTEE MEMBER KATZ: Thank you. That's allI have.

CHAIR DROBNIS: Are there other questions from the Committee? Ms.
Booth.

COMMITTEE MEMBER BOOTH: I'm wondering the Sustainable
Growth —~ our new plan that is going to be coming into effect, how that would affect this
or how it would be perceived differently? Is that a fair question? Is that a legal question?

CHAIR DROBNIS: How is it zoned in the Sustainable Development
Land Use Plan?

MS. LUCERQ: Mr. Chair, Committee Members, under the Sustainable
Land Development Code this — the zoning designation for a mining operation would be
considered a development of Countywide Impact so it would be a different procedure that
they would have to follow under the Sustainable Land Development Code.

CHAIR DROBNIS: If this application for rezoning were denied what
would be the zone under the new code?

MS. LUCERO: Mr. Chair, the zoning map is still — the draft is in the
process of being finalized so I don’t know the specific zoning designation of this
particular parcel.

CHAIR DROBNIS: Thank you. Are there any other questions from the
Committee, Mr. Katz?

COMMITTEE MEMBER KATZ: A similar application came before the
County a few years back and staff recommended against approving it. Why is there a
different recommendation this go around? What's different?

MR. LARRANAGA: Mr. Chair, Committee Member Katz, a few years
back when it came through it came in as trying to do temporary for the Rail Runner also
the water was an issue. We had a negative recommendation on water from the then
county hydrologist.

COMMITTEE MEMBER KATZ: Thank you.

CHAIR DROBNIS: Are there any other questions from the Committee?
Is the applicant present? Oh, excuse me just a moment. Is someone from the Public
Utilities Department available to answer the question we asked?

ADAM LEIGLAND: Good afternoon members of the Committee. [ am
Adam Leigland, public works director. Mr. Chair, I understand the question is how does
the County evaluate requests for bulk water; is that correct? There is not approval
process. We have a bulk water dispenser which I think has been mentioned off of State
Road 14 and you would come in and create a customer account and so there is no
approval process. We don’t evaluate what your uses are. You just come in and create an
account and then you purchase water and the amount you purchase goes against your
account and then you’re billed monthly according to your usage.

County Development Review Committee: March 20, 2014 9
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CHAIR DROBNIS: If we’re going to get through the meeting within any
of our lifetimes it going to be necessary for us to be polite and let everyone speak their
turn. Thank you.

Are there other questions for public utilities? Ms. Martin,

COMMITTEE MEMBER MARTIN: Yeah, I've got a question. What’s
the basis for the utilities as willing and able to provide bulk water services for this project
that’s anticipated to be 25-year lifespan.

MR. LEIGLAND: Mr. Chair, Ms. Martin, as I said, we have a bulk water
dispenser that in order to avail yourself of it, you open up an account. This particular
client said if we open up an account can we buy water from you and the answer is yes.
There is no policy that says you have to use the water for a specific purpose — so that was
the basis for that letter.

COMMITTEE MEMBER MARTIN: Is there a time period specified?

MR. LEIGLAND: Mr. Chair, Member Martin, no, because it would be no
different if a resident came in and said I’'m going to be buying water from you for 25
years or maybe the applicant buys water one time. So we have approximately 150
customer accounts for the bulk water dispenser. Some are commercial, some are
residential, we have different rates for each of these. This particular application would be
a commercial rate. Commercial rate for water is 2 cents a gallons which is actually about
three times what it would be if you had it right off the utility. So it’s a pretty high rate for
water but there’s no mention of a time frame as long as that bulk water dispenses exist.

CHAIR DROBNIS: Yes, Mr. Katz.,

COMMITTEE MEMBER KATZ: So if [ wanted to buy a million gallons
a day from you and would have trucks lined up all day long, you would just automatically
approve that?

MR. LEIGLAND: Mr. Chair, Member Katz, yes, under our current
policy, yes.

COMMITTEE MEMBER KATZ: Thank you.

CHAIR DROBNIS: Ms. Booth.

COMMITTEE MEMBER BOOTH: Will that change under the new plan?
Will water rates or water — I'm sorry. Will that change under the new plan? The access
to that much water and the rates? Is that part of the sustainable plan?

MR. LEIGLAND: Mr. Chair, Member Booth, no, the bulk water
dispenser would not be part of the land use policy. If we wanted to address a question
like Member Katz asked we’d have to do that in a bulk water distribution policy. We
don’t have. Most of our customers buy 5,000 gallons a month or something like that.

CHAIR DROBNIS: Mr. Gonzales.

COMMITTEE MEMBER GONZALES: Adam, could this application
drill a well if he got a permit from the State Engineer? Is that why they didn’t have any
dog in this fight sort of speak? Could the get a permit to drill a well and use it there at the
site?

MR. LEIGLAND: Mr. Chair, Member Gonzales [ don’t know that. |
presume this is a question for Mr. Siebert. I presume the answer to that question is yes. 1
don’t know why they chose to come to us. Again, they came to us and we charge a high
rate of water. You know, going back to Member Katz’ question, in theory anyone could
buy million gallons but they would quickly put themselves out of business because our

County Development Review Committee: March 20, 2014 10 NBB -15



rates are so high and plus the maximum, if you followed state, the maximum amount of
water you could deliver at any one time by a truck is only 6,000 gallons otherwise you're
exceeding state truck weight limits. So the max you could even expect to deliver at a
time is say, 5,000 gallons. So that is why we never though it would be necessary to have
a policy that says you can’t buy a million gallons because we can’t imagine a usage
where 5,000 gallons at a time at 2 cents a gallon where it would be economical to buy
that. Most of the commercial users we have are going to be maybe one-time users with a
6,000/5,000 gallons makes sense.

But to get to your question, [ don’t know why or what the nature of the well is. [
presume the answer is yes. But I think that might be a question for Mr. Siebert.

COMMITTEE MEMBER GONZALES: This bulk water that they’re
going to buy from the County it’s going to be primarily used for dust control?

MR. LEIGLAND Mr. Chair, Member Gonzales, that is my
understanding, yes.

COMMITTEE MEMBER BOOTH: Mr. Anaya.

COMMITTEE MEMBER ANAYA: Mr. Chair, Adam, I believe that was
your name and I apologize if it’s not.

Along that same line of questioning I was going to ask you and you answered it pretty
clear to me but I just want to make it a little bit clearer there. The water that they’re
using, the amount of gallons that they’re using about how much would say is reclaimable
water?

MR. LEIGLAND: Mr. Chair, Member Anaya, so when you say
reclaimable water — I'm not understanding,

COMMITTEE MEMBER ANAYA: How much of that water is going to
be just sprayed where it goes right back down into the gravel into the aquifer and how
much of that water is going to be hauled out?

MR. LEIGLAND: Mr. Chair, Mr. Anaya, [ don’t know the answer to that
question. Presumably if they use all of it for dust control 100 percent of it will be
returned.

COMMITTEE MEMBER BOOTH: Any other questions from the
Committee? Ms. Martin.

COMMITTEE MEMBER MARTIN: I just wanted to clarify. This is
potable water we’re talking about?

MR. LEIGLAND: Mr. Chair, Member Martin, yes.

CHAIR DROBNIS: Any other questions? Is the applicant present?

RACHEL BROWN (Deputy County Attorney): Mr. Chair, if I could
clarify a point that was made earlier.

CHAIR DROBNIS: Please.

MS. BROWN: Just so that the record is correct as you move forward.
There was a discussion as to whether this is a rezoning of property. And I want to make it
clear that the Land Use Code allows gravel pits anywhere in the county. So all property
is in theory zoned for gravel pits. It's more in mind with a conditional permit that’s at
issue today. A discretionary discussion as to whether to allow that use as opposed to a
rezoning.

CHAIR DROBNIS: Okay. The label for the item says, request zoning
approval to create a mining zone, so that is strictly speaking the accurate term?
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MS. BROWN: Rezoning is not the correct term.

CHAIR DROBNIS: Very good, thank you. Any other question from the
Committee? May we have the applicant now, please.

[Jim Siebert and Steve Hooper were duly swom]

JIM SIEBERT: My name is Jim Siebert. My business address is 913
Mereer, Santa Fe. I'm going to let Steve Hooper who is the president of Rockology lead
out here and provide you some of the background on his company and what his company
has done historically in the past in terms of having experience in this kind of an
operation. With that I'l] ask that power point presentation be tumed on. Thank you.

STEVE HOOPER: Thank you. Mr. Chair, Committee members my name
is Steve Hooper. Address is 3601 Pan American Freeway, Albuquerque. I'd like to just
give a brief introduction of myself and who Rockology is. Essentially Rockology is an
LLC that is comprised of the owners of Buena Vista who are applying for this application
and myself. Thave no ownership in the property. I basically am the managing member
of Rockology for purposes of what we’re hoping to do. So basically the purpose of the
organization is to engage in the business of selling aggregates.

Quick background on myself. I know that there’s a lot of people here opposed to
it but I'm a very proud New Mexican myself. And I'm a professional engineer in
aggregate, concrete and asphalt business my entire career. I have operated numerous pits
in Colorado, a couple in Colorado but primarily here in New Mexico. Have worked with
the zoning in the past, Santa Fe County in particular in a quarry in Edgewood, operated
several pits in Albuquerque that have been reclairned. Albuquerque balloon field is a
good example of one. There was a sand and gravel pit that [ was involved in the ultimate
reclamation. The Renaissance development area in Albuquerque where Costco and those
kinds of things are. So I’ve been involved in very large ones and I’ve also been involved
in small ones. Operated and ran Santa Fe Brown Pit before the Ecker brothers got in it
for those that are familiar with Santa Fe Brown Pit we operated one right next to the
waste treatment plant.

So I have a long history of being in the sand and gravel business. It’s been quite
some time since I've been in front of a group trying to get an application approved. And
[ always recognize that there’s opposition to it. There’s always opposition and I’'m sure
we’re going to hear a lot. I think that though one of the things to remember is that
aggregates are a foundation product for any society that wants to go. We all drive on
roads. We all have houses. Certainly, there are people that believe we need to go and that
kind of stuff but no matter whether you’re going to build a hospital or a school, it takes
our materials. One of the things that has happened is that the quality of aggregates
particularly for Santa Fe that are permitted and zoned and legal are becoming depleted.
Santa Fe County really relies or Santa Fe in particular relies on a lot of aggregates
coming out of the Algodones and Placitas area and this would be an opportunity and it’s
spelled out in our application to create a closer location with a high quality aggregate and
quite frankly the Algodones areas are also becoming depleted. So it’s something that |
think not only Santa Fe County but Sandoval County, Bernalillo County, people, decision
makers like you, have to be aware that our industry requires a quality source, number
one. And then a demand, and there’s obviously demand for it. And then approval for it
because we all need these kinds of materials.

County Development Review Committee; March 20, 2014 12 N@B = , g



~,

In my operations I've always been proud. Ilove the business. I wouldn’t do
anything different. People probably think that’s crazy. It’s a wonderful business. The
company that I've worked for and the people that have worked with me, we’ve won
numerous national awards for community relations and that’s one of the things that we
would like to extend as this thing progresses that we get involvement. And if we’re not
proposing it correctly, we’re always open. We want to be good neighbors to everybody
and be sure that we’re doing it right.

I’d like to just maybe quickly go through some of the slides here. We can go to
the next one here? This is a picture, basically the permit, the application has an air
quality permit, these are all under the jurisdiction of the New Mexico Environment
Department and what we’ve done is we actually put in an application for a significantly
large plant. And the only reason that we did that, it’s a 500 ton an hour plant, has
multiple crushers and screens and this is a picture of the plant, if there should be highway
project or something where there is a fair amount of material that you need quick we
would use this size of a plant. Typically, we would probably not have that many
components. This has two primary jaw crushes, two cone crushers, multiple screens but
we don’t anticipate that kind — but if there is a job that need and we need to come in and
do something, say for the Highway Department, they’re widening [-25 or something like
that, we want to have that ability. But air permits also allow you to just take components
of it and ran smaller plants.

Our anticipated volume is about 250,000 tons a year. This is not —and that’s
based on kind of projections of annual consumption of communities like Santa Fe and we
don’t see it going much over that in any given year. There may be spikes because of a
highway project or something like that. So what we would intend on doing is bringing in
a portable plant, running it, stocking piling material, moving it. So it’s not a full time,
40-hour a week, full year operation. Next slide. [ just want to give you some pictures of
some of the plants here. Here’s a stacking conveyor. As Mr. Larraiiaga pointed out we
ran some poles up 20 feet high. We don’t intend on stacking or having any equipment
higher than 20 feet above the grade that we’re mining. So this is an example of a stacker
staking material, loader in the background. Next slide, please. Just a close up of some
type of equipment. High quality equipment. It’s all very well maintained. It's state-of-
the-art type equipment. Next please. The types of trucks, I know that that’s always a
concern and part of the reason that we felt that this was a good location is that we have a
very short distance to an interstate 6/10 of amile. Trying to go further within the
property of the landowners didn’t make sense to access more of the county road. This is
the type of truck, all legal type trucks. We will primarily be running the semi type in —
and they're all street legal and you see them everyday on the interstate. Next please.
We’ll see some of these. Most of the trucks are going to be full-loads but this is a tandem
type truck. So those are the two types of trucks you’ll see running out of there. Here in a
little bit, Jim will go over some of the traffic count and so forth on what we’re expecting.
Next, go ahead. Jim, I think this is where you're going to take over. Do you have any
questions? Jim is going to go through more and if you have any particular questions
before I sit down.

CHAIR DROBNIS: I think it would be better to hold the questions until
the end of your presentation.
MR. HOOPER: Thank you, very much.
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MR. SIEBERT: So what ['m going to do is go through kind of the
overview of the sites itself where it’s located and some of the existing activities that
surround it to the yellow area is the 50-acre site lies 2,800 feet from 1-25, right-of-way of
I-25 and around 1,300 feet from County Road 57. The [inaudible] line on the top is hard
to see but it says not a part. That’s a 200-acre site that’s not a part of the Buena Vista on
top of the mesa. Next slide. This is an indication of how this site works well in terms of
supply and demand both to the south and to the north. The immediate access to the north
along I-25 which provides access to southern areas and what’s anticipated is that for a
road work project that area will provide for good access. I think it points out to — further
north of that is Algodones, instead trucks coming north from Algodones or Placitas they
would be coming south down at the south. Another advantage is on NM 599 you can
access that going north and traveling through relatively unpopulated residential areas,
Next. There is some activity that already exists on this property — it may not look like it.
Right up against the northern property lines, the gas transmission line, that’s actually the
gas transmission line that feeds Santo Domingo it’s a 12 or 14 inch high pressure line and
then right below that, existing cell, there is an electric line, an underground electric that
goes out to serve the cell towers. And the bottom line also coincides with the road which
the maintenance road to the cell towers. And further down going further south to
[inaudible] is a PNM high voltage transmission line that crosses the property and further
down from that is the Rail Runner crosses into the south and east of this particular site,
Next. This is kind of an overview of how the site works. The purpose of this slide was to
show you where these activities would take place to the left. The next slide is a blowup
of a better view of this but the yellow area — let me go back one slide if I could. Is that
better there — no, the other way.

What happens is the road, the current road goes out to the salt towers is that we’ll
use that same road and there’s a small off shoot that will go into this tract. That road will
get a base course material and we’ll talk about that in a bit. The location — the heavier
yellow areas are equipment actually moves around on the site — could you go to the next
slide, thank you. Once again, there’s a trailer, there’s fire storage, there’s scales, there’s
equipment sheds, all of those things are permanently stationed on the site. To the right
you would have the materials storage, the screeners, the crushers, the equipment that
moves things around. That obviously will move around on the site for each phase and
even the amendment phase, again, to extract the material in that particular phase. Next.

There has been some concern about you have a 5,000 gallon diesel tank for diesel
storage and we’re [inaudible] liner that would contain any spillage or any leaks that
would occur on that and we certainly don’t anticipate any that would take place. There’s
kind of an extraordinary measure, a secondary backup for any potential leaks with the
diesel storage tank. Next.

We talked a little about the history of mining in the area. This is a map and ifit’s
a little hard to read, I apologize. But there’s a dash circle within that dash circle was the
designated Cerrillos Road mining district and that’s something that was established by
the State. We are not within that district. We are to the south and west of that. Next.
This is taken from the New Mexico Geological Society guidebook and what it does it
shows the type of mining activity that is either ongoing or historic or has taken place
within Santa Fe County. You can see there is a significant amount of activity around the
railroad line and just to the north of it. I can point that out but — so this site is real
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consistent with some of the mining activity that has historically taken place. Next slide.
And this actually is a sign that you see at the Cemillos Hills State Park and what it says it
talks about the mining history of the area which is pretty extensive. In fact, the real
history began probably back in the 17" Century when the Indians were mining turquoise
and then there was exploration for gold and silver and then coal. But there’s a long
history of mining in this particular area. Next. And then what’s going on currently. The
site you can see by the square to the right and is Espaficla Mercantile Mine sometimes
referred to as the Waldo mine and that’s a current material extraction site that ongoing.
Then to the left along the — down below the railroad track is the prior gypsum mine that
took place in the Santo Domingo Pueblo and then right next to the railroad tracks it was
the spur tracks, it was the asphalt tanks were it stores petroleum that’s used for the
production of asphalt. And then further down on the very bottom towards the very
bottom of the screen is Waldo the kind of historic mining town which everybody refers
to. Next.

So the site — and this is an actual aerial photograph — indicated that the distance is
about 4,400 feet from the intersection at County Road 57 to the beginning of the ramps
on [-25. That, as you can see, there’s this area along either of County Road 57 and then
the general area has no physical evidence of development. This is a slide from the traffic
study. And what the traffic study did was it took counts, it took what’s called peak hour
counts which are from 7 o’clock to 9 o’clock in the morning and from 4 o’clock to 6
o’clock in the afternoon because those are the peak hours of travel. Within that the
highest count over a 15-minute period is selected for 1 hour thus the term peak hour. But
the amount of traffic on County Road 57 is very limited. I can’t remember the number
but [ think it was 7 that were northbound and fewer southbound. A lot of that traffic also
is the entrance to what we call the Espafiola Mercantile pit is further to the south so a lot
of that traffic is actually truck traffic from the [inaudible] operation. The traffic — is this
the next slide? I can’t— the next slide indicates the volume of traffic that's turning in
front of the project onto County Road 57 and generally between 20 and 16 vehicles that
are turning and that includes both trucks and the employees coming to and from the site.
And just to reiterate this is in a one-hour period that was taken. Next.

So we did a visibility analysis and the way we did this is we posted what we call
visual banners and I'll describe how that works and they were light colored banners, at
the four corners for the 50 acre site. And then we placed 8 land banners visual banners in
that area where phase | operations would begin. The reason that they’re brown is that the
equipment and the material would be a dark color as well so we did not — next. So the
banners, the way we did this is we drove post in the ground. We had a 2-inch PVC and
then had to mast arms and for the light banners they are 3 feet wide. For the brown
banners they are 2 feet wide. The height of the banner, the total height of the manner
itself is 14.5 feet. The total height of the pole was 20 feet and then the banners were kind
of 6 inches down from the top of the pole. So they’re just slightly less than 20 feet. And
the reason we did this is that if you just dug a PVC in the ground and stuck it out in the
area there’s not a way that you'd be able to see it from the distances that — and this is a
visibility analysis from I-25 — the one on the south, and the reason I started there is that
the further down you get there’s an embankment and the embankment blocks any
visibility. To the north is the [inaudible] underpass where the power was [inaudible] to I-
25 and then the next slide. This is from I-25, it’s the southern most point. There’s a for
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sale there and we use that as kind of a point of reference so people could locate
themselves. And what happens there’s a ridge at that point and there’s no visibility from
I-25. Next. This is moving a little further to the north. And, once again you have the
ridge and there’s no visibility from I-25. And then this once again is further up the road
passed the turn off to County Road 57 at this point. And then as you can see further north
and at this point you would really from I-25 you would have to look back over your right
shoulder driving down the road in order to see it. And the reason we have [inaudible] is
that the one — and this would be the corner point, it wouldn’t be the points where the
actual operation is taking place, that’s what would be visible from that point on [-25.
Next, and this is further up the road, there’s two poles and it’s difficult to see those from
I-25 looking over your shoulder but the one thing that we did do is we used a camera with
a 50 millimeter lens which is generally approximately somebody with 20/20 vision. Next.

So the other analysis that we did is along County Road 57 and we began at the
south end as our start point and on the next slide — so at this point there is some visibility
on the southeast side of the site. There’s two poles that are visible at that point. Next.
And this is kind of looking at approximate 1/10-mile increments. This is the same,
basically the same site, pretty much the same visibility and notice that the poles on the
left are the poles for the height of the transmission line. Next. This is right in front of the
high voltage transmission line that crosses County Road 57, at that point there’s only a
part of the corner of the property that would be visible. Next. And this is moving further
up and once again there’s one point of the property that is visible. And where the car is
parked is the location to the entry to the site. This because the ridge has disappeared you
would have two points of visibility at the corners.

CHAIR DROBNIS: Excuse me. Let me interrupt for just a moment. Will
the people in the hallway please keep their voices down. It makes difficult for all of us to
hear. This is an old building and it has some particular echoes so please keep your voices
down. Thank you.

MR. SIEBERT: Nextslide. And this is further along and there’s still
some visibility that takes place from County Road 57. And as we move further down
what happens is there’s less and less visibility. At this point there’s only point of the
property that would be visible. And then once again, further north one point that is
visible of the site. Next. Once again, these were done on 1/10-mile increments so — next.
I think — did we go back or are we moving backwards or forward? Go forward. Oh, and
then as you go further up County Road 57 towards I-25 interchange it’s no longer visible.
Next. This is kind of a point of reference. Right across to the left is where I-25 frontage
road intersects County Road 57 and at that point and obviously from further down to the
south there is on visibility of the site. And the other thing we did was located the closest
residential dwellings to the site. And the closest one is approximately 3 miles away —it’s
actually the La Bajada — what [ use to refer to as La Bajada Ranch and that has no
visibility. Actually, none of these points here with the exception of the one on the south
have visibility to the site and then [inaudible] visibilities approximately 5 miles away.

This is a cross-section of what the actual excavation the site will look like. The
different colors are the different phases and what happens is that Phase I which is where
we show the ground visual is where the first pit takes place. What happens is that’s
approximately 30 feet deep and then the first period of excavation with the equipment
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and the stockpiles within the pit and are not visible from anywhere — let me back up a
little here.

There was a mathematical error that we caught in the calculation of materials
removed. We had estimated about 3.3 million cubic yards and the real estimate is 3.6
million yards. And then the phases that the yards go into the phases is shown on the
screen. Next. What will take place with the phasing is a reclaiming of the banks that are
created by the operation for each phase of the development. So if all goes well - start a
new pit, new depth and those slopes would get revegetated at each phase. It was simply
showing that — the second phase the reclamation for the second phase of excavation — and
then this is the third phase were basically everything is, the topsoil is brought back in and
everything is reseeded at that point of phase I1I and the following phase.

Water use estimate was an issue about [inaudible] for water use and actually
Steve Hooper prepared this table. The top row is assuming that there would be a 0.5
percent moisture content during the dust control operation which is pretty much as I
understand industry standard. But he has seen that there is about 11 percent moisture
content and production would be 300,000 tons of material on an annual basis. If you run
those numbers out what it does it comes out to 2.2 acre-feet. Let me back up, the way it
works in terms in dust control — and I may need to have Steve jump in here — but what
takes place is these pre-wetting and the shot rack before it’s blasted, the entrance road
besides having base course on it, they treat it with a surfacant to cut down the [inaudible]
blast and then the water in the crushers is kind of a fine mist that is used to manage dust
control along with the conveyors and then there will be a need for watering at the time
that there’s reclamation for each of the phases. Next. And the issue about dust blowing
and what happens to if there’s any fugitive dust that leaves the site, The weather that we
have and the direction of the north winds that take place, the winter winds, and the
property immediately south of this is also run by [inaudible] State, Inc. So anything that
would happen north would be along their property. To the south [inaudible] and the
southwest and the property nearly north of that, north and west of that, is vacant. And
one of the landowners in Buena Vista is also a landowner in the property across the
street. Next.

So let’s take a look at the County requirements for establishing mining zones.
And maybe that’s where the kind of confusion came up with rezoning. They call these
mining zones. So I can see there would be some confusion on there. That there be a
demonstrated existence of significant mineral resources and we’ve proven that. 1don’t
think there’s much of an issue surrounding that. This is basaltic material that goes down
a long ways. That the use of the land, mining use is reasonably compatible with other
uses in the area affected by the mining use including the map of traditional patterns of
land use, recreation use and present plan population centers. I think the concern there
was that they didn’t want mining zones mixing in with more intensive developments
especially residential development. And, in this case, there really is no development. Its
all currently ranching. History of significant mining activity in the area. Mining has
been conducted in the area although in parenthesis not required for creation of new
mining zones, but we have established that mining activity is an activity that has taken
place for a long time in this particular area. The area is designated as particularly suited
for mining uses in comparison to other uses of the County. We actually addressed that in
the next few bullet points.
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AUDIENCE: Wrap it up.

MR. SIEBERT: The application is in — one of the conditions in favor of
this site for extraction. The application is in conformance with the requirements with the
Santa Fe County Land Development Code in this particular case it has received approval
from all State and County agencies. It satisfies the criteria for history of mining in the
area although that’s not required. An interchange is available with direct access to the
interstate highway and this is one of the reasons that Steve Hooper felt that this was an
especially appropriate site for him as a businessman. The interchange of limited traffic
and no conflict with a residential area. The traffic on this interchange is relatively nil
really. The land between [-25 and access from County Road 57 is devoid of any
development. With one exception, the type of material being extracted on site is distinct
from other sand and gravel operations in Santa Fe County. This would be an important
point. There is another site that extracts basaltic material and that’s at the regional
landfill site. Two things on that: one is they generate material — use cells to store the
solid waste. Steve Hooper attended a bid recently and was told that the next cells would
begin to leave the basaltic formation, so they no longer have that material available. The
site is located where it can easily serve Santa Fe and surrounding communities,
Albuquerque markets so it’s been quite a change. Normally, it’s Sandoval is delivering
materials up here and we’d like to delivery materials in Sandoval. Has limited visibility
from I-25 with completion of Phase I with the sunken ground it would have no visibility
from I-25. Next.

So, I think we’re going to anticipate some of the comments that the opposition is
going to provide to you today and discuss each of those in anticipation. There is the issue
of water use. We think we’ve established that under industry standards that 2.2 acre-feet
is sufficient. There was a comment in the paper that this operation is going to operate on
40 hours a week, 52 weeks out of the year and that’s simply not the way it works in a
sand and gravel operation. There will be times where they need material, they bid on a
project, they’re successful and they will be operating 40 hours a week. Other times there
will be no crushing activity taking place. It will simply be managing the stockpiles and
working off of existing stockpiles. There’s an issue of potable water; why use potable
water? What on a previous application we were told by the County hydrologist that we
were not be able to use treated effluent water. There seems to be a difference of opinion
now on whether that’s possible or not. We would very much agree to use treated effluent
water. There is no reason that you need to use potable water for dust control methods
when treated water is more than sufficient. The materials of extraction is compatible with
existing uses, well, you’ve seen the area photographs. There are no existing uses —
habitable at this time.,

The adverse impact on cultural resources, the State Historic Preservation Office
has taken a look at this project and determined that there was no archaeological or
historic artifacts within the 50 acres and that the Camino Real is far enough away and has
visual barriers that there is no impact on that. And that was from the State Historic
Preservation Office. Next. So that issue is fairly important — you have here the location
of the El Camino Real which is a little past, the southern part of the overall property
when actually if the plan crosses County Road 57 and on for a period of time to the north,
it actually runs pretty much parallel to the Camino,
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There’s already another basalt operation in Santa Fe County, why would you need
this? I don’t think Steve mentioned this and if he did I'l] repeat it that there is a
difference in the quality of this basalt material versus the basaltic material from the
regional landfill. This is much more dense material. It doesn’t absorb concrete or asphalt
to the degree of the other location.

And they’re going to say, there’s no demand for sand and gravel products and the
current extraction sites can satisfy your demand. One thing that is not taken into
consideration is that some of these pits especially in Sandoval and Placitas are starting to
be depleted. They may be able to expand or they may not. And some of the local pits are
beginning to run out of material.

And dust control: we do feel we have enough water to provide for dust control.
Let me reiterate, if treated effluent is permitted, we would certainly use treated effluent
instead of potable water.

And there was a statement about a need for a visibility study. Well, wediddoa
visibility study and one suggestion that I might leave with — and we’re at the end here —
one suggestion that I might have for the committee is it might be worthwhile for us to set
up those poles again and actually visit the site. See what it looks like from your own
eyes. We can give you picture but they’re pictures ~ you have to prove to yourself that
they’re accurate representations. To give you an idea of what kind of traffic they have on
County Road 57 with the road passed the paved road going over to Cerrillos Road State
Park and we would be more than willing to table for one month to allow for that site visit,
And there’s an issue of ex parte but I guess is that there’s a way to legally overcome that.

I'll answer any questions you may have?

CHAIR DROBNIS: Questions from the Committee? Mr. Katz.

COMMITTEE MEMBER KATZ: Mr. Chair, thank you. Jim, one of the
concerns I’ve heard expressed and read in the materials here is that this is just sort of the
tip of what would be done here. And that after this is utilized you’d want to do more of
the mesa and the other portions of the land that the company owns. What’s the story on
that?

MR. SIEBERT: Yeah, I hear that argument on almost all of my cases that
are controversial that this will lead into something much bigger. And the answer is
always the same; if they were ever to expand the pit they would have to go through the
exact same process that they’re going through now. And my guess is that under the
SLDC it would be a little more complicated. It would be development with a countywide
impact. There’s always a possibility but this is 25 years of — we’re estimating 25 years of
material and Steve [inaudible] I'm not sure how much longer he’s going to want to do
this.

COMMITTEE MEMBER KATZ: What led you to choose that particular
50 acres out of the 1,300 in the larger area which seems to encompass the mesa top? Is
that what is owned by the company?

MR. SIEBERT: Right, well it was really visibility had a lot to do with it.
The type of material is basically consistent throughout the mesa. We selected a point
where it’s in a broader valley. There’s a ridge that protects it from I-23 in particular and
is setback from County Road 57 and you didn’t want to get that close to the escarpment
itself.
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COMMITTEE MEMBER KATZ: To what extent do you think the
owners would be willing to enter into a covenant to have no other mining on that
property? To perhaps assure people that this is not just going to be the camel’s nose shall
we say?

MR. SIEBERT: I'm sure that they’d be happy to consider that. 1’d have to
talk to Steve about that.

COMMITTEE MEMBER KATZ: With regard to water. It sounds as
though you’re using maybe a little water on the haul road, water around the crushers,
water when you blast. Those were I think the three uses you mentioned. How about these
large piles of material that are going to be just sitting there? Are they going to be
susceptible to being blown — there’s quite a wind up there.

MR. SIEBERT: They probably would have to be wetted at times. After
the pit is excavated there would dampening of the pit. There would less susceptibility to
blowing at that point.

COMMITTEE MEMBER KATZ: Thank you, Mr. Chair.

CHAIR DROBNIS: Mr. Anaya.

COMMITTEE MEMBER ANAYA: Mr. Chair. Jim, for just wasting an
hour of my time with the figures. Isat up here trying to figure out where your mistake
was and then you finally come to the end and tell me cause I was going to jump all over
you for that. But having said that, it just increased all of my figures doubled. And our
gross receipts went up doubled and you based it only on 50 percent. Where is the other
50 percent going? Gross receipts, everything is taxed, even all projects, state and local
government, federal government they’re all taxed.

MR. SIEBERT: Right, are you referring to the gross receipts part of it?

COMMITTEE MEMBER ANAYA: Yeah, your figures that you have
submitted to us.

MR. SIEBERT: Well, the gross receipts are the gross receipts. Part of this
whole process is we can’t— we're saying is that there’s 250,000 tons processed every
year and that’s a guess. Some years going back between 2008 and 2010 there would
probably be very little processing take place and very little gross receipts. The gross
receipts are just what they are. Whatever gets processed out of the pit is what has for the
value standpoint has to be paid to Santa Fe County.

COMMITTEE MEMBER ANAYA: Well, these are your figures not
mine. Ididn’t come up with them nor did anyone else up here so — if there’s something
else that you're trying to tell us —

MR. SIEBERT: Well, if the roll on the gross receipts was a calculation
error on the amount of volume that was taken out.

COMMITTEE MEMBER ANAYA: So these estimates are accurate or
not?

MR. SIEBERT: We would have to go back and take a look at those
numbers to make sure they’re consistent with the volume metric calculations.

COMMITTEE MEMBER ANAYA: And how long will that take you to
do that?

MR. SIEBERT: We can have it done in a week or so or day so.

COMMITTEE MEMBER ANAYA: Okay, cause pretty much everyone
else, Mr. Katz has asked you a lot about the water issues and stuff which I have written
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down over here and I'm not going into those either because I believe they were explained
at least to my satisfaction, now I don’t know about the rest but to me they did. One of the
things that I'm looking at on the business side, again, on the calculations and I'll look at
it as a business aspect of okay, what’s the County going to get? What are the people that
live in your area, what are they going to receive as far dollars for improvements if you
will for their projects, for their lands and issues like that? So this is why I was playing
around with all the numbers is to try to justify in my own head as to how good your
company is going to — well, not our company, well it could be your company — their
company is going to be as neighbors as what you all said earlier, you want to be good
neighbors and good stewards and I want to make sure as a member sitting up here too
that you are that. And so that’s why I used your figures trying to get to that satisfaction
for me as a businessperson trying to justify the means.

MR. SIEBERT: We’'ll take a closer at those.

COMMITTEE MEMBER ANAYA: Thank you.

CHAIR DROBNIS: Other questions from the Committee? Ms. Booth.

COMMITTEE MEMBER BOOTH: I have a couple. We know that the
trucks are going to be extracting the material out toward the highway but they were going
to be brining water in across from Highway 14. So how many trucks would that be and
how much traffic is that going to increase on that part of the road? I don’t see anything
relating to that in the packet.

MR. SIEBERT: Let me defer that to Steve. He can tell you what the size
of the trucks are that are delivering and the gallons in the trucks delivering water.
There’s a 10,000-gallon tank that’s used to store water for dust control purposes on the
site. We can load that tank in off periods. But I think Steve would have a better idea
about that.

MR. HOOPER: We’ll be using a 4,000 gallon water truck and like you
said we will store 10,000 gallons on site so kind of on a typical day somewhere between
five and 10 loads depending on what we have going. I’d have to go back through our
calculations because — normally, I think by the ton and stuff.

COMMITTEE MEMBER BOOTH: Has there been any study on what
that will do in terms of the road and traffic study from that side?

MR. HOOPEP: I think that Jim will have to answer that. Did we have
Jorge look at something on the road?

MR. SIEBERT: The traffic volumes actually was something that were
taken ~ if you take a look at the generation manual that the State engineers use, there’s no
category for sand and gravel extraction. So what we did was we asked Steve to give us
based on an operating pit what we saw as kind of the typical traffic and it’s from him 65
vehicles per day. What we showed you was the peak hour, a one-hour period. But the
24-hour period would be more in the area of around 65.

COMMITTEE MEMBER BOOTH: That’s the extractive trucks. I'm
talking about the water trucks that would be coming across from 14.

MR. SIEBERT: Iwould assume that — did the other sites have water
trucks? Steve, did the other sites have water trucks that you gave traffic counts on?

MR. HOOPER: No.
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MR. SIEBERT: Okay, so I guess that would not include water trucks.
The advantage we have is that the water trucks because of the 10,000-gallon tank — and
come at those hours that are not peak hours.

COMMITTEE MEMBER BOOTH: Then the other question that I have is
about the blasts and how frequent they would be and how far people would be able to
hear them and what times of day?

MR. SIEBERT: We’re back to Steve again. I'm a planner.

MR. HOOPER: I want to clarify. I missed that question but I was just
talking on the truck count. We would need about 200 trips for the full year. So on given
days, that’s the water truck coming in, that’s about 800,000 gallons on 4,000 gallons per
load. So on given days when we’re running we’ll need several trucks. When we’ve
pulled the plant out and we just need to wet the haul road it might be just one load a day.

COMMITTEE MEMBER BOOTH: Has the traffic study been done to
see what impact that would have on the road coming from Highway 14 and whether or
not there might be some remediation needed?

MR. HOOPER: There has not been. I think under the recommendation
that Mr. Larraiiaga gave which was to do some overlay to improve the road.

CHAIR DROBNIS: Any other questions? Mr. Gonzales.

COMMITTEE MEMBER BOOTH: Question, sir, about the blasts.

CHAIR DROBNIS: I’'m sorry, Ms. Booth’s question about the number of
blasts, when and how far they could be heard.

MR. HOOPER: We are typically we’ll blast and this is again depending
on — we iry to minimize the frequency of them and they will typically be somewhere
between 10 and 20,000 cubic yard blasts. A cubic yard will equate to almost two tons of
aggregate. That gives us a fair amount of material. We are planning on using a company
called WESCO and they do all the blasting. As a matter of fact, they’re doing the
blasting for the County landfill at Caja del Rio. They are a top quality company. They
would — so basically, it really depends on the demand but once or twice a month would
be kind of the typical when we’re operating.

CHAIR DROBNIS: Excuse me; allow me to follow up on that. On the
back of my napkin I’'m looking at 250,000 tons a year and if I understood you correctly,
each blast gives you about 2 tons —

MR. HOOPER: Cubic yard. Correct

CHAIR DROBNIS: So that would be roughly 125 blasts per year, is my
arithmetic —

MR. HOOPER: If we did a 20,000-yard blast that gives you 40,000 tons.

CHAIR DROBNIS: Okay, so that would be roughly six blasts a year?

MR. HOOPER: Correct. So we can do larger ones to minimize the
frequency or we can do them more frequently. There really is no — people will hear it.
It’s obviously a fairly — just like they do at the Santa Fe County landfill. I'm sure that
they hear that when that happens. But there would be no disturbance to any property or
anything with that. So we would be amenable to working with the frequency that works
for you.

CHAIR DROBNIS: Thark you for the clarification. Mr. Gonzales.

COMMITTEE MEMBER GONZALES: Chair Drobnis. Is it Mr.
Hooper?
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MR. HOOPER: That’s correct.

COMMITTEE MEMBER GONZALES: Regarding the water issue. If
you were to drill a well, I don’t know that that would be such a good idea, but if you were
to get non-potable water, where would you get that from?

MR. HOOPER: We could get it from the Santa Fe County Water
Treatment Plant. And that was part of the reasons that we pulled off of this project for
some time because we were looking to acquire water rights and so forth. Our original
plan was to use the effluent from the waste treatment plan and it came back to us that that
was not going to be adequate. So we spent some time, if anybody has worked with the
State Engineer, great people and everything but things take a long time. So we were
looking at acquiring the water rights during the meantime. Once it became available to
buy it from the County we decided that that was the best way to go. But we would
definitely use the waste treatment plant if that’s available.

COMMITTEE MEMBER GONZALES: So why ~ do you know why it
wasn’t adequate?

MR. HOOPER: Jim may have heard a response on that. My
understanding was that that didn’t demonstrate that we had adequate water for the life of
the mine. And I don’t know, unless the waste treatment is going to go away or the water
is not available that that would be true.

COMMITTEE MEMBER GONZALES: Well, in my view, it seems if we
could use non-potable water that would be a lot better than using good water.

MR. HOOPER: Absolutely, right.

COMMITTEE MEMBER GONZALES: Another question, once you've
scraped off the overburden how much overburden is it?

MR. HOOPER: It varies from a foot to five foot.

COMMITTEE MEMBER GONZALES: And you stockpile the
overburden there and then you’l] use that to do the reclamation?

MR. HOOPER: Right.

COMMITTEE MEMBER GONZALES: And if you’ve dug this hole that
keeps getting bigger what do you do, go get extra dirt somewhere? In your history how
do you do that?

MR. HOOPER: Typically you control the land around a lower area.

COMMITTEE MEMBER GONZALES: And you can have enough of the
overburden to —

MR. HOOPER: You can’t bring it back to original grade, no.

COMMITTEE MEMBER GONZALES: You can’t bring it back to
original grade but you would have enough with the overburden that’s there to cover the
area and then reseed it?

MR. HOOPER: That's correct.

COMMITTEE MEMBER GONZALES: Thank you.

CHAIR DROBNIS: Any other questions from the Committee. Yes, Mr.
Katz.

COMMITTEE MEMBER KATZ: On the water trucks and the trips. I
think I heard you correctly to say there would often be six or so trips a day and the trucks
hold 4,000 gallons and the tank 10,000 gallons. So if you're working during the day that
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makes me realize that some of those trips have to happen during the day not off hours but
during the day; is that correct?

MR. HOOPER: That’s correct.

COMMITTEE MEMBER KATZ: How long does it take to fill up a
4,000-gallon truck?

MR. HOOPER: I"'m not sure at this particular facility how long it takes.

COMMITTEE MEMBER KATZ: We need the answer to that [ think.
Because that’s one of the big concerns that seems to be expressed in some of the
materials that your trucks will be there all day long filling up and make it hard for other
people to get their water. I want to know if that’s a realistic problem. Maybe it’s not a
problem, I don’t know.

MR. HOOPER: Idon’t know if the gentleman from the water department
is here or not.

CHAIR DROBNIS: I think somebody may be coming who can answer
that.

COMMITTEE MEMBER KATZ: Or we’ll get somebody, thank you.

MR. HOOPER: You know, obviously, we're going to have to work
through that because we can run if we don’t have water. We have to meet New Mexico
Environment Department air quality standards at all transfer ports and crushers. So, if
that’s a problern, we can’t run.

CHAIR DROBNIS: Any other questions from the Committee?

COMMITTEE MEMBER ANAYA: Mr. Chair.

CHAIR DROBNIS: Yes, Mr. Anaya.

COMMITTEE MEMBER ANAYA: On the last question that was just
asked about how long it takes to fill up 4,000 gallons tank of water, I'm pretty sure the
water works department has adequate commercial filling stations and I know this based
on what I used to do before in another life that it would take us to fill up a 2,000 gallon, it
would take us about 12 minutes. Just so this question doesn’t get further back so that it’s
—I’'m going to leave it there, thank you.

MR. HOOPER: We will look into that. I'll get with the people that we
need to get back with and on the gross receipt question, if you’ll give us a little bit of time
on. We’ll evaluate the time to load, time to get back and forth to be sure we have
adequate water capacity.

CHAIR DROBNIS: Any other questions from the Committee. All right,
thank you very much.

MR. HOOPER: Thank you.

CHAIR DROBNIS: This is a public hearing and I see that we have some
members of the public here. In order for us to be able to hear everyone who wants to
speak — first of all those of you who think you would like to speak raise your hands — this
is not a firm commitment but just an idea of how many people will be speaking. Thank
youL.

MS. BROWN: Mr. Chair. I just wanted to advise you that there are
people not in the room who also want to speak, both downstairs and in the legal
conference room.

CHAIR DROBNIS: Okay. Ithink it would be a good idea if the people
who are not sure they are not going to speak could step out of the room and allow the
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people who are going to speak to come into the room. This will minimize the amount of
traffic that we have coming and going while people are actually speaking.

COMMITTEE MEMBER ANAYA: Mr. Chair.

CHAIR DROBNIS: Yes.

COMMITTEE MEMBER ANAYA: Do we have a time limit?

CHAIR DROBNIS: Yes, I'm going to set some ground rules. Those of
you who are here please listen and take note. I will repeat these later on but to get
started, first of all there will be a limit of 2 minutes for each speaker. The time will be
kept by our audio/visual technician and I think he has arranged to project it on the screen
so that everyone in the audience including the speaker can see it. Unfortunately, it is not
easy for the people on the committee to see it so | have asked him to do the following,
Jeff, are you there? After a minute and 30 seconds please call out, 30 more seconds and
at two minutes call out time, That way everyone will have an equal opportunity to be
heard. Second of all, if you agree with what someone has already said, it is not necessary
to restate it. You can simply say, I agree with what the speaker addressing the color of
the sky has said. And we will take it as if you had stated all those remarks yourself. And
to go along with that, it is not necessary to take all of your two minutes. If you can say
what you need to say in less than two minutes then all of the Committee members will
bless you.

Finally, no applauding, no cheering, no booing, no parade floats, no balloons. We
want everything to proceed as smoothly and efficiently as possible and with the
maximum consideration for the value of everybody’s time in the room. The committee
members, the staff members and particular those of you in the audience.

So, is there anyone who has an organized presentation? All right. Are there
members of that presentation besides yourself? All right, then the organized presentation
will have two minutes as well.

Based on the number of people that we have who want to speak and the
opportunity — in fact, we want everyone to have an opportunity to speak, I think we will
have to table agenda item F and I think we can probably accommodate E if everyone is
considerate and uses time efficiently. Item F is the St. Francis South Master Plan
Amendments for the 650 dwelling units and if there is anyone who is here for that or
anyone who comes in, [ will repeat this announcement again, but we will be tabling
agenda item F, the St. Francis South Master Plan Amendment and Variance.

Is everybody in the room who thinks they will want to speak? What I want you to
please is stand and you’l] all be sworn.

COMMITTEE MEMBER ANAYA: Point of correction, please, or
clarification. I guess.

CHAIR DROBNIS: Yes.

COMMITTEE MEMBER ANAYA: You said item F is tabled?

CHAIR DROBNIS: Yes.

COMMITTEE MEMBER ANAYA: And in the minutes or the agenda we
tabled G, is this correct?

CHAIR DROBNIS: That’s correct. So the agenda this evening will end
with item E.

COMMITTEE MEMBER ANAYA: F and G are tabled but we didn’t
table F originally.
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CHAIR DROBNIS: That’s correct.

COMMITTEE MEMBER ANAYA: We need to do that for - we don’t?

CHAIR DROBNIS: We will be tabling item F, St. Francis Master Plan.

Those of you who are standing please raise your right hand and be sworn.
[Those standing were duly sworn. The recorder asked that the speakers provide
their name, address and verify that they are under oath.]

AUDIENCE: Is that part of our two minutes? To say we’re under oath.

CHAIR DROBNIS: The answer to that seeing the number of people who
wish to speak, the answer to that has to be yes or else we will be here all night and into
the morning.

AUDIENCE: Can we yield our time to another?

CHAIR DROBNIS: No, we will not be horse-trading time. Each
individual will have two minutes and if they don’t use their two minutes then we will
move onto the next. Because we have a large number of people who want to be heard
and we don’t have time to do the horse-trading.

I’m sorry, you are out of order. You have not been recognized by the chair,
please be seated.

MS. LUCERQ: Mr. Chair, I think it would be in order to table Case letter
F, if that is the wishes of the CDRC.

COMMITTEE MEMBER MARTIN: Iso move to table item F.

COMMITTEE MEMBER KATZ: Second.

The motion passed by unanimous [7-0] voice vote.

CHAIR DROBNIS: May we have the first person that wishes to speak.

MATTHEW MCQUEEN: Mr. Chair, my name is Matthew McQueen.
I’m an attorney and I’m here on behalf of the Rural Conservation Alliance and
Conservancy in Cerrillos. Before I start my time and --

CHAIR DROBNIS: Please confirm you have been sworn.

MR. MCQUEEN: I’'m here as an attorney. 1 am not providing evidence
and [ have not been sworn.

CHAIR DROBNIS: Thank you.

MR. MCQUEEN: We do have an organized presentation. We have |
think six members. [ would like to give an introduction and have our members in turn
give their presentation and then I would like to close with a few comments. 1s that
permissible?

CHAIR DROBNIS: Yes. If you have six people then you may have 12
minutes to make your organized presentation.

MR. MCQUEEN: So I as the representative of this organization only
have two minutes, is that correct?

CHAIR DROBNIS: That’s correct.

MR. MCQUEEN: Okay. As I said my name is Matthew McQueen. Ilive
at 38 Avenida de Vigil in the Village of Galisteo. I represent the Rural Conservation
Alliance and Conservancy of Cerrillos. We have a lot of information to present, a lot
more than we’re going to be able to in two minutes. We asked to present a power point
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presentation even in keeping with the time limitation and we were told we could not. That
puts us at a technological disadvantage which I feel is inappropriate.

There are for four points I would like you all to remember as you listen to the
testimony. The first point is that this is their third application. The first two applications
were denied and were recommended for denial by staff. I'm not sure what has changed
in this application. The second key point is that this is indeed a fit in the door camel’s
nose approach to zoning. Mr. Siebert has said if they want to expand the mind that they
will have to come back and go through the process. Of course, at that point, it won’t be a
new mine. It won’t be a new zone. It’ll be an expansion and it will be much easier for
them to continue mining. The third point deals with rezoning. There has been some
question with the County Attorney opining that this is not a rezoning. It is still a zoning
action. It is a change of zoning or at the very least a creation of a zone —itis a
discretionary approval. This is not an existing use that is permitted in this area. They are
asking for the creation of a new zone in it’s discretionary.

The third point I'd like you to keep in mind is the difference in [inaudible]
between the prescriptive or required elements and again the description of the approvals.
And it is up to this committee and ultimately the BCC to exercise your judgment for the
discretionary approvals. I apologize that’s all the time I have. I do have a lot more |
would like to cover. Next up from our group is Diane Senior.

[A gentleman expressed his dissatisfaction that he had been present since 2:45 and
wanted to have his turn to speak first.]

CHAIR DROBNIS: If people would like to line up that certainly an
efficient way to do it. I'm sorry you weren’t somehow included in that. It’s not
something that I announced, but I think it’s a good idea.

Yes, please go ahead.

DIANE SENIOR: My name is Diane Senior. 1live at 317 B Camino
Cerro Chato in Madrid. And I am under oath.

Since our time is so limited there is one thing that I want to be sure that I
communicate to you today and that is that we’re talking about some little back water part
of the County that nobody cares about. We're talking about not a Mom and Pop
operation but a massive industrial operation on a historic landscape that thousands of
people care about and have for centuries.

This is a place that matters to people. Henry Shukman from the New York Times
recently wrote of La Bajada mesa: “It’s still one of those approaches, those arrival, it
seems mythical and possibly grand. A place that could change not only ones external life
but also ones inner spiritual life. You will never be the same again.”

This place matters. If it didn’t all of us would not be here today asking you to
save it. I’ve already submitted many comments that talk to the technical reasons why I
think the application is flawed and I hope that you would have read that and particularly
the letter I sent in yesterday. Thank you.

CHAIR DROBNIS: Thank you, next. Please go ahead.

DON VAN DOREN: Mr. Chair, members of the Comrnittee, I'm Don
Van Doren. I’'m at 317B Camino Cerro Chato in Cerrillos and I am under oath.

I am here to address a number of the economic issues that have been raised on the
part of the applicants. Given the time constraints [ am going to focus on just several of
these. The first fact is that within the county production exceeds demand by
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approximately over 200,000 tons and this is data from 2008 through 2012. That’s very
important because what it means is that adding this mine will not cause any more
construction to occur. It will simply take demand away from other existing facilities both
within the county and outside.

But I think that’s going to be a very important issue. A couple of other points.
There are calculations of what they’re going to produce simply do not add up. We put in
this information in the written material we have sent to you. The claim is for a quarter of
a mile in terms of years for 25 years, and at the rate that they’re saying they’re going to
do this they’re going to sell 886,000 cubic yard in 25 years. That’s [inaudible] 240,000
tons that’s five years of production at the rate they’re talking not 25.

I need to move quickly. The gross receipts tax is a key issue. The claim is that
they’re [inaudible] the facts are because they’re going to do this in five years, not 25, the
nurnbers are way out of sight. The County only receives 25 percent of the 7 percent gross
receipts tax and [ don’t get all the calculations that they have provided. There are no, no
gross receipts tax that are going to be available because money is collected outside of the
— or inside in the County wherever the material is used —

CHAIR DROBNIS: Mr. Van Doren, thank you very much. I'm sorry
you're out of time. Next.

RICK WESSEL: My name is Rick Wessel. I live in State Highway 50 in
Pecos, New Mexico. And I'm an archaeologist and cultural resource manager for the
past 40 years and I am under oath, I recognize that.

I wish to address the aspects of the cultural heritage of the area and the potential
impacts that this project may have. I realize that the applicants have conducted an
archaeological survey but that has been limited to the archaeology underneath the
footprint of the mine itself, the open pit. And I'm more concerned about neighboring
resources and a more active element of our cultural heritage. The ability to interpret and
understand that and to appreciate it — taking one example in particular is the Camino Real
Tierra Adentro. It is within one-mile distance and whereas the State Historic
Preservation Office has looked at a few points to see if you can see it from it,  have
conducted a much broader viewshed on the entire Juana Lopez segment of it and you can
clearly see in the material [ just presented to you that it is visible from — or that the pit is
visible from the trail and not so much in the way of a photographic image that you saw in
the earlier presentation about visibility. That method is terribly flawed by the mechanics
of the camera and the lens itself in a phenomenon called barrel distortion. What it does is
it compresses the — all you get to see is what’s in the foreground. But that’s an important
part. The Bureau of Land Management as well as the Forest Service have developed a
technique for measuring the impacts of features upon the landscape and they don’t use
photographs they use simply what I've done here, a viewshed analysis at a distance from
the object itself. And we are clearly within their one-mile radius of what would be
considered within the foreground of the viewshed and therefore very noticeable by
anybody walking along that trail and — so the problem there is that it would interrupt your
ability to appreciate it.

CHAIR DROBNIS: Thank you. Thank you for your input. Next,

JAN-WILLEM JANSENS: Mr. Chair, Commissioners, my name is Jan-
Willem Jansens. Ilive in Santa Fe County on 770 West Manhattan Avenue in Santa Fe
and I realize [ am under oath. I'm an ecological landscape planner and I"ve worked for
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about 20 years in Santa Fe County and a lot in the Galisteo Basin where this mine is
located, or the proposed mine.

The proposed mine would impact ecological values and landscape conservation
values especially habitat values, some water values, scenic values and cumulative of all
these values and other values that constitute together a significant conservation value in
this landscape. These combined values are very high for the entire County actually in the
Galisteo Basin including this area and that has been stated in a study that was supported
by Santa Fe County for which Santa Fe County adopted a resolution to support this in
March 27, 2012 and the study was called the Galisteo Watershed Conservation Initiative.

In this area we also have wildlife corridors that are local linkage areas. Study
have been conducted particularly about cougar but all associated species like deer, bear,
pronghorn are a part of that ecosystem of the cougar pathways as well. And this corridor
particularly is part of the wildlife linkage between the Sangre de Cristos and the
Manzanos and Sandia complex and was identified as one of 20 wildlife linkages that are
of importance in the spin of wildlife corridor between Alaska and Mexico and therefore
this area should not be impacted in this way.

Secondly, as the New Mexico Crucial Habitat Assessment which was developed a
year or two years ago by New Mexico Natural Heritage which is part of the biology
department at UNM and funded by State Game and Fish, but the area here of the
proposed strip mine sits in an area of highly ranked natural vegetation and then it
supports the observations that this area is actually considered a critical habitat and states
that the reclamation of overburden can not just be reseeded. It requires watering and
inoculation with biological [inaudible] which cost about a million dollars for 50 acres.
Than you very much.

CHAIR DROBNIS: Thank you for your input. Hold your applause
please. Next.

KIiM SORVIG: Mr. Chair, member of the Committee, my name is Kim
Sorvig. I'm a research associate professor at the UNM School of Architecture and
Planning, also a County resident, licensed landscape architect. I have prepared the same
kind of stormwater management, dust control and revegetation plans as we are discussing
here. And I would challenge the adequacy of all of these and of staff’s review of any of
them.

But first I want to make one point. I have here the advertisement which is online
from Buena Vista and Buildology as Rockology used to be called offering 5,421 acres for
sale on the international market, quote which includes 5,200 acres of rich aggregate
deposits for possible mining. This is a foot-in-the-door strategy. They have only reduced
the acreage on the three identical applications that they have put in since 2005.

The problem with dust, this is a public health and safety issue, and as such
believe one that you have a great obligation to consider. They are complying with the
requirement for dust from their machinery but if they stockpile topsoil in the tiny little
oval that they’re showing in each phase, they will have 17,000 cubic yards in one pile
that will 30, 40, and some people have estimated 70 feet tall. It will be impossible to
keep it wet. The soil organisms will die which is against all practices of landscape
architecture and that will turn into nothing but dust. It will also cause the revegetation to
fail. That is my professional experience and opinion.
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[ would also say that denial to County residents who rely on it and have prior
existing agreements with the County water service, denial of potable water is a health and
safety of the first sort and probably actionable. I would sincerely vrge you to deny this
misguided application. Thank you.

CHAIR DROBNIS: Thank you. Hold your applause. Next please.

PAM BENNETT CUMMING: Pam Bennett Cumming. My assistant is
handing out the 8-minute version of my talk. I’m a retired county land use planner and I
just want to go over a few brief things.

The County’s growth management mission statement is to preserve the character
of our existing communities and unique rural landscapes from future growth and
development through effective planning, zoning, data analysis, permitting and
enforcement — makes available meaningful choices in terms of alternative living
environments and lifestyles and preserve resources for future generations. And to
address the needs and concems of our citizens while insuring their quality of life.

I am one of the many citizens that lives in an apparently nonexistent community
to the south of the mine. The view from our front windows is this [points to a photo on
an easel] this picture. And I hope the press takes a photo. So the County rural planning
history and the proposed planning for this area are consistent. In other words, the County
seems to show an intent of continuing the zoning of agricultural ranches. So [ would
suggest that rezoning, creating a new mining zone as the chapter says would be
inconsistent with this plan that the County has.

Others have addressed the fact that there were several proposals and that they
were either denied or withdrawn pending denial. One question I have is, what has
changed? The code is the same. Two reviews were the same one is different. What
changed?

The other issue, the last issue, is mining zones and water. By the land
development code mining, surface mining section is pretty clear that the Board may
create a mining zone. In other words, there is thought for discretion before you decide if
you want to put one there. Under the issue of water, Section 1.7 says shall submit
evidence that the applicant has a State Engineer’s permit. They do not.

CHAIR DROBNIS: Thank you. Thank you very much. Next please.
BRIAN EGOLF: Mr. Chair, member of the Commission, my name is
Brian Egolf. I am a state representative and I represent this area. I don’t usually appear ~
CHAIR DROBNIS: Mr. Egolf, you are under oath, is that correct?
REPRESENTATIVE EGOLF: I am under oath and I also appear in my
oath as an attorney. But I appear in my capacity as a state representative, Mr. Chairman.
I like your clock, by the way, I'm going to use it next time I get a county lobbyist calling
me for something.

Mr. Chair, I represent the area affected. I was joined during the session by
Representative Stephanie Garcia Richard, Senator Peter Wirth and Senator Phil Griego
who all wrote to the County Comurnission that at a minimum there be a moratorium
imposed on this and that more work be done and a thoughtful ordinance be implemented
such as the one that was done in the oil and gas situation a number of years ago.

The reason I seldom appear is that these are local issues and obviously we deal
with statewide matters. I'm concerned about this project because this goes a long way
towards undermining a tremendous amount of work that we’re doing at the state level to
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support a diversification of the economy of northern New Mexico. Just in one instance
we're receiving an explosion of jobs and economic activity from film and TV and the
creative culture that exists here to turn the entrance of Santa Fe into a new mining zone
with the risk of 30, 40 foot high piles of rubble and all the intending consequences you've
heard and will hear about throughout the evening undermines tremendously what we're
doing.

Also, we’ve been working very hard and succeeded in getting the state
penitentiary off their wells to support the spring fed acequias in La Cienega. That’'sa
project that Stephanie Garcia Richard and I worked on and we succeeded in that and we
put the state pen on the County’s water system. Putting this effort and this drain on that
line of the water system completely undermines what we’ve been trying to do to get the
state pen on that system to support the local area.

Please consider the impact of what you’re going to do not just locally but to the
statewide economy as we attempt to diversify. Please consider not just the areas that I
represent, Madrid and Cerrillos and San Marcos, but the countywide impact from the
truck traffic and also the impacts that you’re going to have from economic activities
throughout the County and completely throughout the north. We certainly hope that
you’ll reject this mining zone that is being contemplated and I appear here tonight
because [ normally would have appeared before the Board of County Commission but
hopefully it won’t make it that far. Thank you, Mr. Chairman.

CHAIR DROBNIS: Thank you, Mr. Egolf. Hold your applause.

COMMITTEE MEMBER ANAYA: Mr. Chair.

CHAIR DROBNIS: Yes.

COMMITTEE MEMBER ANAYA: Can I get one clarification from Mr.
Egolf, please as to what district he represents — 47 or 487

REPRESENTATIVE EGOLF: I’m sorry, what was your question?

COMMITTEE MEMBER ANAYA: What district do you represent?

REPRESENTATIVE EGOLF: I represent 47 which is Madrid and
Cerrillos and Stephanie Garcia Richard is 43. Peter Wirth is district —

CHAIR DROBNIS: Thank you. Appreciate your input, thank you.

WALTER WAIT: My name is Walter Wait, 48 Bonanza Creek Road and
I'm representing the San Marcos Association.

We would argue that the proposed mine should have been evaluated under Santa
Fe County Ordinance 1996-10 Article 11 but should have evaluated under Article 5, the
Santa Fe County Mineral Exploration and Extraction regulations. We believe that the
regulations for gravel mining were intended for operations that remove naturally
occurring gravel from a defined space not for the production of gravel from hard rock
formation. This is clearly stated in Article 11, which states, mineral activities or mineral
extraction activities for construction materials are as included but not limited to sand,
stone, gravel, aggregate or a similar naturally occurring materials. That would be allowed
anywhere in the County providing the requirements of the ordinance are met. The key
phrase that signifies intent is similar naturally occurring material. In order for the
proposed development to qualify under Article 11, the material proposed to be extracted
must be naturally occurring. That is to say, it must be already in a state that would qualify
as sand, gravel or stone useful in construction activities. In this instance the material to
be mined is not gravel and Article 11 does not apply.
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Since Section 11 doesn’t apply, then Section 5 must be applied to the application.
We believe, therefore, that the application should have been rejected before it came
before the CDRC because it doesn’t follow the requirements set forth in Section 3,
Mineral Exploration and Extraction. We therefore urge the CDRC to reject the
application on these grounds. Thank you.

CHAIR DROBNIS: Thank you. Nicely timed. Next please.

JUDY WILLIAMS: My name is Judy Williams. I live at 13 Ute Circle,
Santa Fe. I’'m under oath.

I represent the League of Women Voters of Santa Fe County. I’'m the recent past
president. The League of Women Voters takes positions on issues after careful study.
We have studied land use issues for this County for several years. We have followed the
Sustainable Growth Management Plan development and the code and we have urged
passage of strong plans and codes which the County Commission has done.

The code has been approved but is not going to be final until the zoning map is
approved. We understand that but still we believe that this body should adhere to the
sprit of the code that was adopted.

This project has been rejected before under the old code and it should be rejected
again. And if I didn’t say so in the beginning, we oppose the development of a mining
zone at La Bajada Mesa. We believe that highway corridors should aim to retain historic
and scenic approaches which La Bajada Mesa clearly is. We believe that this is a
development of countywide impact even though the DCI code has not been finalized.
There are principles in the code that should adhered to in this project. We believe that an
environmental impact study should be required and that careful consideration of the
findings should be an important part of any decision on this proposed development. We
also believe that any development should be tied to the availability of water.
Additionally, both the long-term cumulative impacts of the water usage by this
development and the short-term impacts should be taken into account of the County. We
are all acutely aware of the dwindling water supplies and increasing demands. I agree
with pretty much everything everyone has said before and I thank you for the opportunity
to speak.

CHAIR DROBNIS: Thank you very much. Next please.

JAN BOYER: Hello, I'm Jan Boyer and I live at 815 Rio Vista Street.
I"ve lived here for 30 years and my business is that I do psychological retreats for people
who come from all over the country.

CHAIR DROBNIS: Have you been sworn? Have you been sworn?

MS. BOYER: I'm sorry. I have been sworn.

CHAIR DROBNIS: Thank you.

MS. BOYER: So the people who come here for my business come here
mostly for the beauty and that includes the way in through La Bajada. It sounds to me
like and I am to understand it but I appreciate all the specific details people have been
giving. But it kind of sounds to me like if this project is approved and they are asking for
a certain amount of water, it sounds like once you’ve opened the gates to the project they
can keep asking for more water with no limitation. Maybe I didn’t understand that
correctly, but that would be a grave concem for me as if it weren’t bad enough already.
So I respectfully beg you to reject this as vigorously as you possibly can. This is our
water; this is our mother, thank you.
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CHAIR DROBNIS: Thank you. Next please.

BARBARA KING: Good evening. I am Barbara King, 29 Rancho Alegra
Road, Santa Fe and I've been sworn.

While the applicants tonight did not address light pollution nor the route that the
water trucks will take, I"'m here tonight to speak to you about the use of water using
words written by William deBuys author of a Great Aridness Climate Change and the
Future of the American Southwest. He is also widely respected as a water expert. He
says, over the decades ahead water supply for the Santa Fe area will almost certainly
decline. This includes local sources as well as imported San Juan-Chama water. Santa Fe
County needs to focus on its water resilience for a region looking at a substantially drier
and warmer future — this is a poor use of a very valuable and exceedingly finite resource
both for the time that the mine is being operated and for the extreme needs to remediate
the land following. Thank you.

CHAIR DROBNIS: Thank you. Let me announce that in about 15
minutes we will taking a break for the committee and at that time if we still have people
lined up we’ll pass out slips of paper so that you can take a break also and resume the
same place in line.

Please go ahead.

RUSSELL JAY BENNETT CUMMING: Thank you. I have been sworn.
Russell Jay Bennett Cumming, MIT educator retired.

There are those in our community who have conveyed that the public should not
bother to state their case against the La Bajada strip mine because the scuttlebutt is that
the go-ahead for this proposal is already a done deal. I do not believe that the public
process is subverted nor do I believe that the commissions will fail to do the right and the
just thing for the community. Indeed, commissioners denied this very proposal in 2005
and denial was recommended in 2008.

Experts in our position to the La Bajada strip mine propose we have already
exposed compelling and valid reasons to deny the destruction of a historic, pristine
landmark that is part of our community’s geographic and aesthetic heritage. [inaudible]
unnecessary mining under the guise of permitting business expansion. Unwise use of
scarce potable water, risk of excessive dust and rock particles blowing into Santa Fe,
unseemly light pollution which mares night skies, continuous rock crushing and blasting
noise which travels for many miles. Defacing two gateways to our lovely region.
Endangering traditional wildlife traffic and wildlife itself. Alas, the list continues.

However, the most egreous negative could be the creating of the mining zone in
the midst of an aesthetically pleasing, sedate, agricultural, ranch zoning plan. Those in
the trusted decision making position of overseeing zoning changes to allow for non-
conforming use would be responsible for much legacy of future indiscriminant
development. Those changes would not reflect how citizens view and value their region.
Thank you very much.

CHAIR DROBNIS: Thank you very much for your input.

KEN WEAVER: I have been sworn. My name is Ken Weaver. I live at
53 0ld Coal Road, Cerrillos, New Mexico.

There’s a couple of things that bother me. Number one, putting up the placard,
taking pictures so you can see that you couldn’t see anything. Well, that’s fine but the
dust goes a lot higher than that. Let’s put those placards up to the height of the dust so
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that we really see what we’re going to see. 25,438,975 gallons in 25 years of water.
That’s a lot of water. And that’s at 3 acre-feet. It bothers me that our bulk people, they
don’t seem to know how much water they’l]l use — or they don’t care how much water
you can take. They could take four, five, six acre-feet. We wouldn’t care: bulk people
wouldn’t care. That really concerns me. The bulk people should know how much water
is being taken and how much they’re going to have to give. Not just a guess.

Bonds, I use to work for Caterpillar, 30 years I"ve been to a lot of quarries. I've
been to a lot of road projects. I've seen a lot of quarries that were set up; people went in
with the best of intentions. Twenty years later they left and it was a mess. They tried to
reclaim it. They tried to reclaim it to their standards though. The County better know
what they mean by reclaiming before they get into this. And they better have a bond to
make sure that they do it. A bond big enough to take care of this in 25 years. Now if you
say, okay, there 1.3 percent inflation per year. Your dollar today is worth 69 cents in 25
years. Ifit’s 2 percent, it’s worth 61 cents. So the bond better be big enough because
I’ve seen a lot of places where the bond wasn’t big enough, it never got reclaimed. Who
reclaimed it? The taxpayer. Not fair. Thank you.

CHAIR DROBNIS: Thank you.

VIRGINIA MILLER: My name is Virginia Miller. I live at 125 Calle
Don Jose in Santa Fe. And the reason I am like this is because of dust in the air and other
particles.

CHAIR DROBNIS: Ididn’t hear you state that you have been sworn.

MS. MILLER: Oh, I have been sworn.

CHAIR DROBNIS: Thank you.

MS. MILER: I do not support mining on La Bajada Mesa. It is
unnecessary to destroy this historic and cultural and economical landmark. Residents and
tourists alike value the beauty and stillness of the land. It’s greatest value that must be
preserved for future generations. The county water required for dust control is
unacceptable during a time of drought. We must conserve and prioritize our water usage
as water grows more scarce.

I’'m very concern about what the man talked about with health and safety. I know
it’s going to impact me. The cost to the County in water loss and road maintenance
would be immeasurable. Please maintain the current residential/agricultural zoning for
La Bajada Mesa and do not permit any mining now or ever. Thank you.

CHAIR DROBNIS: Thank you very much. Next please.

ANNE MURRAY: My name is Anne Murray, PO Box 22, Cerrillos. | am
under oath. I would like to read a statement from Ross Lockridge of Cerrillos who could
not be here tonight.

Time and time again citizen have had to rise to fight the same proposal only to
watch as applicants skillfully and repeatedly withdraw their applications when they sense
things weren’t going their way. When in 2005 they proposed to comunence a quote initial
stripping of 108 acres and they were confronted by a recommendation to deny by County
staff they retreated before the CDRC had the chance to officially deny them.

Again, in 2008, they repeated responded by postponements and then withdrew
their application. These were not temporary proposals. OSE right now has a protest
before them. Rural Conservation Alliance is protesting a mining application by Buena
Vista and Rockology for mining anywhere on 5,200 acres. How ironic it is that now in
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2014 after citizens have given untold hours to help develop a sustainable county plan and
code they are back. Having shamelessly slid in an application just under the wire before
the enactment of the new code. The irony extends in finding County staff appalling
recommending approval of this unsustainable scheme.

It’s that inexplicable judgment by County staff that brings us before the CDRC
when clearly Article XI’s location standards have not been met. Here is where the CDRC
can finally help rid New Mexicans of this nuisance by recommending but denial.

I"d also like to emphasize some comments in your packet by former County
planner Arnold Valdez who writes, I hope that Santa Fe County will stand firmly by the
Sustainable Growth Management Plan and directives. Map 3.2, scenic and historic routes
from the 2010 Sustainable Growth Management Plan depicts La Bajada Mesa as a
potential gateway corridor and is supported by goal 21 and the policies he notes.

I would also like to bring to your attention the red binders before you. There are
4,000 signatures opposing mining on La Bajada Mesa, Thank you.

CHAIR DROBNIS: Roger Taylor, 54 Camino Los Angelitos, Galisteo. I
have been sworn.

I serve as president of Ranchitos de Galisteo Waterusers Association. We're a
small community with a private water system; however, due to our emphasis on
responsible use of water and conservation of water we have significantly used less water
than our allocation allows for. Many residents and visitors to our county have the same
value for water here. 1know many mutual domestics and private water associations who
could also make the same claim. [ wonder and I want you to think about this very
carefully, what message do we give our community people or residents and our visitors
about water and our value of water when we are doing so much to conserve and we give
potable water for dust control on a dubious operation.

Now, I will also speak as president of the Santa Fe Basin Water Association
which has been in operation for 30 years conserving aquifer supplies. In our current
climate of concern over water supplies for the general public with shutdowns of the
Buckman the last couple of years during the summer high season, with concerns over
agricultural use being in the newspapers on a regular basis, at a time when Texas is suing
New Mexico for additional water supplies, it is unconscionable that we would give
potable water to a mining operation that is not needed.

Finally, I'd like us to think about the value of tourism and the revenues that brings
in. The image leaving Santa Fe going to the airport of a large mining operation does not
give a good memory or one that gets recommended to other people when they talk about
their visit to Santa Fe.

CHAIR DROBNIS: Thank you. Next please.
MCKENZIE ALLEN: McKenzie Allan, 9 Camino Sudeste in the County.
I've been sworn.

The most baffling thing to me, it’s absolutely bewildering is how this project, this
nightmare project, got this far. This thing should have been dead on arrival. Despoiling
the landscape, destroying wildlife habitat, ruining quality of life, noise pollution, air
pollution, light pollution - is there no point at which we will not condone destruction for
the sake of money? These guys sitting here spewing this nonsense — I think they think
you're all naive. I don’t get how anybody can believe this. I'm no hydrologist I think it’s
laughable that the guy from the utility says 100 percent of the water will go back to the
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aquifer. [ bet my mortgage that 100 percent or 98 percent is going evaporate unless
magically a cloud appears over the pit.

If we were in New Jersey we’d be looking for the bagman who brought the
satchel of cash in here to promote this project. But we’re in not in New Jersey. This is
Santa Fe. Mr. Chairman, you had some interesting remarks at the beginning. To keep
the place quiet you said we need to be considerate and aware of each other. Everything
these guys want to do is in contravention of a Santa Fe attitude and atmosphere.
Completely the opposite of what we should be doing. You know, I’m sure you've all
heard the expression that perception is truth to the perceiver. Now I’m not saying it's true
but if you make the very ill advised decision to allow this thing to go forward, the
perception of the people in this city and county is going to be that something very
underhanded happened here. And I'm not saying that’s true but that is going to be the
perception and I think it’s important for the County, the council, to decide to whom you
are accountable: the pit miners or the residents and the tourists and guests who visit our
city, thank you.

CHAIR DROBNIS: Thank you for your input.

COMMITTEE MEMBER GONZALES: Chairman. I would like to
make. [ personally don’t like attacks against this board or the land use staff or the
application. . So please have some respect. I’'m very offended by this. We’re up to listen
to this case and give the applicant and you a fair shake on our decision. I would
appreciate the same.

CHAIR DROBNIS: Thank you for your thoughts Mr. Gonzales. [ think
the most effective presentation addresses the facts rather than personalities. Please go
ahead.

BUSY MCCARROLL: Hi, my name is Busy McCarroll and I've been
sworn. ['m here on behalf of myself and my husband. We own ~ our address is 44 Main
Street and 44B I guess you would call it Main Street and 46 Main Street. We’ve lived in
Cerrillos for close to 40 years. We have a business. We have a recording studio, a home
and a guest house.

1 agree with what everyone else has said but I’d also want to add about Highway
14. There’s an elementary school there, Turquoise Trail. There’s a school bus. There’s
kids on that school bus. The trucks that will be riding on that narrow highway will effect
safety in and around our village of Cerrillos and on the highway. Cerrillos and Highway
14 is a populated and growing area. We have a state park. We have hikers. We have
horseback riders, businesses, bike riders. We have annual Cerrillos events. There’s
weekly events at the state park. There’s village fiesta, There's art walks. There’s a
yearly yard sale that everybody is involved in. There’s local businesses. There’s
accidents on Highway 14 as it is. A lot of drunk drivers have been known to drive on that
road. These trucks will just add to it. On Highway 14 the gravel will cause spillage and
damage to our vehicles. There will be noise on both areas in our town. This will affect
our growing tourism and films being shot there in our village and in Madrid and I just
hope that you don’t approve it. Thank you.

CHAIR DROBNIS: Thank you for your input. Next please.

PIERRE WERBROUK.: My name is Pierre Werbrouk and I'm swomn in.
Dear member of the committee, good afternoon.

CHAIR DROBNIS: Excuse me, could we have your address please.
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MR. WERBROUK: Pierre Werbrouk, 341 Rogersville Road, Cerrillos,
south of the proposed strip mine. So my name is Pierre Werbrouk, my wife Dominique
Samyn and I have built an [inaudible] artist education retreat center on our 400 acres
ranch south of the proposed strip mine. Artists from all over the United States come to
take art lessons and enjoy hiking and horseback riding on the ranch with its beautiful
views and unspoiled nature of La Bajada Mesa.

The artists stay overnight in lodging facilities of Madrid, Cerrillos and Santa Fe.
They spend money as tourists. When we came to live in New Mexico, La Bajada Mesa
was zoned as agricultural land and we spent our savings to buy land construct a ranch
home, stables and art studios. We pay annual property taxes on this investments. The
expectation of a strip mine which is just noise and light pollution in full view of our ranch
and studios will reduce the attractiveness of our place. It will reduce our business and
reduce the value of our property.

We are convinced the proposed environment to mitigation measures of 2.8 gallons
of water about one bucket of water per ton of gravel are largely insufficient to keep the
dust down. Moreover, the hauling of water is logistically so cumbersome and costly that
in all likelihood little or no dust control will take place as the authorities never check the
implementation of such environmental measures. Our drinking and household water
originates almast exclusively from rainwater catchments the government instructed us to
build. The strip mine dust will fall on every house, enter into our drinking water and may
negatively affect our health and that of our visiting artists. Therefore, at least [inaudible]
an environmental assessment is needed to measure the real impact of this strip mines.

The future of Santa Fe County lies in research, alternative energy, tourism, health
and cultural diversity sectors not in attracting pollution. [inaudible] shared responsibility
protecting the environment and the beauty of this County. Thank you.

CHAIR DROBNIS: Thank you.

SUSAN HARRIS: Good evening. Thank you for letting me speak. My
name is Susan Harris. | have been sworn in. My address is 518 Old Santa Fe Trail. And
I happen to be a realtor. I'm going to address one fact that I think is going to be an
important caution.

Last year I participated in a transaction that was the sale of commercial property
in Rio Arriba County. This property had been 25 or more years in production as a mine,
a mica mine, which is highly dust prone. They - the State Environmental Department at
the time when this went under — went into effect, asked for a pitifully small bond to be
able to cover the restoration of this site. I think what we’re talking about here — and what
is of somewhat of concern especially someone having referenced the fact that on the
internet is this offer of sale for 5,200 acres that we may not be dealing with the same
individual who may have perhaps good intentions and so on. But the kinds of things that
we want to consider is that finally northern New Mexico, New Mexico as a whole, our
County has clean industry in the film business. This makes jobs. This does a wonderful
thing. We have tourism. We have something to preserve. The confusion that we will see
with lights and dust, I've been watching weather forecast with wind, they now project
wind in terms of its height and the dust blowing. So we have issues of safety. You
know, there is just too much variables here so again as someone has said so eloquently
why isn’t this dead on arrival?

CHAIR DROBNIS: Thank you for your input. Next please.
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DOUG SPEER: My name is Doug Speer and I live at 100 Pine West.
And I've been sworn.

You’ve heard many compelling reasons why the La Bajada Mesa should remain
from gravel mining. Of all of these one stands clear and above all of the others water
conservation. At the end it comes down to a very simple decision. Will this committee
vote to provide water for people or will they vote to provide water for gravel? Clearly
the official position of Santa Fe County as declared in Ordinance 2002-13 is that
conserving water is and should be the overriding concern of this body and of all the
citizens of Santa Fe County. The amount of water that has been conservatively estimated
to be needed for the gravel-mining project stands at 713,600 gallons per year. Although
that estimate has been disputed as much less than would be required that equates to 18
million gallons of water over the life of the proposed project. 18 million gallons of water
for gravel instead of people at a time when our county has declared that our water
resources are vulnerable to depletion by drought and that it is critical to conserve our
water resources. How does 18 million gallons of water for gravel conserve our resources
for the public welfare?

Claims of economic benefit to the County are the primary rationale advanced in
favor of the gravel strip mines. Buena Vista stated that the operation will create seven
full time jobs and a few more part time positions and create approximately $122,000 in
gross receipt revenue for the County. That equals approximately 17 cents for a gallon of
water. That is the economic impact that is driving this proposal. We’re going to
squander the one resource we can’t live without at a rate of 17 cents per gallon so we can
have gravel. The fact is the residents of Santa Fe County can live without gravel and the
County can function without the $122,000 every year. One resource we can’t live
without is water. If we want to measure the economic impact of this proposal we must
vote against this proposal.

CHAIR DROBNIS: Thank you for your input.

CINDY SHEFF: Hello my name is Cindy Sheff. Ilive 1 Camino No Es
in Madrid New Mexico. I have been sworn. I'm also an associate broker with Santa Fe
Properties and I'm heavily present in the Turquoise Trail area. | was asked what the
impact that this may have on property values. And I said, we’ve been through this before
with the oil and gas drilling in the Galisteo Basin. It pulled the plug on the real estate
market. We're a fragile real estate market. The rural areas are in a slow recovery
compared to Santa Fe. We're already seeing the pulled plug in the Cerrillos/ Madrid real
estate market based on the information that is out there about this mine.

People come to the area because it’s a scenic byway, the Turquoise Trail. They
hear about mining and it’s not just an impact on the immediate neighbors it’s a broad
impact all across the Turquoise Trail. It shows whether or not, what kind of steward we
are of our beautiful country that we have and the water, We’ve already had two deals
crash in real estate that were under contract because of concerns about support for
expanded mining in the area. Those deals crash from people who came from out of state
fell in love with the area and the Turquoise Trail and then had concemns over whether
there would be water and what the quality of that water would be. When I hear that the
County is going to give away water and my village is struggling with their water source,
it concerns me in terms of the long-term impact of the project and I have several clients
here who have properties on the market, some of them in the off the grid areas which will
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have visibility of this project and I'rn sorry to say that it may make it impossible to sell
their properties in the environment of the type of people such as artists, people who enjoy
nature who are attracted to the area.

We really appreciate that the County and the Governor’s support with the Galisteo
Basin Preserve and the strong ordinance that you put in place has been very effective and
we hope that you will do that again when you consider this proposal. Thank you.

CHAIR DROBNIS: Thank you.

ANDREW BRAMBLE: My name is Andrew Bramble, 36 White Wolf
off of Rogersville Road in Cerrillos. I'm swormn.

[ have a very similar view to this view right here shown. Should the mine go in I
will have an amazing view of a blight on the land. Would you buy a piece of property
that had a view like this with a mine on it? I'm going to guess no. I sure wouldn’t. I
might not have bought my property if [ knew there was going to be a mine on it. A lot of
people have a view like this in the Cerrillos/Madrid area, a lot of people. I don’t see that
mentioned in the proposal. I doubt that it was considered.

They say there’s a long history of mining in the area. Well, in certain parts of this
country there’s a long history of slavery. Just because something has been happening
doesn’t mean it should continue.

And with regards to the earlier comment that 100 percent of the water would go
back to the aquifer, I would really like to hear from a hydrologist not associated with this
project if any of that water would make it back into the aquifer given how hot, dry and
windy it is up there.

And with regard to the reseeding with the reclamation, are they going to go out
there and nurture the seedlings? Are they going to water it for however long it takes? A
couple of years at least. [ have my doubts about that too. Thank you.

CHAIR DROBNIS: Thank you. Next please.

JOHN PEN LAFARGE: Good evening. My name is John Pen LaFarge. 1
live 647 Old Santa Fe Trail here in Santa Fe. I’'m the president of the Old Santa Fe
Association and I am under oath.

On behalf of the Old Santa Fe Association | urge you to consider the importance
of the history of La Bajada. First, La Bajada has been kept as it, the entrance to Santa Fe
clean and clear for centuries and has been kept that way deliberately. As far past as
Governor Juan Bautista de Anza this was so. When giving out the entrance to the city as
a grant, he said, Cognizance that the issuance of the grant would offer the greatest
protection of the vicinity to the capitol made the requested concession in the name of the
King and for the sole purpose of pasturing stock.

As Old Santa Fe Association is the oldest organization that looks after the
heritage of Santa Fe its authenticity and its truth and although this is an issue outside our
usual purview, we believe it relates directly to the City’s quality of life, moreover, every
study made of what brings people to the City Different first and foremost it is the
legitimacy of its history and its culture. Some 15,000 local jobs depending upon these
factors and La Bajada is the entry gateway to Santa Fe. It is what one sees first, It is our
— it is our introduction.

It seems to the Old Santa Fe Association that to turn the first sight of a city known
for its physical location and dramatic beauty into an industrial function would be
perverse. This is the location of the Camino Real, the Juana Lopez Grant, an area
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nominated to be a national monument to allow this area to be an area of ugly exploitation
would be flat wrong.

We, the Old Santa Fe Association ask you to deny permission for this requested
industrial use. Thank you.

CHAIR DROBNIS: Thank you.

MIKE TAYLOR: My name is Mike Taylor. I live at --

CHAIR DROBNIS: Excuse me. [ just wanted to announce that at the end
of your presentation we will take a short break of about 15 minutes. Mr. Larrafiaga, can |
ask you to help out by distributing some numbered tags to the people who are in line so
they can take a break also and then get back into line.

MR. TAYLOR: Thank you, Mr. Chair, members of the Committee. My
name is Mike Taylor. I live at 52 Sunset Road in La Cienega and I am under oath.

La Bajada is probably the most important natural landmark in New Mexico
traditionally separating Rio Arriba from Rio Abajo and symbolically uniting our great
land of enchantment. Iama 17" century New Mexican whose ancestors have been
ascending and descending La Bajada escarpment for over 300 years. Movement through
this incredible landscape continues today as we travel Interstate 25 back and forth to
Albuquerque. It is truly the perfect gateway to the north in an almost pristine approach to
Santa Fe.

Some may thing that permitting this mine will have negligible impacts. | and
thousands of others know that it will be the crack in the door to allow repeated abuse to
our scared cultural landscape, our common wealth. The litany of common sense reasons
to deny their permit is huge as each of you by now know. Allowing the mining would be
allowing a huge gash into the heart and soul of who we are.

Please deny this permit and everybody here I’'m sure is going to be very
appreciative of that. And | also wanted to state that there’s a great cultural landscape
geographer named J.B. Jackson who used to live in La Cienega. J.B. Jackson is known
worldwide. One of his seminal books on cultural landscapes had on the dust cover this
incredible photograph of La Bajada. Millions of people have seen this book and this
person really knew and appreciated the cultural landscape of our area. I’m very happy
that somebody me, JJ Gonzales, is going to be talking about water issues. JJ knows more
about water than anybody else in this room and he’s going to I’'m sure let us know what
the status is. And, finally, I want to state that I very much appreciate all of you being
public servants cause you do put a lot of time into this and we very much —

CHAIR DROBNIS: Thank you very much. We will take a 1 5-minute
break and reconvene at 7:135.

[The Committee recessed from 7:00 to 7:25]

CHAIR DROBNIS: May we have the next speaker please.

ALLAN SINDELAR: Members of the Committee, my name is Allan
Sindelar. Ilive at 39 Via de Loma, Madrid, New Mexico. I am under oath.

1 have several points to make. I will be concise. First, the application is deficient
on its face. The owners of the mineral rights have not been identified as required by
code. In addition, the applicants have not secured a certificate for the water rights from
the Office of the State Engineer as required by County code.
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Second point, the application should be denied due to its inaccuracies, fuzzy math
and false assumptions that have been addressed in specific terms as submitted in Diane
Seniors letter submitted yesterday, 3/19.

Third, the application should be denied due to the overwhelming evidence that
this mine would have a significant adverse affect on the health, safety and welfare of all
of the citizens of the county.

I will offer finally that the quarry manager at Caja del Rio has stated last week
that he has currently 800,000 to 1 million tons of stockpiled material that is appropriate
for this purpose and has reclaimed effluent water available for dust control. Thank you.

CHAIR DROBNIS: Thank you. Go ahead.

GAIL CARR: My name is Gail Carr. [live at 100 Rancho Alegra Road
in Santa Fe County. I’m sworn in. I'm a voter and an artist.

And I really came into this hearing thinking I was going to say something else but
what’s occurred to me is that this is still the Wild West. I used to believe that the battles
over from the 1800s were going to come again and it looks like they’re here. I currently
have a well. I have a cistern and [ haul water. So to me this is of utmost concern because
one thing 1 think we really have to look at is that I pay more than 2 cents for a gallon of
water. [ don’t think this is a fair market value. I think it is totally against the State anti-
donation clause and I think that is grounds for really looking at this much more. We're
being told to look at and conserve our water. I got a letter from Tom Udall the other day,
they’re raising money federally to conserve water and what are we doing wasting it. In
other countries, in Israel alone they have 250 reservoirs of recycled water to use. You
know, every place else is saving it. We are in a drought. We cannot afford to waste it
and we can’t give it away at those prices. Something is really wrong.

Something else that [ needed to say is that what came out to me as [ was hearing
these people speak is that we need to have a policy for water usage and priorities with
this drought going on with the water going probably to people first. Water is life. We
can recycle all we do on our own and then we see blatant waste of the water. And we
know already that dust is the major polluter in this state.

Anyway, | think we need to have a moratorium before we give any more water
away and we have to figure out what we need first.

CHAIR DROBNIS: I'm sorry, your time is up. Thank you.

MS. CARR: Ob, but can I say one thing?

CHAIR DROBNIS: No, I'm sorry.

MS. CARR: The adobe houses cannot take the blasts and the sounds.

CHAIR DROBNIS: Please. Next please. _

MICHAEL COLLINS: Hello. My name is Michael Collins. I wanted to
thank you for your service for sitting here and listening for so long. I'm a County
resident for 40 some odd years and [ swear to god I still love water and I like the
gentleman here who represents Rockology, we represent biology and ecology of Santa Fe
County, our wonderful community. And I think communities and community rights
trump corporate interest every day and this counts for our whole county and our whole
state.

There’s some issues like Gail just mentioned, I'd like to know about decibels.
Possible decibels from blasting and trucks et cetera as far as what people are going to be
hearing. Also, damage to the highways. I know I've consistently gotten rocks in
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windshield; this is just minor, rocks in windshields from gravel trucks. Even when I try
to avoid them.

The other thing would be chemicals. What the surfactant was mentioned. What
are the chemicals in the surfactant that is going to be used to hold it down? My
understanding is a surfactant can be anything from something like a detergent or
something like that but Dawn has been proven to be hormonal damage — has given
hormonal damage. Dawn the dishwasher soap. So there’s a lot of questions..

The other thing is that treated water is also usable and water has been proven to be
treated to where it can even be potable even though [inaudible] worst water. So even the
treated water that we need it’s precious to us and please vote against this change in
zoning. Thank you.

CHAIR DROBNIS: Thank you. Next please.

TERESA MUZIEK: My name is Teresa Muziek, I've been sworn in. I
live at 2417 Camino Agua Azul in Santa Fe.

One of the things that I would like to see is what the blast vibrations will do to
that gas line that you pointed out on the property. That would be awful if that exploded.
It would cut off all of our gas in Santa Fe. Also, I feel that the traffic through Cerrillos,
the answer was a bit evasive. [ know those streets are kind of skinny and the roads are
kind of bad inside Cerrillos itself and they’re going to be driving water trucks through
there? Anyway, I would like that to be addressed a little bit better.

And, maybe the County hydrologist could take a look at the estimate of how
much water is available in that aquifer that they’re going to be pulling the water out of.
I'm a hydrologist for the state and I know that the aquifers everywhere are dropping. On
the eastside of the state it’s like 6, 10 feet a year. Some other places it’s only, 2, 3, 4 feet
a year. How deep is that aquifer and how much water is in it? Is it even capable to
supply just the gravel mine? I’m not sure about that. They also said that the water will
go back into the aquifer, 100 percent of it, well, basalt is impermeable. It’s like cement,
right? Nothing gets through. And they said that basalt is better than the basalt out at Caja
because it doesn’t have as many holes in it which makes it less permeable. So it won’t go
down back into the aquifer. Besides the whole evaporation thing around here, right? So
also —

CHAIR DROBNIS: I'm sorty, time is up. Thank you very much. [ have
an announcement I’ve been asked to make. A lady has lost a blue wallet in the room.
Could you look around you and see if you see a dark blue wallet about 4 by 5 inches and
if you find it bring it over to the staff on the side of the room.

Thank you. Please go ahead.

COBY LIVINGSTONE: Thank you for this opportunity. Coby
Livingstone. I'm a registered voter at 303 East Buena Vista, Santa Fe, New Mexico. I'm
a new resident to Santa Fe but I am livid that La Bajada hill, mesa, may be used for
mining. It seems to be that what I’ve learned in the last year is the city and county want
to grown and have wonderful things happening in this county and how does a mining
company help with that. I think you’ve heard so many non-repetitive facts, science,
evidence that you should deny this permit for a mining company at La Bajada Mesa.

CHAIR DROBNIS: Thank you. Next please.

JAN UDELL: Good evening. My name is Jane Udell. My address 3
Blanco Road. Santa Fe. And [ am sworn.
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I bought 20 acres off Red Rock Road 40 years ago. I have a million dollar view
of the mesa from that place. I'm strongly against changing the zoning from
agricultural/residential to mining for all the reasons voiced by the other speakers with the
exception of the first two.

Another thing I might mention and [ hadn’t heard anything until this evening
about blasting. 1 should have realized it was part of the process. There was a very large
equine population there. Idon’t think they’ll get along well with blasts.

Four years ago my 20 acres was appraised at $85,000. That’s unimproved
property. 1 think that a working mine above my place would cut that value by 50 percent
or more. That would cause a related lower tax for me and every other owner in that area.
What [’m trying to say is that Santa Fe County could lose far more in property taxes than
this mine would produce in gross receipt taxes. I heard about man who figured out how to
reclaim oil by scraping the paint off the Mona Lisa. Sort of like scraping gravel off the
mesa. Thank you very much.

CHAIR DROBNIS: Thank you. Next please.

LOUIS DEMELON: Greetings Council members. My name is Louis
DeMelon. Ilive at 2521 Camino Estribo in the City of Santa Fe and I have been sworn
in.

I’m 24 years old and for most of that time [ have been a Santa Fean and I look
forward to being one for many more years. It is with that in mind that I objected to this
mine. It is because in a 25 year time scale both the applicants, the citizen who are
concerned and let all of you know what they’re concerned about and you yourselves will
not be working — or you certainly hope you won’t be working in 25 years, if we were to
do a minimum age of the people in this room with myself and the other person that would
put us in the mid 40s. Once this mind has come through in that 25 years the reclamation
will begin, if they were to get their projections incorrect, the gentleman who had
proposed this would not be accountable, the councilmen who may or may not have
agreed with it would not be accountable and the people who objected to it would have no
method of recourse.

This concerns me deeply because [ am one of the people who are going to have to
deal with this issue in 25 years and I would like to thing that since this is the City
Different we would different than most other cities and put the interest of people ahead of
the economic interests of the select few individuals.

[ am hoping you will all consider that. Thank you for your time.

CHAIR DROBNIS: Thank you. Please go ahead.

JOANNA CONTE DURHAM: Hi, thank you. I'm also of the younger
generation concerned. [ thank you for the opportunity to speak. I'm JoAnna
Conte Durham. I'm a resident of 10 years in Cerrillos, 6 Anthercite Avenue. And I've
been swom.

I hope you hear our concerns. I appreciate the chance to speak and I appreciate
you listening. [ hope you reject the mine. As a homeowner on Highway 14 right at the
Cerrillos Village turn this impacts my home and my many neighbors. And it impacts my
farm and my home work studio. As an artist — and [ use art as therapy — in my studio I
work with kids and adults as a healing modality as artist therapy and I'm concerned with
the impact of large trucks, the safety in our small village, with the kids, with pets. We
live off the land here. I live off tourism. The beauty of the land. The charming land that
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we love. This will impact our small businesses disrupt our home. We’re concerned
about limited water. We’re concerned about the impact on the earth for future
generations as well as now. The history, the unique beauty — I’m concerned about the
wildlife in the hills. Who is protecting the natural order of life? The hills are still wild
with deer, wildcats, coyotes — the turquoise mining that is done in the hills is done with
hand tools. I'm concerned about the noise pollution, the disruption of blasting rocks
along with the wild animals what about our domestic animals, our farms? We’re an
agriculture community. It’s our food. It’s our life. This impacts us, our animals, our
chickens, our goats, they’re disrupted being so close to these blasted rocks, the light
pollution, the noise pollution, the vibration. This is Santa Fe County lifestyle. Along with
eaming land right on 14 and my home, my family owns 40 acres two miles west from this
proposed mine. So right there on Waldo Canyon on this land as a helping profession, I
work with many people, children, adults and I help the health of the community. Please
choose the people. Hear the people. Honor the unique community —

CHAIR DROBNIS: I'm sorry, ma’am, your time is up.

MS. CONTE-DURHAM: Sorry. Keep it wild.

CHAIR DROBNIS: Thank you. Please go ahead.

LOUISE BAUM: My name is Louise Baum. I live at 54 San Marcos
Road West. I really appreciate that —

CHAIR DROBNIS: Have you been sworn?

MS. BAUM: I've been sworn. I really appreciate you all staying so long.
You must be hungry. Anyway, thanks for listening this is a crucial process for the people
to be able to tell you our concerns,

Santa Fe calls itself the City Different and it is different. It is beautiful. La
Bajada Hill has a long history and is the entrance to Santa Fe. When settlers came in
wagons they paused there for the night at the bottom of the hill to rest and gather strength
for the difficult ascent up La Bajada Hill. Now it’s much easier, a 6-lane highway takes
us up. But still when we reach La Bajada it is significant. We know we’ve come home.

If we let this gravel mine go ahead who does it benefit? Rockology? I'm
concerned about that ad in the internet that someone mentioned. I'm concerned that this
is just the beginning. I'm not convinced that it's a small operation that they intent to keep
small. I'm not convinced that the dust will not be a huge problem. I'm thinking of about
two days ago when there was dust all over the sky. You know, we’re having very
different weather conditions now. It’s not necessary to have this mine that will trash the
beautiful entrance to our beautiful city. Instead of the City Difference, we’ll be one more
ecologically ruined industrial landscape. Just the same as so much of the modern world.

We don’t have to do this. We value the beauty of this place. Let’s keep it
beautiful. Let’s keep it different. Say no to the gravel mine,

CHAIR DROBNIS: Thank you. Please go ahead.
APRIL JEAN TAFOYA: Hello, good evening. My name is April Jean
Tafoya. Ilive at 1600 Lena, Suite F4 in Santa Fe. I've been swormn.

I hold a masters degree in earth and planetary sciences from the University of
New Mexico. My specialty is hydrogeology. The proposed 50-acre mining zone is
within the Galisteo Creek Watershed. My main concern with the proposed project is the
erosion in the area.

County Development Review Committee: March 20, 2014 # N B - ‘



P

The La Bajada Mesa exists as a mesa because of the basalt flow that caps it. We
call this inverted topography. That was once the lowest part of the landscape, the lava
flowed in, capped and everything eroded around. It caps with the unconsolidated
sediments of the Santa Fe Group. I am referencing USGS Professional Paper 1720 A and
B for this. So this basalt cap is what prevents erosion of this mesa.

The watershed restoration action strategy for the Galisteo Creek Watershed which
was funded by grants from the New Mexico State and the Surface Water Quality Bureau
of the New Mexico Environment Department and it was authorized by the Clean Water
Act, lists soil erosion and run off control as their second major priority after community
involvement. They report that soil loss occurs at a more rapid rate than soil accumulation
in this particular area. Also note that the US Department of Interior, the Bureau of Land
Management in December 2012, and I quote the report, soil erosion is a key concern in
the greater Galisteo Basin because of the highly erodiable nature of the soils in the area.
This will ultimately end up in the Galisteo Creek which is 1,500 feet from this proposed
site. The Galisteo Creek is a major tributary of the Rio Grande. This extra sediment load
will indeed be a problem even if potable or non-potable water is used in this. This is
something that should be of major concern for the area. Thank you.

CHAIR DROBNIS: Thank you. Please, go ahead.
JI GONZALES: My name is JJ Gonzales. I live at 54 Entrada La
Cienega. And I have been sworn in.

Chairman Drobnis and committee members, thank you for this opportunity to
address you. There’s a groundswell of opposition to this project and even though maybe
it complies with the County Code I kind of feel that this is not just a gravel operation, this
is a hard rock mining operation. They talk that gravel was allowed in areas such as this —
at the very end of the presentation they came up with this was basalt. It’s one of the
hardest rocks on the planet and it’s extracted only with blasting. That’s one thing that
they didn’t really address very clearly in the story poles that they put up. You know, they
don’t tell the whole story. They don’t tell about the dust that appears. They don’t talk
about the noise. The other thing that they mentioned was getting water from Santa Fe
County. There is a water distribution place by the penitentiary or Justicia Road by the
County jail. That is utilized because a lot of people in Cerrillos used to be water haulers.
When Santa Fe County put a water system out there they put in a spigot there for water
haulers that did not have water so they could get water to supplement their use, either
indoor use or outdoor use. All of a sudden we have a County person who says, Oh, they
can have a million gallons of water if they want. You know, I live on a farm. Qur water
is precious. We fought hard for our water rights. This project is dependent on Santa Fe
County giving them water. They should go to the State Engineer like everybody else
does and bring water rights to the table or have an application for their own water rights.
1t’s like other projects in this county that rely on Santa Fe County to bail them out. That’s
a flaw that I see. Mining in the area. Mining has been done there for centuries but not
since the first code was adopted in 1980. Mining hasn’t occurred since then. So thisisa
flaw.

Thank you very much.

CHAIR DROBNIS: Mr. Gonzales, thank you. Next please.
DANA MAVEN: Thanks for being here to hear us out. My name is Dana
Maven. I'm swom in. Ilive in the Village of Cerrillos at 8 First Street and I’'m new to
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the area. One of the things that is beautiful about this area is the peace and quiet. I have
a feeling that everybody is going about their business, doing their work, participating in
community. I think that if community is the first important thing to protect the
environment, we certainly have that as you can see. My concems, really personal
concerns in the Village of Cerrillos are those water trucks coming through. They’re
going to create a lot of noise. They’re going to damage the roads that we have — I think
this is delicate balance. There’s a little bit of an irony here in that mining a bunch of
things to repair roads and then making the road so if you have to repair them is an odd
feature of this whole proposition.

I would really want to emphasize that people that live in the Cerrillos, in the area
of La Bajada, we are not nobodies. We have work. This mine would probably create
work for a few more people but it might destroy livelihoods for very many, many more.
People who depend on the land. People who depend on the quiet. I’m a musician
myself. Idon’t want to hear blasts all the time. I think the horses are going to freak out.
We’ve got a stable at the road; what are they going to do with blasts? Idon’t like that
idea.

Finally, I think we do have a sustainable land development code in place; it’s not
official yet. It’s going to take some time but I would urge you to just throw this proposal
out the window immediately based on the evidence that you’ve heard and if that’s not
possible delay it until we can see if it matches with the sustainability land code that is
going to be in place very soon. Thank you very much.

CHAIR DROBNIS: Thank you. Please go ahead.

JANET MCVICKAR: Good evening, I want to thank — my name is Janet
McVickar. Ilive at 17 Vista Aronda in the County and I've been sworn. 1 want to thank
you all for asking some very good, pertinent questions to the applicants. And I really
thank the people behind me who have brought up some incredible points some of which
I’ve never thought of.

I wanted to do kind of a cleanup of a few things that I haven’t heard spoken of
completely and the main one has to do with the roads. For example, transporting that
water from the County facility up near the prison, think about what that road is going to
be. Yes, it’s going to go down Highway 14 and then where? It’s probably going to go,
I'm guessing, west on County Road 45 over to the frontage road. I see several problems
with that. The population in the County down in the Highway 14 area has increased
significantly in the time that I've lived in that area which is — well, I’ve lived in New
Mexico for almost 45 years. ’ve lived in that area for almost 15. And already the traffic
load on 14 is getting a little bit out of hand at times. But traffic load on County Road 45
is going to really damage it. Also, the creek, San Marcos Creek crosses that road there
and during the flooding last year part of that road was washed out. Think about these
trucks are going to impact that. And finally, the frontage road I don’t know if you’ve all
driven that but especially near that one cell tower, there’s a pretty dangerous curve, I
guess it’s just south of it and I can just imagine these trucks going a little too fast and
having various accidents in that location.

Anyway, [ would encourage you to deny this application. Thank you.

CHAIR DROBNIS: Thank you. Please go ahead.
MARIANNA HATTEN: Thanks for listening. My name is Marianna
Hatten, 29 High Feather Ranch, Cerrillos, New Mexico, and I've been swom. I own and
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operate a B&B up Goldmine Road which is an area that has this same view by the way.
I’m at an elevation of 6,153 feet and that’s what I see every morming. That’s what my
guests see. When I considered relocating from Colorado to New Mexico 15 years ago [
had several criteria in order to get myself situated in the best possible place for a
successful business. One was the proximity to a major center of tourism. I consider
Santa Fe one of the preeminent centers of tourism in our country and it’s often rated that
way. Conde Nast or many other studies if you listen to our own chamber of commerce
it’s a great place for tourism. The other factor was views. [ wanted a scenic place. I
bought 130 acres. This is my view. I also wanted live water - I had to give that up. I
wasn’t going to get all of that in one package. So I don’t have a running creek through
my property. ButIdo operate a B&B. I also host weddings. Some of them are at night.
Some of them are in the late afternoon. Sunset is very popular for that. I also have an
astronomer who is the former head of New Mexico night skies/dark skies program who is
at my property three or more times a week at night hosting star parties. And light
pollution, dust pollution — that’s why he’s at my property. He can’t operate that kind of
business out of Eldorado or downtown Santa Fe but he can at the ranch.

There are probably about 300 people living up on this mesa where I am off of
Goldmine and High Feather Ranch. We bought there for a reason and —

CHAIR DROBNIS: I'm sorry, we have come to the end of your time.

MS. HATTEN: Okay.

CHAIR DROBNIS: Thank you.

MS. HATTEN: Don’t sell them the water.

CHAIR DROBNIS: Please go ahead.

MARGARET CUSHING: Hello. I am Margaret Cushing. 1am under
oath I live at 8 First Street in Cerrillos. I just want to second everything that has been said
about the water rights and the pollution, dust pollution and chemical pollution, light
pollution but I"d also like you to consider that human use is not necessarily the best use.
In addition to the wildlife migration patterns and the affects on humans and larger
animals. I'd also like you to consider the smaller life; rodents, insects and even smaller
the vast microcosm of life that’s on the mesa. Oh, yes, along with the rich plant life as
described by previous speakers these animals have created and inhabited a magnificent
habitat that we hold in awe.

Please reject this proposal out of hand to allow the centuries old non-human
development and conservation to continue. Thank you.

CHAIR DROBNIS: Thank you.

DIANNE STRAUSS: Good evening. My name is Dianne Struass. I live at
104 Three Rock Road. I've been sworn in.

For your edification regarding public health, safety, welfare, dust is a public
health and traffic safety hazard. Dust from basalt crushing is associated with lung
disease. Studies find that lung disease those similar to asbestos and silica are current 27
percent of basalt mine crusher workers. The term is basalt and I'll spell it, P-N-E-U-M-
0-C-0-N-I-O-8-I-S. Disturbed soil carries Valley Fever. Already one fatality has been
reported in Madrid. Fungi resides in the soil, spores are swept into the air by disruption
of soil.

In conclusion there are no conditions in the quote willing and able letter we were
given, water to be used into perpetuity without analyzing could be viewed as illegal.
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Also there is currently an official protest before the Office of the State Engineer for the
transfer of water rights by Buena Vista LLC, the hearing is pending. Thank you.

CHAIR DROBNIS: Thank you. Please go ahead.

ERIC JOHNSON: My name is Eric Johnson. I live at 2843 Turquoise
Trail in Madrid, New Mexico. And yeah, I was swom in before the break. I've lived in
New Mexico since 1973 and partly in Chicago also and in 1981 I was the youngest JD
ever to become a licensed attorney in the State of New Mexico.

The reason [ wanted to speak is that it seems to me this campaign to blow up La
Bajada is a frontal assault on the power and authority of the County of Santa Fe to protect
its national and historic monuments. And it’s so much a better of whether it’s a good
idea to have the mine but whether or not Santa Fe County takes every possible step to
maintain it’s power and authority over the activity. A scenario that strikes me as most
likely it would be dangerous but if the mine is sold to a foreign owner, the foreign owner
would be actually immune to many of the regulations not only to the County but even
from the State or perhaps from the federal government under NAFTA and other treaties
of that kind. And, maybe even worse, if the folks here aren’t doing such a back job but
some other historic landmark in Santa Fe County is bought by a foreign mining company
and they want to say, blow up Camel Rock or something, and they say, Well, you let
those other guys blow up La Bajada, how they stop me from blowing up Camel Rock?

The only way we can protect the national monuments and historical monuments
in Santa Fe County is to protect all of them. The first one. The last one and everyone in
between.

And thanks a lot for letting rne talk.

CHAIR DROBNIS: Thank you. Are there — is there anyone else who
would like to speak on this subject? If not then this public hearing is closed. And, we
can open discussion amongst the commiittee members. Are there any committee
members who wish to speak?

Would the applicant like an opportunity to respond?

MR. SIEBERT: Mr. Chair, Committee members, 1’1l make a few short
comments here.

[Audience complains that the applicant already spoke.]

CHAIR DROBNIS: Thank you for trying to keep us honest. But the fact
is that the applicant gets as much time as he needs —

MR. SIEBERT: The top of La Bajada Mesa is owned by Buena Vista is
about 11,060 acres. If you take the current zoning today you would be permitted one
dwelling per 40 acres on the top of that mesa. That’s 29. You’d have 29 dwelling units
under the current County code and my understanding is that it will probably be the same
under the SLDC. At .25 acre-feet per dwelling unit that 7.25 acre-feet. So if you take a
look at what residential versus commercial material extraction would have, actually
residential would be a larger consumer of water.

The other issue is we hear a lot about water trucks going through the Town of
Cerrillos. The route would be to take I-23, there’s no reason not to, take 1-25 get off at
the Cerrillos/Madrid exit. Go down Cerrillos and just turn around and reverse that route
back to the site. They will not be going through Cerrillos — there’s no sense to doing that.

And the other thing, if we can use the treated effluent water the route there would
be I-25 to 599 to Airport Road. Airport Road is actually an industrial area and actually
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from a truck route, you're probably right, it would probably be a more reasonable truck
route. Thank you.

CHAIR DROBNIS: Are there any questions from the Committee?
Discussion or motion? Mr. Katz.

COMMITTEE MEMBER KATZ: I have a question of staff as to whether
this should be reviewed under Article 5 or Article 117 [ thought that the point that was
made that this is not just where you’re scraping sand out of the arroyo or gravel out of the
arroyo but blasting does seem a lot more like mining. Basalt does seem to be different
from the items mentioned in the code there. Maybe the County Attorney can give us
some wisdom on that.

MS. BROWN: Mr. Chair, Committee member Katz, there was
consideration of which article this fell under and given that the code explicitly places
sand and gravel operations under Article 5 and this is a gravel operation they do generally
involve some blasting, it was determined that this was the appropriate code provision.

COMMITTEE MEMBER KATZ: Thank you. Thank you, Mr. Chair,

CHAIR DROBNIS: Any one else from the Committee. Yes, Mr.
Gonzales.

COMMITTEE MEMBER GONZALES: Addressing that issue regarding
blasting. I understand that in the new Sustainable Land Development Code regarding
mining and I may be wrong on this but it’s going to — any mine that comes before in the
future is going to be having to blast. They're not going to be able to mine in flood zones,
arroyos, or close river ways and [ think — I don’t know if that’s true. Maybe you guys
can address that.

CHAIR DROBNIS: Can someone on the staff help out with that?

PENNY ELLIS-GREEN (Land Use Administrator): Mr. Chair,
Committee members, originally that section of the code was written that if you were over
20 acres or included blasting you would be considered a DCI. We have not yet written
the DCI section of the code. The DCI section has been changed now or was changed
prior to adoption —

CHAIR DROBNIS: And what does DCI stand for?

MS. ELLIS-GREEN: A Development of Countywide Impact. So the
other kinds of developments of Countywide Impacts are oil and gas, hard rock mining,
junkyards, a feedlot, that kind of use. So the language under the DCI for sand and gravel
is sand and gravel extraction that is of a scope and scale as determined by subsequent
amendment to the SLDC that it merits regulation as a DCI pursuant to Section 11.3.6
which is the development of countywide impact section. So those standards were
actually changed due to public comment and that is what is in the approved land
development code or the SLDC. The SLDC does not go into effect, that’s the
Sustainable Land Development Code, so that will be the code that will replace the code
that we're reviewing under now, that does not go into effect until the zoning map is
approved. We are just getting ready to release the last draft of the zoning map and do
public comments and the legal noticing for that. So we’re hoping that that will be
approved by the middle part of this year and that means that the Sustainable Land
Development Code would come into effect. However, there are sections of the code that
have yet to be written and the Development of Countywide Impact section is one of
those.
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COMMITTEE MEMBER GONZALES: And so this application is under
the code as it exists today, correct?

MS. ELLIS-GREEN: Mr. Chair, Committee member Gonzales that’s
correct. 1t’s under the current Land Development Code that was adopted in 1996,

COMMITTEE MEMBER GONZALES: And if the maps to the
Sustainable Land Development Code are adopted because this application is under this
purview sort of speak of this code, if it is — if it’s adopted it’s still going to be under the
old code because the application is made now?

MS. ELLIS-GREEN: Mr. Chair, Committee member Gonzales, yes, |
believe that is correct. The Sustainable Land Development Code Specifically talks about
preliminary plats and master plans and allows them to continue through the process as
long as they’re done within a certain timeframe.

COMMITTEE MEMBER GONZALES: Thank you.

CHAIR DROBNIS: Mr, Katz,

COMMITTEE MEMBER KATZ: Ihave another question for staff. It
concerns that Sustainable Growth Management Plan that is in effect now, is it not?

MS. ELLIS-GREEN: The SGMP has been approved. It was approved in
2010 and, yes, it is in effect.

COMMITTEE MEMBER KATZ: And to what extent does that inform
the current statutory provision that no mining use activity will be permitted ifit is
determined that the use will have a significant adverse impact on general welfare of the
County and its residents? Can we look to the kinds of standards they have in the plan as
informative of what would be the general welfare of the County and its residents?

MS. ELLIS-GREEN: Mr. Chair, Committee member Katz, yes, it is the
policy statement of the County. So the SGMP is the policy statement. The
implementation will happen through the SLDC, the land development code. So it is the
policy statement for the County. So the Growth Management Plan is the policy statement
and the implementation will be through the Sustainable Land Development Code.

COMMITTEE MEMBER KATZ: Thank you.

COMMITTEE MEMBER ANAYA: Mr. Chair.

CHAIR DROBNIS: Mr. Anaya.

COMMITTEE MEMBER ANAYA: Along those same lines again. So
are we to take — those provision and work on this today? Or are we just actually it’s a
moot issue because the policies have not been written.

MS. BROWN: Mr. Chair, Committee member Anaya, you are tasked
with implementing the current code and this application is to be evaluated under the
current code.

COMMITTEE MEMBER ANAYA: Thank you, ma’am.

CHAIR DROBNIS: Any other member of the committee? Ms. Martin.

COMMITTEE MEMBER MARTIN: I'd like to make a motion.

CHAIR DROBNIS: Please go ahead.

COMMITTEE MEMBER MARTIN: I so move that CDRC case ZMXT
13-5360 Buena Vista Estates Inc. and Rockology for a zoning request be denied.

CHAIR DROBNIS: Is there a second?

COMMITTEE MEMBER KATZ: Second.

CHAIR DROBNIS: Any discussion on the motion?

County Development Review Committee: March 20, 2014
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COMMITTEE MEMBER ANAYA: Mr. Chair.

CHAIR DROBNIS: Mr. Anaya.

COMMITTEE MEMBER ANAYA: Yeah, I have a discussion for that. |
would — and I would have made a motion on this merely to table it so we could have
received a little bit more information from the applicant based on a lot of the questions
that have been arose — arised, such as water, oh, I mean ['ve got five pages of notes here.
They brought up the gas line; what gas line are you talking about? Somebody brought up
issues and I understand the water, the mining issues that I still am concerned about being
blasted. I guess I'm just kind of uncertain of making a decision without being thoroughly
knowledgeable about that particular section.

CHAIR DROBNIS: Mr. Anaya, I believe that the motion to table — is
there a second to that motion?

COMMITTEE MEMBER KATZ: There's already a motion on the floor.

COMMITTEE MEMBER ANAYA: No, his motion was second already.
I’'m just —

CHAIR DROBNIS: A motion to table takes precedence. Is there a
second to the motion to table?

COMMITTEE MEMBER GONZALES: I'll second that. Point of order,
Mr. Chair. Can we do that? Wait, I’'m going to ask the lawyer.

MS. BROWN: Mr. Chair, Committee members you can table in order to
request additional information or for other reasons that you may want to articulate,

COMMITTEE MEMBER GONZALES: That wasn’t —

MS. BROWN: And the motion to table does take precedence over —

CHAIR DROBNIS: According to Roberts Rules of Order it takes
precedence and is non-debatable.

COMMITTEE MEMBER GONZALES: So the motion to deny was
seconded and then Member Anaya made a motion to table and we can rule on the tabling;
is that correct?

MS. BROWN: Mr. Chair, Committee members, I believe it is. And I will
look at the rules —

COMMITTEE MEMBER GONZALES: Okay, so I seconded to table.

CHAIR DROBNIS: Yes, and we will vote immediately, on the motion to
table. Those in favor of tabling Mr. Katz’s motion or Ms. Martin’s motion to deny.,
Those in favor of tabling that motion please raise your hands.

The motion to table failed by majority [2-5] vote with Members Anaya and Gonzales
voting for the motion.

CHAIR DROBNIS: The motion fails and we will continue discussing the
motion to deny. Mr. Katz.

COMMITTEE MEMBER KATZ: I'm in favor of the motion to deny
because [ would find that the proposed mining activity would have a significant adverse
effect on the general welfare of the citizens of the area. And I base that on the policy of
the County to not allow development near prominent landmarks, natural features,
distinctive rocks and landforms and of that sort. And I think that really comes to the crux
of what the problem with the proposal is. I absolutely agree we need construction
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materials. I think that the applicant has done a somewhat thoughtful job on how mining
occurs. This is just not the place to do it. It is just a —it’s an incredibly prominent place
that is seen. It’sin everybody s backyard in this County and for that reason I think it’s
inappropriate to have a mine here. Dust does go up way more than 20 feet. It would be
terribly visible. I don’t think it’s compatible with the tra.nsportatlon aspect of I-25 going
right by it. I don’t think it’s an area that’s suited for mining because of the visibility. The
history of mining is not in that area. It’s somewhat removed and that’s history in its old
mining and it’s not modern mining with modern machinery. And I also feel that the water
supply and would find that the way they want to obtain their water is simply not
acceptable. And it’s possible they could use non-potable water but that’s not what they’re
asking for.
And, I would ask that those findings be included in the motion.

CHAIR DROBNIS: Any other discussion on the motion. Yes.

COMMITTEE MEMBER BOOTH: First of all, I want to thank everyone
for coming. This is democracy in action and it’s wonderful to see. I would also vote to
deny this and I'm looking at Article 11 where it says, the land for mining is reasonably
compatible with other uses in the area, not just on their property, affected by the mining
use including but not limited to traditional patterns of land use and recreational uses,
And I just really believe that when you look at all of the testimony and all of the data that
this is truly a historic landscape, a cultural heritage, a scenic byway and that this is just
not compatible for a mining use.

CHAIR DROBNIS: Any other discussion on the motion. Ms. Martin.

COMMITTEE MEMBER MARTIN: Ijust have acomment. [ would like
to thank the audience to for your generosity of information. And it was the League of
Women Voters that said that they and Santa Fe County residents, the environmental
community and many concemed citizens had worked very hard and very many years on
the Sustainable Growth Management Plan and the Sustainable Land Development Code
and the latter does require further implementation but this is a development of
countywide impact and should not be approved in this manner.

CHAIR DROBNIS: Any other discussion on the motion?

The motion passed by majority {5-2] voice vote with Members Roybal, Booth,
Drobnis, Martin and Katz voting for and Members Gonzales and Anaya voting against.
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La Bajada Mesa
Concerns:Regarding Proposed Strip Mine

N - 14C

This summary will cover three major areas of

. concern:

1. The application fails:to meet several different Code
requirements.

2. The application is riddled with inaccuracies and
misrepresentations.

3. Evenif mq_cwﬁBm:,ﬂm were made to bring the
application. into. compliance with County Code, denial
would:still be ‘warranted for avariety of other factors
over é:_o: ﬁsm Oecsa\ has jurisdiction and authority.
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La Bajada Mesa
A Historic Cultural Landscape

The significance of what we
today call La Bajada begins
with-the Puebloan people.

The escarpment was a
landmark, a challenge, an
Inspiration and a connection
between the Galisteo Basin
and Pajarito Plateau.

i &

__________<__m3< sites on La Bajada

~remain culturally important to
the modern Pueblos.
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La Bajada Mesa

oG - 2¢

A Historic Cultural rm:ammmﬁm_

La Bajada Hill was the last
- challenge before reaching
Santa Fe on the Camino
-Real de Tierra Adentro,
~the road from Mexico City.

N Later, it was a

La Bajada Hill

]

s.a%.:..__,m_‘:ocmm:a
el
 This Road Is Not Fool Proof fearsome
- But Safe For.ASane Driver

- eeleneer, - stretch of old
wocﬁmmm.
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La Bajada Mesa
A Historic Cultural Landscape

“La Bajada Hill . . . is still one of those approaches, those
arrivals, Emﬁ_ seems mythical, impossibly grand . . . a place
that could change not only one’s external life but also one’s
inner, m_u__._Eu,_ life . . . %ou: will never be the same again.’”

~ Henry Shukman, The New York Times, Feb 7, 2010
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La Bajada Mesa Strip Mine Application
Article Xl, Sec. 1.2.1 Requirements Unmet

NGB %

Article Xl, Section 1.2 requires that the application meet ALL of three
location standards and suggests a fourth. This application meets NONE

of the requirements:and should therefore be denied.

Section 1.2.1 requires “Evidence of significant mineral resources”

County Staff itself recognized that the application failed to demonstrate this

(NBB-184.) The volumes, sales and operation time figures prove that
there is _=m::_o_m_,: :..mﬁm_._m_ for the duration of the project.

886,000 cubic yards produced x 1.4 tons/cu.yd. = 1,240,400 tons for sale
1,240,400 tons for sale + 250,000 tons/year = 5 years NOT 25 years
This demonstrates either:

1) Intent to expand the mine size to 5 times what they are now
permitting, or

2) A grossly.overstated:estimated economic benefit based on sales of
250,000:tons per year

Failure to provide the required evidence: is sufficient to deny the application.
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La Bajada Mesa Strip Mine Application
b&nmm Xl, Sec. 1.2.3 Sﬁ.gmw

NRR - 2

1.2.3 asks -about “History of significant mining in the area”
 There is no significant history of mining in the proposed area.

e The proposed mine site is in a relatively pristine area, not in an
established mining zone.

e i

T .

EA AF%

3 5
i

e There is no history of
significant mining on
the mesa, as shown
by the (Figure 2) map
in the application.

: = ¥
__._ﬂiﬂ_-pe._ upall g
P S P LI T Y

The adjacent “Cerrillos
Mining District” is not

a mining zone but:a:NM - (U el
o | Smeibortieey “ ,_H.,.
State Cultural Property. - @HHM& %w..,
7 ,_h_..ruam_._b__r!%‘.a mwm_._._.,_.ﬂ._m . .
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La Bajada Mesa Strip Mine Application
Article Xl, Sec. 1.6 Requirements Unmet

NB® ~ 2

Requirements foriArticle:Xi, Section 1.6, Performance Standard, have
not been met

The proposed operation has the potential to adversely affect the
health, safety and general welfare of the County and its residents.

Health: Exposure to fine particulates from mining can result in respiratory diseases
including silicosis and basalt pneumoconiosis. Soil disturbance on fifty acres of
windy mesa top would.increase the risk Valley Fever for area residents.

General welfare:
» Negative impacts to a local economy reliant on tourism

* Increased dust and noise pollution, scarring of the landscape, and
competition with industrial interests when securing household water.

e County. residents rely on this very same supply of potable for basic survival
needs. Interference with this constitutes a threat to their welfare, health, and
in certain instances, safety.



“Huwad
paJinbai ay} @onpoad 0} aunjie} 1o} pajuap aq pjnoys uoneaijdde ay

‘uolisinold aAneUIBYR SIY] JO) MO|[e 10U S0P 9P0D 8Y |

‘Aluno) ayl woly sayem aseyaind Aew Aay)
Teyp bunels uswuedsq saimnn Alunos syl wodj 1a1e| e papinoid
aney Aay) ‘pesisu] ‘nuwad siyl papiaoid jou aaey spueolidde ay| e

. OOIXB\ MON JO B1e1S BU} JO UOISSILIWOY) Weals a1es

ale1s18lu|/ao10 s tosulbu] arels ayl Aq panssi suwuad syeudoidde

AQ paouapine se Ajlddns Jayem ayenbape ue paulelqo sey juesidde
9y} ey}l 80UapIAS HUIgNS [eys Jueoldde, ayl 1eyl salinbal apon) «

Jow Uuda(q J0U dAeY
‘sasn Buiulpyg 10y SMBIABY ‘2° | UOIDIS ‘X 91911y J0) sjuawalinbay

uoljeoljddy suiy dug esapy epeleg e

)

——
| Whrimrwr |

MR -1



m_,_ ;

| -

v

Matithew McQueen, Attorney at Law Ve erta Baadalesafrom Waido Canyon Road
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La Bajada Mesa Strip Mine Application
_:moocqmommm;ms@m_gumm..qm_u_.mmmimso:w (cont. )
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La Bajada Mesa Strip Mine Application

‘Submissions Ignore Impacts on Public Health, Safety & Welfare

NGRS =7

DUST is a public health and traffic safety hazard

e Dust from basalt o._.:m_,.m:@ Is associated with lung disease

> One study occup Med (Lond) (1985) 35 (4): 131133 found “basalt pneumoconiosis,”a
lung disease similar to those caused by asbestos or silica, in 27% of
basalt-mine crusher workers.

* Disturbed soil in New Mexico can carry Valley Fever

> Already one fatality.in Madrid; common in Southern NM
» Coccidioides immitis fungus resides in the soil
» Spores are swept into the air by disruption of soil

» Soil dust m__._n__.mmmmm impact:of. diesel exhaust particulate pollution
| > Crushers, gravel trucks, and water tank trucks will all be diesel
SF County regularly experienceshigh winds
La Bajada Mesa:is very exposed.

Dust from.the proposed mine would impact everyone downwind.

19



0&

1snp asow Buneisuab ‘ie) jim (jewui Apeadie) ueyd uonejobonoy
doop 34 ‘seloe +00G 19A09 0] ybnous :}snp awooaq jjim 8jiaxoo]s aijuy

JNS9Y o

jlos peap = sieah g Ajejewixoldde = aseyd sad ajid aup
uajsiow o} ybnous spnfoul Aieeo jou seop 1obpnq isjeim

anid 3jbuis e ul jlosdo} Jo Suol 000 LI 01 dn moys sue|d sjuedijddy «

‘yuowl | uiyum peaidsal ‘)siow daay ‘ybiy ¥ uey) aiow jou ajld
:OAIfe swsiueblo-04oiW [10S dosy o]

soarjoe.ld 1saq mojjo} 01 sjie} uejd Buiidyools [10sdo] sjueoiddy .
pilezey Ajajes Jijen; pue gjyeay afjgnd e st jsnd

m‘__E_mi-m{Nﬁ&wm ‘Uyeon Q_E;n__ :mwiwgg alouby m:o_,_mm_Ensw

uoneolddy suiyy duis essp epeleg e

NR> -2



La Bajada Mesa Strip Mine Application

Submissions Ignore:Impacts on Public Health, Safety & Welfare

AN —Z

Erosion, Pollution, & Sedimentation are Public - Health Hazards

e Applicants’ Storm Water Pollution Prevention Plan does not add up

» Calculations are only for Phase One — when least rock is exposed
» Larger areas of exposed rock (Phase 2 & 3) generate more runoff

> Cn (% rainfall that runs off) appears wrong for non-absorbent rock surface
» If so, retention pond is undersized, possibly by 30%

» Culverts dump onto mesa top near edge; flow to rivers?

Plan as m:c_S..RmQ fails to address risks.

Minimal compliance (if at all) with NPDES (Federal Clean Water Act program)
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La Bajada Mesa Strip Mine Application

Submissions Ignore Impacts on Public Health, Safety & Welfare

WA A -

Denial Of Access To Potable Water is a Public Health Threat

e Many County residents rely on County Utility to supply potable water.

Any interference with their ability to obtain such water constitutes a threat to
their welfare, health, and in certain instances, safety.

* Applicants state they will use 710,000 gal/yr — nearly 2,000 gal per day.
> Time to fill 2000 gal = 8 homeowners filling 250-gal tanks.
> Our evidence: applicant under-represents annual use by a factor of 10.
> Time to fill 20,000 gallons could tie up the County water connection all day.
> Equivalent to dozens of residents with ordinary-sized tanks.

o Seriously impacts resident's ability to obtain essential water
to which they have pre-existing rights under County agreements.

* No guarantee mine usage would not trump residents during drought.
> County’s “willing and able” form letter does not include any conditions.

> During drought, denying water to residents would constitute a severe
threat to health, welfare, and safely.
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Production Calculations Don’t Add Up

o o_mﬂ_ﬂg <<___ mm__ NmOuOOO ._”O_Jm\<®m=‘ ._"O_\ Nm u\@m:.m (Economic Benefits

—p2 NBB-14)

e Claim: Over 25 years, 886,000 cubic yards of gravel will

—Um mO_Q (Volumetric Calculations — p15 NB-27)

e [Fact:
- 1 cubic yard of basalt gravel = 1.4 tons

- 886,000 cubic yards = 1,240,440 tons

« Implication: 5 years’ production, not 25 (1240,440/250,000)

 Conclusion:
- Far fewer benefits than claimed, and/or

- Applicants would need to expand mining zone dramatically

29
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Zo___ﬁﬂgm@mesm__m Gross m_mnmm% .m.mxmm Exj

o Claim: Will. generate $122,500 per year for 25 years
based on selling 250,000 tons/year at $9/ton and 50% of
sales qualifying for GRT

o |ssues:
- 250,000 tons/year depletes the claimed aggregate available in 5

years, therefore‘one-fifth the benefit implied. However, it's worse...

- County only receives ~25% of the 7% GRT, not the implied 100%
- Few aggregate sales are at the mine; most trucked elsewhere
- Taxes are collected where aggregate is used in construction

- Therefore, aggregate sold:for.use in the County would displace
existing sales by other quarries. There are no new tax receipts.

- $9/ton is lower than current market. Price reduction reduces GRT

- Conclusion: Little or negative GRT impact to the County

a
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Purchase of Water, but Many Issues
o Claim: Benefit to County from water purchases
e Issues:
- A horrific use for-potable water in a drought condition
- Establishes a precedent for other industrial uses
- If the sale price is below what it costs. others, it's a subsidy
» Claim: 710,000 gallons of water per year
° |ssues:
- One-tenth the amount used by other operations
- Estimated two+ hours/day at pump assuming 710,000 gallons

- Does not seem to include gravel washing, road/overburden
dust control, reclamation and reseeding
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More Utilization of Local Vendors?
« Claim: Will purchase local goods and services
» [Fact:

- For in-County benefits, no net gain because this mine is
displacing existing quarries

- Marginal impact, if mine takes business from Albuquerque
quarries

e Conclusion: Any benefit is offset if there are fewer
workers in total because of increased efficiency

NBR -2
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