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Graeser & McQueen,LLC

— ATTORNEYS AT Law ——

Tuesday, May 27, 2014

Jose Larranaga
102 Grant Ave
Santa Fe, NM 87501

Re: Buena Vista Estates, Inc. and Rackology [Limited] LLC Case #ZMXT 13-5360
Dear Jose,
Enclosed please find our cover letter and printed documents that we request you include with

the Commission’s packet. You will also find these materials, as well as others, on the attached CD,
all of which we request that you make a part of the record in this matter.

Thank you.

Since

Christopher L. Graeser

NGB - ‘JOTI

316 E. Marcy Street * PO Box 220 Santa Fe, NM 87504 = 505-982-9074 » chris@tierralaw.com



Graeser & McQueen, 11C

- ATTORNEYS AT LAW —=

Tuesday, May 27,2014

Board of County Commissioners of Santa Fe County
102 Grant Ave
Santa Fe, NM 87501

Re: Buena Vista Estates, Inc. and Rockology [Limited] LLC Case #ZMXT 13-5360

Dear Board Members,

This firm represents the Rural Conservation Alliance, an unincorporated association of
community organizations and individuals dedicated to the preservation and protection of the
natural resources and rural character of the Galisteo Basin area of Santa Fe County.

The application in front of you is seriously deficient, does not meet Code requirements, and
would result in an environmental, economic, health and aesthetic nightmare for the residents of
Santa Fe County.

We firmly believe that a Commission decision denying the application is both just and necessary.
We have prepared detailed proposed findings of fact and conclusions of law supporting the

ultimate decision that we trust the Commission will make.

We thank you for your time and consideration in reviewing this important matter.

Sincerely,
Christopher L. Graeser Matthew McQueen

Attachments: Proposed findings of fact and conclusions of law
Listing brochure for subject property (“5,200 acres of aggregate”)
Letter requesting County Hydrologist review of the application
(no County Hydrologist review has been completed to date)
SGMP excerpts
2005 application draft staff memo
2008 application and staff memo
Relevant press clippings
Secretary of State information re: Buena Vista and Rockology
Economic analysis from Laird Graeser
Research from Kim Sorvig, including www.sandatlas.com excerpt
Buena Vista OSE application
CDRC description

316 E. Marcy Street » PO Box 220 Santa Fe, NM 87504 » 505-982-9074 » chris@tierralaw.com



Before the Santa Fe County Board of County Commissioners

In the matter of Buena Vista Estates, Inc. and Rockology [Limited] LLC
Case #ZMXT 13-5360

Rural Conservation Alliance’s
Proposed Findings of Fact and Conclusions of Law

Applicants Buena Vista Estates, Inc. and Rockology, LLC seek approval under

Santa Fe County Land Development Code Article Xl to create a mining zone to allow
the extraction of aggregate for use as a construction material. The proposed mine site is
located south of Interstate 25 and west of Waldo Canyon Road at La Bajada Mesa.

The application is reviewed for compliance with the prescriptive requirements and
performance standards of the Code. The Commission also exercises its discretionary
review that includes consideration of how approval or denial of the application affects
the public health, safety and welfare. It is within the Commission’s sound discretion to
deny a zoning request on that basis.

Review of the application indicates that no substantive changes to the nature of the
proposed use have been made since staff recommended denial of similar applications
in 2005 and 2008. However, now the owners are marketing the property as containing
5,200 acres of aggregate.

The record in front of the Commission contains substantial, compelling evidence of the,
incompatibility of mining with other uses of the land, unsuitability of the proposed site for
mining uses, net economic loss associated with approval of the mine, significant
adverse impacts on the public health, safety and welfare and nonconforming water
supply. The record lacks substantial evidence of demonstrated mineral resources or
significant mining activity. The Applicants' reclamation plan is inadequate. Applicants
failed to comply with Code requirements regarding mineral rights ownership. The {raffic
impact assessment submitted fails to adequately analyze the proposed use. Proposed
lighting viclates Code restrictions. An application like this should provide an
Environmental Impact Statement, and the Commission cannot adequately review it until
EIS regulations are adopted. The blasting impacts of the proposed mine cannot be
determined from the submitted application. Finally, the application viclates several
important provisions of the Sustainable Growth Management Plan. This application
constitutes a Development of Countywide Impact and should be reviewed as such.

The formal recommendation to the Commission by the County Development Review
Committee was for denial, and that application should be upheld. The proposal is



deficient, not in compliance with the Code, and should be denied for the reasons
described below.

The Applicants

1. Buena Vista Estates, Inc. (Buena Vista) is a New Mexico domestic profit corporation
incorporated May 26, 1980 and located in Albuquerque, New Mexico, whose
directors and officers include Jerry Geist, Peter Naumberg, Neida Naumberg, and
Hugh Jack Graham.

2. Buena Vista Estates, Inc. owns the subject property.

Rockology Limited, LLC (Rockology) is a New Mexico domestic limited liability

company arganized November 29, 2007 and located in Albuquerque, New Mexico,

organized by Steve Hooper and owned by Mr. Hooper and the owners of Buena

Vista Estates, Inc.

4. Rockology proposes to operate the mine.

L

The Subject Property

5. The proposed mine site is located south of Interstate 25 and west of Waldo Canyon
Road at La Bajada in Section 22, Township 15 North Range 7 East.

6. The subject property is curently zoned agricultural/residential and has been
assessed as agricultural property.

7. The area to be mined consists of a 50-acre portion of a 1,359 acre parcel owned by
Buena Visia Estates LLC.

8. Overall Applicants and related entities own over approximately 5,400 acres.

The Application

9. Applicants seek to create a mining zone under Code Art. Xl and to operate an
aggregate mine.

10.The operation is proposed to last 25 years, in three phases.

11.The hours of operation would be 7:00 AM to 5:00 PM on weekdays (starting at 9:00
in the winter) and 7:00 AM to 12:00 PM on Saturdays.

12.However, in times of higher demand the mine would operate for longer hours,
including operating after dark with temporary lighting.

13.The operation would include three segments: pit operation, plant processing, and
loading/distribution.

14.Pit operation includes removal and stockpiling of overburden, drilling, and blasting.

15. Blasting would occur 1-2 times per month, with 10,000 — 20,000 cubic yards at a
time.



16. Applicants propose to ship 250,000 — 300,000 tons per year using a 500-ton per
hour plant. In total they proposed to excavate 3.6 million cubic yards of material
17. Reclamation would follow completion of each phase of mining.

Prior Applications

18.The present application is at least the third time the County has faced an application
for the same mine, in the same location, from the same property owners.

18.In 2005 Rockology owner Steve Hooper filed an application for aggregate mining in
the current location on a larger, “initial” 108-acre area.

20. After review, county staff drafted a memorandum advising “Staff’s position is that this
location is not compatible or suitable for mining” because the “1,060-acre tract . . . is
too close fo the county's Cerrillos Hills Historic Park [now Cerrillos Hills State Park]
and to Buffalo Head Mountain” and “Staff is concerned about the potential impacts of
this project on adjacent lands in this area... Also, Staff has major concerns regarding
the applicant’'s water supply plan.”

21.Therefore, the memorandum stated “Staff recommends denial on the application
based on the reasons stated above.”

22.The applicant withdrew the application prior to formal action by the CDRC or the
Board of County Commissioners.

23.In 2008 Rockology made another application identical to the current 2013 application
reduced to 50-acre initial area.

24, Staff again recommended denial, stating in a June 19, 2008 memorandum:

Due to the proposed project duration, the magnitude and impact of the proposed
development, combined with the lack of water availability needed to support
reclamation and create landscape buffers to reduce site visibility, compounded
by the potential long term impacts to riparian habitat, archeological sites and
historic land use in the area, along with the lack of proven market need for the
product as required under Article XI, 1.5.1(f), staff believes that when considering
these aspects of this operation, the Applicant has not adequately demonstrated
that area designated is suitable for mining activity.

[W]hen considering the criteria set forth in Article XI, Section 1.2.2 the proposed
location is not reasonably compatible with the area and is not particularly suitable
for mining as required by Article XI, Section 1.2.4.

Staff does not support the creation of a Mining Zone... staff recommends denial
of this request. (emphasis theirs)

Lad



25.The Applicant tabled the application, and never pursued it, rather than face denial by
the Board.

26. 1t would also appear that Applicants have no intention of limiting the overall mining
activity to 50 acres and thus future applications are likely if this one were to be
approved. The 2005 application was for an “initial” 108 acres. The subsequent 2008
application and the current one were for 50 acres. However, the current real estate
listing for the property states that the property “includes 5,200 +/- acres of rich
aggregate deposits for possible mining.”

Staff Recommendation

27.0n this third nearly identical application county staff recommended to CDRC
approval conditioned on the procedural requirement to record the master plan and
the substantive condition to submit financial guaranty for completion of reclamation.
28. County staff analysis supporting the recommendation was:

Building and Development Services staff has reviewed this project for
compliance with pertinent Code requirements and has found that the following
facts presented support the request for the creation of a Mining Zone: the
Application is comprehensive in establishing the scope of the project; existence
of significant mineral resources has been demonstrated by the Applicant; the use
of 50 acres of land, within a 1,359 acre parcel, for a mining use is reasonably
compatible with other uses in the vicinity; the designated 50 acre site is
particularly suited for mining uses, in comparison with other areas of the County;
the review comments from State Agencies and County staff have established
that this Application is in compliance with State and County requirements and
Article XI, § 1 of the Land Development Code. /d.

29.There is no articulable basis on which to find that conditions have changed such that
approval of the project is now compatible with the Code. Neither the salient features
of the mining proposal nor the character of surrounding lands have changed since
2005 or 2008.

30.As is clear from the Applicant's asking for approval for a 50-acre mine site while
simultaneously advertising the property as containing 5,200 acres of aggregate,
there is no basis for stating that “the Application is comprehensive in establishing the
scope of the project” and, in fact, that the Application purposefully obscures the
intended scope of mining operations.



CDRC Recommendation

31.The application was submitted to the County Development Review Committee
(CDRC) for review and recommendation at a hearing on March 20, 2014.

32.The CDRC is “responsible for attending monthly public hearings on the third
Thursday of every month, where CDRC members listen to County staff
recommendations, project application presentations and testimony from the public.
The CDRC subsequently makes land development related decisions and
recommendations to the Board of County Commissioners (BCC). Projects heard by
this committee range from non-residential development plan requests to master
plans for large subdivisions.”

33.The CDRC is appointed by the Board of County Commissioners.

34.The CDRC meeting on the application lasted several hours, generating a transcript
that ran to 50 pages.

35. After giving the Applicants a full opportunity to present the case, hearing staff's
recommendation, comments from the public and having the opportunity to ask
questions of all parties, the CDRC voted 5-2 to recommend denial.

36.No written order was issued, but several committee members made oral comments
explaining their votes: '

Committee Member Katz: I'm in favor of the motion to deny because | would find
that the proposed mining activity would have a significant adverse effect on the
general welfare of the citizens of the area. And | base that on the policy of the
County to not allow development near prominent landmarks, natural features,
distinctive rocks and landforms and of that sort. And | think that really comes to
the crux of what the problem with the proposal is. | absolutely agree we need
construction materials. | think that the applicant has done a somewhat thoughtful
job on how mining occurs. This is just not the place to do it. It is just a —it's an
incredibly prominent place that is seen. It's in everybody's backyard in this
County and for that reason | think it's inappropriate to have a mine here. Dust
does go up way more than 20 feet. It would be terribly visible. | don't think it's
compatible with the transportation aspect of 1-25 going right by it. | don't think it's
an area that's suited for mining because of the visibility. The history of mining is
not in that area. It's somewhat removed and that's history in its old mining and it's
not modern mining with modern machinery. And | also feel that the water supply
and would find that the way they want to obtain their water is simply not
acceptable. And it's possible they could use non-potable water but that's not
what they're asking for. And, [ would ask that those findings be included in the
motion.

Committee Member Booth: First of all, | want to thank everyone for coming. This
is democracy in action and it's wonderful to see. | would also vote to deny this
and I'm looking at Article 11 where it says, the land for mining is reasonably
compatible with other uses in the area, not just on their property, affected by the




mining use including but not limited to traditional patterns of land use and
recreational uses. And | just really believe that when you look at all of the
testimony and all of the data that this is truly a historic landscape, a cultural
heritage, a scenic byway and that this is just not compatible for a mining use.

Committee Member Martin: | just have a comment. | would like to thank the
audience to for your generosity of information. And it was the League of Women
Voters that said that they and Santa Fe County residents, the environmental
community and many concerned citizens had worked very hard and very many
years on the Sustainable Growth Management Plan and the Sustainable Land
Development Code and the latter does require further implementation but this is
a development of countywide impact and should not be approved in this manner.
37.The CDRC recommendation supersedes the staff memo, and therefore the formal

recommendation going to the Board is for denial. In the absence of compelling
evidence or legal imperative to the contrary, the Board is bouind to uphold the
determination of the CDRC.

Creation of Mining Zones Under the Land Development Code
and Discretion of the Board of County Commissioners

38.Cade Art. Xl controls zoning for extraction of construction materials.
39.New mining zones may be created by the Commission so long as the following
location standards are met:

1.2.1 Demonstrated existence of significant mineral resources.

1.2.2 Use of the land for mining uses is reasonably compatible with other uses in
the area affected by the mining use, including but not limited to traditional
patterns of land use, recreational uses, and present or planned population
centers or urban and metropolitan areas.

1.2.3 A history of significant mining activity in the area, if mining has been
conducted in the area (not required for creation of new mining zones).

1.2.4 The area designated is particularly suited for mining uses, in comparison
with other areas of the County, as set forth in Sections 1.2.1, 1.2.2 and 1.2.3,
supra.

40. In addition to Code submittal requirements, the Code also contains a performance
standard for mining (Art. XI, Sec. 1.6):

No mining use activity will be permitted if it is determined that the use will have a
significant adverse affect on health, safety, morals or general welfare of the
County or its residents.



41.Only if the application meets the location and performance standards may the
Commission approve creation of a new mining zone and mining uses.

42.However, it is essential to note that even if the application does meet all location and
performance standards, the Commission has the discretion to deny the application
for prudential reasons, thus the Art XI, Sec. 1.2 language that the Commission “may”
create new mining zones - not that it shall do so.

43, For instance, in Hyde Park Co. v. Santa Fe City Council, 226 F.3d 1207 (10" Cir.
2000) the application in question was reviewed by all relevant city departments and
found to be in compliance with the city code, and the City of Santa Fe's Planning
Commission granted final approval of the application. However, the City Council
then reviewed that approval and reversed it. The 10™ Circuit Court of Appeals
upheld the federal district court finding that:

Without clearly defined limitations on the City Council's exercise of discretion to
assist us in our construction of local law, we hesitate to infer such limits and
involve this federal court in a land use regulation dispute which is purely a matter
of local concern. Because the ordinances as written contain no standards
governing the City Council's exercise of discretion, the ordinances simply do not
impose significant substantive restrictions on the City Council's power of review.
Accordingly, the district court properly concluded that Hyde Park has no
protectible property interest on which to base its due process claims. /d. at 1213
(internal citations removed).

44.The Tenth Circuit Court of Appeals also considered when an applicant has a right to
rezoning in Jacobs v. Cily of Lawrence, 9127 F.2d 1111 (1991), stating: “Appellants
must therefore demonstrate that there is a set of conditions the fulfillment of which
would give rise to a legitimate expectation to the rezoning of their property.
Otherwise, the city's decision making lacks sufficient substantive limitations to invoke
due process guarantees.” fd. at 1116.

45.In Norton v. Village of Corrales, 103 F.3d 928 (1996) the Tenth Circuit Court of
Appeals was unable to find any substantive New Mexico law giving rise to such an
expectation.

46.There is no legitimate expectation to have the subject property zoned for mining.

47.Similarly, in Muslim Community Association v. Pittsfield, 947 F.Supp.2d 752, 763
(E.D. MI 2013) the court found:

To have a property interest in a benefit, a person clearly must have more than an
abstract need or desire for it. He must have more than a unilateral expectation of
it. He must, instead, have a legitimate claim of entitlement to it. As such, a
person cannot claim a protectable property interest in the receipt of a benefit



when the state's decision to award or withhold the benefit is wholly discretionary.
It is only once the benefit is conferred that the person obtains a property interest.
Id. at 763 (internal citations and punctuation omitted).

48.n short, Applicants have no legitimate claim of entitiement or right to approval of
their zoning request. Rezoning rests in the sound discretion of the Commission,
which may deny the zoning request on the basis of the record in front of it.

Art. Xl Sec. 1.2.1
Demonstrated Existence of Significant Mineral Resources

48.The Applicants base the existence of demonstrated significant aggregate on a test
20’ deep backhoe excavation and the their own sampling.

50. The Applicant does not offer any evidence that the basalt it proposes to mine is itself
suited to meet applicable requirements. In fact, the application states that the
specific gravity the basalt they would be mining (2.69) to be less dense than typical
ranges for basalt (2.8-3.0)

51.In the absence of more in depth analysis and research (j.e., test bores, etc.) there is
a real concern that the site may in fact lack the significant resources the Applicant
claims, which would result in leaving a large scar in exchange for minimal benefit to
either the Applicants or the community.

Art. Xl Sec. 1.2.2
Use of the land for mining uses is reasonably compatible with other
uses in the area affected by the mining use including but not limited
to traditional patterns of land use, recreational uses, and present or
planned population centers or urban and metropolitan areas

52.Visibly intrusive, environmentally destructive, and unnecessary mining at the
proposed site is diametrically opposed to and incompatible with historical, cultural,
and recreational uses in the area.

53.1n 2003, the New Mexico Heritage Preservation Alliance presciently ranked
La Bajada Mesa as one of its most endangered places. A little over a decade later,
NMHPA's concerns have been validated.

54.La Bajada Mesa is a New Mexico landscape that sustains artists, photographers,
filmmakers and travelers. It is a frequent subject for artists and photographers alike.
Movies are filmed on the mesa and at two closely adjacent “movie ranches”
including “No Country for Old Men” with some evidence that “Butch Cassidy and the
Sundance Kid" and “Easy Rider” may also have been filmed nearby.



55.La Bajada Mesa is also the primary gateway to both Santa Fe and to the Cerrillos
Hills State Park, as recognized by historians and writers.

56."La Bajada has been kept as the entrance to Santa Fe, clean and clear, for centuries
and has been kept that way deliberately. As far past as Governor Juan Bautista de
Anza this was so. When giving out the entrance to the city as a [land] grant, he said,
Cognizance that the issuance of the grant would offer the greatest protection of the
vicinity to the capitol made the requested concession in the name of the King and for
the sole purpose of pasturing stock." — John Pen LaFarge, President, Old Santa Fe
Association, speaking at the CDORC meeting, March 20, 2014,

57.“La Bajada Mesa in northern New Mexico contains cultural, historical, environmental,
and scenic features of considerable significance, all worthy of permanent
preservation.” -Marc Simmons, Ph.D. (U.N.M., ret.), July 4, 2012.

58.“There is no more important geographical landmark of our state, and none with more
historical significance.” --William Baxter, Sept. 4, 2005.

59."La Bajada Hill . . . is still one of those approaches, those arrivals, that seems
mythical, impossibly grand . . . a place that could change not only one’s external life
but also one's inner, spiritual life . . . “You will never be the same again.’ " -- Henry
Shukman, The New York Times, February 7, 2010.

60.Because of its open landscapes, vast panoramas, and pronounced topography, the
scenic quality of Santa Fe County as a whole is very vulnerable. Maintaining the
integrity of viewsheds is a priority with regard to tourism, real estate, and the movie
industry and all art-related workshops, visitation, and art markets. This means that if
development is not carefully planned it could easily degrade the County’s scenic
beauty and economic vitality.

61.The “Potential Gateway Corridor” designated by the Sustainable Growth
Management Plan (SGMP) completely encompasses the proposed mine site and all
of the mesa that is currently for sale by Buena Vista. Recognition of this area as a
gateway rather than a mine zone, is testimony to the wisdom of Santa Fe County, its
staff, elected officials and residents.

62. A substantial portion of the mine would be visible from the Camino Real de Tierra
Adentro National Historic Trail, part of the historic Spanish colonial route that linked
Mexico City to Santa Fe and beyond.

63.0One of the best-preserved remnants of this federally-designated National Historic
Trail is located on land directly adjacent to the proposed mine site. Comprehensive
analysis shows that a branch of this historic trail, the Juana Lopez segment, passes
directly within view of the proposed 50-acre pit.

64."A portion of the newly federal-designated Camino Real de Tierra Adentro National
Historic Trail either passes directly over land within the mining project or over
adjacent lands. The escarpment itself has a long history associated with early travel,
and the massive earth removal, as proposed, threatens to seriously compromise not



only the viewscape from Interstate 25, but also the cultural and natural integrity of
the La Bajada feature." --Historian, Marc Simmons, Ph.D, Nov. 12, 2002.

65. County staff's analysis confirms that “the site will be visible on 1-25 going
west/headed towards Albuquerque” and “the site will be visible on County Rd. 57 at
the entrance to the site.”

66.The SGMP displays Conceptual Major Wildlife Corridors showing the area of
Applicant’s site surrounded by such corridors. The proposed mine site is located
right in the middle of two areas of high habitat value according to a map produced by
the Galisteo Watershed Conservation Initiative, as well as in line with a potential
cougar corridor.

67. Wildlife Network lists the Upper Rio Grande Watershed (including La Bajada) as one
of the twenty priority wildlife corridors in all of North America. Other resources
confirm the importance of this specific part of the mesa to be crucial to local ecology
and wildlife.

68. Finally, once a mining zone is created, that zoning allows “Industrial, manufacturing
and related office uses not related to mining.” Code Art. XI, Sec. 1.1.1.

69. For these reasons, the application is not reasonably compatible with other uses in
the area.

Art. Xl, Sec. 1.2.3
A history of significant mining activity in the area, if mining has been conducted in
the area (not required for creation of new mining zones)

70.The parenthetical of Article XI, Section 1.2.3 {above) makes no sense, as it occurs in
a section entitled "Creation of New Mining Zones.” Moreover, the first and second
clauses appear contradictory, unless it means that if there is a history of mining, it
must be a significant one but that no such history is necessary, which is not a logical
rendition of the regulation. A correct grammatical reading of the provision is that “A
history of significant mining activity in the area” is a requirement, and that “if mining
has been conducted in the area” is not relevant for creation of new mining zones.

71.Applicants have not shown a history of significant mining activity on the La Bajada
Mesa at all.

72.Rather, the application references non-specific historic small-scale metal mining in
the historic period in the Cerrillos Hills adjacent to the La Bajada Mesa. There is no
demonstrated history of mining and of the size and impact of the proposed use.

73.Applicants must expand the term “area” to encompass locations that do not present
the same visual and environmental impacts in the location proposed to be able to
show significant mining activity.

10



74.The historic 1880s "Cerrillos Mining District” was placed on the State Register of
Cultural Properties in 1973, due to its association with a historic precedent of the
California Gold rush. [t is not an active mining zone and has no legal status as such.

Arl. XI, Sec. 1.2.4

The area designated is particularly suited for mining uses,
in_comparison with other areas of the County

75. Applicants claim, without substantiation, that the “quality of the aggregate pits in the
Santa Fe area generally does not meet the requirements for these types of
construction projects.”

76. However, conforming basaltic material is being extracted elsewhere in Santa Fe
County already.

77.In particular, the Caja Del Rio mine currently operated by Delhur Industries already
produces basalt gravel within the County. That quarry uses piped (not truck-hauled)
effluent water, is well-situated near the county landfill, and its mining cavity might
later be filled with county refuse. According to its manager, this quarry contains
approximately 3.5 million cubic yards of basalt or a projected ten-year supply.

78.Basalt is, according to any major geology text, the most common type of rock on this
planet; basalt mines are equally common throughout most of the world.

79.There is no need for additional production of gravel. Figures from the New Mexico
Department of Energy, Minerals Natural Resources show that Santa Fe County
alone produced an oversupply of more than 107,000 tons of gravel and base course
over the past five years. It is worth noting that these over-production figures do not
include the additional production and stockpiles at the Caja del Rio quarry.

80. In fact, the application contains no analysis of any substance regarding the
comparative resources located in other areas in the County, as required by the
Code.

Art. Xl Sec. 1.5.1(f}
An estimate of the annual average payroll, ad valorem taxes, qross receipts
and other economic benefits from the proposed mining uses

81.Applicants make a minimal showing of net positive impact to offset the significant
environmental and social cost of the proposed mine. However, even that estimate
lacks credibility in the face of qualified analysis.

82.Economic analysis indicates that the Applicants’ estimate is deficient because:

11



* The expected annual production of the proposed La Bajada mine exceeds the
fotal demand for the product in the Santa Fe market by perhaps as much as
80,000 tons.

* The produced material — construction aggregates — would be largely non-taxable,
since the vast bulk of the production would be sold to licensed contractors, to the
State or County governments, or for manufacturing cement.

* The most likely effect for at least the first five years would be a DECREASE in
gross receipts tax collections attributed to sales within Santa Fe County, since
volume demanded would be approximately fixed and the price per ton would be
lower because of economies of scale of this mine.

* The 100,000 tons annually displaced from other producers in the Santa Fe area
would cause a reduction of 12 to 15 production jobs and three to four
transportation jobs. Since the Applicant asserts that no more than seven jobs
would be created (a figure also without substantiating detail), the net employment
impact would be a loss of three to seven jobs in the Santa Fe economy.

83.Moreover, the potential economic detriment of the project must be considered.
84.SGMP 5.3.1.3 (Visual Resources) identifies [-25 coming up La Bajada as a “scenic
vista" and states:

Siting a mine in as prominent a location as La Bajada Mesa threatens the local
tourist industry and the Cerrillos Hills State Park. The “Cerrillos Hills/Galisteo
Basin State Parks Feasibility Study”, 20086, indicates that "the best access [to the
Cerrillos Hills State Park] would be from the I-25 corridor”, i.e. via Waldo Canyon
Road. This new and growing sustainable parkland resource needs to be
protected and nourished, not burdened with a strip mine on its gateway access
road.

85. In addition, the arts economy, film-making, and the property value and tax base
derived from quality real-estate with clear air and vistas are essential parts of the
Santa Fe economy which would be diminished by a large mining operation on this
major gateway.

86. Recreation impacts are also important to our economy. Visitors to New Mexico
national parks and monuments spend millions of dollars, both in the parks and
surrounding communities and this revenue supports a thousand jobs in the state.

87.The Cerrillos Hills State Park was recently listed in The Guardian, US as one of
New Mexicao's top 10 national and state parks. This type of recognition can be
expected to dry up in the face of ongoing, intrusive mining activity right on its access
road.
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At Xl, Sec. 1.6

No mining activity will be permitted if it is determined that the use will have a
significant adverse affect (sic) on health, safety, morals or general welfare of the

County or its residents

88.Impacts of the mine can be expected to include:

* Dust and diesel fumes generated on the haul road to and from the mine.

* Fugitive dust blowing from the uncovered or partially covered dump trucks.

* Fugitive dust from poorly monitored crushers and out-of-compliance operations.
Increased traffic (highways) . . . with a concomitant increase in air pollution from
more vehicles (highways and rural roads) and more disturbed land (building
construction).

* Increased air pollution from some sand and gravel mines affer they are
abandoned and until natural re-vegetation stabilizes the surface soil. Areas of
bedrock exposed by blasting are generally exempted from reclamation
requirements, but can contribute to dust and wind turbulence affecting
surrounding areas.

89."Each of the impacts listed above produces real-world effects that are difficult to
measure.” --Steve Blodgett, M.S.

90. As noted under “reclamation” below, there are also substantial problems associated
with fugitive dust from improperly “stockpiled” topsaoil.

91.Dust from disturbed soil was recently implicated in the traffic deaths of seven people
in southern New Mexico. The proposed mine is only 1/2 mile from Interstate 25, so
blowing dust is a potential highway safety issue.

92.The Cerrillos Hills State Park and villages of Cerrillos and Madrid are seasonally
downwind from this proposed site with La Cienega just to the north also subject to
downwind conditions at times. Basalt dust has been shown to cause
pneumoconiosis, similar to asbestos inhalation, in basalt mine crusher workers.
Dust from soil disturbances in desert regions is known to spread Valley Fever, a
potentially fatal disease. The County has an obligation to do everything in its power
to protect the health and welfare of its residents. One way to do that is to deny this
application for another unneeded mine that would only exacerbate the air quality
issues and endanger residents.

93. The application proposes to mitigate night lighting impacts on County Road 57 by
angling the lights southward. However, this exacerbates the problem for those
residents south of the mine site, and potentially for travelers on [-25.

94.The Applicant's submitted plans show "silt fence for dust control” (sheet 11, SWPPP
plan for Phase Il.) Silt fence is the 18"-tall black tarp-like material seen around
construction sites, designed to filter silt from water runoff when installed on the
ground. It is completely ineffective and unsuitable for the control of airborne dust,
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95. The grading and stormwater drainage plans submitted by the Applicant are highly
questionable (sheet 8). They appear to show identical calculations for all three
Phases of operation, despite the fact that the area of exposed blasted bedrock will
expand during each Phase. They appear to use the same "coefficient of runoff” for
undisturbed soil and for exposed basaltic bedrock. (The coefficient of runoff is the
percentage of rainfall that is not absorbed into a surface and thus runs off. A
completely impervious surface has a runoff coefficient of 1.0, or 100% runoff.) The
applicants appear to claim that native soil has an 82% runoff rate, and that the
bedrock exposed by mining has only an 84% rate. Exposing bedrock is more
comparable to completely paving the mine site, with the potential of 100% runoff. If
the Applicant's calculations are indeed skewed, it could result in the entire operation
being non-compliant with NPDES stormwater management requirements. Failure to
control mine runoff would result in such runoff ultimately entering the Rio Grande
and the deep aquifers beneath the river, which supply water to more than 50% of
New Mexico's population. The public health and safety impacts are potentially grave.

96. There are sufficient concerns with the Applicants’ submittal that the Commission
cannot accept their engineering assertions and assumptions. In the absence of an
independent third-party engineering review,

g7.Other impacts discussed herein are equally applicable to this general health, safety
and welfare analysis.

Arn. XlI, Sec. 1.7
The applicant shall submit evidence that the applicant has obtained an adequate

water supply as evidenced by appropriate permits issued by the State Engineer’s
Office/Interstate Stream Commission of the State of New Mexico

88.The Applicants have amended their application to use treated effluent purchased
from the City of Santa Fe water treatment plant.

99.Code Art. XI, Sec. 1.7.2(e) requires compliance with Art. VII, Sec. 6 (Water Supply).

100. ArtVII, Sec. 6in (Table 7.4) in turn requires:

» water availability assessment (Art VII, Sec. 6.4)
* submittal of a water conservation report (Art VII, Sec. 6.6)
* fire protection plan and requirement improvements (Art VII, Sec. 6.7)

101. Of these mandatory requirements, none have been met, except a rudimentary
fire-protection diagram (sheet 8 of the submittal).

102. It appears that the Applicants might be relying on the exception “if the mining
use... will utilize permitied water rights for its water supply.” Art. XI, Sec. 1.7.2(e).
However, this exception does not apply.
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103. Code Art. Ill, Sec. 10.1.1 (Water Policies Governing Lot Sizes Where the
Development will Utilize Permitted Water Rights) makes it clear that the term
“permitted water rights” refers specifically to those water rights “recognized and
permitted” by the Director of the Water Rights Division.

104. The applicant has not submitted evidence of permitted water rights or that the
treated effluent meets such a definition.

105. Moreover, the water supply proposed is clearly inadequate as County staff
previously analyzed the Applicant's proposed source of water and found it
unacceptable.

106. The August 18, 2005 draft staff report recommending denial of a prior application
states:

The applicant proposes to utilize non-potable water from the City of Santa Fe
Water Treatment Plant for dust control purposes. Water will be hauled by truck
from City of Santa Fe Sewer Treatment Plant located at Airport Road, to the
site...

The County Hydrologist has reviewed this application, and commented that
even though the applicant states that the proposed project is to utilize City
effluent; no letter of commitment from the City was included with the submittal.
The County Hydrologist states that for the applicant to meet the water
availability requirements, the applicant must provide documentation from the
City committing to supplying water to this project for the time period they
expect to run this operation. Also the water budget did not reflect whether any
water would be needed in the utilization of the crusher and conveyor sprays.

107. Applicants have amended the current application to use the same City of Santa
Fe treated effluent previously rejected by the County Hydrologist, and still lacks any
commitment from the City of Santa Fe to supply adequate water for the life of the
project.

108. The County Hydrologist has not reviewed the current application, although it is
unclear why not. Given the prior County Hydrologist opinion, it would be arbitrary
and capricious to approve the current application in the absence of County
Hydrologist review.

109. Just as in 2005, Applicants have failed to meet the Code requirements and the
application is deficient.

110. The 2008 application similarly relied on hauled-in water. [n that case, staff wrote:

Staff does not support the use of trucked in water... The reclamation needs
associated with a project of this magnitude, landscaping needed to buffer the
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visibility of the project, and water required for long-term dust control requires
a sustainable supply which can not be maintained under the Applicant's
proposal. A geohydrology study must be prepared to prove water availability
sufficient to accommodate the long term needs of the proposed
development.

Further, this Application does not meet the criteria established in Article VII,
Section 6 (Exhibit "O", Water Supply).

111.  The Applicants’ water budget also appears deficient. The water budget has water
for dust control but not for “sand and gravel washing” as stated in Buena Vista's
application with the State Engineer to move water rights to the site.

112. Applicants provide no support for their calculation that 2.19 acre feet per year
would be sufficient for dust suppression.

113.  Mining Engineer Jim Kuipers writes “Under moderate duty approximately 20 gpm
would be consumed per crusher and associated drop points (e.g., conveyor transfer
points). Depending on the spray system, material properties, wind, shrouding and
other factors this can be as low as 10 gpm and as high as 50 gpm or more.” In dry,
windy conditions this could be even more, and the mesa top is notoriously windy.
The application’s statement of 5 crushers and 4 screeners implies that two systems
would be in operation. Assuming they are used 40 hours per week, this amounts to
as much as 12,480,000 gallons per year, or 38 acre feet.

114. In addition, there is no estimate for other ancillary needs for water. For example,
dust control of dry, disturbed soil at the mine site, or the water required to establish
vegetation to reclaim a wind-scoured and deeply pitied mesa. The applicant's
estimates are merely the water requirements for the crushing equipment alone.

Other Code Requirements

Reclamation Plan

115.  The amount of topsoil needed for reclamation is not addressed. There is no
assessment of what amount might be sufficient for reseeding. But in any estimation,
the small amount of topsoil put aside seems woefully insufficient to the task at hand
and draws into question the probable success of reclaiming a 60' deep mine site.

116. Best practices in the landscape construction industry discourage soil stockpiling
for more than one month; piles must be no deeper than four feet, covered, and kept
moist. Soil is a living material, and the microbes that give it the ability to support
vegetation and retain water and nutrients die if these guidelines are not followed.
The application does not take any of these issues into account. [t is highly unlikely
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that the applicant would follow these guidelines, nor could do so without additional
water and other investments. As such, stockpiling is offered as a gesture, but would
fail to protect the site. In fact, it would increase dust problems when incorrectly
attempted as is described.

Mineral Rights

117. Code Art Xl, Sec. 1.5.1(i) requires “Submission of an affidavit of ownership of
mineral rights in a form supplied by the Code Administrator.”

118. Applicants have not submitted an affidavit identifying the mineral rights owners
as required.

119. Instead, what the applicants have submitted is an affidavit stating that they do not
own the mineral rights, and an argument attempting to misdirect the Commission by
stating that aggregate is not subject to mineral rights. They have also submitted a
legal opinion partially describing who owned those rights at one point in time, but
they have not done the work to determine current ownership as required by the
Code.

120. The essential step Applicants have not done is to connect the dots to ensure that
the mineral rights owners are on notice that the Applicants intend to excavate to
sixty (60) feet. This is more than the surface estate, and could easily impact mineral
rights owners without their knowledge. This is exactly why the County requires
information about rights owners.

121.  The Application is deficient in not identifying the mineral rights owners.

Traffic

122. The Code requires submission of a traffic generation report. Art. XI, Sec.
1.5.1.c.7.

123. Applicants submitted a Traffic Impact Assessment (TIA) by Jorge Gonzales, P.E.

124. The TIA asserts that the ITE Trip Generation Manual "does not have a category
that accurately reflects traffic generated by a sand and gravel operation.”

125. Therefore the TIA apparently estimated trip generation based on information from
Rockolgy itself for a “similar sand and gravel operation.”

126. There is no indication of the specific size, employment, production capacity or
any other salient characteristics of the comparison mine that might indicate whether
the estimate is reasonably accurate. Moreover, there is no indication of when the
counts were done (if in fact actual counts were done) and whether the comparison
mine was producing in relation to its actual capacity.

127. The TIA does not include traffic generated by water hauling trucks.
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128. In 2008 at a public meeting held in La Cienega, applicants estimated that the
truckloads per day were thought to be up to "100 to 150 a day."

129. The Commission uses the traffic generation report to assess levels of service on
roads, but it is also important evidence to consider when analyzing the impact of the
operation on the community. Without an accurate report, the Commission in unable
to accurately assess that impact.

130. The application is deficient in meeting the requirement for an accurate traffic
generation report.

Lighting

131.  Artlll, Sec. 4.4.4.h (Outdoor Lighting) contains standards applicable to all
development in the County, without exceptions applicable to this application.

132. Artlll, Sec. 4.4.4.h.4 specifies the type of cut-off [uminaires required, and states
that light sources shall not be directly visible from “any adjacent lot or public
roadway” and also contains significant restrictions on light spillover.

133. The temporary construction lights specified by Applicant do not comply with the
Code’s lighting restrictions.

134. Similarly, the New Mexico Night Sky Protection Act, NMSA 1978, Section 74-12-
1 et. seq., prohibits unshielded outdoor lighting fixtures. The exemption for worker
safety, 74-12-7(A)(4) does not apply to equipment security, and is unnecessary if the
operator does not choose to operate at night in any case.

Environmental Impact Statement

135. Code Art. XI, Sec. 1.5.1.j states: “the Board of County Commissioners may
require that the applicant provide an environmental impact statement for the
proposed mining use.”

136. Given the high potential for environmental impacts of the proposal, an EIS is an
essential submittal to permit the Commission to adequately review the impacts of the
proposal.

137. However, “No impact statement shall be required until specific regulations are
adopted by the Board setting forth the requirements for the scope, format, and
content for environmental impact statements.” /d.

138. Therefore, this application should not be considered until the Board adopts
specific regulations regarding the EIS process (which may incorporated into the
Sustainable Land Development Code), and the Applicant submits a conforming EIS
for Board review.

139. There are several aspects of this Application that present serious and troubling
environmental impact potential that must be considered in a mandatory EIS.
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140. Fugitive dust is a particular issue in the proposed area but no mitigation plan has
been presented.

141. Various rock and mining dusts are well-known public health hazards. Basalt
crusher dust has been shown to pose similar hazards for exposed workers as silica
and asbestos, which are classified as human lung carcinogens that result in
disabling and potentially fatal lung disease, and increase susceptibility to other
pulmonary diseases such as tuberculosis.. Such lung diseases are generally
incurable.

142. Dust production in this dry, windy, exposed location is a public health hazard and
the County has an obligation to mitigate those impacts to protect the health of its
residents.

143. The application lacks any site-specific study on blasting but simply includes a
brochure from the blasting subcontractor. There is no consideration or analysis of
site-specific impacts of blasting and other noise upon neighboring uses or wildlife,
for whom this area is an important migration corridor. See above concerning the
site’s location with major wildlife corridors. This impact study should also include
consideration of the detrimental effects that noise pollution and dust would have on
tourism and park visitation

144. The inclusion of night lighting suggests that the applicants intend to operate at
night, raising an entirely new level of potential impacts that are ignored in the
application, as well as further underestimating the water use calculations above.

Sustainable Growth Management Plan

145. The County adopted the Sustainable Growth Management Plan (SGMP) as its
general comprehensive plan in November 2010. The SGMP constitutes the County's
statutorily adopted master plan. “The regulations and restrictions of the county or
municipal zoning authority are to be in accordance with a comprehensive plan.”
Section 3-21-5.

146. A primary Code purpose is “to implement the policies of the Santa Fe County
General Plan” Art. |, Sec. 5§ and there is a general requirement that “The Code shall
be liberally interpreted to carry out the objectives of the County General Plan.” Art. |,
Sec. 6.

147. Several SGMP provisions directly impact the proposed mine.

148. SGMP Principle 1.4.1.1.12 (Environmental Responsibility/How we Conserve and
Protect) is to “Enhance gateways and corridors.”

149. Visibility from Waldo Canyon Road, the Turquoise Trail National Scenic Byway,
and locations to the south of the mesa must be assessed along with views from [-25,
the Railrunner, and the Southeast branch of the Camino Real de Tierra Adentro.
Each of these, except Waldo, is a major gateway for any of the thousands of
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Albuquerque airline passengers annually who visit Santa Fe, as well as motorists not
arriving by air. Waldo Canyon Road is designated to be the gateway to the
acclaimed Cerrillos Hills State Park and the Galisteo Parklands.

130. Opponents submitted a comprehensive viewshed analysis employing a digital
elevation model showing that at a vertical offset of 1.5 meters (representing eye-
level for an average height hiker) a substantial portion of the mine would be visible
from the Camino Real de Tierra Adentro.

151.  No similarly comprehensive visual impact analyses have been provided to
assess the impact on other major corridors of concern, such as Interstate 25, the
Turquoise Trail National Scenic Byway, the Railrunner, or Waldo Canyon Rd.

152.  What the application calls "vacant” land is a profound panoramic open space with
the proposed mine zone visible from portions of |-25, the 1-25 frontage road, Waldo
Canyon Rd (CR 57), the Turquoise Trail National Scenic Byway (NM 14), and many
roads and homes to the south.

153. SGMP 2.1.1.8 (Land Use Element/Key Issues) states, “Mining, quarrying or
extraction activities impact communities, roadways and scenic landscapes.
Locations for resource extractive developments should not adversely impact existing
communities, infrastructure and tourist economy.”

154. As described above, the mining would directly and irreversibly affect both the
community and the tourist/arts economy.

155. SGMP 2.1.2.12 (Keys to Sustainability): “Mining and other natural resource
development areas impact the County and should be regulated through an overlay
district mechanism.” See also SGMP Goal 5, Policy 5.2.

156. In addition to the need for an appropriate overlay, one of the fundamental
aspects of the SGMP is the concept of Developments of Countywide Impact (DCI's)
that “have a potential for far-reaching effects on the community.” DCI’s include
“mining, quarrying, and excavation of soil or gravel products for commercial use.”
SGMP 2.2.6 explains:

DClI's should be regulated generally to: protect the health, safety and welfare of
the citizens, residents and businesses of Santa Fe County from the harmful or
hazardous adverse impacts or effects of, or nuisances resulting from, mineral,
ore, rock, sand, gravel, limestone, bedrock, landfill, mining, quarrying, excavation
or fill activities.

157. County staff confirmed at the CDRC meeting that “the zoning designation for a
mining operation would be considered a development of Countywide Impact sa it
would be a different procedure that they would have to follow under the Sustainable
Land Development Code."
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158. The application is a DCI that should be considered under the SLDC's DCI
provisions. Allowing it to slip “under the wire” and be approved under the Land
Development Code dishonors the SGMP, the SLDC and the county staff and
residents who worked so hard on them.

159. SGMP 5.1.1.8 (Resource Conservation Element) contains “key issues” affecting
the County, including “Lack of emphasis on gateways.”

160. The application is to locate a mine directly in the most important and popular
gateway to Santa Fe.

161. SGMP 5.3.1.3 (Visual Resources) identifies [-25 coming up La Bajada as a
“scenic vista” and states:

Because of its open landscapes, vast panoramas, and pronounced topography,
the scenic quality of Santa Fe County as a whole is very vulnerable. Maintaining
the integrity of view sheds is a priority with regard to tourism and the movie
industry. This means that if development is not carefully planned it could easily
degrade the County's scenic beauty and economic vitality.

162. SGMP 5.3.1.4 (Historic Road Network, Scenic Roads and Byways) identifies
Santa Fe County as being “deeply rooted” in the early transportation network
including the Camino Real de Tierra Adentro, from which the mine site is clearly
visible.

163. Steve Blodgett, M.S., a mining engineer and author of "Environmental Impacts of
Aggregate and Stone Mining in New Mexico” writes about the Cumulative and
Associated Environmental Impacts of such mining as proposed in this mesa vicinity.

164. Aiter having walked over the Mesa, in a letter to Ross Lockridge (Aug. 15, 2005),
Mr. Blodgett wrote, "Even though the crusher will be out of sight in the bottom of one
of the cells once the mine is developed, there will always be a dust plume emerging
from this property, especially during the spring winds.” Adding, “Again, you won't
have to see the actual mine to know it's there because there will be a dust plume
marking its location.”

165. In addition to the ever-enlarging pit itself, would be all the structures mentioned
on page 10 of the application, including several trailers, screening and several
pieces of crushing equipment with belt conveyor systems, water and fuel tanks,
several dozers, pole-mounted lights, portable toilets, storage piles and the trucks.
Although crusher equipment would be placed in the pit in Phases Il and lll, most
other equipment listed would remain on the mesa-top surface, at the southwest
corner of the proposed mining site, throughout the projected 25-year operation.

166. The evidence is clear and inescapable that the proposed mine would stand in
stark contrast to the protections sought in the SGMP.
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All of these cumulative impacts must be considered by the Commission in exercising its
review obligations under the Code. The Application fails to meet numerous required
standards. It runs counter to the essential performance standard. It violates the SGMP.
A zoning application seeks discretionary approval from the Commission, which is under
no obligation to grant such approval. Rather, here the Commission is under an
obligation to protect the public health, safety and welfare by denying the application. In
accordance with the substantial, compelling evidence and the recommendation of the
CDRC, the Commission must deny the request.
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Graeser & McQueen,LLC

— ATTORNEYS AT Law —

Friday, May 23,2014

Penny Ellis-Green
Director, Growth Management Administration

pengreen@santafecoutvnm.gov
Re: Case Z/DMXT 13-5360 Buena Vista and Rockology LLC

Dear Penny,

This firm represents Rural Conservation Alliance in opposition to this application. We have become
concerned about the combined effect of two apparent procedural irregularities in this application.

First, there is no review from the County Hydrologist - or any hydrology review at all. This is unusual,
particularly with respect to a land use application in which water supply has become such a significant
issue. We do not know if this is a result of the County Hydrologist's opinion not being sought, or whether
the County Hydrologist did not offer an opinion. However, because the Land Use Code requires a review
of water supply, it is imperative that the review be done by a qualified professional,

The lack of any real review and analysis of water supply is all the more relevant in light of the applicant’s
apparent decision to modify the application to use City of Santa Fe treated effluent as a water source. In
2005 Rockology principal Steve Hooper, an behalf of Buildology, submitted an application for a
functionally identical mine on the same property, again using City of Santa Fe treated effluent as a water
source. At that time the County Hydrologist's opinion was that the water supply as submitted was
inadequate due to the lack of a commitment to supply the necessary water for the length of the project.
The very same absence exists in the current application.

Taken in combination, we are faced with an application that was previously reviewed by the County
Hydrologist and rejected, now resubmitted without hydrologist review and a staff recommendation of
approval. You can understand our concern.

By this letter Rural Conservation Alliance requests that the County Hydrologist review the application
and render an opinion. We further request that the County Hydrologist be present at the County
Commission meeting on June 11 so that we have the opportunity to ask questions regarding compliance
of the proposed water supply with Code requirements. Having other County staff without the same
training and experience in hydrology to address the hydrology questions is neither appropriate nor
helpful to the Commission.

Thank you for your assistance. Please fee] free to contact me should you have any questions.
Thank you,

Attt ot

Christopher L. Graeser

316 E. Marcy Street * PO Box 220 Santa Fe, NM B7504 = 505-982-9074 » chris@tierralaw.com



Santa Fe County Sustainable
Growth Management Plan (SGMP)

o

Santa Fe County General Plan
Adopted by the Board of County Commissieners
by Resolutions 2010-210 and 2010-225



1.4  Principles for the Sustainable Growth Management Plan

1.4.1 Environmental Responsibility

l 1411 HOW WE DESIGN AND BUILD

1.

10.

11,

12.

Design and build energy efficient structures that incorporate site sensitive planning, green building standards,
operate efficiently, economically and are low maintenance. {Chapter 2)

Design compact, mixed use places in priority growth areas to maximize open space, create service efficiencies,
support walkability and establish multi-modal transportation oppaortunities. (Chapter 2)

irect growth to prioritized Sustainable Development Areas most efficiently served by adequate facilities and
services. {Chapter 2)

Allow higher densities in designated priority growth areas to efficiently expand centralized water and
wastewater systems. {Chapter 2)

Use studies, reports and assessments to provide a solid basis for development review decislons. (Chapter 2)
Allow mixed-uses in existing and new communities. (Chapter 2)
Support a more balanced mix of residential and non-residential development. {Chapter 3)

Focus intensive development including manufacturing and light industry in Activity Centers as appropriate.
(Chapter 2)

Promote energy conservation, efficiency and renewable energy applications. (Chapter 7)

Utilize local building materials and methods of construction for residential and nonresidential developrment.
{Chapter 8)

Utilize drought resistant native vegetation, xeriscaping for landscaping, building shading and permeable
paving surfaces. {Chapter 8)

Utilize and enhance GIS data for environmental suitability to include, wildiife habitat, and archaaology reviews
to enhance County decision making (Chapter 5).

11411  HOW WE CONSERVE AND PROTECT

L
23

Minjmize unsustainable residential development patterns. (Chapter 2)

Protect important open spaces and range areas that include archaeological and cultural resources by limiting
growth and development in environmentally sensitive areas. (Chapter 5]

Protect archaeological, historic and cultural resources. (chapter 5)
Support agriculture and ranching activities. (Chapter 4)
Maintain acequia sustainability and include acequias in fong-term planning in appropriate areas. (Chapterd)

Conserve and protect our water sources by reducing reliance on groundwater consumption. (Chapter 11)
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7. Ensure a long term, sustainable water supply, plan for droughts, water emergencies and other potential
disasters. {Chapter 8)

8. Maintain GIS mapping to monitor the cumulative impacts of develapment and use quantifiable data to guide
decision-making. {Chapter 2}

9. Avoid and mitigate pollution from storm water run-off, industrial contaminants and malfunctioning septic
systemns. (Chapter 11)

10. Prevent further fragmentation of natural areas, eco-systems and eco-regions. (Chapter 5)

11, Identify and protect important wildlife habitats, wildlife corridors and migratory routes, natural resources and
ecosystemns. (Chapter 5)

12. Enhance gateways and corridors. (Chapter 5)

11412  HOW WE CONSUME

1. Support community based agriculture and ranching, individual small gardening, and ather farming and
ranching preservation activities. (Chapter 4)

2. Reduce solid waste output and increase recycling and composting opportunities. (Chapter 8)

3. Reduce our carbon footprint through energy conservation and efficiency and use of renewable energy
sources. {Chapter 7)

4. Produce more food locally. (Chapter 4)
5. Promote local agricultural products and markets. (Chapter 4)

6. Conserve and recycle water. (Chapter 11)

'1.413  HOW WE RESTORE
1. Protect natural and environmental resources and encourage restoration activities. (Chapter 5)
2. Support programs that restore waterways and riparian areas. (Chapter 5)
3. Allow sensitive infill development in appropriate areas. (Chapter 2)
4. Prepare for potential climate and environmental changes. (Chapter 7)
5. Support the developmenit of renewable energy infrastructure and generation. (Chapter 7)

6. Promote recycling and compaosting to minimize landfill use. (Chapter 8)
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CHAPTER 2: LAND USE ELEMENT

The Land Use Element provides direction far future growth and sustainable development to include protection of
groundwater resources, reduction of land consumption while maintaining quality of iife, economic opportunities and
environmental protection. Land Use is an important element of the SGMP and provides a bridge to connect the principles
and key directives for each Plan Element as part of the County's overall growth managemaent strategy.

2.1.1 KEY ISSUES

1. Population growth and increasing competition for diminishing natural resources, Santa Fe County is reaching a critical
point with regard to population growth and land consumption and there is a need to direct future growth to
appropriate areas which can be served in a sustainable manner.

2. Existing communities need to be sustainable. Certain existing patterns of development result in poorly defined places
and a lack of sustainability. The County needs to assist communities, both existing and new, to become more
sustainable in accordance with the SGMP’s principles of sustainability. While many existing communities are not
primary growth areas, some communities have certain infrastructure which may accommodate limited infill
development according to the community’s identified neads,

3. Primary growth areas where infrastructure and services will be provided need to be identified to accommodate
future growth. These identified areas should be the focus of development initiatives with adequate facilities and
services,

4. Unsustainable development patterns negatively impact the environment. Large lot, low-density residential
development is often resource intensive, expensive to serve, overly consumptive of land, and often results in excessive
vehicle miles traveled. These impacts are exacerbated by overly consumptive land development that consumes forests,
water resources, wildlife, open spaces and agricultural and ranching lands.

5. Climate change results in negative environmental impacts and resource scarcity. Many individuals, groups and
communities are vulnerable to the impacts of environmental, economic and social problems.

6. Existing hydrologic zoning has created sprawling development patterns and inefficient lot sizes throughout the
County and allowed development to occur in environmentally sensitive and inappropriate locations. There is a need
for a more comprehensive zoning system.

7. Facility and service deficiencies exist in many parts of the County due to unplanned and unsustainable development
patterns and limited financial resources.

8. Mining, quarrying or extraction activities impact communities, roadways and scenic landscapes. Locations for
resource extractive developments should not adversely impact existing communities, infrastructure and tourist
economy.

9. Lack of understanding about the refationship between land development regulations, private property rights, and
community concerns.

10, Development options for large property owners are not well defined. As large ranches and large properties break up,

there needs to be options for sustainable development including the establishment and continuation of smaller

agricultural activities along with a mix of other uses.

Santa Fe County Sustainable Growth Management Plan adopted by Resolutions 2010-210 and 2010-225 Page | 27



11.

12,

13.

Lack of coordinated regiona! land use planning. There is no forum or established organization for veritable regional
land use planning. There are seven adjacent counties that share or experience many of the same land use problems.
The counties working together could address many of the issues and create solutions.

Lack of coordination between new developments and existing communities,
Lack of understanding and misconceptions about cluster development and higher density development. There s a

need to inform the public of the positive outcomes of more compact development forms that result in open space,
affordable housing, environmental protection, more efficient services, and a mix of uses.

2.1.2 KEYS TO SUSTAINABLITY

1

2.

5.

10.

11,

12

13

Plan for Sustainability. Create a framework of goals, policies and strategies to ensure green development design and
improvement standards, fiscal balance, commercial development, water quantity and quality, adequate facilities and
services, environmental, land use, transportation and energy sustainability.

Assure that land and resources are used in a fully sustainable manner In accordance with the Principles for the
SGMP.

Communities should be supported in their efforts to enhance their quality of life through community participation
and planning.

Better water and land management s necessary to ensure the integrity of the environment, the viability of
agriculture, and the ability to sustain on-going community development.

Planning and development regulations must be comprehensive, and take into account the cumulative impacts of
individual development projects, family transfers, lot line adjustments and parcel divisions that are exempted by
statute from subdivision review but not zoning processes.

Plan for coordinated growth management. Direct a growth management program based upon compact, mixed use
development patterns in priority growth areas.

Direct growth to specific areas most efficiently served by adequate facilities and services. Development should
provide adequate facilities and services at adopted levels of service.

Allow higher densities in primary growth areas where infrastructure and services can be efficiently provided.

Focus on compact development for residential and mixed uses, and establish Activity Centers to allow for
community, regional and opportunity centers for nonresidentizl uses.

Assure that all new discretionary development applications prepare appropriate studies and reports including fiscal
impact, transportation impact, fire, sheriff and emergency response and adequate public facility studies, to establish
that the development will produce a positive fiscal impact at build out and meet the standards for adequate facilities.

Require that all development proposals demanstrate private or public utility water supply availabllity, or
demonstrate that the use of wells will provide adequate water for the development with limited groundwater use.

Mining and other natural resource development areas impact the County and should be regulated through an
overlay district mechanism.

Develop incentives and other mechanisms for density transfers to allow large property/ranch owners to transfer
density for preferred development patterns.

Santa Fe County Sustainable Growth Management Plan adopted by Resolutions 2010-210 and 2010-225 Page | 28



2.2.6 DEVELOPMENTS OF COUNTYWIDE IMPACT (“DCI'S")

Developments of Countywide Impact (DCI’s) are those that have potential for far-reaching effects on the community, DCls
are developments that would place major demands on Adequate Public Facilities; that would have a major impact on the
capital Improvements planning and budget; and/or that have potential to affect the environment, the public health, safety,
and welfare beyond impacts on immediately neighboring properties. Types of developments regulated as DCI's will be
established in the SLDC and may include, but are not limited to:

¢ oil and gas drilling and associated activities as established in existing Oil and Gas Ordinance;
¢« mining, quarrying, and excavation of soil or gravel products for commercial use;

s major reshaping of land surfaces;

s feediots and factory farms

s solarand wind farms.

Regulation of DCI’s are necessary to protect the health, safety and welfare of the citizens, residents and businesses of Santa
Fe County from the harmful or hazardous adverse impacts or effects of, or nuisances resulting from, mineral, ore, rock,
sand, gravel, limestone, bedrock, landfill, mining, quarrying, excavation or fill activities; regulation of DCls is also necessary
to preserve the quality and sustainability of life, the economy, infrastructure, environment, natural resources and natural
landscapes consistent with the SGMP, any Area or Community Plan, the CIP and the Official Map.

DCI's should be regulated in order to protect degradation of air, surface and groundwater, soils, environmentally sensitive
lands and visual and scenic qualities. DCls have the potential to expand greenhouse gas emissions and aggravate global
warming; and create adverse noise, light, odor and vibration; explosive hazards; and adverse traffic congestion.

Developments of Countywide Impact require special regulation and application processes to ensure: short and long-term
compatibility both on and off-site through an environmental impact review; an adequate public facilities and services
assessment; a fiscal impact analysis; an analysis to ensure preservation of archaeclogical, histaric and cultural resources; an
analysis to ensure protection of the quantity and quality of surface water, streams, rivers, acequias, aquifers and
groundwater; and an analysis geared to preventing nuisances or adverse impacts and effects upon adjacent properties and
neighborhoods.

Regulation of DCI's is also important for the protection of the scenic vistas of Santa Fe County, its natural landscapes,
environment, flora habitats, wildlife corridors and habitats, environmentally sensitive areas, hillsides, wetlands, rivers and
streams, flood hazard areas, archaeological, historical and cultural resources. Regulation of DCis will protect these
resources from public nuisances and will protect the long term usefulness of adjacent properties.

DCls should be regulated generally to: protect the health, safety and welfare of the citizens, residents and businesses of
Santa Fe County from the harmful or hazardous adverse impacts or effects of, or nuisances resulting from, minaral, ore,
rock, sand, gravel, limestone, bedrock, landfill, mining, quarrying, excavation or fill activities. DCls should be required to
fully mitigate all adverse land use impacts and effects. Regulation is also necessary to preserve the quality and
sustainahility of life, the economy, infrastructure, environment, natural resources and natural landscapes consistent with
the SGMP, any Area, Specific or Community Plan, the CIP and the Official Map.

12261  OILAND GAS

The County’s existing Oil and Gas Element is incorporated into the SGMP by reference and will be recognized in the
SLDC as a Development of Countywide Impact. The Oil and Gas ordinance will be incorporated into the SLDC
without substantial changes, althaugh it is expected that some aspects of the oil and gas ordinance will apply to
other types and kinds of development and not just be limited to oil and gas development.
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2.26.2 MINING

The County’s existing mining ordinance will be incorporated into the SLDC and will be recognized as a
Development of Countywide Impact. The mining ordinance should be incorporated into the SLDC without
substantial changes, although it is expected that some aspects of the oif and gas ordinance may also be made
applicable to mining. Sand and gravel is a local material that is used for domestic and commercial construction,
road building and landscaping among other uses, Sand and gravel mining of will be recognized as a DCI and subject
to the requirements of the existing mining ordinance and SLDC.

12263  RESOURCE EXTRACTION.

Resource extraction includes activities designed to mine, extract, quarry or remove minerals, ore, rock, sand,
gravel, limestone, bedrock or landfill for commercial purposes; or any excavatlon activity that utilizes a crusher.
Resource Extraction that destroys highly productive soils and valuable crop land should be strictly limited.

2264  SUBSTANTIAL LAND ALTERATION (“LAND ALTERATION").

Substantial land alteration removes substantial amounts of primarily earth with mineral, ore, rock, sand, gravel,
limestone, or bedrock material.

12265  OTHER POTENTIAL DCI'S:

Junkyards and Automaobile Graveyards. Junkyards and automobile graveyards should be regulated as DCls. At
such facilities aré collected junk, articles, or materials, including junked, wrecked, or inoperable vehicles. These
vehicles contains hazardous materlals such as oils, greases, solvents, gasoling, lead, and acid, as well as less
hazardous materials like steel, rubber, glass, aluminum, plastics and other materials.

Solid Waste Facilities. Solid waste facilities should be regulated as DCls. These facilities include sanitary landfilis
regulated by the New Mexico Environment Department, solid waste convenience centers, transfer stations,
recycling centers, and the like. Such facilities contain many hazardous or dangerous substances, and can in many
cases be considered a public nuisance from the perspective of adjoining properties. They feature dust, vapors,
odors, methane gas, and undesirable traffic. These facilities must be strictly regulated as DCls to prevent
deleterious impacts on surrounding property, erosion for property values, and creation of public nuisances. Such
facilities can also create environmental hazards that must be carefully studied and for which all available
information must be developed for good decision making.

Other potential DCI's may inciude feedlots and factory farms and large scale solar and wind farms. Potential DCls
may be identified and regulated through the SLDC in order to protect degradation of air, surface and groundwater;
soils, environmentally sensitive lands; and visual and scenic qualities.

|2.2.7 MINOR LAND ALTERATION
Minor land alteration is a development activity that removes primarily earth with insignificant amounts of mineral, ore,
rock, sand, gravel, limestone, or bedrock material or land disturbing activities removing primarily earth, with oniy
insignificant amounts of mineral, ore, rock, sand, gravel, limestone, or bedrock . Minor land alteration should not be
regulated as a DCI.
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Goal 4:

Policy 4.1:

Policy 4.2:

Policy 4.3:

Goal 5:
Policy 5.1:

Policy 5.2:

Policy 5.3:

Policy 5.4:

The County wili use the Sustainable Development Areas Map, Future Land Use Map, Official Map, and
Capital Impravement Plan to guide land use, development review and infrastructure provision.

The Santa Fe County Official Map, which may be shown as a series of maps, should be used to ensure the
coordination and connectivity by identifying the location of lands which the County has identified as
necessary for future public facilities.

Strategy 4.1.1: Create and maintain an Official Map to include up to dote and accurate
information on the following:

i.  Existing and Proposed ROW (streets, widenings, extensions, openings or clesings);
ii.  Bikeway routes (trails and along existing roads);
iii. Proposed public parks, playgrounds, and open space raservations;
iv. Pedestrian ways and easements;
v. Railroad and transit rights-of-way and easements (including those that may be vacated or
abandoned and have potential use as traiis);
vi,  Environmentally critical areas (such as unique and scenic areas, or endangered habitats;
vii.  Flood control basins, floodways, and areas prone to flooding external of the FEMA floodplain;
viii,  Stormwater management areas and drainage easements;
ix.  Potential public well sites or groundwater resources areas;
x. Historical and archaeologically significant areas;
xi,  County Utility Service Area; and
xii.  Sites planned for public facilities (such as County buildings, law enforcement and fire stations,
libraries, community centers, and schools)

The County should ensure that the Official Map is regularly updated to reflect any changes in development
patterns or infrastructure and service provision, and, prior to amendment ensure consistency with SGMP
goals, objectives, policies and priorities in the County.

The County should create a Capital Improvement Program which is regularly updated to identify areas
where infrastructure and services will be provided,

Clarify zoning regulations and streamline the development review process.
Ensure that oil and gas, and mining ordinances are incorporated into SLDC.

Strategy 5.1.1: Incorporate oil and gas erdinance in SLDC.

Strategy 5.1.2: Incorporate existing mining ordinance to include sand and gravel mining inta
5LDC,

Create a new class of Overlay Zoning District Classifications required for application of Developments of
Countywide impact {“DCis”) including but not limited to oil and gas drilling, mineral excavation, rock, shale,
limestone, gravel and sand quarrying, landfills and major land excavations.

Strategy 5.2.1: Establish DCI process for development projects where significant impacts beyond
the immediate vicinity of the project are anticipated, including environmental,
public facility, land use compatibility, and economic impacts, in order to minimize
or mitigate these impacts.

Establish a hearing officer process for DCI applications and for beneficial use determinations to avoid
potential takings claims.

Provide for financing and regulatory mechanisms including adequate public facilities review to determine
whether development applications should be approved, denied or conditionally approved through the use
of development agreement financing or timing and phasing.
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CHAPTER 5: RESOURCE CONSERVATION ELEMENT

The Santa Fe County landscape is endowed with a myriad of natural resources creating an environment of historic value,
ecologic diversity, spectacular topography and scenic beauty. The early settlement patterns of the region are reflected in
the abundant historic and cultural sites, archaeological sites, scenic corridors, trails and byways. The physical environment
is ecologically as diverse reflected by the numerous eco-regions that contain a variety of geologic formations, sails,
vegetation, wildlife and hydrologic resources. Collectively, the historic and cultural resources and the attributes of the
physical environment form a landscape of natural beauty and of great economic value. Protection and conservation of the
County’s natural resources is key in maintaining the integrity of the environment. The overall goals are to protect the
archaeological, historic and cultural resources, species, habitat and bicdiversity, scenic beauty and environmentally
sensitive lands, Preserving and supporting the conservation of these resources will enhance the character and function of
communities, neighborhoods and rural areas.

5.1.1 KEY ISSUES

1. Irreplaceable archaeclogical and historic sites are threatened. The Galisteo Basin and other areas of the County
contain a vast number of archaeological, cultural and historic resources and sites that are being threatened by erosion
and other natural causes, development, vandalism, and uncontrolled excavations.

2. Archaeological, historic and cultural sites are not well-documented. Only z fraction of the known sites in the County
have been mapped and documented, and any significant development has the likelihood to impact important sites and
artifacts.

3.. The Integrity of historic and traditional villages Is eroding. Communities in the County with unique histories, cultures,
and traditions may be threatened by incompatible land uses and new development . The fabric and character of the
communities is losing connection to its cultural attributes and agrarian patterns.

4. Loss of community character. New development at inappropriate locations, densities or intensities; poor impact
mitigatian; inadequate public facilities or services; inadequate buffering or performance standards; or other
characteristics can create land use incompatibilities that threaten the character or viability of existing land uses,
including agricultural or rural residential.

3. Conflict exists between industrial resource extraction including gravel mines, and new residential and traditiona!
communities desire for more sustainable [and use such as tourism, community based eco / cultural-tourism and
recreation.

6. The scenic quality of Santa Fe County as 2 whole is very vulnerable. Open landscapes, vast panoramas, and
pronounced topography that contribute to the scenic quality of Santa Fe County are being threatened by uncontrolled
development patterns.

7. Lack of County staffing and expertise regarding historic and cultural resources. There is a lack of information and
documentation on acequias and important historic sites in traditional communities.

8. Lack of emphasis on gateways, rural highways, scenic routes and corridors. Gateways and corridors are extremely
important to the first impression of a place. If the character of these areas is eroded by poorly planned development,
the County may become less attractive to residents and as a tourist destination, These negative impacts on the
counties Scenic and National Scenic Byways should be prevented to ensure a strong tourist trade and economic vitality
in this area of the county,

9. Maintaining the integrity of view sheds and scenic byways as a resource, is a priority with regard to tourism, the arts,
and the movie industry. Heavy industrial traffic and through truck traffic should be routed away from scenic byways,

10. Environmentally sensitive lands are not well documented. Detailed information and mapping of environmentally
sensitive land fs inconsistent and may not be documented on a local scale.
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153.12  NATIONAL HERITAGE AREA

A "national heritage area" is a place designated by the United States Congress where natural, cuitural, historic and
recreational resources combine to form a cohesive, nationally-distinctive landscape arising from patterns of human
activity shaped by geography. These areas tell nationally important stories about our nation and are representative
of the national experience through both the physical features that remain and the traditions that have evolved
within them. It encompasses a mosaic of cultures and history, including eight Pueblos and the descendants of
Spanish ancestors who settled in the area as early as 1598. The Northern Rio Grande National Heritage Area
authorized by Congress, Octaber 12, 2006 (Citation: Public Law 109-338, 120 Stat. 1783), stretches from Santa Fe
to Taos, and includes the counties of Santa Fe, Rio Arriba and Taos.

Within the boundaries of Santa Fe County, there are many significant historic sites and a cultural landscape that
reflects long settlement of the region. Planning staff from the County are participating in the
management/environmental assessment of the three County areas that will eventually lead towards the creation
of a cultural resource management plan,

15313  VISUAL RESOURCES

Santa Fe County is filled with a variety of visual resources, ranging from small, definable places to vast, almost
limitless plains and vistas. Some of the County’s most significant resources are the views from the National
Turquoise Trail Scenic Byway (State Highway 14). This highway offers a wonderful view of the basin for motorists
who travel to and from Santa Fe and Albuquerque and make stops at local communities and tourist attractions
(see Map 5-1 for visual resources).

The Santa Fe County Visual Resources Inventory and Analysis, October 1995 report presented the following
findings:

Scenic places valued by the public. Major landforms such as the Sangre de Cristo, Ortiz, South and San
Pedro Mountains; less well-known scenic areas, such as Diablo Canyon, Lamy train station and village, and
Devil’s throne near Waldo.

Scenic Vistas. Important scenic points, such as those from Galisteo toward Ortiz and San Pedro
Mountains, From 1-25 coming north up La Bajada looking toward Santa Fe and the Sangre de Cristo
Mountains, and the 360-degree views from Tetilla peak near La Bajada.

Scenic roads and tralls. Scenic roads and trails, such as the El Camino Real, Hyde Park, Turgquoise Trail
{Highway 14), segments of Highway 285, 41, and I-25, and trails along Rio Medio and Rio Frijoles.

Because of its open landscapes, vast panoramas, and pronounced topography, the scenic quality of Santa Fe
County as a whole is very vulnerabie. Maintaining the integrity of view sheds is a priority with regard to tourism
and the movie industry, This means that if development is not carefully planned it could easily degrade the
County’'s scenic beauty and economic vitality.

'53.14  HISTORIC ROAD NETWORK, SCENIC ROADS AND BYWAYS

Santa Fe County is deeply rooted in an early transportation network that includes the Camino Real de Adentro, the
Old Spanish Trail, and the Old Santa Fe Trail. In more contemporary times, Route 66 traversed across the County.
Currently there are several scenic byway designations inclusive of the historic trails and state roads. Collectively
these historic trails and road systems provide a view of the early transportation systems that have evalved into the
modern network of National, State and local roads. Scenic Byways in Santa Fe County include the Turquoise Trail
National Scenic Byway, Santa Fe National Forest Scenic Byway, El Camino Real National Scenic Byway, and the
Santa Fe Trail National Scenic Byway.
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The Camino Real de Tierra Adentro. The Camino Real de
Tierra Adentro is a 404-mile route from El Paso, Texas, to
San Juan Pueblo, New Mexico. International significance
of the entire route extends from Mexico City to New
Mexico's respective Spanish colonial capitals at San Juan
Pueblo (1598-1600}, San Gabriel {1600-1609), and Santa
Fe {1608-1821). During that period, the road formed part
of a network of rayal roads throughout Mexico that ran
from Spanish capital to Spanish capital, When Mexican
independence was achieved, El Camino Real ceased to be
a royal road, because the Spanish crown had been
ousted. However, the route continued in use during the
Mexican National Period, as Mexican and Indian
travelers, traders, settlers, soldiers, clergymen, and
Anglo-American merchants continued their activities
along it. Significance has also been found for succeeding
periods, including the Mexican National Period (1821- - L
1848}, and part of the U. S. Territorial Period of New El Camino Real de Tierra Adentro Map (NPS)
Mexico {1848-1882}.

The Old Spanish Trail. The Old Spanish Trall was established during the Maxican time period in New Mexico, when
in 1829 Antonio Armijo was the first person to go all the way to California and back in a single round trip. Initially
this was a pack mule trail, not a wagon route, and carried woolen goods from NM to California and brought back
horses and mules to NM. The mule caravan’s last Mexican village was Abiquiu at which point the trail headed
northward, not crossing into Mexican territory until reaching the San Gabriel Mission in California. These early
traders carried up to 60,000 pounds of goods in a single trip and brought back thousands of horses and mules at a
time. The Old Santa Fe trail was in use until the middle 1850's. Today the trail goes through 6 states and is about
1200 miles in length.

OLD SPANISH TRAIL

There are about 400 miles of Spanish Trail in NM
with three routes: the Armijo Route, the Main
Route, and the north branch of the Main Route
starting in Santa Fe County. In 2002 the Old
Spanish Trail was designated a National Historic
Trail and the Old Spanish Trail National Association
continues to be an active group working to identify,
preserve and educate folks about this most

- S ] important part of our collective history and

it heritage.

+

Old Spanish Trail Map (Old Spunish Trail Association)
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MEMORANDUM

DATE: August 18, 2005

TO: County Development Review Committee

FROM: Dominic T. Gonzales, Development Review Specialist IT
CMEPLa (pamstnln

VIA: Vicki Lucero, Zoning Review Division Director

Charlie D. Gonzales, Permits and Inspections Division Director
Dolores I. Vigil, Land Use Adminisirator

FILE REF: CDRC CASE # MIS 05-5230 Buena Vista Mine

ISSUE:

Buildology, Inc. (Steve Hoaoper), applicant, James Siebert, agent, requests approval for the
creation of a mine zone to allow the extraction of aggregates for construction materials, to be
used in ready-mix concrete, asphalt, landscaping, and base course, on 108.5 acres, as set forth
in Article X1 of the Land Development Code.

The property is located east of Interstate 25 & south of Waldo Canyon, North of the Village of
Cemillos, within Section 22,26,27, Township I5North, Range 7 East, (Commission District 3).

SUMMARY:

The applicant is requesting approval fo create a mine zone for the extraction of aggregates for
consiruction materials on 108.5-acres within a 1,060-acre tract. Acrzs”

The applicant estimales that it will take approximately 15 to 20 years io comlete the mining
process, which will be conducted in three phases. The mining for hase will occur
over an approximate five-year period, with each cell phase to be reclaimed and revegetated after
the mining of the cell phase is complete.

The applicant states that during the warmer months (April to September) the site will operate
from 7:00am to 5:00pm on weekdays, with Saturday operztions to be from 7:00am to 12:00prm.
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From October til} March the hours of operation will be from 9:00am 1o 4:00pm, with no
weekend hours anticipated.

The applicant states that no permanent structures will be construcied on-site, and that the
project will utilize temporary and portable structures, to include a tool trailer, administrative
trailer, screening and crushing equipment and associated belt conveyor systems, water and fuel
storage tanks, and a2 weigh scale. The structures will be relocated at next phase once the
previous phase has been completed.

Phasing
The proposed mine is designed for a 15-year life expectancy to be completed in three 34.5 to

36.9-acre phases.

Phase I of the mining operations will start on a 34.5-acre cell located at the west of the property.
Phase I, a 36.9-acre cell, with be located between Phase I and II, and Phase 11l will be on a

36.8-acre cell located at the east of the property.

The processing and handling of materials for each of the three phases will be done in three sub-
phases; Pit Operations, Plant Processing and Product Loading a Distribution:

Pit Overations
Pit operations will consist of the preparation of each cell with the removal of natural soils

(overburden). A track dozer will be used to expose the basaltic rock formations. The
overburden will be stock piled outside the excavation cell and will be used as topsoil in the
reclamation of the site following the completion of each phase. Rock drilling will follow
the removal of the overburden, drilled in accordance with the written and approved blasting
plan. The applicant states that blast operations will be conducted in compliance with Santa
Fe County and Federal ATF regulations, and blasting will only take place during daytime
hours. Blasting materials will not be stored on site.

Plant Processing

A front-end loader will feed the blasied material into a feed hopper, followed by crushing,
screening, and stockpiling of finished material. The applicant states that the crusher will be
located in the excavated cell, with limited visibility of public view. Unusable material will
be returned to the excavation area for use in reclamation.

Product Loading and Distribution

A front-end loader will place the finished aggregate products into the haul trucks. All trucks
will be required to be compliant with New Mexico Department of Transportation and New
Mexico Public Regulation Commission requirements. The applicant states that all loads will
be weighed to ensure that the trucks are within legal weight limits, and properly covered to

secure the load.
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Existing Development
The property is currently vacant. The co-applicants own the vacant properties surrounding the

proposed project.

Public Concerns/Issues
The Land Use Department has received numerous telephone calls in opposition of the proposed

oroject. No letters of support have been received. (Exhibit *T7).

Access
Access to the property is from County Road 37 (Waldo Canyon Road). The site will have a

single driveway, located to the south of the property.

The proposed haul rouie for aggregate hauling from the site will be northward for
approximately one mile along County Road 57 to the [-25/Waldo Interchange. County Road 57
is currently paved from the 1-25/Waldo Interchange to the driveway turn off this project will be

utilizing.

The Public Works Department has reviewed this application and recommends that a 40’ paved
apron at the intersection of the proposed driveway and CR357 be constructed. (Refer to “Exhibit-
B “ reviewing agency responses)

Water
The applicant proposes to utilize non-potable water from the City of Santa Fe Water Treatment

Plant for dust control purposes. Water will be hauled by truck from City of Santa Fe Sewer
Treatment Plant located at Airport Road, to the site. The applicant states that the water will be
siored in a 10,000-gallon tank located onsite. The applicant also states that truck will shuttle
water during off peak hours. Drninking water will be purchased in twenty-gallon containers for
daily use. (Exhibit "J™).

The County Hydrologist has reviewed this application, and commented that even though the
applicant states that the proposed project is to uiilize City effluent, no letter of commitment
from the City was included with the submittal. The County Hydrologist states that for the
applicant to meet the water availability requirements, the applicant mmust provide documentation
from the City committing to supplying water to this project for the time period the expect to run
this operation. Also the water budget did not reflect whether any water would be needed in the

utilization of the crusher and conveyor sprays.
The Oiffice of the State Enginser deferred its review to the County.

Liquid and Solid Waste
The applicant states that portzble tojlets will be brought onsite for the sanitary purposes of the
employees, and a specified maintenance period will be included in the contract for service of

the portable ioilets.

The Enviromment Department is cuirently reviewing this application.
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Common trash, generated by employees, will be collected in a solid waste container and
periodically hauled off site by the applicant for disposal at the Buildology Offices located in
Albuquerque. The solid waste coniainer shall be screened on al! four sides and top.

TerraisManagement
The.proposed project is relatively flat, with no slopes exceeding @Vaﬁer retention ponds
are being proposed capiure storm water run-off from the site, and will be located thought each

phase of the project.

A Storm Water Pollution Prevention Plan, as required by the E.P.A will be prepared prior to the
issuance of a building permit.

Air Quality

A permit from the New Mexico Environmental Department has been issued for a crusher that
was previously located at another location. An updated permit or a Relocation permit from
NMED will be required prior to the issuance of a Development Pennit.

Fire Protection
The applicant states that the 10,000-gallon water tank will be available on site as fire water
supply. All mobile equipment and scale house/office will be equipped with fire extinguishers.

The Fire Marshall is currently reviewing this project.

Archeological
The applicant states that prior to the issnance of a Development Permit that an archeological

report will be submitted for the proposed project.

This application has been reviewed by the State Office of Cultural Affairs Historic Preservation
Division (Exhibit-“B ). The Historic Preservation Office concurs that an archeological survey
1s needed.

The New Mexico Heritage and Preservation Alliance recently recognized Buffalo Mountain as
one of New Mexico’s most endangered places.

Article V1, Section 3.3 (Location of Historic or Cultural Sites, Landmarks and Archaeological
Districts) lists the Cerrillos Mining District as a Historic or Cultural Site or Landmark (Exhibit
“F”).

Location/Performance Standards

Article X1 of the Land Development Code requires that locational criteria be met for the
creation of a mine zone (Exhibit E). Article XI, Section 1.2 requires the demonstration of the
existence of resources, that the mining use be compatible with other uses in the area and that
the area is suited for mining uses in comparison with other areas of the County.
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The applicant addresses Significant Mineral Resource, Mining Use Compatibility, History of
Significant Mining Activity in the Area, and Area Svitable for Mining Uses. (Refer to
applicant’s Report “Exhibit- “C*). The applicant states that a soils investigation of the site was
conducted using an excavator to determine the type and depth of the material.

Basaltic material was found ar approximately 20 feet, and the basaltic material was relatively
constant for the entire depth.

During the construction of [-25, a mine construction site was located directly east of the subject
proposed development, which was used for the purpose of loading aggregate ballast materials to
be used for the making of base course and asphalt aggregaies for the interstate highway
construction. A gypsum mining plant was located on Santo Domingo Pueblo property, located
to the south and wesi of the proposed development. The aggregate ballast material was used for
the bedding of the railway located to the south and west of this proposed project.

Article XI, Section 1.6 (Performance Standards) of the Land Development states “no mining
use activity will be permitted if it is determined that the use will have a significant adverse
affect on health, safety, morals or general welfare of the County or its residents.”

Reclamation .
The applicant states that reclamation will take place upon the completion of each phase of the

operation. The sides of the excavation will be cut at a ratio not to exceed 3:1, which will allow
for the revegetation of the disturbed sites. The stock piled overburden will be returned to the
site and will be used as the base for reseeding. The applicant also states that where the terrain
contours are susceptible to erosion, furrows will be created to prevent soil erosion.

REQUIRED ACTION:

The CDRC should review the attached material and consider the recommendation of staff; take
action to approve, deny, approve with conditions or table for further analysis of ihis request.

RECOMMENDATION: A et ﬂ* = -
'fw', M Do

Staff’s position is that this location is not compatible ¢f suita ]e fon mining.\ The cultural
significance of the Los Cerrillos Mining District, and without a Archeclogical Regort to address
the potential of any significant archaeological sites, m\Buffa NIOUI‘J[EU# ecently betsg being foao

recognized as one of New Mexico’s most endangered {places og'nonstrates the cu!tula]

significance and importance of protecting this area. ? - = Tant Baga—r o
[ =

Staff is concerned about the potential impacts o fthis projeci on adjacent lands in this area.

There 1s a Public Open Space Park and residential developments in close proximity to the

proposed mine. Also, Staff has major concems regarding the applicant’s water supply plan.

Staff recommends denizl on the application based on the reasons stated above,

If the application is approved, stzff recomimends the following conditions:
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. The applicant shall return to the CDRC and BCC for approvals of future phases, if

| %]

)

applicable. The proposed phasing plan for Phases I, 11, and 111 shall be complied with.

. All water for dust control and imigation shall be treated effluent unless the applicant

amends this application for the use of a well and provides proof of water right and
availibility; any such amendments shall be reviewed by the CDRC and BCC.

If at any time sufficient treated effluent is not available and an amendment for the use of
a well has not been approved, all mining shall cease, If mining operations cease for a
period of 6 months, the applicant shall reclaim the disturbed areas or the County file a
demand on the letter of credit.

4. Compliance with applicable review comments from the following:

10.

a) State Engineer

b} State Environment Department

c) Soil & Water District

d) State Department of Transportation
e) County Hydrologist

f} Zoning Review Director

g) County Fire Marshal

h) County Public Works

1) State Historic Preservation Office
j) County Technical Review Division

The applicant shall submit for an updated Air Quality permit, and shall be in compliance
with the condition of the Air Quality Permit, Relocation Permit and sitting permit.

The applicant shall submit a cost estimate and financial surety for completion of
required improvements as approved by staff.

Compliance with minimum standards for outside lighting, and submit cut sheet prior to
the issnance of a Development Permit. All outside lighting shall be shielded.

The applicant shall address all staff redlines comments, original redlines shall be
retumed.

All trucks shall have tarps completely covering and securing their loads as they leave the
loading area.

The Final Plan will be recorded with the County Cierk’s Office.
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1.

13.

14.

16.

The applicant shall submir a financial guaraniee for all regarding, revegetation and cost
of treated effluent prior to mining of each phase. The financial guarantee will be held
until successful revegetation has been accepied by staff, for a minimum of one year,

after reseeding.

Development Permits for mining and reclamation will be required for each phase. A
final closure inspection will be required by the Permits and Inspections Director, upon

completion of reclamation of each phase.

Each phasing area shall be defined by a licensed Land Surveyor, highly visible (PVC
pipe) markers will be set to define the permitted areas. All future mining and operations
shall be confined to the working areas permitted in this application.

Buildology/ Buena Vista shall grant enforcement/inspection access to the County
thought the duration of this operation.

A pre-construction conference shall be held with County Staff prior to any field activity
and prior to issuance of a development permit.

Buildology/ Buena Vista will keep the access road and mine operations area watered to
control dust as needed. :

ATTACHMENTS:

Exhibit “A” — Applicant’s Letter of Request

Exhibit “B” — Reviewing Agencies Responses

Exhibit “C™ - Applicant’s Report

Exhibit “D” - Applicant’s Plans

Exhibit “E” — Article XI of the Land Development Code

Exhibit “F” — Article VI, Section 3.3 of the Land Development Code

Exhibit “G" —-Article VI, Section 3.4.1.¢c.1.1 and Section 3.4.1.c.1.c of the Code
Exhibit “T” — Public Concerns/lssues

Exhibit “J” - Vicimty Map
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MEMORANDUM IR} ]7/) P A < S; i
DATE: June 19, 2008
TO: County Development Review Committee

FROM: Jose E. Lamafiaga, Development Review Specialist 11 (bQ

VIA: Jack Kolkmeyer, Land Use Administrator
Shelley Cobau, Development Review Managerw

FILE REF: CDRC Case # MP 08-5030 Rockology LLC

1SSUE:

Rockology LI.C, Applicant, James Siebert and Associates, Agent, request approval to
create a Mining Zone for extraction of ballast on a fifty (50) acre tract within & one
thousand threc hundred fifty eight (1358) acre parcel. The Applicant proposes to supply
material from Phase I of the site for the construction of the Rail Runner. Subsequent
phases of the mining operation would supply construction material for other projects.

The property is located south of Interstate 25 and west of Waldo Canyon Road (County
Road 57), within Section 22, Township 15 North, Range 7 East, (District 3).

SUMMARY

The Applicant is requesting approval to create 8 Mining Zone for the extraction of
construction materials as set forth in Article XI, of the Land Development Code. The
Applicant states that material from Phase [ of the site will be used for ballast material and
other aggregate for the construction of the Rail Runner project. Subsequent to the Rail
Runner project, the mine will supply the same type of materizl for other construction
projects in the area, The Applicant goes on to state that this material will serve as a base
for road construction and large scale commercial projects throughout the area.

102 Grant Avenue ¢ T.0Q. Box 276 ® Santa Fe, New Mexico37504-0276 © 505-986-6225 @ Fax; 505-9586-6389
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Additionally, an onsite source of water is not proposed, rather the
Applicant is proposing to truck in water for dust control. As required by
Article XI, Section 1.7.2 and Article VII Section 6, 100-year water
availability has not been adequately demonstrated and staff does not
support the use of trucked in water (Exhibit “P”). It is important to note
that the Applicant states that Phase I of the proposed mine will supply
material for the construction of the Rail Runner. The contract the
Applicant provided for water needed for dust control and reclamation was
reviewed and approved by the State Engineer. This contract is exclusive
for the Rail Runaer project. Any use of this water other than for the Rail
Runner project will void the contract, so project viability has clearly not
been demounstrated,  The reclamation needs associated with a project of
this magnitude, landscaping needed to buffer the visibility of the project,
and water required for long-term dust control requires a sustainable water
supply which can not be maintained under the Applicant’s proposal. A
geohydrology study must be prepared to prove water availability sufficient
to accommmodate the long term needs of the proposed development.

Due to the proposed project duration, the magnitude and impact of the
proposed development, combined with the lack of water availability
needed to support reclamation and create landscape buffers to reduce site
visibility, compounded by the potential long term impacts to riparian
habitat, archeological sites and historic land use in the area, along with the
lack of proven merket need for the product as required under Article XI,
L.5.1(f), staff believes that when considering these aspects of this
operation, the Applicant has not adequately demonstrated that area
designated is suitable for mining activity.

REQUIRED ACTION:

The CDRC should review the attached material and consider the recommendation of
staff; take action to approve, deny, approve with conditions, or table for further analysis
of this request.

RECONMMENDATION:

Article XI, Section 1.2 (Location Standards for Creation of New Mining Zones) allows
for the creation of new mining zones, provided ceriain location standards are satisfied as
noted herein. Additionally, as noted in Article XI, Section 1.7.2 (Environmental Review)
this Application must adhere to the criteria set forth in Article VI of the Code (Exhibit
“N", Environmental Requirements).

Fina! Construction Improvement Plans are required per Article X1, Section 1.5.1 and the
information as provided by the Applicani is conceptual in nature, similar to plans
submitted under Article 1II of the Code for Master Plan, therefore more detailed
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Improvemens Plans would be required prior to final approval of a Mining Zone and
permit issuance for this operation. Further, this Application does not meet the criteria
established in Article VII, Section 6 (Exhibit “O”, Water Supply)} and when considering
the criteria set forth in Article XI, Section 1.2.2 the proposed location is pot reasonably
compatible with the area and is not particularly suitable for mining as required by Article
X1, Section 1.2.4.

Staff does not support the creation of a Mining Zone, as requested by Rockology, Inc., on
a fifty (50) acre tract within 1358 acre parcel located in Section 22, Township 15 North,
Range 7 East. Therefore, staff recommends denial of this request.

ATFACHMENTS:

Exhibit “A” —Applicents Report

Exhibit “B” —Vicinity Map

Exhibit “C" — Site Plan

Exhibit “D” —Article XI, Zoning for Extraction of Construction Materials
Exhibit “E” — Review from N.M. State Engincer

Exhibit “F” — Sauta Fe County Fire Department Review
Exhibit “G” — Santa Fe County Engineering Technician Review
Exhibit “H" — Letters from Reviewing Agencies

Exhibit “I” — Comments of Opposition

Exhibit “J” — Summary of Community Meetings

Exhibit “K” — Mine Site and Mining Use-Definition

Exhibit “L" — Letter from Applicant on Water Supply

Exhibit “M" - GIS Aerial-Visibility

Exhibit “N" - Article VII, Environmental Requirements

Exhibit “O™ - Article VII, Section 6, Water Supply

Exhibit “P” -~ Memo from County Natural Resources Services
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| Mining: Cerrillos Hils park
near proposed site of mine

* . gontinued from Page C-1

. in 2005, said he and others have been
serambling to respond since learning:

" about the application last week. .They
credted a Web site, savelabajadamesa. -
blogspot.com, 10 infotin the public -
about aqppconﬁng'pubﬁc meeting on
the project and are gathering signatures
ona petition opposing the mining. -

Lockridge said the area Rockology -
wants to paine is tight pext to one of the
entrances to the Cerrillos Hills Historic
Park, which is set to becosis astate park
soon. He said it would created blight
on the scenic mesa and nearby Buffalo
Head Mountain, both of which have”

| been recognized by the New Mexico
- Heritage Preservation Alliance a5 being
among the state’s most endangered
places. -

" w]p would be pretty much the end of
this beautiful site,” said Lockridge. “Tt
would financially benefit a féw New
Mexicans, but for eternity it would be
lost” .

According to county documents,
the 50-acre tract is in the middle of an
approximately 1,300-acre fot owned by
Buena VistaLLC, a2 land-investment
company owned by Peter Naumburg
and Hugh Graham. Nawpburg dido't
return a phone call seeking comment.

. Asignon Interstate 25 near the site
advertises about 5,000 acres of land for
sale in the area, Trevor Hatchel}, abro-
ker who said he represents the people
selling the 5000-plus acres, said he
couldri't comment on the ovwmership of
the property or whether the land listed
for sale is the same land proposed for
the mine. :

Hooper said the proposed mine siteis
part of the land that is being advertised
far sale along 1-25. He said if the mining
application, which seeks mining rights
for about 15 years, is granted and the
property is later sold, the ownets would
likely retain ownership of the 50-acre
mine site.

“ Hooper is also a managing partner

‘agdra” of issues,

I proposed |
1 hasalt mine 53

Ffé*ﬁﬁhﬁﬁm:}#mm;uﬂaﬁ:_ =
Alaxander Usatine/The New pexlcan

*n Buildology, a company that sought

appraval to mine the area in 2005. He
said he backed off then because he was
busy with other projects but is incer-
asted in reviving the project to provide
marerials [or the Rail Runner. -

But county spokesman Stephefx Uli-

" barri said Monday that county staffhas

no evidence that the materials mined
on the mesa would be used in the train

project. “In the opening statement of the

application, they list ... that they wantto °
provide ballast for the rail runner to g0
through there,” Ulibarri said, “But they
provide no confirmation they actually
have a contract to provide that” "~
Hopper said his company hasan
agreement with one of the cornpanies -
contracted to provide materials for the
train project, but 2 formal agreement is
pending Rockology's extraction perinit.
Rockology will hosta public meeting

 about the proposed mining at G pm.

April7at Turquoise Trail Elementary

. School.

The company's application issettobe.
heard by the Community Development
Review Committez on April 17,

Ulibarri said county staff will recorn-
mend denial of the permit based ona
including impacts on
water, wildlife habitat and historical and
archeological resources, “1t's qutside the
fnining district, and we aren’t interested
in creating any new mining distzicts,”
Ulibarri said , ;
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2. SANTA Fe/NoRTH .

Mmmg Appllcatmn
Faces Opposmon

from PAGE T _
dents ubjected. ' .
*- Concerned Citizens of Cerril-

los has established a Web site, .
savelabadamesa.org, to oppose
the new proposal.

“The Raflrunner is bemg
used as an excuse to re-Zohe
and start strip-mining scenic

1a Bgjada Ihe.-.a," the. Web site-

sfates,. ;v

The site is south uf Interstatei ..

25 and west of County Road 57,
also known as Waldo Canyon
Read, ..

. Group spakeswoman Dianna
Ehse Strauss noted that the
mesa has been listed.as one of
New Mexico's “most endan-

gered places” by the New Mex. |

ico  Heritage - Preservation

Allignce. She said the area. is -

part of the “most ,pristine
desert in the -world"
“should never be endangered.

Oppohents also contend that

the proposal could lead to more .
mining and additional develop-

ment — including home build-

ing — in the La Bajuda area. .
The proposal “threstens a

large scheme of development

to extract what's below the sur-

face and build houses scross

- thesurface for as far as the eye

can see,” Strauss said.

The owners of the mimng gite
include Peter Naumburg and
Hugh Graham, Hooper said the
owners have thousands of acres

- in the area and “obviously have
things in mind,” but he wasn't
aware - of - .any connection

between the aggregate extrae- .
. tion plan and any other devel-" -

opment ideas.

On the Web site of the inter-

national real estate company
CB Richard Ellis, about 5,421
acres in the area is for sale for
. $65 miltion, or $12,000 an acre.
“This exceptional property
has tremendous devélopment
potential, bothin terms of g res-

" idental master plan and as an

aggregate resource,” the offer-
ing states.

* Hooper said he hadn't seen

the Web site opposing the sand

and gravel extraction plan but

said that “strip-mining is not

and
i site on a daily basis,” the appli-

something that anyane ln thé
ageregate business does.” . -
He said the propesal callsfor

- removing about 20 fest of mate-

rizl and "quite a blt of reclama-

tion,” including terracing and:

reseeding, afterward.

- Rockport’s pmposal‘ to ma

county said that mining would
continue after the Reil Runner
isbuilt. The company said ithas

.. a subcontract with a supplier

for the builders of th¢ Rail Run-
ner.

The: apphcauon said there
has been 2 history of mining in
the areq, including durmg con-
struction of I-25, ©

“The  area in general is
unpupulated and the land has
been used historically for cattle
grazing,” the application states.
- Puring maximum. operation
“it is estlmated that 60 trucks

will hau! materials. from ‘the-

cauon says. The Rail Runner
contract calls for hauling most
of the material at night, Rockals
ogy said.

County spokesman” Steve
Ulibarri provided a statement
saying the county staff was rec-
ommending denial of the pro-
posal because it i3 outside of
the county’s existing mining

district, "and we don't want to

create a new one"; potential
adverse impacts on water, babi-

tat and historic and cultural

resources; - “high visibility”
from 1-25' and the site lies with-
in the Galisteo Basin area being

planned for growth manage-

ment.
The Senta Fe County Cum-

mission, in response to plans by |

Texas-based Tecion Energy to
drill for oil or gas, has institut-
ed a moratorium on drilling in
the Galisteo Basin for at least a

year while the growth manage-.

ment plan is developed.
Hooper said archaeological
studles have already been done
oa the sits, and he Wasn't swears
of any -historic "or cultural
resources on the property.
Rockology wiil hold a public
meeting on the proposal at &

p.an, April 7 at Turquoise Trail’

Elementary Schtml.

From Traffic Qtan




Memorandum

Date: March 17, 2014 - Updated from February 22, 2014 memorandum

From: Laird Graeser :
To: Diane Senior
Re: Analysis of plaustbility of economic assumptions regarding proposed Buena Vista/Rackolgy, Inc., crushed basalt

gravel mine atop La Bajada mesa.

Discussion and Conclusions:

1. This analy:sis challenges rr_lany of the' ec?nomic assumptions and L2 Bajada Mesa Gravel Mine - As Reported
calculations contalnc::d 131 the application: . 250,000 tons produced
a. The application indicates that there will be $122,500 of $9.00 per ton
pot‘entlal Eross recmpt:s tafc attendant on this pI'DJ'ECt and $5.00 | haul rate per ton
a gain of seven production jobs and five transportation 50% abiE
jobs. These estimates ignore a number of important points: 7% TR
i. The expected annual production of the La Bajada mine $122,500 Total GRT

exceeds the total demand for the product in the Santa
Fe market by perhaps as much as 80,000 tons. Two things will happen: (1) the application indicates that
crushed aggregate will be sold at the mine mouth for about $9 per ton, with a delivered price of about $14
per ton. This is close to the statewide average for the product mix. However, the Santa Fe area price is about
1 % times the statewide average (about $19 per ton). Because of economies of scale, the operators of the La
Bajada strip mine can sell aggregates at $9 per ton and still make a profit. In the first few years, the three or
six local competitors may attempt to match the $14 delivered price to retain their market for the product but
will, more likely, withdraw from the directly competitive market in favor of selling other products, such as
sand or landscape materials or will increasingly sell products at retail or vertically integrate and get into the
concrete batch plant business. It is likely that prices will not rise significantly after that point because the
competitive facilities will still have a transportation advantage within the Santa Fe market and the gravel pit
facilities will be put into “standby” mode. The equilibrium price will probably end up about 514 per ton deliv-
ered {59 per ton at the La Bajada mine mouth} and the average price for the 170,000 tons of annual demand
will drop by $5 per ton; (2). a significant portion of the production will be exported to Sandoval or even Bar-
nalillo Counties. This exported production will have similar consequences within these adjacent Counties, alt-
hough the price differential is far smaller than in the Santa Fe market. From the point of view, however, of
the 5anta Fe County Commission, which is trying to balance jobs, County revenue and economic impact
against preserving a visual and cultural amenity, any production exported out of the County is not a benefit.
Assume that the 250,000 tons annual production results in lowering the average price for 170,000 tons of
construction aggregates — directly for 100,000 tons and indirectly for 70,000 tons annually. This leaves ap-
proximately 150,000 tons a year as overproduction or for export out of the County. There will be a reduction
of about 51,000,000 in gross receipts reported directly to the County for sales within the County and an in-
crease of 51,350,000 for sales outside the County.

ii. A majorvariable in the analysis is transportation. The produced material — construction aggregates — will be
largely non-taxable, since the vast bulk of the production will be sold to licensed contractars, to the State or
County governments, or for manufacturing cement. However, if the material is delivered by independent
truckers, the 55 per ton delivery charge will be separately taxable, but eligible for deduction. Sales of trans-
portation services to the State or County road departments, however, will not be exempt. Currently, the
County road department purchases road building material from the Caja del Rio site (CERRITO PELADO MINE)
and transports it to a use site in County trucks, For the purpose of analysis, however, we will assume that the
“taxable fraction” for transportation is the same as for the underlying material sales. {See item #v. below).



—— g cen mmm ms e ms hhEeae . 06000 O O BoC 00

70,000| Tons remaining to other producers

$19.00| Current price per ton

The application indicates that all of the pro- $14.00] Expected equilibrium price per ton

duction is “new” production. In Santa Fe, -$350,000| Reduction in total gross receipts

demand sets the market. While price is an 10%| Taxable

important variable that will determine from

which supplier a contractor will buy con- SRl | e
struction aggregates, the price variable for 1.750%| County remainder rate

construction aggregates will have an insig- -$1,794| State GRT loss

nificant impact on housing or commercial -$613| County GRT loss

demand. There may be a second-order ef-

fect on demand for road building; but that, 100,000| Tons displaced from other producers
too, will be a displacement, not net new $19.00| Current price per ton
volume. The most likely effect for at least $9.00] Expected equilibrium price per ton

the first five years wiil be a DECREASE in

gross receipts tax collections attributed to $5.00] Transportation costs incl grt

sales within Santa Fe County, since volume -$500,000 Total gross receipts reduction based on deliv-
demanded will be approximately fixed and ered price

the price per ton will be lower because of 10%| Taxable

economies of scale of this mine. The net 5.125%| State rate

gross receipts to the County {including the 1.750%| County remainder rate

exported production}, will be approximately

zero {$22 annually in the table to the right). -$2,563| State GRT loss
The state may gain a very small amount of -5875( County GRT loss
net gross receipts tax because of the trans- 150,000| Tons exported out of county

portation to other Counties. This conclusion

is far different from the implicit promise $9.00| Expected equilibrium price

made in the application that the County $5.00| Transportation costs incl grt

would share in $122,500 in ADDITIONAL $1,350,000 Total gross receipts on out-of-County sales exc.
gross receipts tax collections. = Transp

The economies of scale will also show up as 59| Taxable (landscape and homeowners)

a loss of jobs in the Santa Fe area economy. SeEc
The application indicates seven workers will e LSSl

be able to produce 250,000 tons of con- 1.750%| County remainder rate

struction aggregates annually. An additional $5,381] State GRT incl transp on taxable

five jobs will be created in transporting $1,509] County GRT

product from mine mouth to a storage or

use location. As indicated above, approxi- $281{ Other county GRT

mately 60% of the production of the mine §1,025] Net State GRT

will be trucked south to Sandoval or Berna- Net County GRT assum. 50% of trans GRT flows
. . X $22

lillo Counties and should not be considered back to SFC

as a benefit to Santa Fe County. The $281] Other County GRT (50% of trans)

100,000 tons annually displaced from other

producers in the Santa Fe area will cause a reduction of 12 to 15 production jobs and three to four transpor-
tation jobs. The net employment impact will be a loss of three to seven jobs in the Santa Fe economy.

There are five principal markets for construction aggregates produced by the proposed La Bajada mine: (1)
sales to licensed contractors for road building use; (2) sales to licensed contractors for direct use in residen-
tial or commercial construction; (3} sales to a manufacturer for manufacturing concrete; (4) sales to State and
County governments for road building use; and (5) sales to an unlicensed contractor or homeowner for
commercial or residential landscaping or construction materials. The first and second uses create a gross re-
ceipts tax deduction, as the contractor presents a type 6 non-taxable transaction certificate (NTTC) to the
mine operator. The third use creates a gross receipts tax deduction, as the manufacturer presents a type 2
NTTC to the mine operator. The fourth use creates an exemption from reporting or paying the gross receipts
tax. The fifth use creates a taxable transaction at the location of the business — thus Santa Fe County remain-
der rate of 6.875%. Note: construction is taxed to the location of the construction project when the material
is purchased by a contractor. The gross receipts tax will be paid when the project, including the construction
aggregates {either as concrete or plaster sand or landscaping material or road building materials), are paid
for. Rather than 50% of the total production taxable as reported in the application, it will be closer to 10%



taxable, and it will be taxable at the Santa Fe County remainder rate. The portion of total production that is
exported to Sandoval or Bernalillo Counties will be even more non-taxable — perhaps 95% non-taxable and
5% taxable.

vi. Inthe case of Santa Fe County construction, any gross receipts tax collections are shared between the State
and the County in the ratio of 5.125% to the State and 1.75% to the County {or roughly 75% to the State and
25% to the County).

2. No mention was made in the application of resource excise taxes or hard mineral severance taxes. Although sand
and gravel production is subject to these taxes, no portion of these taxes are shared directly with the County. In
any event, the severance tax rate is 1/8% of the value at the mine mouth, The resources excise tax rate on gravel is
.75% of the value.

3. Based on 2013 Taxation and Revenue Department {TRD) statistics (adjusted by an income ratio for Santa Fe County
compar.led to the rest of the state, the current demand/use of all aggregates in Santa Fe County for landscaping,
construction, road building and all other uses is estimated at 174,000 tons. The average firm reports 32% of total
gross receipts are taxable. The NAICS category 21232 - “Sand, Gravel, Clay, and Ceramic and Refractory Minerals
Mining and Quarrying” probably includes all of the activity and sales included in the EMNRD reports. There is a
substantial discrepancy between the demand as estimated from 2013 TRD data and the averages for 2008-2012
from EMNRD. The discrepancy might well be reporting from integrated concrete manufacturers that operate an
aggregates facility and a concrete batch plant in one operation. This is not true for Santa Fe County, but TRD does
not provide separate analysis for Santa Fe County or for Santa Fe County remainder. Thus, the TRD data should be
indicative, but not dispositive.

4, Actual production and sales data from NM EMNRD shows the following:

Aggregate Production/Sales/$Value - Santa Fe County, 2008-2012
i Rt {as reported by operators) _
Aggregate Type ! ~ Amount Sold Amount Produced _ Production Value .  Price per Ton _'
Short Tons Short Tons ] $/Short Ton

Base Course Total 516,283 ' 550,797 $10,585,457 $19.22
Crushed Rock Total 79,595 80,626 $249,800 $3.10
Gravel Total 348,262 420,973 511,364,937 $27.00
Other Total 37,343 21,999 $749,020 $34.05
Fprap-Tetat SETEE S5 S S1est
Sapd-Taiat HALL HA5E EAQo s 5D
Scoria Total 131,748 247,265 $2,210,070 $8.94
Adjusted Total - 50% of 855,289 1,046,261 19,866,556 $18.99
hase course
Adjusted Total Annual 171,058 209,252 3,973,311 $18.99
Excess Supply Annual 38,194
Total annual, all products 259,200 301,242 5,415,375 $17.98

5. These data were provided by John Pfeil , geologist for EMNRD. Because of confidentiality restrictions, it is not cer-

tain exactly what is being reported. There are 16 lines of data for Base Course, 14 lines of data for Gravel and 7
lines for Crushed Rock and Fill Dirt. Is each line from a pit and represents annual data? Another uncertainty is
whether the categories — base course, crushed rock, gravel, etc. are completely comparable between producers.
What one producer would call “scoria”, another might call “gravel”. Thus, we should be somewhat reluctant to ex-
clude any of the listed production from this analysis. We are equally uncertain exactly what product will be pro-
duced and sold from the La Bajada mine. From the application, the product will be used for road building (asphalt
aggregate) and for the manufacture of concrete for residential and commercial construction and for road building
and maintenance purposes. The products as listed by NM EMNRD do not include “crushed basalt.” However, we
assume that the totals for riprap, sand and fill dirt will certainly not be produced from the La Bajada pit. The analy-
sis concludes two estimates: {1) the total volume sold throughout the county of base course, crushed rock, gravel,
other and scoria has averaged about 220,000 tons annually for the entire period, of which about 170,000 tons
could be supplied from the proposed La Bajada Mesa mine; {2) for the same five-year period, excess production
has averaged almost 38,000 tons annually.

Santa Fe is a lucrative commodity market for these products. Data at the county level and commodity is difficult to
obtain and difficult to interpret. Comparing statewide averages for the same group of products (including those
products excluded in 3) yields the following approximate estimates:



Santa Fe - Apportioned

Base course and crushed rock -- overproduction {sales - pro-
duction_short tons)

Base course and crushed rock -- production (short tons)
Base course and crushed rock - value (5)

Base course and crushed rock— price per ton {5)

Fill Dirt -- overproduction {sales - production_short tons)
Fill Dirt -- production {short tons)

Fill Dirt - value {$)

Fill dirt — price per ton ($)

Gravel — overproduction (sales - production_short tons)
Gravel — production {short tons)

Gravel -- value ()

Gravel — price per ton {§)

Other -- overproduction (sales - production_short tons)
Other ~ production {short tons)

Other - value (8)

Other -- price per ton {$)

Riprap -- overproduction (sales - production_short tons)
Riprap -- production (short tons)

Riprap — value ($)

Riprap -- price per ton {5)

Sand -- overproduction (sales - production_short tons}
Sand -- production (short tons)

Sand -- value (8)

Sand -- price per ton {$)

Scoria — overproduction (szles - production_short tons)
Scoria - production (short tons)

Scoria — value (5)

Scoria - price per ton ($)

All listed aggregate ~ overproduction

All listed aggregate - production {short tons)

All listed aggregate — value (S)

All listed aggregate -- price per ton

Santa Fe
2008-2012

35,545

631,423
510,835,256
$17.16
1,978
47,319
$297,626
$6.29
72,711
420,973
$11,364,937
$27.00
-15,544
21,999
$749,020
$34.05

0

65,778
$1,217,715
$18.51

]

71,450
$402,250
$5.63
115,517
247,265
$2,210,070
$8.94
210,207
1,506,208
27,076,875
$17.98

Statewide Approx-

imation

25,948,524
$172,413,690
$6.64

2,717,619
56,130,547
$2.26

16,319,452
$101,403,825
$6.21

3,268,010
$21,541,954
$6.59

750,759
$13,066,313
$17.40

4,808,290
543,374,184
$9.02

1,018,466
$7,181,063
$7.05

59,387,664
$440,229,020
$7.41

SF % of State

6.0%

2.4%
6.3%
258.3%
4.4%
1.7%
4.9%
278.8%
20.9%
2.6%
11.2%
434.5%
-41.4%
0.7%
3.5%
516.5%
0.0%
8.8%
9.3%
106.4%
0.0%
1.5%
0.9%
62.4%
87.7%
24.3%
30.8%
126.8%
16.2%
2.5%
6.2%
242.5%

7. Perthe application, there are six existing permitted gravel operations in Santa Fe area, of which, three produce
construction-grade aggregates. Per confirming data from NM EMNRD, there are six permitted gravel operations in

the Santa Fe area, all six of which produce construction-grade aggregates: Aviation Mine. Cerrito Pelado Mine, La
Cienega Mine, San Lazarus Gulch Mine, Santa Fe River Pit and Waldo Quarry.

8. The application claims that the mine will produce and sell 250,000 tons annually. If that comes to pass, then the
mine would displace all three {or six) of the existing competitors and sell more than 1/3rd of its production outside
the county. In fact, since competition will be strong and the existing competing operations have been in business in
the county for a long time, the likelihood is that the majority of the production frem the proposed mine will be
trucked to the Albuquerque market. The major variable is price. Construction aggregate is highly inelastic in eco-
nomic terms, since there is only minor variation in quality. This is the conventional example for inelastic commodi-

ties.

9. If the zoning change is approved and the mine begins production, there will be cutthroat competition for a while.

In the application, the expected mine-mouth price for construction aggregates is expected to be 59 per ton. The
existing price in the Santa Fe market is approximately two times higher {$19 per ton). The new mine will be able to

4



10.

11,

12,

i3

make a profit at $9 a ton because of economies of scale. The new operatian will capture the majority of this mar-
ket, leaving other products — such as sand, fill dirt, flagstone and other landscaping material as the leavings for the
other aggregates operations in the county. Without sales to contractors for residential and commercial construc-
tion, these smaller operations will have to scale back employment and some will probably move into the category
of “stand-by” operations. Depending on other economic factors, some of the six existing operations may become
uneconomic or even bankrupt. After this displacement period, if the only supplier for construction aggregates is
the new La Bajada mine, then prices will rise as the monopoly takes over the entire market. Prices will then return
to the previous levels or even higher.

New Mexico Taxation and Revenue Department publishes monthly aggregate and detailed statistics in the Report-
80 (RP 80). One version details monthly reports based on self-declared 6-digit NAICS codes. The following is a
summary of an extract of 12 monthly RP-80s from October 2012 through September 2013 for NAICS 212320 -
SAND,GRAVEL,CLAY ....

Monthly Annual Total, Annual Total, All

Averages Per Firm Per Firm Firms

Gross Receipts 543,669 £524,031 $16,157,631
@%9/ton 4,900 58,000 1,800,000
Taxable Gross Receipts $13,°955 $167,457 55,163,246
% Taxable to Mine location 32%
Total Tax $888 510,654 $328,485
State Tax §715 58,582 $264,616

City and County Tax $173 52,071 563,869

Note that the average firm reports $524,000 in total gross receipts, $167,000 in taxable gross receipts and 510,654
in total taxes paid. At 52 per ton, this corresponds to 58,000 tons of gravel produced annuslly. Total statewide an-
nual production, again using the $9 per ton value, is 1.8 million tons. This is enough, using the 38,000 tons of ag-
gregate per one mile of four-lane highway estimate contained in the application, to construct 47.6 miles of high-
way or to construct 315 homes, each using 400 tons of aggregates.

While the 38,000 tons of aggregate per one mile of four-lane highway, 400 tons of aggregate to canstruct an aver-
age modern house and 11 tons of aggregate per person per year may be averages derived from national industry
groups, they seem to bear only a remote connection to New Mexico experience. New Mexico's average is likely to
be closer to 1,727 pounds per person per year than to 11 tons.

Related note; on page 7, near the bottom of the page, the “Bulk Specific Gravity” is reported a “2.64%". This must
be 2.64 without a % sign. Bulk specific gravity is the ratio between a volume of the material and the same volume
of water.

Collateral Calculation: 140,000 gallons per month will be approximately 6,000 gallons per working day. Assuming a
tank truck of 2,000 gallons is used, this will be 3 trips per working day, and the filling of the tank will take approxi-
mately 40 minutes.

http://geocinfo.nmt.edu/publications/minerals/mmag/nm_mma/NM_mines_mills_quarries.pdf
Santa Fe County Mines as of 2001

CERRITO PELADO MINE A1

Scoria

Santa Fe Mining Company
USGS Quad: Montoso Peak
Location: NE/SE Sec 36 T17N R7E

EDGEWOOD QUARRY A2

Base Course/Crushed Rock/Rip Rap {Gabion)
Western Mobile New Mexico, Inc./LaFarge Corp.
USGS Quad: Edgewood

GALISTEO RIVER SAND AND GRAVEL A3
Base Course/Fill Dirt



Galisteo River Sand And Gravel
USGS Quad: Galistec

Location: SW/NW Sec 35 T10N R7E
Location: Sec TISN R10E

LA CIENEGA MINE/CRUSHER A 4

Scoria

CSR/Hydro Conduit Corp. D/B/A Crego Block Co.
USGS Quad: Tetilla Peak

Location: Sec 18 TIEN RBE

LEEDER PIT A5

Crushed Rock/Base Course
R. L. Leeder Co.

LISGS Quad: Agua Fria
Location: Sec 1 TI6N R8E

SUN AND SOIL PIT A6

Base Course/Flll Dirt/Top Soil
Sun and Soil, Inc.

USGS Quad: Edgewood
Location: NW Sec 24 T10N R7E

TOTAVI GRAVELPIT A7

Sand/Rip Rap (Gabion)/Base Course/Other
Paul Parker Construction

USGS Quad: Puye, NM16

Location: Sec 7 T19N R8E

W, AIRPORT ROADPIT A8

Base Course/Gravel/Fill Dirt

Western Mobile New Mexico, Inc./LaFarge Corp.
USGS Quad: Agua Fria

Location: Sec 10 T1I6N R8E



May 27, 2014

Ms. Penny Ellis-Green

Growth Administrator, Santa Fe County
102 Grant Street

Santa Fe, New Mexico 87501

RE: Mining Application of Buena Vista Estates/Rockology, LTD.LLC
Dear Ms. Ellis-Perry:

As a constiluent in District 3, | am writing you today to discuss the pending application of ancther District 3 property
owner, Buena Vista Eslates/Rockology LTD, LLC. The application of this land owner is to mine the property located
on Waldo Canyon Road adjacent to the East side of IH 25 for road surface materials. Of course, | actually live and
work in this district and am located about 3.5 miles from the applicant’s property and site of the proposed mining
activity.

| understand that this is the third application submitted by this party for mining activity since 2005. Moreover, | trust
that you already know that this property has been listed for sale in both domestic and international real estate
markets since 2007. Mining of the site is a major feature of the marketing literature of this owner. | find it very
disingenuous of the applicant to pursue this application to mine this site, when they certainly have no intention to do
50, but only to have you approve the activity to enhance the sale value of their property. Also, as county
commissioner considering this application, { would think that you would find it disturbing that this owner would market
this properly under such false pretense.

t would think that many of my fellow constituents in District three have written to you o request your vote to deny this
application on many grounds; most importantly of which is the glaring fact that the materials to be extracted are not of
any strategic importance to the county, state or nation. Many, of course, wish to rightiully preserve the beauty of this
scenic and historic area and not have this mesa pummeled away.

Perhaps, you should also consider the non-availability of a sufficient water supply for this operation, as the county
and stale face ever-decreasing waler resources.

The Country Community Development Review Board has already wisely denied approval of this application once
again in the past several weeks.

| hereby ask that you also realize the multi-layered deleterious impact that such an operation would have on the
health and well-being of my fellow constituents throughout the county. Please vote against approval of this

application.

Very truly yours,

Raymond J. McQueen CPCU ARM
45 Bonanza Trail
Santa Fe, NM 87508
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Jose Larranaga

rom: Marie Harding <mharding@synergiaranch.com>
Sent: Tuesday, May 27, 2014 3:47 PM
To: Robert A. Anaya; Daniel Mayfield; Miguel Chavez; Kathy S. Holian; Liz Stefanics; Jose
Larranaga; Penny Ellis-Green; Stephen C. Ross; SavelaBajada@gmail.com
Cc: Jose Larranaga; Penny Ellis-Green; Stephen C. Ross; SavelaBajada@gmail.com
Subject: Re: CDRC Case Buena Vista Estates & Rockology Limited LLC,

From: Marie Harding
26 Synergia Road
Santa Fe, NM 87508

Dear County Commissioners,

| do not support a2 mining zone on La Bajada Mesa. La Bajada Mesa is listed by the New Mexico Heritage
Preservation Alliance as a Most Endangered Place, mining the Mesa presents imminent
endangerment. As the gateway to the city of Santa Fe it should be dedicated and preserved as a
Gateway Landmark Monument.

As an environmentally destructive and unsustainable enterprise, (needing to import water among
other things) it would destroy the grandeur of the Mesa which no “restoration project” could replace.

The present zoning of agricultural/residential zoning on the La Bajada Mesa should not be altered for
he profit of Buena Vista whose use of the land would be contradictory to present day tourism income
and the quiet enjoyment of residents. This is not an ongoing established business in the location, it
has no standing in the community, and the possibility of such a destructive business on the Mesa
causes local citizens much upset, time and money to fight.

Historically, the wider area may have had some mining, but the region has long since changed its
character to residential, agricultural, tourism and recreational uses. Another unnecessary gravel mine
in the midst of these present uses is contradictory, unsustainable, against the principles of ecology,
and an insult to the grandeur of the Mesa.

Moreover, the property is for sale on the international market and is marketing the entire property of
approximately 5217 acres. It's clear that Buena Vista wishes to up the value of the land by including
the mining of basalt and other minerals as permitted. Why would this be allowed when there's no
benefit to the County and State to permit the destruction of this key landmark in the Land of
Enchantment!

The State Park has now become a reality offering a sustainable tourism resource, and it's just east
and downwind from the proposed mine site. So many visitors have made expensive travel plans to
visit our unique state. If dust, noise and an unattractive ruined landmark entry o Santa Fe is what
they experience it's counterproductive, and the word will spread. It's contradictory to the scenic
reputation of New Mexico. The local residential communities will experience the same debilitating
environment.

In the past (2005 & 2008) the County recommended denial of the permit based on many sensible

rationales, including the threat to historical and archeological resources and deep understanding that
a new mining zone is not appropriate to the area. | sincerely hope this proposal will be denied.

1
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Yours truly,
Marie Harding

Synergia Ranch

26 Synergia Road
Santa Fe, NM 87508
Tel: 505 471 2573



Jose Larranaga

‘rom:
Sent:
To:

Cc:
Subject:

Ross Lockridge <murlock@raintreecounty.com>

Tuesday, May 27, 2014 3:52 PM

Robert A. Anaya; Daniel Mayfield; Miguel Chavez; Kathy S. Holian; Liz Stefanics
Jose Larranaga; Penny Ellis-Green; Robin Gurule

CDRC Case Buena Vista Estates & Rockology Limited LLC

Dear County Commissioners,

I am opposed to the creation of a new mining zone at La Bajada Mesa. Below is an analysis: "Article XI &
Buena Vista /Rockology Compliance”.

On the 7th of January, I contacted the Caja Del Rio Quarry manager for Delhur, who said that the quarry has
around 3 1/2 million cubic yards of basalt. He said that was a 10 year supply. He said they are having no
trouble filling orders and keeping up with demand. They will custom crush to meet DOT standards and they
provide to everyone private and governmental. They use piped non-potable water. Their materials are
delivered all over and he mentioned as far as Rio Rancho.

This demonstrates that supplies are plentiful and another basalt mine zone is not needed, especially one that
would degrade the iconic western landmark, La Bajada Mesa. Below I have incorporated this information
along with other observations related to Article XI and in particular, the Location Standards, 1.2 for Creation
of New Mining Zones.

Sincerely,

Ann Murray, POB 22, Cerrillos, NM 87010
ps. Mr. Larrafiaga, please include this in the packet for the BCC.

Article XI & Buena Vista /Rockology Compliance

ZONING FOR EXTRACTION OF CONSTRUCTION MATERIALS, Ordinance 1996-10 (LDC 1996)
Article XI, Section 1.2

1.2 Location Standards for Creation of New Mining Zones “The Santa Fe County Board of County
Commissioners may create new mining zones, provided the following location standards are satisfied.”

Note that the language "provided the following location standards are satisfied" is that of inclusion - all of the
standards must be met. There is no balancing test whereby if one standard is really strong (i.e., history of
mining) then you can ignore others (i.e., suitability for mining uses). Under 1.2. Buena Vista is on very shaky
legal footing.

“SATISFIED” or QUESTIONABLE?

ITEMS FROM ARTICLE XI FOR REFERENCE:
1.2.2 Use of the land for mining uses is reasonably compatible with other uses in the area affected by the
mining use, including but not limited to traditional patterns of land use, recreational uses, and present or
planned population centers or urban and metropolitan areas.
1.2.3 A history of significant mining activity in the area, if mining has been conducted in the area {not
required for creation of new mining zones).
1.2.4 The area designated is particularly suited for mining uses, in comparison with other areas of the
County, as set forth in Sections 1.2.1, 1.2.2 and 1.2.3, supra.

1
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REGARDING:

1.2.2 “Use of the land for mining uses is reasonably compatible....” A mine site here would
be in-compatible with other uses. Traditional patterns of land use of the Mesa is agriculture. Any land used by
mining here would be useless for agriculture during and after mining. Perhaps more importantly, this site is at
the gateway to both the Cerrillos Hills State Park and the Galisteo Basin parklands from I-25 as well as the
City of Santa Fe. The Galisteo Basin Archeological Protection Sites Act attests to the cultural value of the
area. Other parklands accessed from Waldo Canyon Road are the Ortiz Mountain Preserve and Petroglyph
Hill ( a county open space) and the San Marcos Pueblo. The Galisteo Basin is one of the richest archeological
areas in the nation. Businesses in the area are tourist oriented. The BLM plan for lands in the area under their
control is for recreational uses and would include the visual importance of this cultural landscape. Mining here
and its industrial activities would impair the view-scape both during mining and post mining and impact future
recreational development of the area.

1.2.3 “A history of significant mining activity....”
The Mesa has no mining history and the applicant doesn't attempt to make that claim. A history of mining is in an adjacent

historic Cultural Property, the Cerrillos Mining District, apart from the Mesa in the Cerrillos Hills. The other mining site noted
by applicants was a borrow area off and below the Mesa to the east.

1.2.4 “The area designated is particularly suited for mining uses, in comparison
with other areas of the County....” The applicants fail to list (page 1) an important basalt mine. Concerning basalt mining, the
Caja Del Rio Quarry of Santa Fe claims 3 1/2 million cubic yards of basalt, estimated to be a ten year supply that is retrievable
from 17 acres. They custom crush the basalt to NMDOT standards and provide to all, governmental or private. Trucks
departing the Caja Del Rio Quarry serve from Santa Fe to Rio Rancho. They pass by the applicant's site on I-25 and of course
do not add congestion by merging from Walde Canyon Road.

The Caja Del Rio uses piped non-potable water and requires no on-the-road heavy tanker trucks, impacting
our roads and atmosphere and adding to traffic congestion, and risk of accident.

In considering 1.2.4. there is little comparison when it comes to suitability. The Caja Del Rio site is a basalt
mine particularly suited for such mining uses.

Further, along I-25. there are other. if not better. sources of gravel. Again unmentioned in the applicant's list
is one from Santa Domingo. The applicant does however include the Waldo Quarry (anthracite) in the

adjacent Cerrillos Hills. Buena Vista would, if allowed, add to the traffic load, merging at the intersection of
CR57 and I-25. The applicant does acknowledge that there are other aggregate operations. Thus, sources of

crushed aggregate are readily available. Buena Vista and Rockology have not proven that there is significant
additional demand for the product.

Lack of supply is not established, and another gravel mine along I-25 in this valued cultural landscape is not
supportable.
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Jose Larranaaa

‘rom: Don Van Doren <dvandoren@vanguard.net>

Sent: Tuesday, May 27, 2014 4:41 PM

To: Robert A. Anaya; Daniel Mayfield; Miguel Chavez; Kathy S. Holian; Liz Stefanics
Cc Jose Larranaga; Penny Ellis-Green; Stephen C. Ross

Subject: La Bajada Mesa - Buena Vista Estates & Rockology Limited LLC

Attachments: Van Doren Letter to BCC.docx

Don Van Doren

317B Camino Cerra Chato
Cerrillos, NM 87010
March 27, 2014

Commissioner Anaya, Commissioner Chavez, Commissioner Holian, Commissioner Mayfield, Commissioner Stefanics,

You have read hundreds of pages of letters, documents, and analyses going into the many issues why we believe the
application to allow a mining zone on the top of La Bajada mesa should be denied.

The summary, though, is simple. As Commissioners, you have the responsibility, obligation, and the authority to make a
decision based on whether or not this proposal is a good idea for the entire community. Article X Section 1.2 of the
.and Development Code states that "“...County Commissioners may create new mining zones...”, not that it shall do so if
stipulated requirements are met. Discretion and judgment are critical components of this decision. There is no
obligation to change the zoning to the benefit of the Applicants and to the detriment of the rest of us.

Overwhelming evidence has been presented about why this application, if approved and implemented, would cause
irreparable harm to Santa Fe County, its citizens, and its visitors. Such a decision would run counter to years of work
enshrined in our policies, our Codes, and in our documents such as the Sustainable Growth Management Plan. Please
honor that work.

As Committee Member Katz summarized at the CDRC meeting in March:
“I'm in favor of the motion to deny because | would find that the proposed mining activity would have a
significant adverse effect on the general welfare of the citizens of the area. And | base that on the policy of the
County to not allow development near prominent landmarks, natural features, distinctive rocks and landforms
and of that sort. And | think that really comes to the crux of what the problem with the proposal is... This is just
not the place to do it. It is just a —it’s an incredibly prominent place that is... in everybody’s backyard in this
County and for that reason | think it's inappropriate to have a mine here.”

Please deny this application.

Sincerely,

Y=l
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Don Van Doren
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Jose Larranaga

rom: Jennifer LaBar-Jaramillo
Sent: Tuesday, May 27, 2014 5:13 PM
To: Pat Farr
Subject: RE: Santa Fe County Public Comment Form

Thank you for taking the time to contact us. | have forwarded your comments to our Growth Management Department
50 your comments can be included in the case file.
Jennifer

Jennifer LaBar

Santa Fe County Manager's Office
Office Manager

(505) 986-6293

www.santafecountynm.gov

From: Pat Farr [mailto:pfarr@cybermesa.com]
Sent: Tuesday, May 27, 2014 4:57 PM

To: Kristine Mihelcic; Jennifer LaBar-Jaramillo
Subject: Santa Fe County Public Comment Form

Web form results:

Pat Farr
2940 Plaza Blanca
Santa Fe, NM 87507

Email: pfarr@cybermesa.com
Phone: 505-438-4448

Comments:

Both the natural pristine nature and strange beauty of L.a Bajada and its skyline view do not deserve to be put in
jeopardy over the acquisition of private capital by a small group of individuals. We already have ample access to gravel
from other companies -- and WATER is too precious a commodity to dispense for such a project. Please vote to not
support the, | suspect, well paid project lawyers.

Thanks,

Pat Farr
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Diane Senior

317-B Camino Cerro Chato
Madrid, NM 87010

May 27, 2014

Board of County Commissioners
Santa Fe County

POB 276

Santa Fe, NM 87504

Re: CDRC CASE # ZMIN 13-5360, Buena Vista Estates, Inc. and Rockology LLC

Dear Commissioner Anaya, Commissioner Chavez, Commissioner Holian, Commissioner
Mayfield and Commissioner Stefanics,

The following letter was originally submitted to the County Development Review Committee on
March 19, 2014. Due to its late arrival, ] am uncertain whether this letter was received into the
record, so 1 am resubmitting it for your consideration now. Minor modifications have been
made to reflect developments since the CDRC hearing. All page references in this letter refer to
paginations in the CDRC hearing packet and may differ from those of the BCC packet.

After review of the packet materials for the upcoming hearing of the above referenced case, 1 am
writing to register my concerns on two points. 1) The application fails to meet several County
Code requirements, and 2) the information provided in the application itself contains significant
errors.

Application does not meet Code requirements

1) Location Standards for Article XI, Section 1.2 Have Not Been Met

Article X1, Section 1.2 requires that the application meet ALL of three criteria and suggests a

fourth. This application meets none of the requirements and should therefore be denied.

a) 1.2.1 requires “Evidence of significant mineral resources.”
County Staff itself recognized that the application failed to meet this requirement. In a
letter dated December 12, 2013 (NBB-184), Mr. Larranaga deemed the application to be
incomplete until several items were addressed, including “Provide information (proof)
that the material being mined on the site is sufficient for the duration of the mining
period. (Have samples of the material been obtained at different depths to prove
availability?)” The applicants have not provided this information. What the applicants
have provided is a materials analysis confirming the presence of basalt and a statement
that basalt was found to a depth of approximately 20 feet. They have provided no
evidence that basalt is present to the 61 foot depth they propose to mine, nor have they
provided evidence that there is sufficient material for the duration of the mining period,
which they estimate on p. 12 of the application (NBB-24) to be 25 years.

May 27, 2014  BCC: Buena Vista/Rockology Letter of Concern from Diane Senior 1
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2)

In fact, the applicants’ own figures clearly demonstrate that there is insufficient material
available for the duration of this project.

1) Under Economic Benefits (p.2, NBB-14), item 2 assumes sales of 250,000 tons per
year.

i) Under Volumetric Calculations (p.15, NBB-27) “it is estimated that 886 thousand
cubic yards will be exported from the site and sold on the open market.”

iii) A cubic yard of basalt gravel weighs approximately 1.4 tons'

iv) 886,000 cubic yards x 1.4 tons/cu.yd. = 1,240,400 tons of material available for sale

v) 1,240,400 tons of material for sale + 250,000 tons per year = 5 years, NOT 25 years.

Apparently, the applicants either 1) intend to expand the size of the mine to 5 times the
size they are permitting, or 2) the estimated economic benefit based on sales of 250,000
tons per year is grossly overstated,

Given that the property is currently up for sale, with marketing material describing this
historic landmark as “5,200 +/- Acres of Aggregate” (attached), the intent to expand
seems clear.

Regardless, the applicants have failed to provide proof that “material being mined on the site
is sufficient for the duration of the mining period.” Failure to provide the required evidence
is, itself, sufficient to deny the application.

Article XI, Section 1.2.2 requires that “Mining use is reasonably compatible with
existing uses”

The applicants have not shown that mining use is reasonably compatible with existing uses.
What the applicants call “vacant land” is, in fact, the gateway to both Santa Fe and to the
Galisteo Basin parklands, an historically significant landmark, a Priority Wildlife Corridor,
and part of the Galisteo Watershed, whose protection should be paramount in these times of
persistent drought.

Mining is incompatible with a host of neighboring uses, The Cerrillos Hills State Park,
downwind of the dust and noise of the proposed mine site, has designated Waldo Canyon
Road as the gateway access point for its rapidly growing visitorship.

Mining is incompatible with the many nearby businesses that depend on the open landscape
and quiet places that draw visitors. A small sampling of those include a nearby artist
education retreat center on Rogersville Rd, the lodging providers that house those guests, the
restaurants that feed them, and the many other businesses dependent on tourism along the
Turquoise Trail National Scenic Byway, with La Bajada Mesa a prominent part of the
“Scenic” in “Byway.”

! Source: Caja del Rio quarry manager, and confirmed by Doug Bland, NM Bureau of Geology & Mineral Resources
May 27,2014  BCC: Buena Vista/Rockology Letter of Concern from Diane Senior 2
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Mining is also incompatible with the Camino Real de Tierra Adentro, whose Juana Lopez
segment passes less than a mile from the proposed mine site. Although SHPO did conduct
simple line of sight analysis from two points along trail, a more appropriate approach would
have been to assess multiple points along the trail, as Rick Wessel (who works for NMDOT
Environmental Development Section) did, finding significant visual impact along that
historic trail.

In response to a request that SHPO re-evaluate their findings, the State Historic Preservation
Officer himself acknowledged that “there are points along segments of the Camino Real
Adentro (CRATA) where the proposed gravel pit will be visible” and that “there are other
significant cultural features in the area that have the potential to be affected because the
gravel pit will compromise the setting of the area.” Yet he feels his review authority limited.
Please see the attached letters from Mr. Wessel and Dr. Pappas for detailed information into
these concerns.

Further, no analysis has been done to consider the auditory impact to hikers on this trail or
others, including hikers in the nearby Cerrillos Hills State Park. All would be subject to a
cacophony of blasting, crushing and heavy machinery noise. Arguably, hikers might avert
their eyes from an objectionable sight, but the noise intrusion would be impossible to avoid.

May 27, 2014  BCC: Buena Vista/Rockology Letter of Concern from Diane Senior 3
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Again, this incompatibility with neighboring uses is, itself, sufficient reason to deny this
application. This was part of the rationale for denial of a similar applications in 2005 and
2008, and it remains unchanged today.

3) 1.2.3 asks about “History of significant mining in the area”
There is no significant history of mining in the proposed area. It is not located in an
established mining zone but is, in fact, in a relatively pristine area. The closest mining
operation is approximately two miles away, tucked behind a hill, NOT located on the open
expanse of mesa top. In fact, the map provided  as Figure 2 (NBB-20) in the application
clearly shows that there is no history of significant mining on the mesa. The adjacent
“Cerrillos Mining District” shown in Figure 2 is not a mining zone, but rather a NM State
Cultural Property, referencing the 1880s activity in the area.
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As shown on the following Google Earth map, there is no significant mining within
approximately two miles of the proposed site.

Distance from Proposed Mine Site to Other Points of Interest
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4) 1.2.4 requires that the proposed site be “Particularly suited for mining uses compared
to other areas “
The area is not particularly suited for mining compared to other areas. There are many areas
in the County that are far more suitable for mining basalt aggregate. The Caja Del Rio
quarry, which also produces basalt gravel within the County, is an example of a location that
is particularly suited to mining. It is less visually intrusive, well-situated near the county
landfill, uses piped effluent water rather than truck-hauled potable water, and its mining
cavity can later be filled with county refuse.

Further, as shown by the geological resources map below, basalt is abundant in the Cerros
del Rio volcanic field (Tver, pink, below), of which La Bajada Mesa is but a small piece of

the southern-most edge of a vast lava flow. There is simply no need to sacrifice a place with
the historic, cultural and scenic value of La Bajada Mesa to gravel operations.

May 27,2014  BCC: Buena Vista/Rockology Letter of Concern from Diane Senior ¥ 5
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Since the area is not “particularly suited for mining compared to other areas”, it should be
denied on the basis of this consideration alone.

Failure to meet any one of the Location Standards requirements of Article X1, Section 1.2, is
sufficient grounds to deny the application. Failure to meet all of them surely demands this
application be denied.

5) Requirements for Article XI, Section 1.6, Performance Standard, have not been met
a) The proposed operation has the potential to adversely affect the health, safety and general
welfare of the County and its residents.

i) Health: Exposure to fine particulates from mining can result in respiratory diseases
including silicosis and basalt pneumoconiosis. Further, Valley Fever, an infection
caused by inhaling airborne fungal spores, is endemic to New Mexico (see
http://www.cdc.gov/Features/ValleyFever/.) The soil disturbances from mining fifty
acres of windy mesa top would certainly increase airborne particulates, including any
fungal spores that may be present, increasing the risk of infection for area residents.

ii) General welfare: The potential negative impacts to a local economy reliant on
tourism have not been evaluated. Since the CDRC hearing, the applicants have
established an account to purchase treated effluent water from the City’s already

May 27,2014 BCC: Buena Vista/Rockology Letter of Concern from Diane Senior 6
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over-allocated supply of reclaimed water. Since Code requires that construction
operations use treated effluent, this would place home builders and other small
construction firms in direct competition with this industrial mine for the water
resources they need to run their businesses. As important contributors to the local
economy and job market, small businesses deserve better. In addition, since the
applicants have not relinquished a previously secured right to purchase potable from
the County for dust control, they are also in a position to compete with County
residents for the water they need to live. Many residents rely on that very same
supply of potable for basic survival needs. Any interference with their ability to
obtain such water constitutes a threat to their welfare, health, and in certain instances,
safety. Degradation to quality of life of area residents would also include increased
dust (and its associate health and safety hazards), increased noise, and permanent
scarring of the landscape. These are substantial welfare concerns that must be
considered when evaluating the adverse affect a re-zoning would have on the general
welfare of County residents.

b) Requirements for Article XI, Section 1.7, Reviews for Mining Uses, have not been met

i) Code requires that the “applicant shall submit evidence that the applicant has obtained an
adequate water supply as evidenced by appropriate permits issued by the State Engineer’s
Office/Interstate State Stream Commission of the State of New Mexico.” The applicants
have not done this. Instead, they have provided a form letter from the County Utilities
Department stating that they may purchase water from the County. The letter does not
include details on intended use, duration of nor restrictions such The code does not allow
for this alternative provision.

May 27,2014  BCC: Buena Vista/Rockology Letter of Concern from Diane Senior 7
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The application is riddled with inaccuracies and misrepresentations

A sampling of the most egregious are these:

What the Application Says

The Truth

The List of Figures (NBB-12)
describes Table 3 as “Annual Use
of Non-potable water.”

At the time of the application, the water to be used
was potable. The only reference to this factis in a
letter from the Santa Fe County Utilities Department
(NBB-106), provided to validate the Ready, Willing
and Able letter shown in Appendix E of the
application. But this validating letter, which also notes
that the water is potable, was conspicuously absent
from the application and from Appendix E, where one
would expect to find it. Neither the Water Budget
section of the application (NBB-31) nor County Staff’s
memorandum (NBB-1-8) corrected the
misrepresentation of the type of water, Since that time,
the applicants have also secured a non-guaranteed
supply of treated effluent water. They have not,
however, terminated their agreement to purchase
potable water, so it is impossible to say with certainty
what type of water would be used in this operation.

What the Application Says

The Truth

Time Frame (NBB-24) references,
“each of three pits.” Pit Operations,
on the same page, refers to “three
cells” and the “reclamation of the
site following completion of mining
for each phase,” implying that three
separate areas will be mined and
reclaimed over the course of
operations.

Careful review of both Table 1, Volumetric
Calculations (NBB-28) and the Material Extraction
Plan — Grading Plan Phase I{I (sheet 15) tell a
different story. Rather than three separate and fully
reclaimed cells, each phase overlaps the former,
digging successively deeper while creeping a few acres
southward. The reclamation between phases would
simply be the few acres of narrow slope left behind.

What the Application Says

The Truth

As previously discussed, the
applicants’ estimate 25 years of
operation and 250,000 tons of
material sold per year.(NBB-24, 27)

The 886,000 cubic yards of material that the
application states will be produced for sale over its 25
years (NBB-27) equates to only a five year supply of
material at the projected sales rates.
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What the Application Says

The Truth

The application states that the
operation will use 710,000 gallons of
water per year for dust control
.(Table 3, NBB-31)

As shown in RCA’s letter dated March 12, 2014 (NBB-
331), the applicants have underestimated the water
required for dust control by at least a half million
gallons per year, and possibly by as much as eleven
million gallons. Further, the Traffic Impact analysis
does not appear to address water truck traffic at all,
estimating traffic only the applicants’ stated experience
in another operation, which may not have included
hauled water.

What the Application Says

The Truth

The application omits any reference
to water budgeted for gravel
washing.

Gravel washing is a normal and water-intensive process
in gravel mining operations. Paragraph 4 in the still-
active OSE application (attached) shows that the
“applicants further propose to commence the use of
said 3.0 afa consumptive use water right...for sand
and gravel washing and dust control purposes.” Yet
these water requirements for gravel washing are
omitted from the re-zoning application. The re-zoning
application’s proposed water budget for is for dust
control only (NBB-31.)

What the Application Says

The Truth

The application claims, without
substantiation, that the “shortage of
permitted quality aggregate sources
in the area necessitates material to be
hauled in from outlying sources to
meet market demand.” (NBB-14)

Statistics from the New Mexico Department of Mines
and Minerals show that, from 2008-2012 (the most
current data available), Santa Fe County’s permitted
aggregate operations produced 210,000 tons more
aggregate than they sold. It is worth noting that these
over-production figures do not include the additional
production and stockpiles at the Caja de Rio quarry.

What the Application Says

The Truth

3.36 million cubic yards of material
will be excavated and 1.26 million
cubic yards of material will be
processed through the crusher
(NBB-27)

That means 2.1 million cubic yards — more than 60% of
the excavated total — is missing. No information
whatsoever is provided to account for it or how it
would be stored.  Further, the percentage of unusable
material seems surprisingly high given the applicants’
mineral resources analysis assertion: “the basaltic
material was relatively constant for the entire depth of
20 feet.” (NBB-22)
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Even if one is inclined to give maximum latitude to the applicants and attribute all of these
concerns to careless mistake, the question I put to the County is this: Can you, in good
conscience, entrust the future of this important landmark ~ as well as the lives and
livelihoods of County residents — to a firm that demonstrates such inattention to detail?

I am simply grateful that any damage is currently limited to paper. 1urge you to keep it that way
by denying this application.

Sincerely,

Diane Senior
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