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ITEM AND ISSUE: BCC Meeting September 25, 2018

Approval Of Water Delivery Agreement No. 2019-0072-PW Between Santa Fe County And
Browneastle Ranch/Santa Fe Skies RV Park Of 0.8 Acre-foot Of Water to Meet Anticipated
Future Demand. (Public Works/John Dupuis)

SUMMARY:

The Public Works Department is requesting approval of Water Delivery Agreement No. 2019-0072-
PW between Santa Fe County and Browncastle Ranch/Santa Fe Skies RV Park (Browncastle) of 0.8
acre-foot to meet anticipated future demand.

BACKGROUND:

Browncastle owns and operates Santa Fe Skies RV Park which consists of 98 spaces, all of which
may receive water under this Agreement. Browncastle and the County executed a Customer
Contract for Commitment of Water Service on April 14, 1995, Amendment 1 to the Water Contract
on November 3, 1995, and Amendment 2 to the Water Contract on December 28, 1999. Under the
Water Contract, as amended, the County agreed to provide a total of 5.6 acre feet per vear (AFY) to
Browncastle. The Browncastle used a total of 6.2 acre-feet in 2017, and therefore, the Parties now
desire to increase County water service to the RV Park to a maximum total delivery of 6.4 AFY in
accordance with the Water Contract, as amended by this Agreement,

Under the agreement, Browncastle agrees to pay a fee in lieu of purchasing and transferring water
rights to the County to back up the additional water delivery at a rate of $16,000 per acre-foot.

ACTION REQUESTED:
Approval and execution of the Water Delivery Agreement No. 2019-0072-PW.

Attachments:

Customer Contract for Commitment of Water Service
Amendment #1

Amendment #2

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 305-986-6200 - FAX: 505-995-2740
www.santafecountynm.gov






Agreement Number 2019-0072-PW/DD

WATER DELIVERY AGREEMENT

This Water Delivery Agreement (“Agreement”), effective as of the last date written
below (“Effective Date™), is between Santa Fe County {"County”}, a political subdivision of the
State of New Mexico, and Browncastle Ranch, Inc. (“Browncastle™), a New Mexico corporation
whose address is 14 Browncastle Ranch, Santa Fe, New Mexico 87508.

RECITALS

A, Browncastle owns and operates Santa Fe Skies RV Park (“RV Park™), which is described
in the Master Plan/Siie Plan of Browncastle Ranch Campground [and] RV Park and the
Amended Development Plan, filed as Instrument Nos. 955900 and 1144758, respectively, in the
records of the County Clerk. The RV Park consists of 98 spaces and all spaces may receive water
under this Agreement.

B. Browncastle and the County executed a Customer Contract for Commitment of Water
Service ("Water Contract™ on April 14, 1995, Amendment 1 to the Water Contract on
November 3, 1995, and Amendment 2 to the Water Contract on December 28, 1999, Under the
Water Contract. as amended, the County agreed to provide a total of 5.6 acre feet per year
(*AFY") to Browncastle.

C. Meter readings indicate that the RV Park used a total of 6.2 acre-feet in 2017, and
therefore, the Parties now desire to increase County water service to the Park to a maximum total
delivery of 6.4 AFY in accordance with the Water Contract, as. amended, this Agreement, and all
County ordinances, resolutions, rates, rules, and policies relating to County water service
(“County Water Service Policies™). -

D. John Brown represents that he is the President Majority Share‘h'olciér of Bréw‘ﬁcastle

Ranch Inc., CEO of Santa Fe Skies RV Park and that he has authority to enter into this
Agreement on behalf of Browncastle. ' '

AGREEMENT .

NOW, THEREFORE, in consideration of the mutual covenants and obli gations set forth herein,
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

L, INCORPORATION OF RECITALS. The Recitzls to this Agreement are incorporated
into and made a part of this Agreement by reference.

2. WATER DELIVERY.
i. The Coﬁnty shall deliver of up to 0.8 AFY to the RV Park under this Agreement.

The point of delivery shall be the RV Park’s existing 2” meter. County water shall be used
exclusively within the RV Park.
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Agreement Number 2019-0072-PW/DD

b. The County shall continue to deliver upto 5.6 AFY to the RV Park under the Water
Contract, as amended, such that the County’s total delivery obligation to the RV Park under this
Agreement and the Water Contract is 6.4 AFFY. This Agreement does not amend the Water
Contract.

. The County’s obligation to deliver water to the RY Park under this Agreement shall
be contingent on Browncastle’s continued compliance with the term of this Agreernent, the Water
Contract (as amended), and ali County Water Service Policies, as such Policies may be arnended
by the County from time to time.

3. PAYMENT OF WATER RIGHTS FEE. Pursuant to Resolution 2006-57, a customer
must provide the County water rights, or pay a water rights fee, to support the customer’s required
water delivery, plus 20%. Therefore, pursnant to Resolution 2005-57 and Resolution 2018-12
(establishing a water rights fee of $16,000 per AFY), within 5 business days after execution of this
Agreement, Browncastle shall pay the County $16,000.00 as a water rights fee.

4, NOTICES. Notices required under this Agreement shall be provided by first class mail as
follows:

To the County: Santa Fe County Utility Director
424 NM HWY 599, Frontage Road
Santa Fe, New Mexico 87507

To Browncastle: Santa Fe Skies RV Park
14 Browncastle Ranch
Santa Fe, New Mexico 873508

A party may change iis address of record under this Agreement by mailing notice of the new
address to the other party by first class mail.

5. SCOPE OF AGREEMENT. This Agreement constitutes the entire agreement and
understanding between the County and Browncastle and supersedes any and all prior agreements
and understandings, oral or written, relating to the subject matter hereof; provided, however, that
this Agreement does not amend or supersede the Water Contract, or any amendment of the Water
Contract. This Agreement is supplemental to but separate from the Water Contract, as amended.

6. SUCCESSORS. This Agreement shall be binding on the parties’ successors, assigns, and
heirs.

7. AMENDMENT. This Agreement shall not be altered, changed or amended except by an
instrument executed by the County and Browncastle.

8. APPLICABLE LAW; VENUE. This Agreement shall be governed by the laws of the

State of New Mexico. If a conflict arises between the parties concerning this Agreement, the First
Tudicial State Court District, Santa Fe County, shall be the exclusive venue.
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Agreement Number 2019-0072-PW/DD

9. LIMITATIONS ON COUNTY LIABILITY. As a political subdivision of the State of
New Mexico, any potential liability of the County is limited by state law, including the Bateman
Act, NMSA 1978, Section 6-6-11, the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-
1 through 41-4-30, the Anti-Debt and Anti-Donation Clauses of the New Mexico Constitution,
N.M. Const. article 9, sections 10 and 14, respectively, and NMSA 1978, Section 37-1-23. Any
obligation on the part of the County to expend funds under this Agreement shall be subject to the
aveilebility of sufficient appropriations from the Board of County Commissioners.

10.  NO PARTNERSHIP. Nothing in this Agreement shall be construed as creating a
partnership or joint venture between the County and Browncastle.

1. TERMINATION. Termination of this Agreement shall not relieve Browncastle of its
obligation to comply with all federal, state, and local laws applicable to the Subdivision, nor shall
termination alter or diminish the County’s remedies under such faws.

12, MISCELLANEQUS PROVISIONS.
12.1  No Third-Party Beneficiaries. This Agreement may only be relied upon and

enforced by the County and Browncastle, There are no third-party beneficiaries to this
Agreement.

12.2 No Waiver. The Utility’s or Browncastle’s failure or delay in exercising any right,
power or privilege under this Agreement shall not operate as a waiver; nor shall any
single or partial exercise of any right, power or privilege preclude any other or further
exercise thereof,

123 Duplicate Originals. This Agreement shall be executed in duplicate originals.

124 Compliance with Law. Browncastle shall assure that it including its employees,
contractors and agents, complies with all applicable federal, state, and local laws,
regulations, and ordinances in performing this Agreement. Nothing in this Agreement
relieves Browncastle of its duty to comply with all such applicable law, including the
SLDC,

12.5 Counterparts. The Parties may execute this Agreement in counterpatts.

SANTA FE COUNTY
St T B S e i
By: Date: Y
Anna Hansen, Chair g g
Board of County Comumissioners 3 *

A g R T e R e e
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Agreement Number 2019-0072-PW/DD

ATTEST:

Date:

Geraldine Salazar
County Clerk

Approved as to form:

) ~ '
= S g
R. Bruce Frederick
County Attorney

FINANCE DEPARTMENT AFPPROVAL:

%/\ bate: 21518

Stephanie S. Clarke
County Finance Director

BROWNCASTLE RANCH, INC.

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
188
COUNTY OF SANTAFE )

The foregoing Water Delivery Agreement was acknowledged before me on this _i:_ day of

Sebtembos 2018, by John Brown of Browncastle
Ranéh, Inc., for and on behalf of said corporation.

T e o A 7 ,r";‘i
Official Seal //Dr;/
LORINA A. SANCHEZ ;-
Motary Public 1 Iy )
State of New Mexico , L . "
My Comm, Expires H«GF}‘.’QI B Notj&ry Public

My co1ssin expires: J I ‘ Dg QDQI
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CUSTOMER CONTRACT FOR COMMITHENT OF WATER SERVICE

This Contract is entered into this {4£éiday'of April, 1995,
by and between the Santa Fe County Water Company, a New Mexico
nen~profit corporation (hereinafter, "Company'), and Browncastle
Ranch, Inc., a New Mexico corporaticn (hereinafter, Customer™y.

RECITALS:

A, The Company is developing a water utility system to
serve certain areas of Santa Fe County, New Mewico, and has
offered commitments of such service to persong and entities
willing to agree to the terms proposed thersfor; and

B. Customer wishes to enter into this Contract for a
commitment of water utility service from Company for lands within
the Company’s service area;

NOW, THEEREFORE, THE PARTIES AGREE A8 FOLLOWS:

1. Commitment to Provide Water. For and in consideration
of, and subject to, all of the terms and conditions of this
Agreement, and Customer’s fulfillwent of its obligations set
forth herein, and for so long as Customer complies with such
terms and conditions, Company agrees to provide eight (8) tap(s)
(hookups) te its water utility system, each of which shall be
provided by means of a 5/8-inch meter, on and within the land
described in Exhibit "A", which is attached hereto and
incorporated herein by this reference, and will deliver thereby
such water as Customer reguires, suitable in gquality for
municipal, domestic and industrial use, and at pressures meeting
applicable fireflow requirements; provided, however, that in the
event Company’s ability to supply water iz impaired for any
rzason beyond Company’s control, the amount delivered to some or
all of Company’s customers may be reduced during such periocd of
impalrment, and Company shall have no tiability whatsoever for
any reduction in deliveries the cause of which is beyond the
control of the Company. Company shall, however, make a good
faith effort to see that any such reduction in service is shared
prc rata among all of its customers, if pessible. Subject to the
foregoing, and to all of the other terms and conditions set forth
herein, it is understocd that Company’s cbligation to deliver
vater hereunder is not limited in time.

2. gystem Connection Charge. Customer agrees to pay to
Company, in consideration of the commitment to provide taps as
set forth in Paragraph 1, above, and subject to all of the other
Cterms and conditions herecof, a System Connection Charge in the
total amecunt of $52,000.00, which amount is calcula+ted on the
basis of $6500.00 per 5/8-inch meter, which sum shall be paid in
full by no later than ten (10) days after the execution of this ;
Agresment or this Agreement shall immediately terminate with no ’
further obligation on Company’s part. Customer understands that

eorsh




the gystem Connecticn Charge does not include the cost of
planning, designing or constructing facilitilss reguired for
delivering water from Company’s Ttrunk lines to Customer’s lands,
or for distributing water within Customer’s lands to the points
of ultimate delivery and use, and that such costs shall be
determined separately, in accordance with the procedures set
forth in Paragraph 4, below.

3. Countyv Actions Unaffected. IT I8 EXPRESSLY UKNDERSTOOD
AND AGREED TO BY CUSTOMER THEAT THIS COMMITHMENT BY COMPANY TO
SUPPLY THEE ABOVE-STATED TAPS DOES NCOT IN ANY WAY BIND CR OBLIGATE
EANTA TE COUNTY, NEW MEXICG, CR ANY EMPLOYEE, OFFICIAL, BOARD,
AGENCY OR OTHER ENTITY THEREOF, TO TAKE ANY ACTION, INCLUDING BUT
NOT LIMITED TO ACCEPTANCE OF ANY APPLICATION CR OTHER DOCUMENTS
FOR FILING, PROCESSING OF ANY ARFPLICATION OR PROPOSAL, APPROVAL
OF ANY KIND OF LAND USE OR DEVELOPMENT PROPOSAL, ISSUANCE OF ANY
LICENSE OR PERMIT, OR ANY OTHER ACTION, WHETHER DISCRETIONARY,
MINISTERIAL COR QTHERWISE, WITH RESDPECT TC ANY PROPOSAL OR
APPLICATION OR OTHER REQUEET BY CUSTOMER COR ANYOHNE ON CUSBTOMER’S
BEEALT CONCERNING THE LANDE DESCRIBED IN Exhibit "a", ATTACHED
HERETO. CUSTOMER UNDERSTANDS THAT COMPANY IS8 A NON-PROPIT
CORPORATION, CRIATED BY BUT SEFARATE FROM SANTA FR COUNTY,; AND
THAT COMPANY’S UNDERTAKINGS CONTAINED IN THIS AGREEMENT ARE
TOTALLY INDEFPENDENT OF ANY ACTION COR DECISION—MAKING ACTIVITY OF
SANTA FE COUNTY AND HAVE NO BEARING WHATSOQEVER UPON THE EXERCISE
OF ANY AUTHORITY OR DISCRETION OF ANY COUNTY OFFICIAL, EMPLOYEE,
BOARD, AGENCY OR OTHER ENTITY. CUSTOMER IS SOLELY AND FULLY
RESPONBIBLE FOR OBTAINING ANY AND ALL LICENSES, PERMITS,
APPROVALS OR OTHER ACTICHNS REQUIRED BY IT T0O ENABLE IT TO UPTILIZE
THE WATER CCMMITTED TO BE DELIVERED BY COMPAZNY EHEREUNDER IN ANY
PARTICULAR FASHICH, AND NOTHING HEREIN CONSTITUTES A COMMITMENT,
PRCOMISE, ASSURANCE OR QTHER PAVORABLE INDICATION THAT 2ZNY SUCH
LICENSE, PERMIT, APPRQVAL CR OTHER ACTIONW WILL IN F¥FAQT CQCCUR CR

BE GRANTED,

4, Deliverv and Distribution Facilities. Customer
understands and agreess that Customer’s pavment of the System
Connection Charge, as set forth in Paragraph 2, above, commits to
Customer the number of taps set forth in Paragraph 1, above, but
that The cost of the delivery facilities reguired to deliver
water from thes Company’s trunk line to Customsr’s land, as
described in Exhibit "aY, and the cost of distributien lines
within Customer’s land to the points of ultimete delivery and
use, are not included in the System Connection Charge, and
Customer’s right to receive water from Company is subject to the
construction of such delivery and distribution facilities as
provided herein. Upon receiving written notification from
Customer that Customer has received all nescessary land use and
development licenses, permits, approvals and other actions by the
appropriate authorities, with documentation thereof, entitling
Customer to commance construction or development activities on
Customer‘s land to make use of the taps committed hereunder,
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Company will design the apprepriate facilities (including fire
hydrants to meet reguiraments for fire protection) for delivering
water t©o each planned lot or other connection point within
Customer’s land requiring water utility service, at the point or
points specified by Customer, and shall determine the design,
engineering and construction costs therefor {including the cest
of any necessary right-of-way acquisition; and any other
additional costs to Company due to special conditions involved in
providing service to Customer). Company shall work closely with
Customer in designing such facilities, so as to accommodate
Customer’s neads to the extent feasibla. Company may, for its
own purposes, design the lines larger than necessary for
Customer’s domestic and fire service requirements, in which case
Customer shall not be required to pay the differsnce between the
cost ©of the lines azs designed and Customer’s reguired line size.
Customer may reguest that lines and facilities be designed and
built in such a manner so as to sarve the future neseds of
Customer’s lands, provided that Customer shall bear the entire
additional cost associated with the oversized design and
construction, and wpon such request the Company shall design and
construct such oversized facility. Upon Customer’s pavment of
the costs determined by Company, Company will construct thoss
facilities asg designed., Unless Customer shall regquest and pay
for the design and construction of cversized facilities as
provided above in this paragraph, Company shall only design and
construct such delivery facilities consistent with the land use
and development approvals issued by the appropriate officials of
Santa Fe County, New Mexico, as shown by an approved and recorded
plat or plans and other approval documents. Customer nay
contract on its own for construction of the delivery and
distribution facilities, in accordance with Company'’s design and
engineering specifications, but in that event Company will have
full access to the site of such construction at all times to
assure that such work is being carried out in compliance with
Company’s design and enginesring standards and specifications,
and Company reserves the right to reject any work not meeting
such standards. Customer shall in any event be responsible for
paying Company all design and engineering costs, including any
necessary right-of-way acquisition. Upon their completion, and
(if such facilities wers not constructed by Cempany) their formal
written acceptance by Cempany, the delivery facilities shall be
formally dedicated to Company and shall thereupon becoms Company
property, up to and including anv and all meters. Company may
not refuse to design or construct delivery facilities to serve
Customer’s land, or to deliver water thereby, on the ground that
projected revenues from such facilities render such service
economically infeasible.

. 5. Bervice Chargs. Upon Company’s written ncotification to
Customer that Company’s trunk lines are in service and available
to deliver water to Customer’s iands, Customer shall become
obligated to pay to Company, on receipt of bills therefor, a
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monthly Service Charge, based on the Company’s standard rate,

which as of the date of this Agreement is set at §28.C0 per 5/8-
inch meter per month. Charges for actual delivery of water shall
be based on the Company’s then-current rate structure, and shall

bz payable by the user of such water.

6. Delivery of Water. Upon completion of the delivery and
distribution facilities as described in Paragraph 4, above,
including the installation of meters, Customer or its transferee
shall he entitled to delivery of such water as Customer or its
transferee reguires, and Company shall make deliveries thereof
thersafter, at Company’s then-current rates.

7. &assignment of Obligations. Customer’s rights and
obligations hereunder shall be assignable pro rata to any
transferee of the lands described in Exhibit "2A," or any portiocn

thereof. <Company shall be given written notice of any such
transfer.
8. Companv Peolicies, Rules and Begulations. Service to

Customer’s lands shall be subject To all of the duly adopted
peclicies, rules and regulations of the Company applicable to
water utility service, and those policies and rules and
regulations, whether now in force or hereafter toc be adopted, as
filed at the Cffice of the County Clerk of Santa Fe County, are
hereby incorporated into this Contract as express terms hereof.
Such policies, rules and regulations shall treat Customer squally
with 211 other customers of Company in. the same class.

8. Customer Grants of Right-of-Way. Custcmer agress to
grant to Company {or to Santa Fe County, New Mexico, as Company
shall specify), without charge, any and all easements and rights-
of-way reasonably required by Company over and across Customer’s
lands for design, engineesring, construction, installation,
operation, maintenance, repalr and replacement cof Company’s water
utility system, and other facilities reasonably required by
Compahy for the system (including temporary easements needed for
construction purposes), and the delivery and distribution =
facilities construcited under the provisions of Paragraph 4,
apove. If reguired by Company, such grants shall be made through
instruments racordad in the office of the Clerk of Santa Fe
County. Company agrees that it shall bear all costs of surveying
and esstablishing the locaticons and descriptions of such easements
and rights~-of-way, and Cusiomer hereby granis Company reasonable
access to Customer’s lands for tThat purpose. Conpany further
agrees to locate its facilities on Customer’s lands, to the
extent possible from the standpoint of cost and engineering
feasibility, in a manner that avoids unreasonable interferencs
with Customer’s contemplated uses of its lands, and that
complements those contemplated uses, and in accordance with sound
construction and esngineering standards and practices. Customer
also agrees to assist Company in securing other rights-of-way
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over land neot owned by Customer that are necessary to provide
service To Customer. Customer shall not be reguired to grant
sasements fZor the p¢acement maintenance, repair or replacenent
of infrastructure which is solelv for the purpose of serving
persons or entities other than Customer.

10. Water Franchise COrdinance. The parti
that Company’s ocbligations hereundesr are subject to and limited
by the tTerms and conditions of the Water ¥ranchiss Ordinance
adopted by the Board of County Commissicners of the County of
Santa Fe, on or about the 13th day of September, 1894, and
recorded in the records of fanta e Countity at Boon 1108 pages
528~546, which was acceptsd by Company on or abcut the lqth day
of October, 19%4, as the same may be amended fvﬂﬁ time to time.

&3 expressly agree
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ersons Bound. Except as otherwise set forth herein,
duties, obligaticons and commitments set forth hmre:n
i"d;ng hpon and snforceable against the parties

ir employees, agents, successors-in-interest, heirs
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12. Default. Before Customer or Company sha
ault under this Contract, the party claiming the
re thirty (2C) days written notice of the claime

o shalil
is
he opportunity toc cure said dafault.
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13. Entire Agreement. This document sets
agreement by and betwesn the parties hereato conc
subject matter hereof. No prior agreement or un
verkal or written, by and betwesn the parties or
shall ke valid or enforgeable fo add to or alter ny term or
provision herecf unless expressly set forth hersin, nor shall any
term or condition of this Agresment be changed or added +to in any
respect except by a document expressly purporting to amend this
Agreement, and executed by the parties hereto.

WHERECT ted this contract
dat:

3
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E RANCH, INC

Brown, Dres dent

/
eiﬁTA FE COUNTY WATER COMPANY

Fice-— Chélé%anf Board of.”

Directors -
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AMENDMENT NO. 1
CUSTOMER CONTRACT FOR COMMTTMENT OF WATER SERVICE

This Amendment ig entered into this Src( day of Nﬂméf:f, 1895,
to amend the Contract entered into on zailday of April, 1995, by
and between the Santa Fe County Water Company, a New Mexlco non-
profit corporation (hereinafter, "Company®), and Browncastle Ranch,
Iric., a New Mexico corporation (hereafter¥Customerv).

RECITALS:

A. Same.

B. Same.

C. This Amendment is entered into to provide more water at

an approprilate fees should that water be required for operation of
the Customer’s facility and should that water be available for
delivery when reguired from the Company.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Commitment to Provide Water. Company agrees to provide

up tc ten (10) more 5/8" metered taps (3.1 acre-feet additional)
upon Customer reguest contingent upon the availability of said
water from the Company. Total water available to the Customer (2.5
acre~feet from initial agreement with an option for 3.1 acre-feet
nore through this amendment).

<. System Connection Charge. Customer agress to pay $6500
per additional 5/8" metered tap requested within one year of
execution of this amendment, and Customer further agrees to pay
$6500 per additional 5/8" metered tap requested at =ix (é) percent
per annmum through a periocd of one (1) to five (3) years from the
execution of this amendment, after which time Customer agrees to
pay for any additicnal reguested gervice under this amendment as
would then pertain to other cushtomers of the same class at the
terms then published and used by the Company.

3. County Actions Unaffected. Sane.
4, Delivery and Distribution Facilitiss. Same.
5. Service Chargs. Sane,

6. Delivery of Water. Sane,

7. Assignment of Obligations. Same.

8. Companv_Policles, Rules and Regulations. Same.

9, Customer Grants of Righb-of-Way. Sane.




Amendment #1
November 3, 1998
Page 2

10. Wakter Franchise Ordinance. The parties expressly agree
that Company’s obligations hereunder are subject to and limited by

the terms and conditions of the Water Franchise Ordinance adopted
by the Board of County Commissioners of the County of Santa Fe, on

or about the 13th day of September, 1994, and recorded in the
records of Santa Pe County at Boock 1108, pages 528-546, which was
accepted by Company on or about the 13th day of COctober, 1994, as
the same may be amended from time to tlme, and such other enabllng
and authorizing documents as may be in force during the life of

this contract.

11. Perscns RBound. Same.

12. Default. Sane.

13. Entire Agreement. Same.

IN WITNESS WHEREOF, the parties have executed this contract
effective as of the date first stated above amending the contract
entered intc between the Company and the Customsr on day of
April 19%5 as set forth above.

SANTA FE COUNTY WATER COMPANY BROWNCASTLE RANCH, INC.

[ VR A
7T *’“é’g din & v

James E. Corbin, General Mgr. Florenceytth J. Brown, VP

/ 'z;iﬁ?"”' égxfwwﬂww ol

5§ L. "Bud"‘Haggrman, Chafr
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AMENDMENT NO. 2
TO
CUSTOMER CONTRACT FOR COMMITMENT OF WATER SERVICE

This Amendment is entered into this _:373? day of D:ef—“w’i’“"v, 1999, 10 amend the

Contract entered into on the 14™ day of April, 1995, by and between Santa Fe County (County),
successor In interest to the Santz Fe County Water Company and Browncastle Ranch, Inc., a
New Mexico corporation (Customer).

1

[

5.

All references in the Contract referring to the Santa Fe County Water Company shali
hereafter refer to Santa Fe County.

Amendment No. 1 to the Contract, dated November 3, 1993, is hereby repealed.

The following language shall be added to the end of Paragraph 1, “Comumitment to
Provide Water™

“By this Amendment No, 2, the County agrees to provide the Custorner up to an
additional three and one tenth (3.1) acre-feet of water per year subject to all the
provisions of this Contract. This increases the amount of water the County agrees
to provide the Customer to a total of five and six tenths (5.6) acre-feet of water
per year subject o the provisions of this Contract.”

The following language shall be added to the end of Paragraph 2, “System Connection
Charge™:

“Customer agrees to pay an additional system connection charge of $65,000 for
the additional water supply as indicated above in Paragraph 1 of this Amendment
No. 2. This additional payment shall be made as follows:

AL Ten percent (10%) of the total additional system connection
charge, $6500, is due at Amendment closing. Closing is defined as
approval and signature of Amendment No. 2 by both the Customer
and the Board of County Commissioners.

B. The remaining ninety percent (90%) of the additional system
connection charge, $58,500, to be paid in five equal annual
payments calculated using an annual interest rate of eight percent
{8%). Each annual payment shall be $14,651.70 due on the
anniversary of the Amendment clcsing as defined above.”

All other terrns and conditions remain unchanged.



IN WITNESS WHEREOQF, the parties have executed this Amendment effective as of the
date first stated above.

EROWNE ﬁSTLE WCH ENC

By ,«/"‘wf_é—ﬁ “‘\z’ g T
Florenceruth I. Brm%;n,. Er&md&m RS
_!«‘( y’/’ R ::E} '-' {w-f:f-m. .
L Ty g !’ r{-‘-«,»-—\“‘;
. - = 2 ~ B s'!‘*f A
SANTA FE COUNTY ATTEST: ERE R s A
I .: e .' A 3 zw
g ) TR &
By_}/ iz ] Cf A g LTI
z?! S. Grifie J\f}, Chairma.n‘f Rehbecea Bustamante C&unty C}er oA
anta Fe County Board of Commmussioners
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APPROVED AS TO LEGAL FORM AND SUFFICIENCY

. 7 ! 2/2)*/1 s
_ ofin Date
Santa Fe County Attomey

FINANCE DEPARTMENT APPROVAL:

-0 :
FL‘;J["JJ?M,:MJ el ?4’ P idned "'3_{4/'.2;"!/! oG
Katherine Miller, Emaﬁnw Director Date










