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MEMORANDUM
DATE: January 8, 2019
TO: Board of County Commissioners
FROM: Stephanie Schardin Clarke, Finance Division Dirécto}r; M%
VIA: Katherine Miller, County Manager
RE: Resolution No. 2019- » A Resolution Requesting an Increase fo the State

Special Appropriations Fund (318) to Budget Grant #18-C2569 for the Eldorado
Trails Project in the amount of $100,000 (Finance Division / Stephanie Schardin

Clarke)

SUMMARY:

The purpose of this request is to increase the budget for the Eldorado Trails project. Santa Fe
County has received a grant and is requesting to budget this project in the State Special
Appropriations Fund (318).

BACKGROUND:
A grant agreement executed between the Department of Finance & Administration and Santa Fe

County on August 21, 2018 states that Santa Fe County will receive funding from Grant 18-C2569
which was appropriated during the 2018 Legislative Session. This funding will be made available to
plan, design and construct trails in the Eldorado subdivision in Santa Fe County in the amount of
$100,000.

ACTION REQUESTED:
The Finance Division requests approval of this Resolution for a budget increase to the State Special

Appropriations Fund (318) to budget the grant amount received for the Eldorado Trails project.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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2019-0049-FIN/DD

STATE OF NEW MEXICOQ 7}
DEPARTMENT OF FINANCE AND ADMINISTRATION "

FUND §9200 CAPITAL APPROPRIATION PROJECT 2015 4UG 20 PJf 2t 0

SANTA FE KMET7501
THIS AGREEMENT js made and eatered into as of this 7} ! day of Wiy Ad, 20, :- bY atid
between the Department of Finance and Administration, State of New Mexico, a¢ ting through the Local

Government Division, Batagn Memorial Building; Room 202, Santa Fe, New Mexico, 87301, herelnafter caiiod
the "Department" or abbreviation such-as "DFA/LGD", and the Santa Fe County: hereinafier called the
"Cranfee." This Agreement shall be effective as of the date it is executed by the Departient,

RECITALS

WHEREAS, in the Laws of 2018, Chapter 8{, Section 26, Para. 165, the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Departinent fs gtanting to Grantee, and the Grantee iy acceptin g thig grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

. WHEREAS, pursuant to Sections 9-6-5 and 9-6-5,1 NMSA 1978, the Secretary of the Department of

: Finance and Administration has the power and the.authority to (i) maintain long-range estimates and plans for

* capital projects and devefop standards for measuring the need for, and utility of, proposed profects; (i) contract

* for, receive and utilize any grants or other financial assistance made available by the United States government

- or by any other source, public of private; (ifi) provide plannitig and funding assistanice fo units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entifies having for their purpose Jocal, tegional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
orgenizations, Indian tribal goverfunents, ponprofit entities and the fedets] government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties heieby mutually agres as follovs:

ARTICLE I, PROJECT BPESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A, The project that is the Subjaét_:of this Agréement is deseribed as follows:
18-C2569 $100.600.60  Appropriation Reversion Date: 3{3-JUN-22 ) 7 '
Laws of 2018, Chapter §0, Section 26, Paragraph 165, Orne Hundred Thousand Dollars ($100,600,00)
to plan, design and construct trails in the Eldorade subdivision in Santd Fe county.
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The Grantee's total reimburseinents shall not exceed One Hundred Thousand Dollars ( $100,000.00) (the
"Appropriation Amount”) minus the allocation for Art in Public Places ("AIPP amount™);; if apphicable, Zero
Dollars (§0.00), which equals One Hundred Thousand Dollars ($100,000.00) (the "Adjusted Appropriation
Amount™,

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited abiove in this Atticle I{A), the langnage of the laws cited herein shall control,

This project is referred to throughout the remainder of fhis Agteement as the "Project™; the miformation
contained in Article I(A) ig referred to collectively throughout the remainder of this Agreement as the "PrOJ ect
Desecription", The Grantee shall refeténce the Project's number in a1l correspondence with and submissionsto
the Drepartment concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE IT. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE ‘

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project -
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburser Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement of'any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditisned upon the following:

(i) Drespective of any Notice of Obligation, the Grantee's expeaditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.¢., the goods have been delivered and accepted or the Htle to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(i) The total amount recsived by thie Grantée shall not exceed the lesser of: (2) the Adjusted Appropriation Améunt

identified in Article I{A) herein or {b) the total of all amounts stated in the Notice(s) of Obligation evidencing that

the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article II{A); and

(iii} The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or puichase orders: with thizd party contractors or vendors for the provision of services, includin g
professional services, or the purchase of tangible personal property and real property for the Project, herelnafter
referred to a8 "Third Party Obligations"; and

(iv) The Grantee's submiittal of timely Requests for Péyment it accordande with the procedures set forth in Article TX
of this Agreement; and |

(v) In the event that capital assets acquired with Project fimds are o be sold, leased, or licensed fo or operated by a
private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; er

b, if no oversight entity is required to approve of the transaction, the Department tmust approve the transéction as

complying with law,

Prior to the sale, lease, license, or operaiing agreement being approved pursuant o Articles II(A)(v)(a) and
I{A)v)(b) herein, the Departrént may, in its sole and absolute discretion and unless inconsisterit with New
Mexico State Board of Finance imposed condifions, reimburse the Grantee for necessary expenditures incurred to
develop the Project sufficiently to make the sale, lease, license, or operating agreemeént commercially feasible,
such as plan and desipn expenditures; and :

[}] The AIPF amount Is an amount of money equal to one percent or two hundred thousand dallars ($200,000}, whichiever is less, of the amouat of maney appropriated for new
construction or any major renovation exceeding one Imndred thousand dollars {8100,000)." Section [3-4A-4 NMSA 1978,

{2} “Reimburse” as used throughout this Agreement includes Depariment payments to the Grantee for fnvoices recofved, but not yet paid, by the Grantee from  third party contractor or
vendar, if the Invoices comply with the provigions of this Agreement and are & valid lability of the Gramnise.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto {including
terminations) to the Department and the Depariment's issuance and the Graritee's reéeiving of a Natide of
Obligation for & particular amount in accordance with the terms of this Agreement shall be governed by the
following: :

a.  The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including termiriations) as soon as possible effer execution by the Third Party but prier to exeéution by the
Grantee. |

b.  Grantee acknowledges and agrees that if it chiooses 1 enter into 1 Third Pazty Obligation prior to recsjving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations. '

¢. The Department may, in its sole and sbsohite discretion, issus to Grantee a Notice of Obligation for the
particular amount of that Thitd Party Obligation that only obligates the Departrment to reinburse Grifites's
expenditures made on or before the Reversion Date or an Barly Tetmination Date, The current Notics of
Obligation form is attached to this Agreement as Exhibit 2.

d.  The date the Department signs the Notice of Obligation is the date that the Department's Notice of Ohbligation
is effective. After that date, the Grantee is authbrized to budget the particular amotunt set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin werk, Payment for any
work peformed or goods received prior to the effective date of the N otice of Obligation is wholly and soley
the obligation of the Grantee,. : _ ) . S

The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary quatified
personnel, material, and facilities to implement the Project: The Grantee shall finance its share (if any) of thie

w

costs of the Project, including all Project overruns..

C. ?roj ect funds shall not be used for purposes other than those spéciﬁed _in' the Ptojﬁb‘;_Déscﬁptin‘iL
D.  Unless specifically allowed by law, Project funds cannet be used to reimbrse Grantes for indirest Project costs.

ARTICLE ITT. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT

. DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are fo be given or received, telated to this
Agreement, the following provisions shall apply.

~The Grantee designates the person(s} listed below, or their successor as their-official

representative(s) concerning all matters related to this Agrecment,

CGrantes: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Granis Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov

Telephone:  505-986-6323

The Grantee designates the person(s) listed below, or their sugeessor, as their Fiscal Officer or Fiscal

Agent concerning all matters related to this Agreernerit.

Grantee: Santa Fe County

Name: Stephanie Schardin Clarke

Title: Finance Director

Address: 102 Grant Avenue, Santa Fe, NM, 87504
Email: sselarke@santafecountynm. gov

Telephone: 505-995-2780
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement.

Department: DFA/Local Government Division

Name; Mr, Stephen A Weinkauf

Title: Project Manager

Address; Bitaan Memoria! Bldg Rm 202, Santa Fe, New Mexice, 87501
Email; stephen. weinkauf@state nm.us

Telephone:  505-827-8060

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons.by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, BEADLINE TO EXPEND FUNDS

A. Asreferenced in Article I{A), the applicable law establishes a date by which Project fands must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall términate on Jane 30, 2022, the Reversion Date, unless Terminated Before Reversion Date
("Barly Termination"} pursuant to Article V herein, '

B. The Project's funds must be expended on or before the Reversion Date ang, if applicable, Early
Termination Date of this Agréement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its'books on or before the Project's Reversion Date or Barly Termination Date.
Funds are expended and an expenditure has ocourred as of the date that a particular quantity of goods are.

deliverad to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the dafe _

particular serviees are rendered for the Grantee. Funds are nof expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee puirsyant to a contract or purchase order with a third party.

ARTICLE V, EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Projéct or Complete Expenditure

of the Adiusted Appropriation or Violation of this Asreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(i1) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Réversion Date; or

(iti) Termination for violation of the terms of this Agreement; of

(iv) Termination'for suspected mishandling of public funds, inctuding but not [imited to, fraud, waste, abuse, and

conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimura of fifteen (15) days' advance, written fiotice of carly termination. Grantee hereby waives any
rights to assert an impairment of contract clajm against the Department or the State of New Mexico it the event of
Eariy Termination of this Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to an—Ap,propri‘glg'g_g

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this A greement. Thioughout this Agreement the term
"nen-approptiate” or "non-appropriation” includes the following netions by the New Mexico Legislature: deauthorization,
reauthorization or révocation of a prior authorization, The Legislature may chiogse to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, axd svich terfnination shall be ¢ffective as of the effoctive date of
the law making the non-appropriation. The Department's decision as fo whefler sufficient appropriations or
authorizations are available shall be accepted by the G antee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the- State of New Mexico in the event of Early
Termination of this Agreement by thie Department pursuant to Atticle V{B).

£l

C. Limitation on Department's Obligation to Make Grant Disbarsements to Grantee in fhie Event
of Early Termination B
In the event of Early Termination of this Agreement by cither party, the Department's sole and sbsolute oblj gation to-

.. reimbutse the Grantee is expressly conditioned upos the limitations set fotth Article IT,

+ ARTICLE VI, SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, o provide written, notice fo the Grantee to
suspend entering into new and further obligations. Upon the receipt of such writfen notice by the Giantes;

- (i) The Grantee shall immediately suspend entering into new or further witten obligations with third parties; and

(1) The Department will suspend the isszance of any aew or further Notice of Obligation under this Agreement;
and .
(il The Department may direct the Grantee to implement & corrective actien plan in accordance with Article
VI(D) herein, .
B. In the event of Suspension of this Apreement, the Department's sole and absolute obligation. to reimburse the
Grantee is expressly conditioned upon the Hmifations set forth in Artiele 1T hereln.

C. A suspension of new or further obligations under this Agreement shall remtain in effect unless or until the date fhe
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agresment has heen Early Terminated in accordanée with Article V hereir. Ifthe Suspension is Hfted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Departinent chooses, in its sole and absolute discrétion to direct the Grantee to suspend entering
into new or forthier written obligations with third parties pursuant to Article VI(A), the Department may, but iynot
obligated to, require the Grantee to develop and implement a written cotréctive action plan to remedy the grounds for the:
Suspension, Such corrective action plan must be approved by the Departaient aiid be signed by the Grantee. Fajlureto
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Farly Termination, Atticls V(A)(iii). The coiréctive
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including buf not limited to Early
Termhination,
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ARTICLE VII, AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the ;

partieg hereto,

ARTICLE VII, REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entenng such Project mfonnatwn as the Department and the
Department of Finance and Administration may require, Stch information entered d1rectly info a database maintained by
the Department of Finance and Administration (http://cpms.dfa.stafe.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current iri the database, The
Grantee hereby acknowiedges that failure to perform and/or certify updates into the database will delay or potanﬁally
jeopardize the reimburesment of funds, The Department shal give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grentee is required to report.

Monthly reports shall be due on the Jast day of each month, beginning with the first full morith following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project;

B. Requests for Additional Information/Projcet Inspection
During the term of this Agreement and during the peried of time during which the Grantee must maintain records
pursuant to Article VIl the Department may:
(i) request such additional information regarding the Projecs as it deems necessary; and
(ii) conduct, at reasonable times and upen redasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests arc subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and 7

(ii) Bach Request for Payment ust contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilitites incurred by the Grantee in the form of actial unpaid i Invoicees
received by the Grantee for services reiidered by a third party or items 6f tanfiible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid:
Hablities only if the Department, in its sole and absolute discretion, agress to do so and in accordance with any spocial
conditions imposed by the Department. :

(iti) In cases where the Grantee is submitting 2 Request for Payment to the Department based upon invoices
received, but not yet pzid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are & valid Hability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing, The Granteg is requied to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amoont within six months of the acceplance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prier to
the reversion date,
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C. Deadlines ‘ ‘ _ , . ,
Requests for Payments shall be submitted by Grantee to tlie Department on ifie gaslier ofs

() Tmmediately as they are received by the Grautee but at a minimum of thirty {30) days ffom when the
expenditure was incurred or liability of the Grantée was approved as evidenced by an unpaid invoice received.
by the Grantee from a third party contractor or véndor; or -

(i) July 15 of each year for all vmreimbursed incurred ‘during ihe previous fiscal year; or
(iii) Twenty (20) days from the date of Early Termination; or
(iv) Twenty (20) days from the reversion date,

D. The Grentee's failure to abide by the requiremnents set forth in Article Il and Article IX herein will esult in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Projeéct unléss and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Projéct Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requiréments set forth in Aiticle I herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, ary offer legal or equitablé remeédy available to the Department
due to Grantee's violation of this Agreement.

“ARTICLE X, PROJECT CONDITIONS AND RES‘TRICTIONS: REPRESENTATIONS AND
 WARRANTIES

A, The following general canditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in écc-ordanc&; with all ap_plicéb;lé state laws, regu‘latibng_, po'l'iciies, and
guidelines, including, but not limjted to, the State Procurement Gode {or local procureinent ordinance, where
applicable).

(i) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17NMSA 1978, as applicable. Every contract or project in excess of sixty-
thousand dollars ($60,000) that the Grantee s  party to for construction, alteration, demolition or Tepair or any
combination of these, including painting and decorating, of public buildings, public warks or public roads #nd that
requires or involves the employment of mechanics, laborers or both shall cotttain » provision statin g the :
minimum wages and fringe benefits 1o be paid fo various classes of laborers and miechanics, shall be based
upon the wages and benefits that will be determined by the New Mexicp Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality, Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, smployer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less ofien than once a week and without subsequent unlawful
deduction or rebate on any account, the fill amounts accrued at time of payment compufed at wage ratés and
fringe benefit rates not less than those detérmined Ppursuant to Section 13-4-11 (B) NMSA 1978 1o be the
prevailing wage rates and prevailing fringe benefit rates issued for the project,

(if) The Project may only benefit private entities in accordance with applicable law, including, bt not limited fo,
Article IX, Section 14 of the Constitution of the State of New Mexico; "Arnti-Donatica Clause, "

{(iv) The Grantes shall not fora period of 10 years, from the date of this agrement convert any property acquired,
built, renovated, repgired, designed or developed with the Project's finds t6 uses other than thosé spécified in-
the Project Description witkout the Department's and the Board of Finance's express, advanee written
approval, which may include regiirement to reimburse the State for the cost ot the project, trarisfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State, '
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(v) The Grantee shall comply with alt federal and state laws, rules and regulations pertaining to equal employment

opporiunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person

shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Projeét, be denigd benefits or offierwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreernent, Grantee agrees 10 take appropridte steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within & reasonable time
constitutes grounds for terminating this Agreetnent.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project's funds.

(ii) This Agreement has been duly authorized by the Grantee, the person exscuting this Agreement has authonty fo

do s0, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grartee,
enforcesble according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable it the CGirantee, the Grantee's charter (1f applicable), or any Judgmr:nt or decree to which the Grantee
is subject.

(iv) The Grantee has independently confitmed that the Pl'Oj ect Descnphon mcludmg, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed es an official act 4 resolution, motion; or simiilar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental condnct and
whistleblower protection. The Grastee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and ne other public official of the locality who
exercises any function or responsmhty with respect to this Grant, during their tenure or for one year thereafter,
shell have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
parformed or goods to be recewed, pursuant to thls Grani. Further, Grantee sha]J reqmre aH of 1ts oontractors to

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
attempting to infldence an officer or employee of this or any agency of bodym conngction with the awarding of
any Third Party Obligation and that the Grantee shall requize certifying Tanguage prohibiting Tobbying to be
included in the award documents for all sibawards, includihg subcontracts, loans and cooperative agreements,
All subrecipients shall be required te certify accordingly. ‘

ARTICLE XI. STRICT ACCOUNTARBILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountabls for receipts and disbursements relating fo the Project’s funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, mdintain a ssparate bank account of fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shzll maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, ifvvitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from 2ll sources budgeted for the Project, the purpase for which
such funds were used, and such other records as the Department shali prescribe. '
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" $ibject matter hereof. The Agreement supersedes any and a1l priot or cotitemporaneous agreements, nnderstandings,
* discussions, communications, and repreSentations, written or verbal.

a

- ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN

C. The Grantee shall make all Project tecords availablé to the Department, the Department of Finanée and
Administration, and the New Mexico State Auditor upon réquest. Wifh respeet to the funds that are the subject of this
Agreement, if the State Auditor of the Departinent of Finance and Administration finds that any or afl of these funds
were improperly expended, the Grantee may be required toreimburse to the State of New Mexico, to the ofiginating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY. REIMBURSED FUNDS

If the Department determines that partor all of the-Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Granitee shall return such funds e fhe
Department for disposition in accordance with law.

ARTICLE XJH. LIABILITY

Neither party shall be responsible for liabii‘jty incurred as a result of the other party's acts or omissions in corinection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act,

ARTICLE X1V, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclpsive agteement betwéen the Grantee and Departinient concerning the

WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Graatee acknowledges, warrants, and agrees that Grantee shall include a "norr—appmpﬁdﬁons"" tlavsein all contracts
betwee it and other parties that are (i) funded in whole or patt by finds made available under this Agreement and (ii)

-+ entered into afler the effective date of this Agrecment that states:

“The terms of this Agreement are contingent upon sufficient appropriations and anthorization being made by the
Legistature of New Mexico for the performance of this Agreemeént. If sufficient appropriations and authorization are not
made by the Legislature, the Santa Fe County may immédiately terminate this Agreement by giving Cofltractor written
notice of such termination. The Santa Fe County's decision es to whether sufficient appropriaiions are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights fo dssert an impairment of contract
claim.against the Santa Fe County, the Departmént of Finance and Administration, Local Government Divisiori
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the
Santa Fe County or the Department."

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVATI ABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a tertnination clause in all
contracts that are (i) funded in whole of part by funds-made availeble under this Agreement and (ii) entered into affer the
effective date of this Agreement: '

“This contract is funded in whole of in part by funds made avaitable under DFA/LGD Grant Agresment. Should
DFA/LGD early terminate the grant agreement, the Santa Fe County may early terminate this contract by providing
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Contractor written notice of such termination. In the event of termination pursuant to this paragraph, the Santa Fe
County's only liability shall be to pay Contractor for acceptable goods delivered and services rendered before the
termination date,"

Grantee hereby waives any rights to assert an impairment of contract claim agains{ the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department. :

ARTICLE XVH, COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantes shall:
1. submit all reports of annual audits and agreed upon procedures required by Sectior 12-6-3(A)-(B) NMSA 1978 ;
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor; o
2. have a duly adopted budget for the currént fiscal year approved by its budgetary 6versight agency (if any);
3. timely submit all required financial reports to its budgetary oversight agency (if any); and '
4. have adequate accounting methods and procedures to expend grant funds i accordance with applicable Iaw and

account for and safeguard grant funds and assets acquired by grant funds. i

B. In the event Grantee fails to comply with the requirements of Pazragraph A of this Article X VI, the Department
may teke one or moré of the following actions: H
1. suspend new or further obligations pursuant to Article VI{A) of this Agreement;

2. require the Grantés to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement fo remedy the nou-compliance; o i
3. imipose special grant conditions to address the non-compliance by giving the Graniee notice of such special 5
conditions in accordance with Article 1T of this Agreement; the special conditions shall be binding and effective on the !
date that notice is deemed to have been given pussnant to Asticle IIT; or !
4. terminate this Agreement pursuant to Article V(A) of this Agreement, !

ARTICLE XVIIT, SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION EOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond ot !
general obligation bond appropriation, and that the asscoiated bond proceeds are administered by the New Mexico State '
Board of Finance (SBOF), an entity siparate and distinct from the Department. Grantcs acknowledges and agrees that
(i) it is Grantee's scle and absolute responsibility to determine through SBOF staff what (if any) conditions ate currently
imposed on the Project; (i) the Department's failure to inform Grantee of a SBOF imposed condition does not affect fhe
validity or enforceabitity of the condition; (iif) the SBOF may in the future impose further or different conditions upen the
Praject; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation 1o reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfiad,

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute deiscretion Temovye & project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as cerfified by the grantee in the Bond Questiodaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should oceur this grant agreement will be suspended until the entity has demostrated readiness
as determined by the SBOF and the Department.

C, Grantee ackknowledeges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be ammended or
language for the purpose-of determining whe
agreement. |

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE

Sanr Te. Cﬂﬂ_}.ﬁﬁ(

Entity Nameé

By: H&z%.gﬂ?’?@ M,/j/efﬁi"

{Type ot Print Name)

Tts: C&Lﬂ‘z{bf fMQﬂW

(Type or Prift Title) J

!
J
&

7”& (50 f :3{ 1
Signature of Official with Authoﬂty to Bind (rantee

S48

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Hts; Diviston Director

i

Signm?éi s

??’/;2-/ //?/
7

Date
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STATE OF NEW MEXIGO
CAPITAL BRANT PROJECT
Request for Payment Form
Exhihit 1
1, Grantee Information : Il. Payment Computation
{Make sure information is complele & accurate) A. Paymeni Reguest No.
A, Grantee; B. Grant Amount:
B. Address: C. AIPP Amount {If Applicabla}
{Complels Madling, Hichuing Sute, H ajprioatic) D. Funds Recquestsd fo Date:
E. Amount Requested this Payment:
Ty, Suate, Zip F. Revarsion Amoint (I Appiicable ):

C. Phone No: G, GrantBslance: _
o, Grant No: , H [or Jecs IS8 (ateen wira i fist draw)
E - Project Tidle: - g Final Reduest for Payment (if Applicable) T
F. Grant Expiration Date:
I, Fiscal Year: 2019

{The State of NM Fiscal Yoear iz July 1, 20K pbmugh '.g‘q:je 86, 20%X of the fbl[c_)_n_fii_'uig yea] o
V. Repqrting Cerﬁficatibn: U neseby certlty to the best of my knowledge end betisf, hat database reporting Is up lo-gate; tdincinde the scouTacy, of

expenditures and grant balence, prajest steius, project phase, achievermants and milestones; and in ctmpliance with Article Vil of the Cdpital Oulldy Grant
Agresment. ’ ’
RS Compliance Certification: Ungor penaity.of aw,  hereby certly 10 the besiof my knowledge and befief, the abave Information 1 omect;
expenditires aTe propedty docymented, and are valid expenditures or astual receipts: and that thie grant activity s in full- compliasice with Aridé 1%, Ses. 14 of the

New Mexico Constituticn known ats the "anti donation” clauze, ’

Grantee Fiscal Officer Grantee. Representative

or Fiscal Agent (if applicable )

Printad Name Printed Name

ate;

Date:

Vendor Code;

{State Agency Us?ﬁﬁly}

] Fund No: . Loc Ho, ':.
e —— I -

| cartify that the State Agency financial and vendor file infolmation agree with the above submiitied information.

Division Fiscal Officer Date Division Project Manager Dste

,,,,,,,,,,,,,,,,,,, — ,h.‘u*__‘__,;ﬁ_A_".__~.*...._‘g,“__..%m__m____m_kw_~k?@_rﬂ?Iz.ﬂm‘ﬁm_‘_mm,,m_

i

i

H
i
i
H
!
i
:
i
!
i
!
I
H
i
H




Notice of Ob]igaiion to Reimburse Grantee #

DATE:
TO: Department Representative:
FROM: Grantes Entity:

Grantee Official Representative:

SUBJECT:  Notice of Obligation to Reimburse Grantes

Grant Number

Grant-Tefmina—tion Da.te:-- — T T - — ’ -

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, | certify that the Grantee has subsmitted to the Departiment the
following third party obligation executed, in writing, by the third party’s euthodzed represen tative:

Vendor or Contractor:

Third Pacty Obligation Amount:

Vendor or Contmactor:

Thicd Party Obligation Amount:

I certify that the State 15 issuing this Notice of Obligation to Reimbusse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Geant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Arnount of all Prev_iously Issued Notices of Obliga-tion:

The Total Amount of all Notices of Obligation to Date: £ 0.00
Note: Contract amionnls may eceed the foial grant amonnt, but the invoices paid by the grant will vat exieed the gnail amonnt

Departrnent Rep. Appmven,

Title:

Signature;

Date:

1 Administrative snd/or Indirect Cost - genenally, the lominlaton mthodzing the issuznce of bonds prohibits fhe use of ts proceeds for
indirect expenses [e.g. penalty fees or damages other than pay forwork performied, attorney fres, and administrative fees). Such uge of
bond proceeds shall not be allowed nnless specificdlly authorized by statuts,
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