Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, Disfrict 5

Katherine Miller
County Manager

Anna Hansen
Commissicner, District 2

Rudy N. Garcia
Commissioner, Disirict 3

MEMORANDUM

DATE; December 20, 2018

TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Stephanie S. Clarke, Finance Director
Sheriff Adan Mendoza, Sheriff’s Office

ITEM AND ISSUE: BCC Meeting January 8. 2019
Request Signature Authorization Be Granted to the County Manager to Sign Purchase

Orders with Multiple Source Vendors to Purchase the Vehicles and Necessary Emergency
Equipment for Multiple County Sheriff’s Vehicles. (Bill Taylor, Purchasing Division)

Issue:

In 2018 funding was appropriated and approved for the Santa Fe County Sheriff's Office to
purchase and equip multiple vehicles. Pursuant to NMSA 1978, 13-1-129 Procurement under
existing contracts, and utilizing Statewide Price Agreements, the necessary vehicles have been
procured, and the necessary equipment to be installed on the vehicles. Although each individual
purchase order is within the signature authority of the County Manager, the total sum of the
purchase exceeds that threshold and requires the approval of the Board of County Commissioners to
grant signature authority to the County Manager to sign the purchase orders.

Vehicle Purchases $ 689,909.00
Emergency Accessories Purchases  § 537,112.35
TOTAL AMT of PURCHASES $1,227,021.35

BACKGROUND:

ACTION REQUESTED:
Authortzation for the County Manager to sign purchase orders with multiple source vendors to
purchase vehicles and necessary emergency equipment for multiple County Sheriff’s vehicles.
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Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Cornmigsioner, District 4

Anna Hansen
Cornmissioner, District 2

Rudy N. Garcia
Commissioner, District 3

Ed Moreno
Cormmissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: December 20, 2018

TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Stephanie S. Clarke, Finance Director
Michael K. Kelley, Public Works Director

ITEM AND ISSUE: BCC Meeting January 8, 2019
Request to Grant Signature Authorization for the County Manager to Sign Purchase Order

No. 192968 in the Amount of $350,000.00 Payable to the Santa Fe Solid Waste Management
Agency for Solid Waste Disposal Fees at the Caja del Rio Landfill. (Bl Taylor, Purchasing
Division) ' .

Issue:

Pursuant to section 1.03 (f) Fees of the Joint Powers Agreement (JPA) establishing the Santa Fe
Solid Waste Management Agency by and between the City of Santa Fe and Santa Fe County, the
power to collect from the City, the County and the residents of the City and the County, solid waste
disposal fees necessary or appropriate to operate, maintain, repair, expand or close the Facility.

The Public Works Department/Utilities Division is requesting an open encumbrance totaling
$350,000.00 for solid waste disposal fees at the Solid Waste Management Facility located at the
Caja del Rio Landfill. The amount of the encumbrance exceeds the County Manager’s signature

authority and requires approval by the Board of County Commissioners pursuant to Resolution
2014-143.

BACKGROUND:

[n February 1995, the City of Santa Fe and Santa Fe County entered into a Joint Powers Agreement
in order to jointly undertake the disposal of solid waste and provide a more efficient and cost-
effective method of solid waste disposal to City and County Residents. The JPA acknowledged the
establishment of the Santa Fe Solid Waste Management Agency whereby the City and the County
equally divide the tasks necessary to acquire, permit, construct and operate the Facility.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 8§7504-0276 - 505-986-6200 - FAX:
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ACTION REQUESTED:

Authorization for the County Manager to sign Purchase Order No. 192968 in the amount of

$350,000.00 payable to the Santa Fe Solid Waste Management Agency for solid waste disposal fees
at the Caja del Rio Landfill Facility.
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CITY/COUNTY LANDFILL 113

JOINT POWERS AGREEMENT

JOINT POWERS ACHREEMENT {“Agfeemamf’), purstant to the loint Powers
Agreements Act, §§11-1-1 through 11-1-7, NMSA 1978 (the "JPA Act'), by and between the
City of Santa Fe, New Mexico &he "City"), and the County of Santa Fe, New Mexico {the
"County™, as of the Effective Date {as defined below).

RECITALS

A, Pursuant to Sections 3-48-1 through 3-48-7 MMSA 1978, the City has the
pewer and authority to dispose z}f solid waste,

B. Pursuant 1o Sections 4-56-1 through 4-56-3 NMSA 1978, the Cou_nty has the
power and authority to. dispose of solid waste, |

C. it is in the i}ﬁsi‘:iﬁiereﬁis of the citizens of the City and the County that the City
and the County jointly undertake to exercise their powers to dispose of solid waste, and
thereby provide a more efficient and costeffective method. of solid waste disposal 1o City
and County cltizens, |

o Therefore, the City and the Couniy desire to purchase, permit, construct,
operate and maintain a joint regional solid waste disposal facility (the "Facility™), and to
estabiish and be part of a solid waste management agency that will engage in planning,
management, and operation, including, maintenance, expansion and closure, as appropriale,
of the Faciiity.

k. The City and the County desire to eaually divide the tasks necessary io acquire

the real property on which the Facility will be located (the "Facility Site") and to obtain the
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appropriate éermits for the Facility from the relevant public agencies and authorities.

F. The City and the County jointly employ a solid waste coordinator (the
“Coordinator'y; and the position of the Coordinator, including the responsibilities of the
Coordinator, shall be as set forth in this Agreement,

Q. Accordingly, the City, through its lawful agent, the Coordinator, has contracted
with an independent contractor (*Contractor”) to prepare and submit a permit appiication
for the Facility (the "Application”) to the New Mexico Environment Department ("NMED "
and the Application has been prepared and submitted to MMED.

G. The County has acquired the Facility Site, which is located in the County, and
which is more particularly described on Exhibit A to this Agreement.

H. Each of the City and the County is a "public agency™ as that term is defined
it the [PA Adh

AGREEMENTS

WOW, THEREFORE, in consideration of the mutual covenants and agreements
contained in this Agreement and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the City and the County agree:

1. The Agency.

1.01. Establishinent of the Agency. The City and the County establish the

Sania Fe Solid Waste Management Agency (the "Agency"}, and delegate to the Agency the
power to plan for, operate, construct, maintain, repair, replace, expand, or close the Facility,

subject (o the ferms of this Agreement and subject to applicable law. .

u

1.02. Agency Board of Direciors. The Agency shall be managed by a Board

LandfiiLIPARmIgf 1 210 -2 -
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of Directors (the "Board") comprised as follows: ‘_ 1137930
| {a) Four members, each of whom shall be City councilor from a different
slective district Wi‘ihi.ﬂ the City, shali be appsiﬁte{j by the City’s Mayor with the approval
of the City Council, and each of which City members shall serve for such period as may be
determined from time to time by the Mayor with the approval of the City Council; and
(b} Four members, each of whom shall be a County commissioner,
appointed and approved by the Board of County Commissioners, and each of which County
members shall serve for such period as may be determined and approved from time to time

by the Board of County Commissioners.

1.03. Powers of the Board,  Fach of the City and the County delegates the
following powers and authority to the Agency, and the Board, as the managing authority of
the Agency, subject to the following Hmitations:

(aj Rules and Procedures. The power to adopt and implement rules and
procedures with respect to the operation of the Agency, the Board, and the Facility, which-
rules and procedures must first be approved by each of the City and the County prior to
being implemented;

(b} 100-Year Plan. Thagmwer to recommend and Implement a 100-vear
plan for the provision of joint City/County regional solid waste disposal services for the City
and County, which plan shall not b_e formally adopted or implementad unless and untif jt
has been approved by each of the City and the County.

{c Annual Budget. The power 1o recommend an annual budget for the

Agency and the Facility, which budget shali be finalized for recommendation after a public

Lancfill i PA/rig/ 1218 -3
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hearing, and which budget shall not be fa;rﬁaiiy adopted or implemented unless and unti]
it is approved by each of the City and the County. However, the City and the County shall
have only the power to approve or disapprove the annual budget of the Agency: and shall
not have the power to modify the annual budget or approve the budget subject to any
conditions. If, for any reason, the Agency fails to have an approved annual budget for 2
fiscal Agency vear as of the first day of that year, the annual budget for the prior fiscal
Agency year shall be effective for the subsequent fiscal year until such time as an annual
budget is adopted and approved for that subsequent fiscal vear.

il Operation of Facility, The power 1o operate, maintain, repair, replace,
expend, and closs, as appropriate, the Facility in conformity with the relevant, adoptad
annual budget, which power shall include, without limitation, the powers to employ
personnel, enter into contracts, amend, restate, modify or rescind apoiications and other
docurneants filed with respect to the Facility with a public agency or entity, and perform any
cther funciion necessary for, and incidental to, the operation, maintenance, rapair,
replacament, expansion, and closure of the Facility; provided. however, that the Facility
shail not be expanded or closed, and no actions with respect to the expansion or closure
of the Facility may be taken without the prior approval of each of the City and the County.

(&) Fimancing. The power to apply for grants, Toans, financial guarantees,
ard other financial assistance from private or public, including state and federal, agencies,
institutions and enfities; provided, however, that the Agency shall not obligate itself on a
ican or encumber any of the Agency’s or the Facility’s property or assets unless and unti

each of the City and the County approves such loan or encumbrance,

LandfilL{PAANIg 1219 ~ 4 -
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{f Fees. The power to collect from the City, the County, and the residents
of the City and the County, solid waste disposal fees as may be necessary or appropriate to

operate, maintain, repair, replace, expand or close, as appropriate, the Facility, which fees

- shail be pursuant to a schedule of fees adopted by the Board after a public hearing.

1.04, Meetings of the Board. The Board shall have at least one regularly

scheduled mesting per calendar quarter, unless more or less frequent meetings are set by
the Beard pursuant to Agency rules and procedures adopted by the Board in accordance

with Section 1.03{a). Each meeting of the Board shail be open to the pubiic. The Agericy

shall be responsible for publishing notice of each regularly scheduled meeting of the Board.

at least seven (7) days prior to the mesting date; and for publicly posting notice of all

emergency meetings of the Board at least twenty-four {24) hours prior to the BMEBIZENCY

. meeting. Motice shall include the agenda for the relevant Board meating. The first reguiar

schedul QC§ meeting of the Board shall occur no later than ninety (30) days after the Effective

Date. A guorum shall be deemed to be present at each Board meeting if a majority of

Board members is present. No action shall be taken at any meeting of the Board unless a

quorum is present. A simple majority of Board members who are present at 2 duly called

meeting of the Board at which a quorumn is present shall act for the Board with raspact (o

all matters brougnt before.the Board at that mesting.

1.05. lie Yoles. If the Board reaches a tie vote at any duly called mesting
of the Board at which a quorum is present on any action itern within the authority of the
Board, as provided by this Agreement, then the matter shall be submitted to arbitration in

Santa Fe County, Mew Mexico, pursuant te the New Mexico Arbitration Act, §§44-7.1

Landfiil iPA/mig/ 1318 -
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through 44-7-22 NMSA 1978, and the rules promulgated under that Act, so that the matter

is finally decided within sixty (60} days of the date of the Board meeting at which the tie
voie occurs. AL any time during such sixty (80) day period, the Board may convens a
special meeting of the Board for purposes of resolving the issue that caused the tie vote.
Arbitration pursuant to this Section 1.04 shall be before a panel of three (3)
arbitrators, one (1) selected by members of the Board appointed by the City, one (1) selected
by membears of the Board appointed by the County, and the third selected by the other two
arbitrators. Any award granted or determination made by two of the three arbitrators shall
be the final award and decision of the panel and shall be binding upen the Agency, the

Board and the parties, to the extent provided in that decision. . Costs associated with

arhitration shall be deemed fo be aperating costs of the Agency oavable out of the Agency

budaet  However, i either of the parties incurs gosts asspciated with an arbitration

proceeding, such as legal costs, that party shall be solely responsinle for the costs incurred

c by i unleses etherwizse determined by the relevant arbitration sanel

2. Onperational Structure for the Facility,

2.0 Staff Advisory Commitiee. The City and the County and the Board shall

establish a tereeflve-member stafl advisory committee {the "Staff Commiitee™) which shall

he comprised of the Director of Financea foc the City, the Direcior of Finange for the County,
tha Director of the Cliv's Public Works or Utitities Department, as apprepriate, the Director
of the County’s Public Works or Utilities Department, as appropriate, and the Coordinator,

The Staff Commiltes shall meet at least once a calendar quarter prior (o the regularly

scheduled meeting of the Beoard; and shall make recommendations to the Beard of the

o
-
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(a)  Compliance by the Facility with all ap;jiicabié taws, rules, and
regulations, including the conditions imposed under the applicable NMED permit for the
Facility;

by Costs associated with the Facility and preparation of the Agency’s
annual budget;

(<) Any expansion or closure of the Facility; and

(y  Suchother metters as may be requested from time to time by the Board.

2.02. Citizens Advisory Cornmittes. Within ninety (90} days of the Effective

- Date, each of the City and the County shall appeint two (2) citizens to a five-rnamber
-, citizens advisory committee (the *Citizens Committee™); and the Coordinator shall serve as
. chair of the Committee, The Citizens Committee shall meet at least ance 2 calendar quarter

srior to the regularly scheduled meeting of the Board; and shall make recommendations to
y gularly g |

the Board of the following:

{al Compliance by the Facility with all applicable laws, ruiiea,' and
reguiations, including the conditions imgposed under the applicable NMED permit for the
Facility;

by Costs assoclated with the Facility and pré;ﬁaraﬁm of the Agency’s
annual budget;

(e Any expansion or closure of the Facility: and

(ch Such other matters as may be requested from time to time by the Board.

2.03. Lisg of Facility. "Unless otherwise determined by the Board, with the

e
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prior approval and consent of the City and the County, only the City and the C@umwlr;xi&‘ e

use the Facility; and the Facility shall not be used to service areas outside of the boundaries
of the City and the County.
3. Funding.

3.01, Start-Up Costs. Each of the City and the County shall be pay one-half
of the amounts required to pay the capital and operating costs associated with the
acquisition of, permitting for, construction of, and commencement of operations at, the
Facility {the "Start-Up Costs"). What constitutes "Start-Up Costs” with respect to the Facility
snall be mutually determined by the parties in accordance with generally accepted
accounting principles, consistently applied ("GAAP"). The parties agree that Start-Up costs
include, without limiiation; f{he costs associated with acguiring the Facility Site, acgquiring
property necessary o construct the Facility, permitting the faﬂi.ﬁéi:y, inciuding related
comultants costs, and the initial monies necessary 1o operate the Facility pricr o the
colfection of fess from the Facility users. Each party shall pay its share of Start-Up Costs
when and as the same become due or, if the Agency has an adopted annual budget - in

accordance with the schedule set forth in that budget.

3.02. Operating Costs and Debt Service, In accordance with the approved

annual budget for the Agency, the Agency shall expend the revenues (the "Fes Ravenues"”
generated by the collection of fees imposed on the City and the County for the use of the
Facility by each to pay for the Agency’s operating costs, any expenses associated with
service of the Agency’s debt, and all capital costs other than Start-Up Costs. if, for any

reason, the Fee Revenues dre insufficient to pay the costs associated with the Agency’s

LandfilPA/migF 1219 -8 -
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operations, debt service, and capital improvements {other than those covered by Start-Up
Costs), the Board promptly shall notify the City and the County; and each of the City and
the County promptly shall pay one-half of the deficiency in accordance with the request of
the Board. The terms "operating costs”, "debt service costs”, and "capital costs” have the

meanings assigned to them under CAAP,

3.03. Revenue Bonds. Without limiting the generatity of Sections 3.01 and
3.02, funds required for the development, operation, closure and post-closure of the Facility
may be generated by the Agency through the issuance @f revenue Bonds as authorized by
Section 11-1-7 NMSA 1978, or anv successor or replacement statute,

4. Facility Director/Solid Waste Coordinator,

A1, - Director of the Facility, The Ca}grdinamr shall be the Director of the -
Facility, #The salary of, and any employmentrelated benefits for, the Coordinator will be -
inc!udecﬁ; in the annual bud'ge% for the Agency and will be paid, or provided for, by the
Agency.  The Coordinator shall remain employed by the Agency at the pleasure of the

Board,

4.02. Luties of Coordinator,. The duties of the Coordinator as the Facility
directar shall include, without limitation:

(a) the management and supervision of the operations of the Facility in
accordance with the aﬁi@méd annual budget of the Agency and in compliance with all
applicable laws, rules, and regulations, Including the conditions imposed under the
applicable NMED permit for the Facility;

(b]  the negotiation,  execution and delivery of agreements, contracts,

LandfiLiPA/m g/ 1279 “ G
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instruments and other documents in furtherance of the operations of the Facility, subiect to
the adopted annual budget of the Agency and all applicable laws, rules, and regulations,
including the conditions imposed under the applicable NMED permit for the Facility;

() the authority 1o hire and terminate such personnel as may be required
or appropriate to operate and maintain the Facility, subject to the adopted annual budget
of the Agency and all applicable laws, rules, and regulations, including the conditions
imposed under the applicable NMED permit for the Facility; and

Gy the insurance of compliance by the Facility with all applicable Jaws,
rules, and regulations, including the conditions imposed under the applicable NMED permit

for the Facility.

i
e
N
)
w5
14
gt
b

=01, Fropery otner than the Facility Site. in accordance with its approved

arnual budger, the Agency may acquire real property and personal property other than the

- Faciitysbitaand the Facility to implement this Agresment and fo operate the Facility. Title

ta all real and personal property acguired with respectto the Facility, including the Facility
Site and the NMED permit for the Facility {"Facility Property"), shail be vested in the
Agency. tach of the Clty, the County, and the Agency shall take all such actions, and shall
axecute and ‘dﬁif’\fﬁé? all such agresments, instruments, and other docurments as may be
necessary or appropriate to transfer title to all Facitity Propeny ro the Agency.

5.02. Sale of facility Property.  Upon termination of this Agreement or the

cenclusion of closure and post-closure activities for the Facility, whichever first oceurs, the

City and the County delegate (¢ the Board the power and authority to cause the sale of all

Landfil PA/mig/ 1219 _ I
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Facility Property, other than the Facitity Site (unless such sale is pursuant to a ternination

of this Agreement occasioned by the sale of the Facility and its operations), and shall use
the proceeds of such sale to wind up the Agency’s cperations and affairs. Any sale proceeds
remaining after the windmg up of the Agency’s operations and affairs shall be paid to the
City and to the County in equal portions unless either of the County or the City failed o
make payments required under Article 3, in which case, payment of sale proceeds shall be
in proportion to the amounts contributad by the parties under Asticle 3. The Board may,
in its sole judgment and discretion, make in-kind distributions to the parties in lien of
effecting a property sale and distributing the proceeds: and in-kind paymenis shall be
distributed 1o the City and to tﬁe County in equal portions unless either of the County or
the City failed to make payments required under Article 3, in which case, such distribution

shall be ifr propertien to the amounts contributed by the parties under Article 3.

B. NAMED Pormifs Financial Assurances; Liability for Facility.  The City, through its

lawful agent, the Coordinator, has contracted with tha Contractsr to prepare and submit a

- permit Application for the Facility to the NMED; and the Application has been prepared and

submitted to NMED. Each of the City and the County will provide one-haif of any financial
assurance required with respect to the Facility to obtain a Facility permit from NMED or
oiherwise to comply with applicable laws, rules and regulations. The Agency shall be liable
for all matters and obligations concerning the Facility; provided, however, that if iﬁabiiiiy
arises with respect to the Facility that reasonably can be traced to use of the Facility by
aither the City or the County or the respective licensees of either the City or the County,

then the user that caused, or whase licensees caused, the liability shall be obligated to pay
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such liability as and to the extent the Agency is unable to pay such liability. The City and
the County agree that the Application may be amended, as appropriate, to reflect the
division between the parties of the obligation to provide financial assurance and of liability
with respect to the Facility and Facility Site set forth in this Article 8.

7. Term and Termination.

7.01. _“E”_gjgg; The date on which this Agreement shall be effective {tha
"Effective Date") shall be the date on which this Agreement is approved by the New Mexico
Department of Finance and Administration. This Agreement shall be effective from the
Effective Date through the date of termination, as provided in Section 7.02.

702, Termination.

{a} By Cne Party. Each of the City and the County may. terminate this
Agreement by daelivering notice to the other party and to the Agency of its desire to

tarminata this Agreement. The Board zhall ansounce its receipt of a termination notice at

wthegregulariyscheduled; public mesting of the Board following the day the Board receives

the termination ﬂétic:e; and this Agreement will terminate no earlier than eighteen months
after the date that the Board mﬁce is announced at a meeting of the S‘garg:é. Each party
shall perform its respective obligations under this Agreemant through the date of
termination, and thereafter to the extent such obligations properly ariée or accrue during tha
effective period of this Agreement. The terminating party shall have the right to use the
Facility for a period of up 1o five years from the date of ’:e{zﬁina‘téonn Unless otherwise
agreed by the City and the County, such post termination use shall be on the terms and

conditions set forth in this Agreement. During all imes that the Facility is being used jointly

Landfill Pa/mip/ 1219 - 1d-
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by the parties, whether or not this Agreement has terminated, the Board, the Staff Committee
and the Citizens Commiitee shall continue to function as provided in this Agreement,

{h) By Mutual Agreement of the Parties. The parties, by mutual written
agreement executed on behalf of each party, may terminate this Agreement on such terms
and subject to such conditions as prev?de«:ﬁ in the mutual written agreement.

{c Reﬁex;iiaﬁ of Fiduciary Responsibiliiies. EBach of the parties
acknowledges and accepts that it has a fiduciary responsibility with respect to the operation
of the Facility and the Agency. The fiduciary ohligation of each party will remain in place,
unless otherwise publicly agreed by the parties, for the obligations incurred by the Agency

and with respect to the Facility through the date of termination.

2. General Pravisions,
801, - Review. This Agreement and the operation of the Agency and the

Facility shal] be reviewed and evaluated jointly by the City and the Com%f an every fifth
anniversary of the Effective Date. The review and evaluation may include deliberations
éanceméngtﬁa viability of establishing a Solid Waste Authority pursuaﬂ.t to the Solid Waste
- Authority Act, §574-10-1 througiﬁ 74-10-100, NMSA 1978, or any succassor or replacement

statute,

B.02. Records and Audit. As provided in Section 11-1-4 NMSA 1978, the
Agency shall be stricily accountable for all receipts and disbursements, and shall maintain
adequate, complete and correct records and statements perfaining to receipts, zﬁis&urﬁements,
and other financial matters pertaining to the Facility and the Agency, in accordance with

GAAP. Each vear, the Board shall cause an annual audit of the Agency and the Facility to
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be parformed by an independent certified public accountant; and the audit shall be provided
to each of the City and the County and shall be made available to the public.

8.03. - Amendment: Effect: Interpretation.  This Agreement

{a) may not be modified, amended, supplemented or rescinded except by
a written agreement executed by each of the City and the County in the manner in which
this Agresment was execuied by each of the City and the County.

() incorporates the entire understanding of the parties with respect to the
subject matter of this Agreement; and replaces and supersedes all prior agreements and
understandings with respect to the subject matter of this Agreement; and

o) is governed by, and shall be Cmnﬁtrueﬁ in accordance with the laws of
the State of MNew Mexico.

INCWITINESS WHEREOF, each of the City of Sanfa Fe, New Maxico, and the County
of Samta Fe, MNew Mexico, has caused thm Agresment to be executed and delivered by its
guly authorized.representative as of the-date specified below.

City of Santa Fe, New Mexico

PR
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County of Santa Fe, New Mexico,

By: (?/ ole_ %A«*—LG‘“

Position:
Dater
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State of New Mexico
Department of Finance Administration
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