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Commissioner, District 2
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Commissioner, District 5

Katherine Miller
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MEMORANDUM

DATE: December 20, 2018
TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager

Lisa Katonak, Executive Administrator

VIA: Katherine Miller, County Manager
Stephanie S. Clarke, Finance Director

ITEM AND ISSUE: BCC Meeting January 8, 2019

REQUEST APPROVAL OF AMENDMENT NO. 8 TO AGREEMENT NO. 2015-0307-
FI/MY WITH HK ADVERTISING TO PROVIDE LODGERS TAX ADVERTISING AND
PROMOTIONAL SERVICES; INCREASING COMPENSATION AN ADDITIONAL
AMOUNT OF $156,124.00, INCLUSIVE OF GROSS RECEIPTS TAX, FOR A TOTAL
CONTRACT SUM OF $1,606,721.96; AUTHORIZING THE COUNTY MANAGER TO
SIGN THE PURCHASE ORDER. (Bill Tavilor, Purchasing Division)

Issue:
The Lodger’s Tax Act (Sections 3-38-13 to 3-38-24, NMSA 1978) and Santa Fe County Ordinance
number 1999-10 both provide funding for advertising, publicizing and promoting tourist attractions
in Santa Fe County. As such, the County has acquired assistance in planning, development and
implementation of advertising and promotional services from a Professional Advertising Firm in
promoting Santa Fe County. The importance of the following clements of the local economy has
been emphasized:

s Cultural Tourism

s Qutdoor recreation and ecotourism

= Agritourtsm

»  Wedding tourism

s [Iealth/wellness tourism

The Purchasing Division and the Finance Division are requesting authorization to amend
Professional Services Agreement 2015-0307-F/MY with HK Advertising to increase the
compensation payable to the Contractor by a sum of $156,124.00 to provide advertising and

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



promotional services for Santa Fe County, Any Amendment to an Agreement that increases the
contract sum by 10% or more requires BCC approval.

Background:

In April 2015, the Purchasing Division issued Request for Proposal (RFP) 2015-0307-FIMY for
the Lodgers Tax Advertising and Promotional Services, pursuant to 13-1-112 NMSA 1978. Asa
result of the evaluation HK Advertising was selected as the most qualified Offeror and on August
31, 2015, Santa Fe County entered imto a Professional Services Agreement 2015-0315-FY/MY with
HK Advertising in the amount of $300,000.00.

Amendments No. 1 thru 7 extended the term of the Agreement and increased the compensation by
$1,150,597.96, for a total contract sum of $1,450,597.96.

This Amendment represents an increase to the compensation payable to the Contractor by a sum of
$156,124.00 for a total contract amount of $1,606,721.96.

Recommendation:

Approval of Amendment No. 8 to Agreement 2015-0317-FIUMY with HK Advertising to provide
Lodgers Tax Advertising and Promotional Services, increasing the compensation an additional
$156,124.00 for a total contract sum of $1,606,721.96, inclusive of NM Gross Receipts Tax, and
authorizing the County Manager to sign the purchase order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Amendment No. 8 to Agreement No. 2015-0307-FI/MY

AMENDMENT NO. 8
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

This Amendment is entered into this day of , 2019, by and between Santa Fe

County, (hereinafter the “County™), a political subdivision of the state of New Mexico, and HK
Adbvertising (hereinafter the “Contractor”’). '

WHEREAS, on August 31, 2015, the County and Contractor entered into Agreement
No. 2015-0307-FUMY (the Agreement) for the Contractor’s provision of advertising and

promotional services {o publicize and promote tourist-related attractions, facilities and events
throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments

Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and

WHEREAS, by Amendment Nos. 1 through 7 the Agreement was amended io increase
the compensation payable to the Contractor by a sum of $1,150,055.79 for a total contract sum of
$1,450,597.96 and extend the térm to August 31, 2019; and

WHEREAS, the County wishes to continue to benefit from Contractor’s services to the
end of the County’s 2019 fiscal year (June 30, 2019); and

WHEREAS, by this Amendment No. 8 the County wishes to increase the compensation
payable to the Contractor by a sum of $156,124,000.00,

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

I. Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting a
subparagraph g) to read:

g) By Amendment No. 8 to this Agreement, the compensation payable to
the Contractor is increased by $156,124.00 for a not-to-exceed
contract sum of $1,606,721.96, inclusive of NM grt.

2. All other provisions of the Agreement not specifically amended or modified by

Amendment Nos. 1, 2, 3, 4, 5, 6, 7 and this Amendment No. 8 shall remain in full force and
effect,



Amendment No. 8 to Agreement No. 2015-0307-FV/MY

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of last
signature by the parties hereto.

SANTA FE COUNTY:

Anna Hansen, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar Date
Santa Fe County Clerk

Approved as to form:

(bl Ze s (__J/ peBf~ SR y Fer F”
R. Bruce Frederick ¢ Date

Santa Fe County Aitorney

Finance Department:

Stephanie S. Clarke Date

Finance Director

CONTRACTOR - HK ADVERTISING

(Signature) - Date

[



Amendment No. 7 10 Agreement No, 2015-0307-Fimy

AMENDMENT NO. 7
T3 AGREEMENT BETWEEN SANTA FE COUNTY AND
HEK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

This amendment is entered into this. 3 / day of ‘ ¥ 44
County, (hereinafter referred to as the “County”#
Advertising (hereinafter “Contractor™),

41 » 2018, by and between Sunta Fa
Mexico political subdivision, and HK
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WHEREAS, by Amendment Nos. | through 6 the Agreement was amended o increase
the compensation payable to the Contractor by a sum of $800,557.96 for a total contract sum of
51,100,557.96 and extend the term to August 31, 2018; and

WHEREAS, the County wishes to continue to benefit from Contractor’s services to
end of FY 2019: and

the

WHEREAS, by this Amendment No, 7 the County wishes to increase the compensation
payable to the Contractor by a sum of $330,000.00 ond extend the term to August 31, 2019,

NOW, THEREFORE, in consideration of the mutugl covenants and conditions
contatned herein, the parties agree as follows:

1. Article 3.A.2) (Compensation, nvoicing and Set-OfD, is amended by insen:ing a
subparagraph f) to read:

0 By Amendment No. 7 to this Agreement, the compensation payable to
the Contractor is increased by $350,000.00 for 2 not-to-exeesd
condract sum of $1,450,597.96, inclusive of NM grt.

2. Article 4 (Effective Date and Term), is amended by inserting the following subparagraph
C o read:
C. By Amendment No. 7, the term of this Agreement is extended from
August 31, 2018 o August 31, 2019,
3. All other provisions of the Agresment not specifically wmended or modified by

Armendment Nos. 1, 2,3, 4, 3, 6 and this Amendment No.7 shall remain in full force and effect,

e A A




Amendreent Mo, 7 1o Agreement Mo. 2013-0307-FLMY

N WITNESS WHEREOF, the parties have sxecuted this Amendment as of the date of iast
signature by the parties hereto.

SANYA FE COUNTY:

Chn mp e~
Aand Hansen, Chair
aanta Fe County Board of County Commissioners

ATTESTATIOMN:
Fe
o
Geraldine Satazor
Santa Fe Coungy Clerk

A S
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Amendment No. 6 to Agreement No. 2015-0307-FYMY

'~ AMENDMENT NO. 6
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

THIS AMENDMENT is made and entered into this . "ﬁg&ay o . Ma 5% ,
2018, by and between Santa Fe County {hereinafter referred to as the “County™), a poirtical
subdivision of the state of New Mexico, and HK Advertising (hereinafier referred to as the
“Contractor”).

WHEREAS, on August 31, 2015, the County and Contractor entered into Agreement
No. 2015-0307-FIYMY (the Agreement) for the Contractor io provide advertising and
promotional services to publicize and promote tourist-related attractions, facilities and events,
throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments
Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and '

WHEREAS, by Amendment Nos. | through 5 the Agreement was amended to increase
the compensation payable to the Contractor by a sum of $758,998.96 for a total contract sum of
$1,058,998.96; and

WHEREAS, by this Amendment No. 6, the County wishes to increase the compensation
payable to the Contractor by a sum of $41,559,00.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows; .

I. Article 3.A.2) (Compensation, [nvoicing and Set-Off), is amended by inserting the
following subparagraph “e)” to read:

€) By Amendment No. 6 to this Agreement, the cotmnpensation
payable to the Contractor is incrensed by $41,589.00, for a not-te-
exceed sum of $1,100,597.96, inclusive of NM BTOSS receipts tax.

to

All other provisions of the Agreement not specifically amended or modified by
Amendments Nos. | through 5 and this Amendment No. 6, shall remain in full force and
effect,

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of Jast
signature by the parties below.

SANTA FE COUNTY:

Bavis

Date




Amendment No. § to Agresment No. 2015-0307-FUMY

Approved 2s to form:
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Amendment No. 5 to Agreement No. 2015-0307-FYMY

AMENDMENT NO, § '
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

THIS AMENDMENT is made and entered into this (0% day of F@@LWW
2018, by and between Santa Fe County (hersinafier referred to as the “County™), a political
subdivision of the state of New Mexico, and HK Advertising {hereinafter referred to as the
“Contractor”).

WHEREAS, on August 31, 2013, the County and Contractor entered into Agpreement
No. 2015-0307-FI/MY (the Agreement) for the Contractor to provide advertising and
promotional services to publicize and promote tourist-refated attractions, facilities and events,
throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments
Required) allows the parties to amend the Agresment by an instrument in writing executed by
the parties; and

WHEREAS, by Amendment Nos. 1,2, 3 and 4 the Agreemenf was amended to i.ﬁcrease
the cornpensation payable to the Contractor by a sum of $728,498.96 for a total contract sum of
$1,028,498.96; and

WHEREAS, by this Amendment No. 3, the County wishes to increase the compensation
payable to the Contractor by a sum of $30,500.00. -

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows;

I. Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting the
following subparagraph “d)” to read;

d) By Amendment No, 5 to this Agreement, the compensation
payable to the Contractor is increased by $30,500.00, for & not-to-
exceed sum of §1,058,998.96, inclusive of NM gross receipts tax.

2. All other provisions of the Agreement not specifically amended or modified by
Amendments Nos. 1, 2, 3, 4 and this Amendment No, 5 shall remain in full force and
effect,

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of last
signature by the parties below.

SANTA FE COUNTY:

%ﬁ%&ﬂ%xf’m Ao 2018

Katerine Miller, Date
Santa Fe County Manager
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Amendment No. 4 to Agreement No, 2015-0307-FIMY

: AMENDMENT NO. 4
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
IIK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

THIS AMENDMENT is made and entered into this& day 0)%:201 7,
by and between Santa Fe County (hereinafter referred to as "“County™), o Wew Mexicg, political
subdivision, und HK Advertising (hereinafter referred to as “Contractor”), ‘,‘.u*,":'{ il jo

. . “‘1 o ot i i, .-

Vo e S

No. 2015-0307-FI'MY (the Agreement) tor the Contractor’s provision of ad?e;msn
promotional services to publicize and promote tourist-related attractions, facH{ess
throughout Santa Fe County; and o

IR o
, z{i&*“tr;,’: . .i:s‘l'-‘ 11““

WHEREAS, Atticle 15 of the Agreement (No Oral Modifications: Wﬁtteﬁ”ﬁm%gmﬁgﬁts

Required) allows the parties to smend the Agreement by an instrument in writing executed by

the parties; and

WHEREAS. by Amendment Nos, {, 2 and 3 the Agreement was amended to increase the
compensation payable to the Contractor by a sum of $378.498.96 tor a total contract sum of
$678.498.96: and :

WHEREAS, the County wishes to continue to benefit from Contractor’s services: and

WHEREAS, by this Amendment No. 4 the County wishes to increase the compensation
payabie to the Contractor by a sum of $350,000.00 and extend the term by one year.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein. the parties agree as follows:

l. Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inﬁerting the
tollowing subparagraph *{e)” to read:

¢} By Amendment No, 4 to this Agreement, the compensation payable to the
Contractor is increased by $350,000.00. for a not-to-exceed sum of
$1,028,498.96. inclusive of NM gross receipts tax.

b

Article 4 (Effective Date and Term) is amended by inserting the tollowing subparagraph
“B” to read: :

B. By Amendment No. 4, the term of this Agreement is extended from August 31,
2017 to August 31, 2018, :

Eod

- All other provisions of the Agreement not specifically amended or modified by
Amendments Nos, 1,2, 3 and this Amendment No. 4 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have dul ¥ executed this Agreement.




Amendment No. 4 to Agreement No. 2015-0307-FIMY

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS:

Henry P, Roybal, Chair

Santa Fe County Board of County Commissioners
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Sants Fe County Altorney

DEP%’FM ENT:

Don D Mnya
Finance Director

CONTRACTOR - HK ADVE ISING
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Amendment No. 3 to Agresment No. 2015-0307-FI/MY

| AMENBMENT NO. 3
TO AGREEMENT BETWEEN SANTA FE COUNTY AND |
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

THIS AMENDMENT is made and entered into this 99 h-c_—‘day of @MM 2017,
by and between Santa Fe County (hereinafter referred to as “County™), 1 New Mexico political
subdivision, and HK Advertising (hereinafier referred to as “Contractor™).

WHEREAS, on August 31, 201 5, the County and Contractor entered into Agreement
No. 2015-0307-FI'MY (the Agreement) for the Contractor’s provision of advertising and
promotional services to publicize and promete tourist-related attractions, facilities and events,
throughout Santa Fe County; and '

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments
Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and

WHEREAS, by Amendment Nos. 1 and 2 the Agreement was amended to increase the

compensation payable to the Contractor by a sum of $328,500.00 for a total contract sum of
$628,500; and

WHEREAS, the County wishes to continue to benefit from Contractor’s services; and

WHEREAS, by this Amendment No, 3 the County wishes teo increase the compensation
‘payable to the Contractor by a sum of $49,998.96.

NOW, TREREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows;

I. Aricle 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting the
tollowing subparagraph “(b)” to read:

b) By Amendment No. 3 to this Agreement, the compensation payable to the
Contractor is increased by $49,998.96, for a not-to-cxceed sum of $678,498.9¢6,
inclusive of NM gross receipts tax, :

2. All other provisions of the Agreement not specificaily amended or modified by
Amendments Nos. 1, 2 and this Amendment No. 3 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Agreement,

SANTA FE COUNTY:

#1), 3-22.]7
FE Miller, Date




Amendment No. 3 to Agreement No. 201 5-0307-FUMY

APPROVED AS TO FORM:

QM/ A /@ / M

regory S. Shaffer,
Santa Fe County Attorney

FINA] DEPARTMEI\?T:
! A 3

Don D. Moya,

Finance Director

CONTRACTOR - HK ADVERTISING

Signature
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Amendment No. 2 to Agreement No. 2015-0307-FI/MY

AMENDMENT NO. 2 o
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HEK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

This amendment is entered into thiS/ _5__ day o&m, 2016, by and betwégn Santa Fe
County, (hereinafier referred to as the “County™, a New Mexico political subdivision, and HK
Advertising (hereinafter “Contractor™), '

AR
ALy
aaaa -

--WHEREAS, on August 31, 2015, the County and Contractor entered into Agreement
No. 2015-0307-FYMY (the Agreement) for the Contractor’s provision of advertising and

*-0 "

.. pfomotional services to publicize and promote tourist-related attractions, facilities and events

G

- "”tlﬁnrqu%h'mﬂ Santa Fe County; and

" e (S .
, 0 b
4. ot I'd :

R " WHEREAS, Article 15 of the Agreement (No Qral Modifications; Written' Amendiments

T _; :liqm‘i‘ed) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and _

WHEREAS, by Amendment No. | the Agreement was amended to increase the
compensation payable to the Contractor for a not-to-exceed sum of $330,000; and

WHEREAS, the County wishes to continue to benefit from Contractor’s serviées; and

WHEREAS, by this Amendment No. 2 the County wishes to increase the compensation
payable to the Contractor for services provided and extend the term of the Agreement to Augnst
31, 2017.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

L. Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting the
following subparagraph “(a)” to read: .

{2) By Amendment No. 2 to this Agreement, the compensatiun‘ payéble to
the Contractor is increased by $298,500.00 for a not-to-exceed sum of
$628,500.00, inclusive of NM grt,

2. Article 4 (Effective Date and Term) is amended by inserting the following subparagraph
“A” to read: |

A. By Amendment No. 2 the term of this Agreement is extended from
August 31, 2016 to August 31, 2017.

3. All other provisions of the Agreement niot specifically amended or modified by
Amendment No. 1 and this Amendment No. 2 shall remain in full force and effect.
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Amendment No, 2 to Agreement No. 2015-0307-FIMY

IN WITNESS WHEREOF, the pariies have executed this Amendment.

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS:

MI%M Chavez, Chalr

Santa Fe County Board of County Commissioners

Geraldme Salazar
Santa Fe County Clerk

Approved as to form:

anta Fe County Attorney

Finance Department:

.{‘;’/‘z‘a ﬂ}f’?g‘#ﬁ &_&g&.&&sﬂ Blowdie
Carole H. Jarifillo  / Date
Finance Director
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Amendment No. 1 to Agreement No. 2015-0307-FIUMY

' AMENDMENT NO. 1
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

L8]
This amendment is made and entered into this day of , QM » 2016, by and between.
Santa Fe County, (hereinafter referred to as the “County™), a New Mexico political subdivision,
and HK Advertising (hereinafter “Contractor”).

WHEREAS, the County and Contractor entered into Agreement No. 201 5-0307-FI/IMY
(Agreement) for the Contractor’s provision of advertising and promotional services to publicize
and promoe tourist-related attractions, facilities and events throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments
Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and

WHEREAS, the County wishes to continue to benefit from Contractor’s services for the
duration of the term of the Agreement; and

WHEREAS, the County wishes to increase the compensation payable to the Contractor
- for services provided; and :

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows: ‘

1. Article 3.A.2 (Compensation, -Invoicing and Set-Qff) of the Agreement is amended to
delete the reference to “Three Hundred Thousand Dollars ($300,000.29)" and replace it with
“Three Hundred Thirty Thousand Dollars ($330,000.00)".

2, All other provisions of the Agreement not specifically amended or modified by this
Amendment No. | shall remain in full force and effect,

IN WITNESS WHEREOF, the parties have executed this Amendment.

F |  dna,

{57 Miller Date
Santa Fe Connty Magager
Approved as to form:
Lol s /C;u 4. 7/26 /6
Gregory S. Shaffer / Date -

Santa Fe County Attorney



Finance Department:
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Finance Director
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Amendment No. 1 10 Agreement No. 2015-0367-FUMY

Finance Department;

Carole H. Jararillo ' Date
Finange Director
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to County '_j ,pprove_ : maximize  the. effectryeness of, all : gxisting and. new
marketmg efforts that achreve the Count}Qs estabhshed goals and, objectwes for
attracting tourism. This will include messaging, themes and concepts, as well as
‘examples ofs marketin g/promormna‘r ‘material, ,The- Coritractor. shalljiiclude in its

arinual marketmg plarl a reporton the prevrous yéar’s.sucoess. The -ontractor shall
pmwde a proposed System for measuring the success of the . advertrsmg and
promottonal efforts and strategres within the requtrements of the contract

L4
l-;&

The Contractor shall produce aﬂ advertrsrng and promotional matenals related to. all
activities and initiatives approved by the CEunty under this SOW mcludmg, Jut, not
limited to, broadcasting, print advertisements, social media, place, print and broadcast
media-insertion materials and oversee the cornpletlon ~ﬁ11ﬁllment and processmg of all

The Contractor shall estabirstr é.nd mﬁﬁltalh—d websrte mtended to pmmote and
‘publicize tourist activities and; attractions in the umncorporated munty

,_;“;__-- LI __',,lu : .

The Contmctor Shall pmvrde zmd produce a. revrew and z«malysm of any ong,omg OT NEW

media and marketing etforts for advertrsmg, promoting and pubhuzmg tourism in the
CGL{HT.}’ us Inquecfa.d Ty ﬂle anty . .. i

s g LT g
The Confractor sha]_l prepare and su‘nrmt for approval by the County, a budget of the
annual contract dollars for. ﬂiactwmes srorotional _Pff'nrts&reQuested by the
County. The Confractor shall be re’eﬂnmﬂe for ad d mont
coniract expendrtures in accordance with the County approved get for work related
io thrs Agree ent. Budget reports shall be due quarterly or whenever County
dete &5 St h‘ e’p"o’rt hat ed o be’ oinpl ed( The' Cifntraetor shall also submit

smn r ommendatmns for approval by the '- Cou,fl;'y or as determmed




'Cot.tnty 1
to this Agreement and Scope of Work.

2. ADDITIONALSERWCES

RIEES

ot to° prornetn‘lg and advernsmg toiiéi for Sahts Fe Coufnty pdr"siiéht

Agreement No. 2015-0307-FI/MY

ary b’y the

R S

. 5 va !t,. -_' s . .
BRI N N L : PR 'r

Al The parnes' agreg that ail tasks set’ forth in‘ Sectlon 1-(Sévpe ‘of Work) of thls

Agreement shall be completed in" full, to the satisfaction of the Co

unty, in accordance with

professiorial standéids." anid for-the atficint set forh in Séetion 3 (Compensanon Invommg and Set-
off), of this Agreement, and for 1o other cost, amount, fee or expensel Vv e

B. The County may from time to time reque

st ‘chafigés’ in' the ‘Seope’of Work 10 be

performed hereunder Such changes, including any INcrease or decrease in the amount of the

Coinitractsr’s. compensatlen Awhich are rnntuaﬂy dgretd uﬁ

Contractor, shall bet[ cerperated e wntten amendment

H i</‘~5=;,‘ ._> .L",

3. COMPENSATION [NVOIC]NGAND SET-OFF

'ﬂns Agreernent R _ i

, b’y and between ‘the County and the

s et -

A, In consideration of its obhgatmns ynder this Agreement' the- Cdﬁtféetdf shall be

eompensated as follows

Y
v

LuT .
N B

the Contreetor be'-‘paxd' ;

vl ch"pa i

compensatlon amount thh' t ﬂn‘ A

: Gt the *total
greem bemg amended ,lwntmg

: agrees gt the’ Ceunty may 70t Fritke 4y pajient: hereundep unless it untﬂ 1trh’§§71ss‘ued a



ﬂglUI;JJ.I.EtJL ENGU, AU AL T oAbk a

written certification.accepfing. the contractual, items . or: services.. . Within thirty. (30) days of the
issuance of a wntten cert1ﬁeat1on ae(:eptmg the eontraetual ﬂftemsger serviges, the County shall
tender payment for the accepted itemns of services, In the everit the Cotiniy t‘arls to tender payment
W1th1n thlrty (30) days of the wntten certlficatlon aeeeptmg the items or services; the County shall

pay-late.payment charges of ong and: one—helf percent (1 5%) per monthj untlL the amount due is

paid in full.

C. Tn the event the Contractor breaches this Agreement the County jmay; s without
penaliy, withhold any payments due the Contracior for the purpose of set—off until such time as the
County determines the exact amount of damages it suffered asa result of the. breach

oL :
r .
1 B LR ” . ,g ,»

-_ D Payrnent under thlS Agreement shall not foreclose the nght of the County to recover
excessive or 1llega1 payment. S e

R R i

4. EEF ECTIVE DATE AND TERM .

Tlns Agreement sh.all rbeeorne effeetwe on. the dete ﬁret wntten above and shall termtnate one (1)

year later, unless eerher termtnated puxsuant to:. Section: .3 (Terrmnatmn) LOF+; .Sections 6
{ Appropriations and Authonzatlons) The Conrnty has the aption to renew on the same terms and
conditions for three (3) additional one (1) yearterms not fo; exceed four (4) yearsin duration.

B i TERMINATION ... i1 K F UL S

PR
R

Al Termination of Agreement for Cause. Either party may terrnma,te the Agreement
based upon any matenal breach-of this; Agreement by, the other, party; ‘The non-breaching party
qhal] give-the. breachinig; patty, .writtén, notics: .of termmatton‘.epeelfymg the grounds for the
termination. The termination shall be effective tturty (30) days from the breaching parly’s receipt
of the notice. ef termination, durmg which, tune the ’nreactnng party shall have the right to cure the

1tJrn11 thirty (30) days, the

that, within thirty 30}

days of 1ts reeetpt of the s
and advised the nen—breac]:nng party in Wntmg that it mtended to cure

SR

.l? Pxl RS 2
-ihe.County.: The County, may, in its discretion,

eason by ElVlIlE the Contre.ctor written notice of
ten;mnatlen The notu:e shall spec1fy th cffective. date of. tenmna‘non, Whlch shall not be less than
ﬁﬁeen (15) days ﬁom the. Contraetor 5, receipt of the netlce The Connty shall pay the Contraetor

thlS Agreementf erio helc

| APE A r,NS |

Thls Agreernent_1s eentmgent‘ npon sufﬁment appropnatmns and authonzatlons bemg made. for

perforrnanee of this, Agreement by the Boa'rdjef County. Gommissioners of: the; Couty: and/or, if

. state fimids are involyed, thé; Legtslature of; the State of-New Mexico, -If sufficient appropriations
. and authorizations are not made in this or future ﬁscal years, this Agreement shall terminate upon




| money due or to beoome due under this Agreement withofit ‘the Hds aﬁ’“ Wit & proval of the

Agreement No. 2015-0307-FI/MY

written notioe by the County to the Contractor, Such termination shaH be mthout_ﬁpﬁefnﬁalty to the
County, and the County shaﬂ have 1o duty to relmburse the Contractor for' & expet lifures'm

The Coutractor and its agents 1l _*etnp dyees are itidep! éndét contractors' and‘s are ot pl yee "or
agents of the County Accordmgly, the Contractor and its agents and employees “shallnot*acerie

leave, partu:lp ted in tetl.tement plans msurance plans or habﬂlty bondtng, use County velncles or
partlcq)ate i C fi

The Contractor shall not assign or transfer any interest in this Agr

r’y; T

gn‘n_;ent or ' transfer without the County s advance Written apptoval

: “’“ all notsubcontract g delegate any pomon 0f the'$érvidas to beperfod
thts Agreement w1thout the advance wntten approval of the County

£ b g

_ Any attempted

perfon:n such work

11. RELEASE - | SIS Y BT T
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CGNFIDENT;[ALITY., S S DA

S s

T, without. the. : _nor writh approval .of ‘the-Cn ty

13. PUBLICATION, REPRODUCTION AND USE DF MATERIAL COPYRIGHT
A The County has the unrestricted nght to pubhsh, dlsclose dlstnbute and otherwme
use, in whole or m part, any reports data, or. other material | repa.red under. or pursuant

part undeﬁr o1 pursuant to ﬂns queement 1s, a! worii made forzlnre Accordmgly, to the_extent that
any such materidl is copynghtabl -.in, the | Umted States or in gny other Lcountry, the County., shall
own any such copyright. The Confractor shall Tetiin full abﬂlty to use in its website any and all

information, photos, and digital media that may be gathered through completion of WOI‘k pursuant
to this Agreernent.

The C‘entra:ctor represents that it has 10 and shall not aegun'e anjsfX iteres

would conflict in any manner or degree with the perfonnanc‘: of its obhgatlons under ﬂns
Agreement.

TR ; [ 5.4 3
mterest )d ct 01‘ mdlrect that

15, . NO. ORAL MODIFILATLGNS 3 EVRITTEN AMENDMENTS ,REQUIRFD

_Tlns Agreement 1nELyj not be rn d_Lﬁ '

instrufnent in writing executed 1 by the p ries uerete - wledges

and agrees that the County shall not be responsible for any chdnges 0 ééctiéh 1 (Scnpe of Woark),

of this Agreement unless such changes are set forth in a duly executed wntten nmendment to, this
Agreement.-

fagts

6. ENTLE ACRERM

P

ThJS _Agreernent mcorporates all.the agTeements covenants, and understandmcrs between the
: - snbject matteln hereof and all suc.h agreements cevenants and

vahd or enforceable uniees emnomen in ﬂ:ns Agreemena

17. NOTICE OF PENALTIES

LTfle Prncmement'Cnde,,NMSA 1978,,Sect10ns 13- 1~’78 tb_:ougb 13 12 199 ;IJllpOSBS civil: and




' (Estabhshmg a L1v1ng Wage).”

- shill be

- A\gremicnt.o hat was req dt su’b 1 {0.Goun

Agreement No. 201 5-0307-FI/MY

Wrthout in any way 11n11t1ng th

or’specifically 'agrees
not to, dtscnnnnate '

the Contraetor or

CBi The Cnntractor aeknowledges and agrées that faﬂure to cornply Wlth ﬂns Seetmn
shall constitute a materjal breach of this Agreement.

19: COMPLIANCE Wl 'H APPLICABLE LAW GHDICE OF LAW

!-‘}r i.‘i-'; H . J‘..i I8 LR N . T

A_. In performmg its obhgatlons hereunder the Contraetor shall eomply with all
apphcable laws, ordinances, and regulations.

. B. ‘Conifactor-shall- comply w1th the requnements ofesantaf-li‘e'ponnty:grdijnénee %2’014—1

’ C., This Agreement shall be constiued in aecordance w1th the substantlve laws of the
State of New Mexico, without regard to its choice of law rules Contractor ang the; ounty agree

that_the excluswe forum for any 11t1gat1on between them ensmg out of or related 1o thns Agfeelnent
gfai L p -urt Ne C:{O:* Mt OGRS

:‘ :5:"! PR R B » i L ) HENEN ; ‘. LTS BT

20. RECORDS AND JNSPE.CTIQNS

“”tff'(“t any) set Iorth i this
f the pfocutement process,
the Contraetor ag;rees to (1) maxntams, C . g the term of this Agreement and
for a period of six (6) years from the date of final payment under this Agreement (11) allow the
County or its designee to andit such books and fecords. aty reasonable tn:nes and upon reasonable

notice; and (iii) to keep sueh books and records in aeeordance with generaﬂy aeeepted accountl_ng
principles (GAAP) L S I O e T

- P T I L - )‘—-‘ PP v . L P

B. To the extent its books and records relate {o (1) its; performanee of t}ns Agreemefit or
any subeentraet entered into pursuant to it or (if) cost or pnemg data (1f any) set forth in this

PARIRE L

penod of six {6) years ﬁ‘om the date of ﬁnal paym 1t Uy er-’the su_.centraet
County: oi 1 desIgnee to audlt such goks aniree‘ at

(11')‘7 to allow the
nabl fitnes and upon reasenable

21. INDEMNIFICATION



]
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A. The Contractor shall defend, indemnify, and hold harmless the County and 1ts
elected officials, agents, and: employees; fro;l}r any logsesy hablhtzeng;l n_gages 1 demands, suifs,
causes or actiol, Judgtnents custs or expensen (heiudmg but not lmnted to boa*t costs and

ntra' for’ 5 performance

Wm;

ot -jsb,r'ach f-anyrep esentaﬂe' orwatrantyma: here,_', ares ol b

"County and that such sutt wﬂt n tb

unrezsonably withheld. Ifa contllet e};1sts between the mterests of the Cetmty bend the Centreetor

in such demand, suit, or cayse;of action, the County may Tetain its own,. counsel to represent thei
County’s interest. widyt o o

i : cen B .ot
Uy BRI B oAl LT PR M

C. The" Contractor’s - obhgatmns junder : this; section - shall, not be limited by the
provisions of any insurance pohey the Contractor is reqmred to mamtam under this Agreement

2. SEVERABILITY .
If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of

eompetent jurisdiction, the remainder of this Agreement shall not be affected ard shall be valid and
enforceable to the fullest extent of the law.

| Any notlee requu:ed to be gwen tm e1ther party by thts Agreement shall be m wntmg and ehall be

delivered in person, by courier service or by U.S. mail, sither first class or eertrﬁed return receipt - :

requested, postage prepaid, as follows:

-
R

To 'the'Cotiﬁty: A -’Santa I‘e Lounty oo

24.  CONTRACTOR’S REPRESENTATIONS AND WARRANTIES **

The Centractor hereby represents and Warrants that b e

Contractor’s corporate agreement oLy statement ﬁled w1th the New Mexicd Secretary ofState
on Contractor’s behalf.

PR S S R A
Ry TR




. insurance in New Mex:lco

LARLGILLAL AN LU AT~ VL L

C. Contractor is legaZ[l? registered and is ‘jiiféperfy hcensed by t'he StaTe of Néw' ‘Mexith
fo prowde the semces rantlclpated by ﬂus A ] ement an ai
licer G i gooﬁ*standmg ﬂjrbugh the‘diral i

2$5;" '

This Agreement was not intended to and does not create any nghts in any persons not a party

hereto.

'OlldltIOIIS VldG]lCB of 1 HJSUI'E.]]CB aS 1S

required herem “Policies ‘of inSirance’ shall be Whitter by eomp {

_,es aumonzed to wnte such

b

TR General TABlity: Insurance Ineludmg Autoriioh
and maintajn- dmmg the ‘_fe'ef this Agreement a eomprehensive get iléb
insurance pohcy with . hablhty limits in amounis not less than $1, 000,000.00
limits of liability for bodily i injury, mcludmg death, and property damage
Said policies of i insurance shall 1nelude .coverage for all eperations perfonned fo
thé Coniractor; ceverage for the use of, 41l owned, non-owned, hired automobﬂes
other eqmpment both on and Gff* w and contractyal liability. covérage. und
Agreement is an. msured contract. Santda*Fe County sha]l be a named addmo :
pelicy.

C. Inereased Limits. If; during the life of this Agréement,
of New Mexico increases the maximum lirhits 6F liabi
Sections 41-4-1 through 41-4-29, as amended) ‘the*
of any insurance required herein.

28. PERMITS, FEES, AND LICENSES

v‘i'.'c‘ %z :
PR PALE

Contractor shall procure all permits znd licenses, pay all charges, fees and royaltles and give all

hy
"ml“

notices necessary and me1denta1 to the due and lawful perfonnance of its obhgatmns it eunder

29, NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign Immumty or limitation of
liability enjoyed by County or its “public employees” at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.
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30, CAMEAIGN CONTRIBUTION DISCLOSURE FORM,

- ~

A Y 138 S fughier g i
The Coritractor agrees to compuig and sub ltatieous w

Cainpaign Contribution Disclosure Fo

:
1o Dok inc

=)

tm approved by the County.
cAF R A

cal .z o .'("‘:.é’...g-‘
S,

31. APPOINTMENT OF AGENT FOR SERVICE OF PROCE!

U A B T TR IR T s PSR ST, nd B et e e R
The Conitactor, herdby irrevogably appoints David;C, Hayduk, located at 41, Bisheg, Court, al,

Sanfa Fe, NM 87508 as its agent upon whom process and swrits in any:agfion ot praceeding arising
out of of related to this Agréement may be served. The Coniractor acknowledges and agrees that
service upon its designated agent shall have the same effect as though the Canfractor were actually
and personally served within the state of New Mexico. | ' o '

e

32.  SURVIVAL

The provisions of following paragraphs shall survive termination . of . this - Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDER TIALITY,

PUBLICATION, REPRODUCTION, AND . USE OF, MATERIAL; COPYRIGHT;

'COMPLIANGE: WiTH  APPLICABLE: LAW; CHOICE OF ,LAW; NO THIRD:PARTY
BENEFICIARIES; SURVIVAL. o :

INWITNESS WHEREQF, the parties have duly executed this Amendment to the Agreement as
_of the date first Written ab T e T L

PRV T I R LIS L SPPR DU SR AC LY SO B R

s ‘Geraldine Salazar
Santa Fe County Clerk

Grégory S. Shaffer // 7 oo Date e
Santa Fe County Aitoiney

?"i“\;l'\ H LR S L i
e LU ) P I BT
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FINANCE DEPARTMENT
Alzade
Date
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Date o
(Print Name) ]
?ﬁe 5 :49 e |
(Print Title)
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— _ ' ‘ Agency Fees:

Commissions on Media. All media placement charges to the Cliant will include a
15% earned commiSsiQn fo the Agency. All madia will be authorized by the
Client befﬂ,rg placement by.the Agancy for the Client’s account; -

Agency Services. The Ciiént will pay the Agency an hoUrly tee for all “in house”
services authorized by the Plan, The fee will vary depending upon the nature of
the work, A representative schadule of the fees is availahta for the Client’s
inspection at any time during the term of this Agreement.

Reimbursable Expenses. Tha Agency will be paid by the Client for trave
expenses incurred in the regular servicing of the Client’s account.,

Extraordinary Expenses. Whare the Client requests the Agency to send
personnel on speciz assignments out-of-town, including market surveys, special
research work, or sales meetings, the expenses will be paid by the Client. The

'app'l.'oval.

" Account Services $125 perhour
o . Creative Concept & Design $125 per hour
( Copywriting 5100 per hour
Production Art _ $100 per hour
Broadcast Production 5125 per hour

Website M_éint,.ena rce $95 per hour

Media Analysis & Planning $95 per hour
Public Relations $125 per hour

Total: $300,000 inclusiva of NMGRT













