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A RESOLUTION DESIGNATING A PROJECT ' 2555929 A
REPRESENTATIVE AND A SIGNATURE AUTHORITY FOR THE
- NEW MEXICO ENVIRONMENTAL DEPARTMENT GRANT
~ AGREEMENT NO. SAP 99-077-STB
(AGUA FRIA SANITARY SEWER LINE PROJECT)

WHEREAS the State of New Mexico '/Leglslature has allocated ‘funds' S ‘
‘through the New Mexico Environment Department for the purpose of extending

'~ sewer lines along Santa Fe County Road 66 in the Agua Fria V1llage area; and

WHEREAS the Agua Fna ‘Sanitary Sewer Line Project (“The Pro;ect”) was
funded in the amount of $100, 000 with no required local match and is further
udentlﬁed as prOJect number SAP- 99 077 «STB, attached as Exhibit #1 hereto, and

- WHEREAS, James V. Lu;an Publlc Works Department Drrector is

’ deSIgnated as the official representative authorized to submit final and any

documents pertalmng to the Project; and

e

WHEREAS Gerald Gonzales, County Manager is deSIgnated as the 51gnatory

. authorlty authorlzed to SIgn and submit relmbursement requests for the prOJect

NOW THEREFORE BE IT RESOLVED that the Board of County

Commissioners supports the proposed project and designates James V. Lujan,
* Public Works Department Director as the official representative authorized to

submit final and any documents pertaining to the Project; and designates Gerald
Gonzales, County Manager as the signatory authority authorized to sign and
submlt relmbursement requests for the Agua Fria Sewer Line. |
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STATE OF NEW MEXICO

d On The
‘ ify That This Insfrument Was Filed For Recor
Hereby Gt D:y of M , A.D., 2003 at &um
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And Was Duly Recorded In Book 2511 Page8<9 Of The

'+ Records Of Santa Fe County
Witness My Hand And Seal Of Office )
Rebecca Bustamante el
' County Clerk, Santa Fe, NM eputy
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o © PASSED, APPROVED AND ADOPTED this =/ day of April, 2003. 865
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1 Hereby Ceytify That This Instrument Was Filed Fgl}?r On The
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Exhibit #1 :
NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU
SPECIAL APPROPRIATION PROJECT NUMBER

SAP 99-0077-STB .
AGUA FRIA SEWER LINE . 29511853
GRANT AGREEMENT 95559 30 A

THIS GRANT AGREEMENT is made and entered into by New Mexico Environment
Department, hereinafter referred to as "NMED" and Santa Fe County, hereinafter referred
to as "GRANTEE".

WHEREAS, the New Mexico Legislature has enacted Laws of 1999, Chapter 2, Section 10,
sub-section BB, hereinafter referred to as Chapter 2, appropriating $100,000.00 to NMED
for expenditure from the Severance Tax Bond (STB) fund for the purpose of extending
sewer line along county road 66 in Agua Fria in Santa Fe County, hereinafter referred to
as the "project" and further defined in the project description, Exhibit A. hereby
included a of this agreement.

WHEREAS, NMED is empowered pursuant to Section 74-1-6.B., NMSA 1978 to contract
inits own name;

NOW THEREFORE, in consideration of the premises and mutual obligations hereln, the
parties hereto do mutually agree to the following:

ARTICLE 1 FUNDING

Pursuant to Chapter 2 NMED hereby grants funds in the amount of $100,000.00 to the
GRANTEE for the construction of the project. Such funds shall only be paid by way of
reimbursement for allowable costs as defined herein.

ARTICLE 2 GRANTEE CONTRIBUTION

It is recognized by the parties hereto that the costs of the project herein described and
authorized may exceed the funds as outlined herein and, in such event, the GRANTEE shall
additionally contribute the amount of the difference between the total cost of the project
and the funds available from NMED and a match, if any, or the scope of work shall be
reduced so as not to exceed funds available from NMED and the local match, if any.



iy e

~

e L
? / \
i

o ARTICLE 3 SCOPE OF WORK 2511854

A. The GRANTEE agrees that it will implement, in all respects, the project outlined

in its Project Description, attached hereto as Exhibit "A" and made a part of this
agreement. 2555931

The GRANTEE agrees to make no change in the Project Description Exhibit "A"
without first submitting a written request to NMED and obtaining NMED's written
approval of the required change, and if necessary an amended grant agreement.

ARTICLE 4 ADMINISTRATIVE PROCEDURES

Upon execution of this grant agreement, the GRANTEE shall follow the procedures listed
below unless waived in writing by NMED.

A

Copies of all executed contracts, entered into by the GRANTEE prior to this grant
agreement related to this project must be submitted to NMED for review and, if
applicable, approval.

Request for Proposals (RFP) for professional services and/or services must be
done in compliance with the New Mexico Procurement Code. Please note that
when total engineering fees exceed $25,000, excluding gross receipt taxes, you
are required by law to contact the Professional Technical Advisory Board, phone
number 505/243-3307. That group will provide you with assistance in the
preparation of the RFP package as required by iaw. The GRANTEE must submit
for NMED's review documentation regarding the process to be used, PRIOR to
selecting a professional and/or services. A draft of an engineering agreement,
and/or professional services/service contract or a letter certifying that GRANTEE's
staff engineers or other staff professionals will be used, shall be submitted to
NMED for review PRIOR to executing the agreement/contract or using

- GRANTEE's staff. Any pre-existing agreements for professional services, the

Grantee proposes to use must be submitted to the NMED for approval PRIOR to
expending any Grant Funds.

Engineering reports or studies are required by NMED and shall be submitted to
NMED for review and approval PRIOR to starting the preparation of plans and
specifications. The purpose of these studies or reports Is to analyze and choose
the most technically feasible and cost effective solution to the current project
defined in this agreement. DQ NOT start the preparation of plans and
specifications until NMED approval of the report has been received.

All plans, specifications, and any addendum for this project must be submitted to
NMED for review and approval BEFORE the project is advertised for construction
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bids. No adve h li ived.
vertisement should start until NMED approval is received 9555931 A

Certified bid tabulation, recommendation of award, copy of bid bond for the

selected contractor and evidence of full project financing must be submitted to

NMED for review PRIOR to awarding the contract. Do not award the contract

until NMED has concurred to the award.

All work related to easements, rights-of-ways, other property rights, and
financing provisions shall be completed prior to advertising for construction. The
GRANTEE must certify in writing that this has been done prior to starting the
advertisement for construction sealed bids. A site certificate addressing the
property upon or through which the facility is being constructed and prepared by
the GRANTEE's attorney may be required.

Competitive bidding, in accordance with applicable state laws (including local
wage determinations as provided for in section 13-4-11, NMSA, 1978), shall be
used for awarding construction contracts. Contracts shall be awarded to the

responsive bidder who submits the lowest acceptable bid, or as provided for by
State Law.

Following NMED approval of the proposed award, the GRANTEE shall provide to
NMED for each contract: 1) notice of award, minutes of meeting in which award
was made, 2) notice of Pre-construction conference, 3) executed construction
contract documents, and 4) notice to contractor to proceed. Contractor of the
construction project will be required to post a performance and payment bond in
accordance with requirements of Section 13-4-18, NMSA, 1978.

The contractor shall be required to submit a schedule for construction at the pre-
construction conference.

The GRANTEE shall submit all modifications to plans and contract by change
orders to NMED's project engineer promptly for approval PRIOR to
implementation of such modification or change. NMED's decision shall be
rendered promptly in writing to the GRANTEE. In cases necessitating immediate
action, a verbal decision will be rendered by NMED and followed by a written
notification to the GRANTEE.

The GRANTEE shall provide a full-time construction inspector during construction
of the project.

Notwithstanding those inspections performed by the GRANTEE and its engineer,
NMED shall have the right to examine all installations comprising the project,
including materials delivered and stored on-site for use on the project. Such
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examinations shall not be considered an inspection for compliance with contract
plans, but shall be in the nature of general NMED review as described in

Article 5. 2555932

M.  NMED may require proof of deposit and/or applicable proof of payments to
contractors and consultants, including the disbursement of non-Special
Appropriation funds.

N. If this assistance is awarded for construction of wastewater collection lines or
water distribution lines, the GRANTEE shall assure NMED that the existing
population will connect to the collection system or distribution system within
reasonable time after project completion. This shall be accomplished by
adoption and annual review of an ordinance and user charge system or other
legal documents or other official act requiring such connection to the system, to
the extent permitted by law.

ARTICLE NMED REVIEW

For the purpose of this agreement, NMED inspection, review and approval are only for
purposes of compliance with applicable state grant requirements, procedures and
regulations. NMED approval shall not be interpreted as any warranty or guarantee.
Approval of plans and design of the project means only that plans are complete. NMED
will bring to the GRANTEE's attention, any obvious defects in the project's design,
materials or workmanship, but all such defects and their correction shall be the
responsibility of the GRANTEE and its contractors and consultants. Any question raised
by NMED shall be resolved exclusively by the GRANTEE and its contractors and
consultants who shall remain responsible for the completion and success of the project.

ARTICLE 6 OPERATION AND MAINTENANCE

The GRANTEE shall perform all operation and maintenance of the project after
completion and acceptance of the work under the construction contract(s) to assure
satisfactory operation/services to the residents of the COMMUNITY. If applicable, the
GRANTEE shall employ qualified utility operators and shall comply with all provisions of
the New Mexico Utility Operators Certification Act, Section 61-33-1, et seq., NMSA 1978.

ARTICLE 7 EFFECTIVE DATE AND TER F AGRE

A.  This agreement shall become effective upon execution by NMED’s Secretary and
shall terminate on June 30, 2003, unless amended by mutual agreement of NMED
and the grantee or unless terminated by NMED as provided in Article 17 of this
agreement. Grantee hereby agrees to complete construction and administrative
close out of the project described in exhibit A prior to the date of termination
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identified in this paragraph. 11857

In the event that, due to unusual circumstances, it becomes apparent that this
agreement cannot be brought to full completion within the time period set forth

in the preceding paragraph, the GRANTEE shall so notify NMED in writing at least
one hundred and eighty (180) days PRIOR to the termination date so that the
GRANTEE and NMED may review the work accomplished to date. NMED shall in

its sole discretion determine whether there is need or sufficient justification to
amend this agreement to extend its term. 9555932 Pf

ARTICLE 8 COMPENSATION AND METHOD OF PAYMENT

A.

For satisfactory performance of all work and services required to be performed
under the terms of this agreement, NMED shall reimburse the GRANTEE or its
designated payee its actual costs incurred, up to the limit set forth in Article 1
herein. The GRANTEE may submit requests for reimbursement at its discretion,
but not more than once in any thirty- (30) day period during the term of this
agreement. NMED shall reimburse the GRANTEE or its designated payee when
NMED determines, in its sole discretion, that expenditures have been properly
documented. If applicable, copies of all pay request vouchers shall be submitted
to NMED with requests for reimbursement. Three (3) copies of all requests for
reimbursement shall be submitted on the appropriate form and shall be
accompanied by three (3) copies of appropriate documentation to assure that
those costs being reimbursed are correct and within the approved scope of work
and budget. Requests shall include expenditures to date by category and

engineering construction status reports submitted on the form provided by
NMED.

Interim payments will be made as the work progresses. Said payments will be
based upon requests for payment prepared and certified by the GRANTEE and/or
GRANTEE's engineer to include value of work performed, materials on hand, and
materials in place in accordance with the construction contract. Interim
payments for engineering, inspection, legal services or other approved services
shall be made in accordance with the approved contracts or agreements for
those services. All reimbursement requests must be signed by the proper
signatory authority. A transmittal letter is required with every reimbursement
request and all requests should be prepared on the proper NMED form.

The GRANTEE shall complete a Project Budget form when signing and returning
this Agreement to NMED. When multiple funding sources are being used to
complete this project, a separate spreadsheet must be submitted which identifies

all funding sources and the line item to which funds are allocated from each
source. S
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Any portion of funds, which remains unexpended after all conditions of this
agreement have been satisfied, shall revert to the General Fund. 2555933

The funds referred to in Article 1, Supra, shall constitute full and complete
payment of monies to be received by the GRANTEE from NMED.

Notwithstanding the other provisions of this article, five percent (5%) of the total
construction contract price shall be withheld by NMED until construction is
substantially complete. Such retainage shall be held by NMED pending the final
project inspection and acceptance, which shall be performed promptly and the
results of which conveyed to the GRANTEE in writing. The project will not be
considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the GRANTEE and NMED.

Upon completion of the project, final payment shall be made after the final
inspection has been conducted by NMED and the following, unless waived by

NMED, have been provided to NMED, and have been reviewed and approved by
NMED:

1. A final reimbursement request induding the final certified construction pay

request prepared by the GRANTEE's project engineer and approved by the
GRANTEE.

2. A certification of project acceptance prepared by the GRANTEE and the
Grantee’s project engineer stating that work has been satisfactorily
completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the GRANTEE, or
if payment and materials performance bonds are "called", an acceptance
close-out settiement to the GRANTEE and contractors shall be submitted
to NMED for final review and approval.

3. Certification letter by the GRANTEE that the Labor Standards Contract
Provisions have been met.

4, “As-built" plans prepared by the GRANTEE's project engineer.

5. Complete and legally effective releases or waivers (satisfactory to the
GRANTEE) of all liens arising out of the contract documents and the labor
services performed and the materials and equipment furnished
thereunder. In lieu thereof and as approved by the GRANTEE,
contractor(s) may furnish receipts or releases in full; an affidavit of
contractor that the releases and receipts include labor, services, materials,
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and equipment for which a lien could be filed and that all payrolls,

material and equipment bills, and other indebtedness connected with the
work for which the GRANTEE or its property might in any way be5 P(
responsible, have been paid or otherwise satisfied. 2 55933

8. A written consent of the surety, if any, to finai payment.

. GRANTEE's ledger sheets including all payments made by the GRANTEE
may be requested with the final reimbursement request and before the
final reimbursement request can be processed by NMED.

ARTICLE 9 ALLOWABLE AND UNALLOWABLE COSTS

A. The parties agree that allowable costs shall be limited to those costs which are
necessary, reasonable, and directly related to the efficient achievement of the
objectives of this agreement. GRANTEE must justify all expenditures for which it
requests reimbursement, according to accepted NMED criteria and procedures.
NMED may withhold reimbursement of any item or expenditure and may reclaim

improperly documented reimbursement until the GRANTEE provides sufficient
justification. ~

B. Unallowable costs include but are not limited to: administrative expenses, costs
of GRANTEE employees, late fees, interest or penalties and other noneligible

costs, as stated in Article 13, Special Terms and Conditions. Those costs shall be
paid by the GRANTEE.

ARTICLE 10 A NTIN

Funds received by the GRANTEE from NMED and all other funds, which are contributed
by the GRANTEE, shall be established as separate identifiable ledger accounts or be
deposited in separate bank accounts. The GRANTEE will comply with generally
accepted accounting principles, to account for all funds.

ARTICLE 11 RECORDS/AUDIT AND INSPECTION

The GRANTEE shall maintain books, records, documents, and other evidence sufficient
to reflect properly all costs incurred in the performance of this agreement. The project
site and GRANTEE facilities which are in any part, the subject of this agreement and
such books, records, documents, ledgers, and other evidence required by this article
shall be preserved and made available to NMED, the State Auditor and/or his agent(s)
during the agreement period and for a period of six (6) years from date of final
payment. If, upon termination of this agreement, questions exist concerning proper
expenditure of funds, the GRANTEE shall preserve and make available all books,
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records, documents, ledgers, and other evidence relating to this agreement until such

questions are settled and the GRANTEE has received written notification, to that effect
from NMED. All contracts let by the GRANTEE the cost of which are to be claimed for
reimbursements shall include the substance of this record/audit and inspection clause.

2555934

ARTICLE 12 CERTIFICATION

The GRANTEE gives assurance and certifies, by signing this agreement that:

A.

It possesses legal authority to make application for these funds and to execute
this agreement.

Its current governing body has duly adopted or passed a resolution authorizing
the person(s) identified as the offical representative of the GRANTEE to submit
the final and any documents pertaining to the project, along with all
understanding and assurance contained herein. The same official resolution
must identify the person(s) with signatory authority for the GRANTEE, i.e. the
person(s) authorized to submit and sign reimbursement requests to NMED. A
copy of the official resolution must be submitted to NMED when the GRANTEE
returns the signed grant agreement.

It shall provide all necessary qualified personnel, material, and facilities to
implement the project described herein.

It will comply with federal, state and local regulations, policies, guidelines and
requirements with respect to the acceptance and use of funds for this project.

With the exception of easements (See Article 4.F), when real property is acquired
by the GRANTEE either through purchase or donation as a part of this project
and within the project period, the GRANTEE shall submit documentation of the
acquisition to NMED, including legal description of the property, the date the
property will be acquired, a copy of title search on the property, and an appraisal
report prepared by a qualified appraiser who was selected through applicable
procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property
acquisition the GRANTEE shall make available to NMED all documents of title
pertaining to all easements or rights-of-way necessary for the completion of work
under this grant agreement.

No officer or employee of the GRANTEE, or its designees or agents, or no
member of the governing body of the locality in which the project is situated
during his/her tenure or for one year, thereafter, shall have any interest, direct
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or indirect, in any contract or subcontract, or the process thereof, for work to be
performed In connection with the project assisted under this agreement. The
GRANTEE shall incorporate in all such contracts or subcontracts a provision

prohibiting such interest pursuant to the purposes of this certification. 2555934 Vai

G.  Assistance from the State of New Mexico shall be acknowledged on all project
signs, which acknowledge project funding sources. The project sign shall include
the name of the project, the name of the GRANTEE, total cost of the project and
a listing of the financial participation by dollar amount from all sources.

ARTICLE 1 SPECIAL TERMS AN NDITION
AR E14 - OCCUPATIONAL SAFETY

The GRANTEE covenants that it will take affirmative action to ensure that the project
shall be conducted in conformance with federal and state laws and regulations relating
to occupational health and safety. Authorized inspectors from NMED's Occupational
Health and Safety Bureau shall have unobstructed access to project sites and shall not
be impeded in any way from performance of their duties. These provisions shall be
included in any contract entered into by the GRANTEE and its contractors(s).

ARTICLE 1 EQUAL EMPLOYMENT OPPORTUNITY

The GRANTEE agrees to abide by all federal and state laws, rules, and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws, rules, regulations, and
executive orders of the Governor of the State of New Mexico, the GRANTEE agrees to
assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with or participation in, be
denied the benefits of or otherwise be subject to discrimination under, any activity
performed under this agreement. If GRANTEE Is found to be not in compliance with
these requirements during the life of this agreement, GRANTEE agrees to take
appropriate steps to correct any deficiencies.

ARTICLE 16 SCOPE OF AGREEMENT AND AMENDMENTS

This instrument incorporates all of the agreements and understandings between the
parties relating to this project and all such agreements and understandings have been
merged into this written instrument. Amendments of this agreement shall be by written
instrument executed by both parties. No other agreement or understanding of the
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parties or their agents, whether oral or written, shall be valid or enforceable unless
embodied in this instrument.

ARTICLE 17 TERMIN N | 2511862

NMED shall have the right to terminate this agreement if at any time in the judgement
of NMED the terms of the agreement have been violated or the activities described in
the attached project description are not progressing satisfactorily. In this regard, NMED
may demand refund of all or part of the funds disbursed to GRANTEE. Any termination
must be in writing and is effective upon receipt of the written notice by the GRANTEE or
as determined by NMED in the termination letter.

ARTICLE 18 NOTICE

The GRANTEE shall give notice to all contractors that the Procurement Code, Sections
13-1-28 through 13-1-199, NMSA 1978 imposes civil and criminal penalties for its
violation. In addition, the New Mexico criminal statutes impose felony penalties for
illegal bribes, gratuities, and kick-backs.

IN WITNESS WHEREOF, the parties hereto have set their hands.

GRANTEE :

F-2 7

—=
Gr e j Datg -,
F e

Q\ /9/3 94

Peter Maggiorg, ret&ry Date

vv
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EXHIBIT A
2555935/

‘ T3 REVISED

DATE
NEW MEXICO
ENVIRONMENT DEPARTMENT 2511863
SPECIAL APPROPRIATION PROGRAM
PROJECT DESCRIPTION

NAME OF GRANTEE: Santa Fe County

PROJECT NO: SAP-99-0077-STR

GRANT AMOUNT: $100,000

The GRANTEE agrees to accomplish the project described as follows:

Construct 0.5 miles of 8” trunk line sewer north along Agua Fria Street (County Road 66)
starting at existing SAS near Lopez Lane. Build associated 4° diameter manholes, 8”
-sggbouts, and 4” service connections. '

T

. M Authority




