SANTA FE COUNTY ORDINANCE NO. 2006-02

AN ORDINANCE REQUIRING AFFORDABLE HOUSING IN PROJECTS AND
MINOR PROJECTS DEVELOPED WITHIN THE NORTHERN AND CENTRAL
AREA OF THE COUNTY, CREATING THE POSITION OF AFFORDABLE
HOUSING ADMINSTRATOR, PROVIDING FOR ENACTMENT OF
AFFORDABLE HOUSING REGULATIONS, PROVIDING FOR INCENTIVES

TO AMELIORATE THE COST OF PROVIDING AFFORDABLE HOUSING,
ENSURING LONG-TERM AFFORDABILITY, PROVIDING FOR ALTERNATE

MEANS OF COMPLIANCE AND MEANS TO ADDRESS HARDSHIP®

SITUATIONS, AMENDING ORDINANCE NOS. 1996-10, 1997-03, 2000-13, 20’01- !

7, AND 2002-1, REPEALING SECTION K OF ORDINANCE NO. 2000-12, AND
REPEALING ORDINANCES NO. 1997-02, 1997-10 and 2000-11.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY:

Section One. Purpose and Intent. The purpose of this Ordinance is to provide
increased housing opportunities within a broad range of incomes for current and future -
residents of Santa Fe County. The intent is to encourage new development to achieve a

reasonable balance between market rate housing and Affordable Housing through the use‘

of incentives and other means to help offset potential costs.

Section Two. Applicability. This Ordinance shall apply to each Projectand-
Minor Project within the unincorporated areas of central and northern Santa Fe County
shown on Attachment A not otherwise governed by the Santa Fe County Exterritorial

Zoning Ordinance, Ordinance No. 1997-4, as amended. This Ordinance shall apply.to an %

existing approved master plan and shall apply to an application for approval of master -
plan, preliminary development plan or preliminary plat. o

v Section Three. Defimtlons For purposes of this Ordinance, the following
definitions shall apply:

A. "Affordable Housing" means an Eligible Housing Type or Unit that is

sold at or below the Maximum Target Housing Price to an Eligible or Entry Market
Buyer, where the Eligible Housing Unit is occupied by the Eligible or Entry Market -

“Buyer as a prlmary residence. .
B. “Affordably Priced Housing Unit” means an Eligible Housing Type or

Unit that is sold at or below the Maximum Target Housing Price to an Eligible Buyer
within Income Ranges 1, 2, or 3 respectively.

‘ C. "Affordable Housing Administrator" means the County employee
charged with administering this Ordinance, making recommendations and taking other
actions as set forth in this Ordinance.

D. "Affordable Housing Plan" means a written plan that describes how an
applicant intends to comply with the Affordable Housing requirements of this Ordinance,
and which specifies the general location, number and types of Affordable Units that w111
be built.




E. "Affordable Housing Regulations" refers to regulations developed and
updated periodically by the Board of County Commissioners to govern 1mplementa't10n
and administration of this Ordinance.

F. "Affordable Unit" means an Affordably Priced Housing Unit or an
Entry Market Housing Unit. :

G. “Appreciation” means the amount an Affordable Unit has increased in
value since the first sale of the unit to an Eligible Buyer using an initial sales price that
has been adjusted by an index specified in the Affordable Housing Regulations.

H. "Area Median Income" means the median income of the Santa Fe —

Metropolitan Statistical Area, adjusted for various household sizes, published by the
United States Department of Housing and Urban Development and amended annually
pursuant to data published by the United States Department of Housing and Urban
Development.

I. "Code Administrator" means the Santa Fe County Land Use Dlrector
or his/her designee. :
J. “Community Water System” has the same meaning as that phrase is
given in the Land Development Code, Ordinance No. 1996-10 (as amended), a water
supply system that serves five (5) or more dwelling units or commercial units through

facilities that are under central or common ownership and/or management and that utilize -

permitted water rights instead of a domestic well, including public water supply systems
such as those operated by Santa Fe County and the City of Santa Fe.

K. "Eligible Buyer" means the buyer of an Eligible Housing Unit whose .

Annual Gross Income is one hundred percent (100%) or less than the Area Median
Income. '
L. "Eligible Housing Type" or "Unit" means a housing unit, attached or
detached, that is constructed in compliance with applicable codes. Design standards for
an Eligible Housing Type or Unit shall be further categorized within the Affordable
Housing Regulations according to housing type, number of bedrooms, number of
bathrooms and mlnlmum square footages of heated residential area.

M. “Entry Market Buyer” means a buyer of an Eligible Housing- Type of

Unit whose Annual Gross Income is between 101% to 120% of the Area Median Income. -

N. “Entry Market Housing Unit” means an Eligible Housing Type or Unit
that is sold at or below the Maximum Target Housing Price to an Entry Market Buyer
within Income Range 4 respectively.

O. "Income Range" means the income range used to determine the
Maximum Target Home Price for each Eligible Housing Type. For purposes of this -
Ordinance, the Income Ranges are as follows:

1. Income Range 1: 0% to 65% of the Area Median Income.

2. Income Range 2: 66% to 80% of the Area Median Income.

3. Income Range 3: 81% to 100% of the Area Median Income.

4. Income Range 4: 101% to 120% of the Area Medium Income.

P. "Maximum Target Housing Price" means the highest price at which an

Eligible Housing Type or Unit may be sold to an Eligible or Entry Market Buyer in the.

appropriate Income Range and otherwise satisfy the affordable housing requirements of
this Ordinance. The Maximum Target Housing Prices for each Eligible Housing Type .-
and Income Range shall be included in the Affordable Housing Regulations, and the

. v

o ol

- ,'r-..
Aaiw)

t

.

g

-
|

i

d X

P

T ST T
RGN LA

o l.-,
Uos ol

pm
l_‘c."




Maximum Target Housing Prices shall be amended from time to time as the Area Median

Income, interest rates, or other appropriate indices change The Maximum Target
Housing Price shall not include any options, lot premiums or upgrades chosen by the
Eligible or Entry Market Buyer so long as the options, premiums and upgrades are
published by the seller in advance as part of its marketing efforts and so long as the:
options are reasonably comparable to those offered to other buyers of the same housing
type and do not exceed the sum of $2,000 in total.

Q. “Major Project” means any division of property into twenty-five (25) or

more parcels for purpose of sale, lease or other conveyance of one or more smgle-fatmly -

residences.

R. "Minor Project” means subdivision of a parcel or parcels into between :

five (5) and no more than twenty-four (24) or parcels (inclusive of any Affordable -

Housing provided as a result of the application of requirements of this Ordinance) for -

purpose of sale, lease or other conveyance of one or more single-family residences.
S. "Project" means any Major Project or Minor Project.

Section Four. Affordable Housing Requirements.

A. Of the total housing provided in any Major Project, no less than thn'ty
percent (30%) shall be Affordable Housing as defined herein. Of the total housing
provided in any Minor Project, no less than sixteen percent (16%) shall be Affordable
Housing as defined herein.

B. The distribution of the Affordable Units provided in connection with: a.

Major Project shall include Affordably Priced Housing Units provided equally to Eligible
Buyers in Income Range 1 (7.5%), Income Range 2 (7.5%), Income Range 3 (7.5%), and_
Entry Market Housing Units provided to Entry Market Buyers in Income Range 4
(7.5%). The distribution of the Affordable Units provided in connection with a Minor -
Project, except as otherwise set forth in Section Five of this Ordinance, shall include
Affordably Priced Housing Units provided equally to Eligible Buyers in Income Range 1
(4%), Income Range 2 (4%), Income Range 3 (4%), and Entry Market Housing Umts :
provided to Entry Market Buyers in Income Range 4 (4%).

C. If a fractional portion of an Affordable Unit remains When determmmg
the required number of Units, the following requirements apply:

1. Where the fractional remainder is greater than 0.5, an additional . |

unit shall be required.

be required in accordance with the Affordable Housing Regulations.

D. Affordable Housing shall be integrated into the overall design and
layout of the Project, and the Affordable Units shall be reasonably dispersed within the
Project. An appropriate mix of housing types and sizes may be included in the Project so
long as it otherwise complies with this Ordinance. At a minimum, the general location,
total number of units, a description as to the type and design of those units, the general
pncmg structure, and the proposed phasing of the Affordable Housing shall be identified
in the Affordable Housing Plan and the exact location of the Affordable Units shall be
identified in the Affordable Housing Agreement.

E. Affordable Housing shall be provided in phases if the Project is

otherwise to be phased, but the proportion of Affordable Units offered for sale within any -

2. Where the fractional remainder is 0.5 or less, a residual fee shall o
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phase must not be less than the proportion of the total number of lots to be dcveloped
within all phases of the Project and the total number of Affordable Units to be offered
within all phases of the Project.

F. An applicant shall submit an Affordable Housing Plan as a part of the .

application for approval of a Project. The Affordable Housing Plan shall describe, in
detail, how the applicant intends to comply with the Affordable Housing requirements of
this Ordinance, and shall specify whether alternative means of compliance or hardship
conditions will be claimed and, if so, the grounds for doing so. The Affordable Housing

Plan shall be submitted at the earliest phase of the review process and shall be included as

a part of the development review for that development. The Affordable Housing -
Administrator may request additional information from the applicant, or reject or require
amendments to a proposed Affordable Housing Plan if the proposed Affordable Housmg
Plan fails to meet the requirements of this Ordinance or the Affordable Housing
Regulations. The Affordable Housing Plan will be incorporated into the Affordable
Housing Agreement that shall be filed and recorded with a final development plan or a
final plat, whichever instrument is the first to be recorded.

G. A final plat shall not be recorded until the applicant has entered into an - -

Affordable Housing Agreement with the County.
Section Five. [Reserved]

Section Six. Affordable Housing Regulations. ’
A. The Affordable Housing Administrator shall recommend and present
to the Board of County Commissioners proposed Affordable Housing Regulations
contemporaneous with consideration of this Ordinance.
B. The Affordable Housing Regulatlons ultimately adopted by the Board
of County Commissioners shall include, at a minimum, the following:

1. The application submittal requirements necessary to reasonably
evaluate compliance with this Ordinance, the requirements governing the Affordable
Housing Plan and Affordable Housing Agreement.

2. The form of the Affordable Housing Agreement, including
standard terms and conditions for providing Affordable Housing within a Project, the
location, housing type(s) and size(s) and the Maximum Target Housing Price(s) of the -
proposed Affordable Units, a description of how the Affordable Units will be marketed
and sold to Eligible Buyers or Entry Market Buyers, and a requirement that the
Affordable Housing Agreement be filed and recorded with the Final Plat;

3. A reasonable process for certifying Eligible or Entry Market
Buyers by the County or its agent that, to the extent possible, takes no more than ﬁiteen
(15) business days from the date a potential buyer applies for certification;

4. Reasonable fees to be charged for certification of Eligible or
Entry Market Buyers;

5. The form of the Certificate of Compliance to be issued upon
compliance with the terms of this Ordinance;

6. A Maximum Target Housing Price for each income range,
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7. Minimum design requirements including the number of
bathrooms and the minimum residential square footages of heated area according to the
number of bedrooms;

8. [Reserved]

9. The method used to determine and periodically adjust the
Maximum Target Housing Price, including the methodology to be used to determine the
initial market price for each Eligible Housing Type and a means to discount the market
price by the same percentages to determine the price for each category of Eligible
Housing Type and for each Income Range;

10. The method for determining fees associated with this
Ordinance, including cash payments as an alternative means of compliance and residual
fees;

11. Rules for applying the residual fee standards in Sectlon
4(C)(2) of this Ordinance;

12. A methodology for evaluatlng cash payments pursuant to
Section 16(A)(2) of this Ordinance;

13. A methodology for evaluating property dedications pursuant to
Section 16(A)(3) of this Ordinance;

14. A methodology for evaluating proposed cash payments for
alternative means of compliance pursuant to Section 16(F)(1) of this Ordinance;

15. A methodology for evaluating property dedications for
alternative means of compliance pursuant to Section 16(F)(3) of this Ordinance;

16. Criteria and procedures for reducing the County’s share of the
Appreciation and the Affordability Mortgage or Lien pursuant to Section 18(C) of this
Ordinance; and o
17. Any other matter deemed necessary by the Board of County
Commissioners.

C. The Affordable Housing Regulations shall be adopted by resolution of

the Board of County Commissioners, and shall be amended from time to time as deemed
necessary and to account for changes in indices used to make calculations required by
this Ordinance and the Affordable Housing Regulations.

Section Seven. Rental of Affordable Units. An Eligible or Entry Market Buyer
shall not lease an Affordable Housing Unit that is provided pursuant to this Ordinance
unless the proposed tenant is an immediate family member of the Eligible or Entry
Market Buyer, the Eligible or Entry Market Buyer is under duress by reason of -
unemployment, family medical emergency, is unable to sell the Affordable Unit for an
amount equal to or greater than the original sale price or other unique circumstances of
hardship, and the proposed lease of the premises is approved in writing by the Affordable
Housing Administrator. '

Section Eight. Water for Affordable Housing. Notwithstanding the provisions
of Article V, Section 5.2.2.g.(9) of the Santa Fe Land Development Code and Ordinance
No. 2005-02 (Master Plan Procedures), or any Resolution governing operations of the
Santa Fe County Water Resources Department, a Project shall not be required to transfer .
water rights to the County for the Affordably Priced Housing Units as required by
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application of Section 4(A) of this Ordinance, so long as at the time of application the
County holds adequate water rights to supply the Affordably Priced Housing Units and is
otherwise capable of supplymg the Affordably Priced Housing Units.

Section Nine. Density Bonus for Affordable Housing.

A. A Major Project that utilizes a Community Water System may receive -

increased density to accommodate the Affordably Priced Housing Units pursuant to the
requirements contained within this Ordinance.

B. A Minor Project may receive increased density to accommodate the
Affordably Priced Housing Units pursuant to the requirements contained within this
Ordinance so long as the Project provides no less than thirty percent (30%) Affordable
Housing, and so long as: (i) the Project utilizes a Community Water System, and (ii) -
clustering concepts are incorporated into the Project.

C. The density bonus permitted by this Section shall not exceed 2/3 unit - . -

for each Affordably Priced Housing Unit provided and as otherwise permitted by
application of the Land Development Code, not to exceed an increased density of ﬁﬁeen
percent (15%) attributable to the Project in total.

D. The affordability requirements for a Project shall be determined pnor
to applying any density bonus.

E. Density bonuses of not more than twenty percent (20%) attributable to

the Project as a whole may be approved by the Board of County Commissioners on a
case-by-case basis, so long as the Project remains compatible with surrounding uses and
the impacts to adjacent areas are minimal.

Section Ten. Incentives for Energy Efficiency. A Project that provides enérgy
efficiency measures within the Project as a whole shall be permitted to apply all the

incentives described in this Ordinance to each Entry Market Housing Unit. The criteria |

to evaluate a proposal to provide energy efficiency measures shall be more spemﬁcally
described in the Affordable Housing Regulations.

Section Eleven. Relief from Developmenf Fees. Notwithstanding the’

provisions of Article V, Section 6 (“Fees and Levies”) Article XII of the Santa Fe County
Land Development Code, a Project that provides Affordable Housing as required by this -

Ordinance shall be relieved of the obligation to pay development fees for each
Affordably Priced Housing Unit provided within the Project.

Section Twelve. Relief from Additional Santa Fe County Water Utility
Connection Charges. A Project that provides Affordable Housing as required by this
Ordinance shall be relieved of the obligation to pay additional water connection charges
(excluding the costs of creating a line extension pursuant to a Water Service Agreement)
for each of the Affordably Priced Housing Unit that exceed the cost of the water meter.

Section Thirteen. Reduction of Lot Size for Affordable Units. A Minor
Project that is not eligible for a water rights transfer waiver (Section Eight, herein) or a

water allocation or density bonus (Section Nine, herein), may reduce the lot area for each -
Affordably Priced Housing Unit to the minimum permitted by applicable Regulations of




the New Mexico Environmental Department, so long as the Affordably Priced Hdusing |
Unit whose lot sizes are reduced pursuant to this Section are reasonably dispersed

throughout the Project. The reduction in lot size shall not alter the hydrolo glc standards

set forth in the Santa Fe County Land Development Code.
Section Fourteen. [Reserved.]

Section Fifteen. Other Incentives Authorized by Article 27, New Mexico:
Affordable Housing Act. The County may donate land for construction of affordable
housing or an existing building for conversion or renovation into affordable housing or
may provide or pay the costs of infrastructure necessary to support affordable housing
projects if permitted under the terms of a separate ordinance enacted pursuant to NMSA
1978, Section 6-27-1 et seq.

Section Sixteen. Alternate Means of Compliance.
A. A Project may alternatively meet all or a portion of i 1ts obhgatxon to.
provide Affordable Housing by:

1. providing Affordable Units outside the Project but within'
central and northern Santa Fe County, as shown on Attachment A, subject to the
provisions of Section Sixteen (D) of this Ordinance; »

2. making a cash payment that is equal to or greater value than -

would have been required if the Project had been constructed or created Affordable Unws .

as provided in this Ordinance, applying the methodology set forth in the Affordable
Housmg Regulations; or

3. dedicating property suitable for construction of Affordable
Units outside the Project but within central and northern Santa Fe County, as shown on
Attachment A, whose value is equal to or greater than that which would have been
required if the Project had been constructed or created Affordable Units as provided in
this Ordinance, applying the methodology set forth in the Affordable Housing
Regulations.

compliance provided by this Section shall be conducted during the review of application
for approval of the master plan, preliminary plat or development plan, as appropriate.
Alternatively, a person desiring to develop a Project may apply for concept approval of a
proposed Affordable Housing Plan prior to applying for approval of a Project, in which -
case the application shall be processed in the same manner as an application for a master
plan is processed. Concept approval of an alternative means of compliance shall not
imply nor commit to an approval for future development.

C. Where an alternative means of compliance pursuant to Section 16

(A)(1) is proposed, both the Project and its off-site affordable housing component shall

be considered and processed as a single Project, except as provided in Section 16 (D) of o

this Ordinance.

D. Where an alternative means of compliance pursuant to Section 16

(A)(1) is proposed (hereinafter referred to as “the sending project”) but the off-site
Affordable Units (hereinafter referred to as "the.receiving project”) are to be located
within an area governed by the Santa Fe County Exterritorial Zoning Ordinance,

B. Review and approval of a proposal to use an alternative means of .
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Ordinance No. 1997-4, as amended, or the platting and planning jurisdiction of any
municipality (hereinafter referred to collectively as "the Extraterritorial Zone"), the
provisions of Section 16 (C) shall not apply. The receiving project must receive final
development plan and plat approval from the Extraterritorial Zoning Authority or, in
areas without an exterritorial zoning ordinance or regulations, from the appropriate
municipality, prior to the approval of the final development plan and plat for the sen(hng
project.

E. In deciding whether to accept a proposed alternative means of

compliance pursuant to Section 16 (A)(1), the County shall consider the following where -

applicable:
1. whether implementation of a proposed alternative means of

comphance would overly concentrate Affordable Units in an area or within the proposed

Project in a location where such a concentration would be inappropriate given present or.
future conditions;

2. if the proposal involved providing Affordable Units outside the

Project area, whether the cumulative number of Affordable Units required of both the
sending and receiving projects is met;

3. if the proposal involves providing Affordable Units outside the g

Project area, whether there is adequate existing infrastructure, including water systems,
liquid waste facilities and transportation systems, to support the Affordable Units in the

proposed location, whether infrastructure for water and liquid waste disposal systems can

serve the proposed alternative site or project, and whether the commitment to provide
such service has been confirmed in a commitment letter, or water or wastewater service
agreement; '

Project area, whether there is a specific need or market for Affordable Units in the
location where proposed; : '
5. if the proposal involves providing Affordable Units outside the
Project, whether the property where the Affordable Units are proposed to be located is
suitable for residential use and residential development; and /

6. if the proposal provides an overall greater public benefit than. 1f
the Affordable Units were constructed within the Project or Minor Project.

F. In deciding whether to accept a proposed alternative means of
compliance pursuant to Sections 16 (A)(2) or (A)(3), the County shall consider the
following where applicable:

1. whether the proposed cash payment is equal to or greater than
the cost of constructing equivalent Affordable Units within the Project, applying the
methodology set forth in the Affordable Housing Regulations;

2. whether a proposed cash payment or dedication of property

creates a substantial surplus of funds within the dedicated housing fund or trust. speclﬁc -

to that purpose;
3. whether the appraised value of the property proposed to be ‘

dedicated is equal to or greater than the total estimated value of the affordable units that |

would have been constructed within the Project, applying the methodology set forth in
the Affordable Housing Regulations; and

4. if the proposal involves providing Affordable Units outside the -
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4. whether a cash payment or property provides a greater overall
public benefit than if the Affordable Units were constructed within the Project or Minor
Project that would have otherwise provided for mixed-income development.

G. The method for determining whether the total cash payment
amount or value of property proposed for transfer is sufficient shall be established in the
Affordable Housing Regulations.

H. Incentives described in Sections § through 15 of this Ordinance
may only be applied to a Project utilizing alternative means of compliance if the Board of -
County Commissioners spe01ﬁcally finds that this Ordinance, when applled to the
Project, would result in economic infeasibility of the Project.

Section Seventeen. Hardship Conditions.

A. The Board of County Commissioners or, if a Board of Adjustment
is created by the Board of County Commissioners of Santa Fe County, then the Board of
Adjustment, may waive one or more of the requirements set forth in this Ordinance if a
condition of hardship exists as set forth in this Section.

B. A condition of hardship shall exist for purposes of this Section, as
follows: :

1. A condition of hardship exists where the Project failsto .
qualify for any incentive set forth herein, where the Project fails to demonstrate eligibility
for an alternative means of compliance, where application of the provisions of this
Ordinance would result in economic infeasibility of the Project, and where complying
with the requirements of this Ordinance would deprive a property owner of substantially
all economically viable use of the subject property taken as a whole contrary to the
Constitution of the United States or the Constitution of the State of New Mexico.

2. A condition of hardship exists for a Minor Project when an
Affordable Unit (or lot created for an Affordable Unit) cannot be sold within a reasonable-

P

P
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period of time without causing a loss on the Minor Project taken as a whole.
Section Eighteen. Long-term Affordability. >
A. Each Affordable Housing Agreement shall include a form of lien, i
mortgage or other instrument (hereinafter referred to as “the Affordability Mortgage or b
Lien") that shall be executed and recorded along with the deed conveying the Affordable ;3
Unit to the first buyer, and that instrument shall create a mortgage or lien in favor of the -
County in the amount of the difference between the Maximum Target Housing Price and o
ninety-five percent of the unrestricted fair market value of the Affordable Unit at the time [1-]
of initial sale, as determined by an appraisal approved by the County. The lien, mortgage e
or other instrument shall be duly executed and recorded in the Office of the County =~ - ,‘_;r«:'
Clerk. e
B. The lien, instrument, or mortgage shall contain a provision that creates =
a right of first refusal in favor of the County to purchase the Affordable Unit or the right Y
to broker resale of the Affordable Unit to an Eligible or Entry Market Buyer at the-then .
fair market value of the Affordable Unit. This instrument shall require the owner of an b
Affordable Unit to provide the County with fifteen (15) days written notice of intent to -E:f
sell the Affordable Unit during which period the County may indicate its intent to B3

purchase the unit or broker a purchase and sale of the unit to an Eligible Buyer. The
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instrument shall further provide the County with an additional 60 days after it has ‘notiﬁ‘ed‘ |

the owner of its intent to purchase the unit or broker a purchase and sale of the unit to
complete the transaction. If the County fails to notify the owner of its intent to purchase
the unit or broker a purchase of the unit within the allotted time period, or if it does not
complete the transaction within the allotted time period, the owner shall have the right to
sell the unit to any buyer at an unrestricted price. _

C. The lien, mortgage or other instrument shall also provide that if the .
Affordable Unit is sold or refinanced during the ten year period beginning on the date of
sale of the Affordable Unit to the first buyer thereof, the County shall share in any
Appreciation; the seller’s share of the resulting appreciation shall be measured by
multiplying the number of full years that have elapsed from the date of first sale of the
Affordable Unit by 0.10 and then multiplying that result by the Appreciation. If the sale
price is insufficient to close the transaction and satisfy the County’s share of the ‘
Appreciation and the Affordability Mortgage or Lien, the County’s share shall be reduced
according to criteria set forth in the Affordable Housing Regulations.

D. The form of the instrument described in subsection 18(A), above, and -
the methodology for determining the initial market value of the Affordable Umt shall be
specified in the Affordable Housing Regulations.

E. Any lien, mortgage, or other instrument referred to in this Section shall |

be released and satisfied through an appropriate instrument at the time of sale of the
Affordable Unit and the appropriate instrument shall be recorded in the Office of the
County Clerk documenting the release and satisfaction thereof. Any amounts collected -
from application of any affordability mortgage or lien pursuant to Section 18(A), above,
shall be paid to the County contemporaneously with release of said instrument.

F. An Affordability Mortgage or Lien may be temporarily released for the

limited purpose of closing a subsequent purchase and sale of an Affordable Unit so long
as an affordability mortgage or lien is executed by the buyer and recorded as provided in
this Section.

G. Any amounts collected from application of any Affordability

Mortgage or Lien shall be deposited into a fund created in the County treasury or separate 3

trust whose sole purpose shall be to support Affordable Housing within Santa Fe County
or, alternatively, transferred to the Santa Fe County Housing Authority to support

Affordable Housing within Santa Fe County. The fund or trust shall be governed by rules - -

and requirements set forth in a separate Ordinance enacted pursuant to NMSA 1978,
Section 6-27-1 et seq.

H. [Reserved]

I. Where the-then owner of an Affordable Unit is under extreme duress by
reason of unemployment, family medical emergency, divorce, or death and is unable to
sell the Affordable Unit for an amount equal to or greater than the original sale price or
for other unique and extreme circumstances of hardship, the Affordable Lien may be
compromised or released.

Section Nineteen. Affordable Housing Administrator. The position of -

Affordable Housing Administrator is established. The Affordable Housing Administrator
shall administer the Affordable Housing Ordinance, manage the fund or trust established-"

pursuant to Section 17(G) of this Ordinance and a separate ordinance enacted pursuant to
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NMSA 1978, Section 6-27-1 et seq., act as an ombudsman to the development review

. process, and have other responsibilities set forth in this Ordinance. The salary and -
benefits of the Affordable Housing Administrator shall be paid from proceeds collected
pursuant to Paragraph 17(G) of this Ordinance and a separate ordinance enacted pursuant
to NMSA 1978, Section 6-27-1 et seq., to the extent permitted by law.

Section Twenty. Affordable Housing Ordinance Review. The Affordable -
Housing Administrator shall prepare an Affordable Housing Report and present it to the - -
Board of County Commissioners by the first anniversary of the effective date of this-
Ordinance. The purpose of the report is to measure the overall effectiveness of the
Ordinance and to identify any deficiencies. In the report, the Affordable Housing . _
Administrator shall recommend any amendments necessary to rectify those deficiencies.

A similar report shall be developed and presented annually thereafter. If, at a future
date, the provisions contained herein no longer meet the purpose and intent provided in
Section One of this Ordinance, the Board of County Commissioners may consider
appropriate amendments to this Ordinance or may repeal this Ordinance in whole or in
part.

Section Twenty-One. Repeal and Amendment of Existing Ordinances.

A. Upon the effective date of this Ordinance, Ordinance Nos. 1997-02, adopted .
March 5, 1997, 1997-10, adopted August 12, 1997, and 2000-11, adopted September 26 g
2000, shall be and hereby are repealed.

B. Upon the effective date of this Ordinance, Ordinance No. 1996-10 (the “Santa
Fe County Land Development Code"), first adopted September 10, 1996, as amended,

T

11

shall be and hereby is amended, as follows: : ey
1. A new subsection 2.4.1a(1)(a)(vii) is adopted which shall provide as Fry
follows: “2.4.1a(1)(a)(vii). Submittals required by Ordinance No. 2006-02 !
("Affordable Housing")." : —
2. A new subsection 2.4.2b(1)(a)(vii) is adopted which shall prov1de as. " ;73 E
follows: "2.4.2b(1)(d): Submittals required by Ordinance No. 2006-02 ' I
("Affordable Housing")." A
3. Art. III, Section 11.1 shall be amended with the following additional - N
language, to be placed at the end of the Section: "... except as otherwise provided. oy
by application of the density bonus set forth in Ordinance No. 2006-02 ' T]
("Affordable Housing")." 3
4. Art. III, Section 11.2 shall be amended with the following additional L)
language, to be placed at the end of the Section: "... except as otherwise provided = ‘33
by application of the density bonus set forth in Ordinance No. 2006-02 ‘ f-::]
("Affordable Housing")." =
5. A new subsection 7.1.2(dd) of Art. V shall be and hereby is adopted .
which shall provide as follows: "7.1.2(dd): Submittals required by Ordinance. )
No. 2006-02 ("Affordable Housing")." \ L:‘
SN
_ D)
. C. Upon the effective date of this Ordinance, Section 10.1.2 of Ordinance No. 5::. '
1997-03, as amended, shall be and hereby is amended with the following additional !:\‘
’ ey
o

.,:-{
-+




language, to be placed at the end of the Section: ".., except as otherwise provided by
application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable
Housing")."

D. Upon the effective date of this Ordinance, Art. XV, Section K, Section 3.B.,
Exhibit 1 (“Zoning Matrix™), Col. N, 1b, 5b, 6b, 8b of Ordinance No. 2000-12 ("the
Community College District Ordlnance"), adopted December 11, 2000, shall be and
hereby are repealed

E. Upon the effective date of this Ordinance, a new Section 3.4.1.¢(2) of

Ordinance 2000-13 (the "Tesuque Community Zoning District"), adopted December 11, ..
2000, shall be and hereby is amended as follows: “2) where affordable housing thatis - -

provided pursuant to Ordinance No. 2006-02 ("Affordable Housing")."

F. Upon the effective date of this Ordinance, a new Section 4.4.2 of Ordinance

2002-1 ("Madrid Community Planning District"), adopted January 8, 2002, shall be and

hereby is adopted which shall provide as follows: "... except as otherwise provided by

application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable
Housing")."

G. Any ordinance, regulation or policy that is inconsistent with this Ordinance

shall be, and hereby is, repealed.

Section Twenty-Two. Severability. The provisions of this Ordinance are
severable and if any individual provision of this Ordinance is held invalid by a Court of
Law, then the offending provision shall be stricken but the remaining provisions shall
remain in full force and effect.

12

1

" LT

I -l |
-

[

s

i

. ‘-.)

11
v .z"j’

\J

T T
fugsl

Foar

-
{

j.:';_'}:

THd

_. z }:’ |

7_'_?4., IR RSV NSy,

P




. PASSED AND ENACTED THIS 14th DAY OF FEBRUARY, 2006

THE BOARD OF COUNTY C
OMMISSIO
OF SANTA FE COUNTY, NEW MEXICONERS

Approved as to form:

Stephen C. Ross, County Attorney

{ BCC ORDINANCE
COUNTY CF SANTA FE ) DAGES: 14
ST@TE OF NEW MEXICO ) ss

|

1 Hevwhy Certify That This Instrument Was Filed for
Record On Tme 20TH Day Of February, 6.0, 2086 at as 48
Aed Was Duly Recorded as Instrument = 1420817 |
0f Tre Records Of Santa Fe County i
i ; ]

/ eos My Hand And Seal Of Office
7 | ] 4/éifw/’ Valerie Espinoza |
W /W unty Clerk, Santa Fe, NM !
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ATTACHMENT A

ing Ordinance 2006-2

Northern and Central Santa Fe County

Santa Fe County Affordable Hous
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