
• SANTA FE COUNTY ORDINANCE NO. 2006..02 

AN ORDINANCE REQUIRING AFFORDABLE HOUSING IN PROJECTS AND 
MINOR PROJECTS DEVELOPED WITHIN THE NORTHERN AND CENTRAL 

AREA OF THE COUNTY, CREATING THE POSITION OF AFFORDABLE 
HOUSING ADMINSTRATOR, PROVIDING FOR ENACTMENT OF 

AFFORDABLE HOUSING REGULATIONS, PROVIDING FOR INCENTIVES l. 

TO AMELIORATE THE COST OF PROVIDING AFFORDABLE HOUSING, 
ENSURING LONG-TERM AFFORDABILITY, PROVIDING FOR ALTERNATt 

MEANS OF COMPLIANCE AND MEANS TO ADDRESS HARDSHIP 1 

SITUATIONS, AMENDING ORDINANCE NOS. 1996-10, 1997-03,2000-13,2001­ . 
7, AND 2002-1, REPEALING SECTION K OF ORDINANCE NO. 2000-12, AND . 

REPEALING ORDINANCES NO. 1997-02, 1997-10 and 2000-11. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY: 

Section One. Purpose and Intent. The purpose of this Ordinance is to provide' 
increased housing opportunities within a broad range of incomes for current and future. 
residents of Santa Fe County. The intent is to encourage new development to achieve a . 
reasonable balance between market rate housing and Affordable Housing through the Use.. 
of incentives and other means to help offset potential costs. 

Section Two. Applicability. This Ordinance shall apply to each Project and 
Minor Project within the unincorporated areas of central and northern Santa Fe County·' 
shown on Attachment A not otherwise governed by the Santa Fe County Exterritorial 
Zoning Ordinance, Ordinance No. 1997-4, as amended. This Ordinance shall applyto an 
existing approved master plan and shall apply to an application for approval ofmaster ' 
plan, preliminary development plan or preliminary plat. 

,....... 
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Section Three. Definitions. For purposes of this Ordinance, the following 
definitions shall apply: 

A. "Affordable Housing" means an Eligible Housing Type or Unit that is 
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sold at or below the Maximum Target Housing Price to an Eligible or Entry Market 
Buyer, where the Eligible Housing Unit is occupied by the Eligible or Entry Market 

'Buyer as a primary residence. 
B. "Affordably Priced Housing Unit" means an Eligible Housing Type or . 

Unit that is sold at or below the Maximum Target Housing Price to an Eligible Buyer 
within Income Ranges 1, 2, or 3 respectively. 

C. "Affordable Housing Administrator" means the County employee 
charged with administering this Ordinance, making recommendations and taking other ~ ; 
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actions as set forth in this Ordinance. 
D. "Affordable Housing Plan" means a written plan that describes how an 
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applicant intends to comply with the Affordable Housing requirements of this Ordinance, <,, 

and which specifies the general location, number and types of Affordable Units that will 
be built. 
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• E. "Affordable Housing Regulations" refers to regulations developed and 
updated periodically by the Board of County Commissioners to govern implementation 
and administration of this Ordinance. 

F. "Affordable Unit" means an Affordably Priced Housing Unit or an 
Entry Market Housing Unit. 

G. "Appreciation" means the amount an Affordable Unit has increased in 
value since the first sale of the unit to an Eligible Buyer using an initial sales price that 
has been adjusted by an index specified in the Affordable Housing Regulations. 

H. "Area Median Income" means the median income of the Santa Fe 
Metropolitan Statistical Area, adjusted for various household sizes, published by the . . . 
United States Department ofHousing and Urban Development and amended annually 
pursuant to data published by the United States Department ofHousing and Urban . 
Development. 

I. "Code Administrator" means the Santa Fe County Land Use Director, 
or his/her designee. 

J. "Community Water System" has the same meaning as that phrase is 
given in the Land Development Code, Ordinance No. 1996-10 (as amended), a water 
supply system that serves five (5) or more dwelling units or commercial units through 
facilities that are under central or common ownership and/or management and that utilia . 
permitted water rights instead of a domestic well, including public water supply systems, 
such as those operated by Santa Fe County and the City of Santa Fe. 

•
 
K. "Eligible Buyer" means the buyer of an Eligible Housing Unit whose
 

Annual Gross Income is one hundred percent (100%) or less than the Area Median'
 
Income.
 

L. "Eligible Housing Type" or "Unit" means a housing unit, attached, or 
detached, that is constructed in compliance with applicable codes. Design standardS for 
an Eligible Housing Type or Unit shall be further categorized within the Affordable . 
Housing Regulations according to housing type, number ofbedrooms, number of 
bathrooms and minimum square footages ofheated residential area. 

M. "Entry Market Buyer" means a buyer of an Eligible Housing Type of 
Unit whose Annual Gross Income is between 101% to 120% of the Area Median Income. ' 

N. "Entry Market Housing Unit" means an Eligible Housing Type or Unit 
that is sold at or below the Maximum Target Housing Price to an Entry Market Buyer 
within Income Range 4 respectively. 

O. "Income Range" means the income range used to determine the 
Maximum Target Home Price for each Eligible Housing Type. For purposes of this 
Ordinance, the Income Ranges are as follows: 

1. Income Range 1: 0% to 65% of the Area Median Income. 
2. Income Range 2: 66% to 80% of the Area Median Income. 
3. Income Range 3: 81% to 100% of the Area Median Income. 
4. Income Range 4: 101% to 120% of the Area Medium Income. 

-. 
P. "Maximum Target Housing Price" means the highest price at which an 

Eligible Housing Type or Unit may be sold to an Eligible or Entry Market Buyer in the 
appropriate Income Range and otherwise satisfy the affordable housing requirements of 
this Ordinance. The Maximum Target Housing Prices for each Eligible Housing Type 
and Income Range shall be included in the Affordable Housing Regulations, and the 
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• MaximumTarget Housing Prices shall be amended from time to time as the Area-Medien 
Income, interest rates, or other appropriate indices change. The MaximumTarget 
Housing Price shall not include any options, lot premiums or upgrades chosen by the 
Eligible or Entry Market Buyer so long as the options,premiums and upgrades are 
publishedby the seller in advance as part of its marketing efforts and so long as the 
options are reasonably comparableto those offered to other buyers of the same housing 
type and do not exceed the sum of $2,000 in total. 

Q. "Major Project" means any division ofproperty into twenty-five (25) or 
more parcels for purpose ofsale, lease or other conveyanceof one or more single-family 
residences. 

R. "MinorProject"means subdivisionofa parcel or parcels into between. 
five (5) and no more than twenty-four(24) or parcels (inclusive of any Affordable 
Housing provided as a result of the applicationofrequirements of this Ordinance) for 
purpose of sale, lease or other conveyanceof one or more single-familyresidences. 

S. "Project" means any Major Project or Minor Project. 

Section Four. Affordable Housing Requirements. 
A. Of the total housingprovided in any Major Project, no less than thirty 

percent (30%) shall be AffordableHousing as defined herein. Ofthe total housing 
provided in any Minor Project, no less than sixteen percent (16%) shall be Affordable 
Housingas defined herein. 

• 
B. The distributionof the AffordableUnits provided in connectionwith a 

Major Project shall include AffordablyPriced HousingUnits provided equally to Eligible 
Buyers in Income Range 1 (7.5%), Income Range 2 (7.5%), Income Range 3 (7.5%), and. 
Entry Market Housing Units provided to Entry Market Buyers in Income Range 4 . 
(7.5%). The distribution of the Affordable Units provided in connection with a Minor 
Project, except as otherwise set forth in Section Five of this Ordinance, shall include (~(J 

AffordablyPriced Housing Units provided equally to Eligible Buyers in Income Range 1 ~.tj 
,........ 

(4%), Income Range 2 (4%), Income Range 3 (4%), and Entry Market Housing Units ". .I. 

providedto Entry Market Buyers in IncomeRange 4 (4%). 
C. If a fractional portion of an AffordableUnit remains when determining 

the requirednumber ofUnits, the following requirements apply: 
1. Where the fractional remainder is greater than 0.5, an additional 

unit shall be required. 
2. Where the fractional remainder is 0.5 or less, a residual fee shall 

be required in accordance with the Affordable Housing Regulations. 
D. AffordableHousing shall be integratedinto the overall design and 

layout of the Project, and the Affordable Units shall be reasonablydispersed within the 
Project. An appropriatemix ofhousing types and sizes may be included in the Project so 
long as it otherwise complieswith this Ordinance. At a minimum, the general location, 
total number ofunits, a descriptionas to the type and design of those units, the general 
pricing structure, and the proposedphasing of the Affordable Housing shall be identified 

(Jin the Affordable Housing Plan and the exact location of the AffordableUnits shall be 
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identified in the AffordableHousingAgreement. -,
-, 

E. Affordable Housing shall be provided in phases if the Project is t3 
otherwiseto be phased, but the proportionofAffordableUnits offered for sale within any . C-.") . " 
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• phase must not be less than the proportion ofthe total number of lots to be developed 
within all phases of the Project and the total number ofAffordable Units to be offered 
within all phases of the Project. 

F. An applicant shall submit an Affordable Housing Plan as a part ofthe 
application for approval of a Project. The Affordable Housing Plan shall describe, in 
detail, how the applicant intends to comply with the Affordable Housing requirements of 
this Ordinance, and shall specify whether alternative means of compliance or hardship 
conditions will be claimed and, if so, the grounds for doing so. The Affordable Housing 
Plan shall be submitted at the earliest phase of the review process and shall be included as 
a part of the development review for that development. The Affordable Housing 
Administrator may request additional information from the applicant, or reject or require 
amendments to a proposed Affordable Housing Plan if the proposed Affordable Housing 
Plan fails to meet the requirements of this Ordinance or the Affordable Housing 
Regulations. The Affordable Housing Plan will be incorporated into the Affordable 
Housing Agreement that shall be filed and recorded with a final development plan or a 
final plat, whichever instrument is the first to be recorded. 

G. A final plat shall not be recorded until the applicant has entered into an . 
Affordable Housing Agreement with the County. 

Section Five. [Reserved] 

•
 
Section Six. Affordable Housing Regulations.
 

A. The Affordable Housing Administrator shall recommend and present 
to the Board of County Commissioners proposed Affordable Housing Regulations 
contemporaneous with consideration of this Ordinance. 

B. The Affordable Housing Regulations ultimately adopted by the Board 
of County Commissioners shall include, at a minimum, the following: 

1. The application submittal requirements necessary to reasonably 
evaluate compliance with this Ordinance, the requirements governing the Affordable 
Housing Plan and Affordable Housing Agreement. 

2. The form of the Affordable Housing Agreement, including 
standard terms and conditions for providing Affordable Housing within a Project, the 
location, housing type(s) and size(s) and the Maximum Target Housing Price(s) of the 
proposed Affordable Units, a description of how the Affordable Units will be marketed 
and sold to Eligible Buyers or Entry Market Buyers, and a requirement that the 
Affordable Housing Agreement be filed and recorded with the Final Plat; 

3. A reasonable process for certifying Eligible or Entry Market 
Buyers by the County or its agent that, to the extent possible, takes no more than fifteen 
(15) business days from the date a potential buyer applies for certification; 

4. Reasonable fees to be charged for certification of Eligible or 
Entry Market Buyers; 

5. The form of the Certificate of Compliance to be issued upon 
c:::.compliance with the terms of this Ordinance; t--.) .

6. A Maximum Target Housing Price for each income range; 
t __) 
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• 7. Minimumdesignrequirements includingthe number of 
bathrooms and the minimum residential squarefootages ofheated area accordingto the 
number of bedrooms; 

8. [Reserved] 
9. The methodused to determine and periodicallyadjust the 

Maximum Target HousingPrice, includingthe methodology to be used to determinethe 
initial market price for each Eligible HousingType and a means to discount the market 
price by the same percentages to determine the price for each category of Eligible 
HousingType and for each IncomeRange; 

10. The method for determining fees associated with this 
Ordinance, includingcash paymentsas an alternative means of complianceand residual 
fees; 

11. Rules for applyingthe residual fee standards in Section 
4(C)(2) of this Ordinance; 

12. A methodology for evaluating cash payments pursuant to 
Section 16(A)(2) of this Ordinance; 

13. A methodology for evaluatingproperty dedications pursuant to 
Section 16(A)(3) of this Ordinance; 

14. A methodology for evaluating proposedcash payments for 
alternative means of compliance pursuant to Section 16(F)(l) of this Ordinance; 

• 
15. A methodology for evaluatingproperty dedicationsfor 

alternative means of compliance pursuantto Section 16(F)(3) of this Ordinance; 
16. Criteriaand procedures for reducing the County's share of the 

Appreciation and the Affordability Mortgageor Lien pursuant to Section 18(C)of this 
Ordinance; and . 

17. Any other matterdeemed necessaryby the Board of County 
Commissioners. 

C. The Affordable HousingRegulations shall be adoptedby resolution of . 
the Board of County Commissioners, and shallbe amendedfrom time to time as deemed 
necessaryand to accountfor changes in indices used to make calculations requiredby 
this Ordinance and the AffordableHousingRegulations. 

Section Seven. Rental of Affordable Units. An Eligible or Entry Market Buyer 
shall not lease an Affordable HousingUnit that is providedpursuant to this Ordinance 
unless the proposedtenant is an immediate family memberof the Eligible or Entry 
MarketBuyer, the Eligibleor Entry MarketBuyer is under duress by reason of . 
unemployment, family medicalemergency, is unable to sell the AffordableUnit for an 
amountequal to or greater than the original sale price or other unique circumstances of 
hardship, and the proposedlease of the premises is approved in writing by the Affordable 
HousingAdministrator. . 

Section Eight. Water for Affordable Housing. Notwithstanding the provisions (:::)
of Article V, Section 5.2.2.g.(9) of the Santa Fe Land Development Code and Ordinance 

• 
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No. 2005-02 (MasterPlan Procedures), or any Resolutiongoverningoperationsof'the ..•....•-, 

SantaFe County Water Resources Department, a Project shall not be required to transfer l..) 

water rights to the County for the AffordablyPriced HousingUnits as requiredby . c:::::=t 
..•.....,. 
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• application of Section 4(A) of this Ordinance, so long as at the time of application the 
County holds adequate water rights to supply the Affordably Priced Housing Units and is 
otherwise capable of supplying the Affordably Priced Housing Units. 

Section Nine. Density Bonus for Affordable Housing. 
A. A Major Project that utilizes a Community Water System may receive 

increased density to accommodate the Affordably Priced Housing Units pursuant to the 
requirements contained within this Ordinance. 

B. A Minor Project may receive increased density to accommodate the 
Affordably Priced Housing Units pursuant to the requirements contained within this 
Ordinance so long as the Project provides no less than thirty percent (30%) Affordable 
Housing, and so long as: (i) the Project utilizes a Community Water System, and (ii) 
clustering concepts are incorporated into the Project. 

C. The density bonus permitted by this Section shall not exceed 2/3 unit .. 
for each Affordably Priced Housing Unit provided and as otherwise permitted by 
application of the Land Development Code, not to exceed an increased density of fi:fteen 
percent (15%) attributable to the Project in total. 

D. The affordability requirements for a Project shall be determined prior 
to applying any density bonus. 

• 
E. Density bonuses of not more than twenty percent (20%) attributable to 

the Project as a whole may be approved by the Board ofCounty Commissioners on a 
case-by-case basis, so long as the Project remains compatible with surrounding uses and 
the impacts to adjacent areas are minimal. 

Section Ten. Incentives for Energy Efficiency. A Project that provides energy 
efficiency measures within the Project as a whole shall be permitted to apply all the 
incentives described in this Ordinance to each Entry Market Housing Unit. The criteria 
to evaluate a proposal to provide energy efficiency measures shall be more specifically. 
described in the Affordable Housing Regulations. 

Section Eleven. Relief from Development Fees. Notwithstanding the 
provisions ofArticle V, Section 6 ("Fees and Levies") Article XII of the Santa Fe County 
Land Development Code, a Project that provides Affordable Housing as required by this 
Ordinance shall be relieved of the obligation to pay development fees for each 
Affordably Priced Housing Unit provided within the Project. 

Section Twelve. Relief from Additional Santa Fe County Water UtIHty 
Connection Charges. A Project that provides Affordable Housing as required by this 
Ordinance shall be relieved of the obligation to pay additional water connection charges 
(excluding the costs of creating a line extension pursuant to a Water Service Agreement) 
for each of the Affordably Priced Housing Unit that exceed the cost of the water meter. 

c::)Section Thirteen. Reduction of Lot Size for Affordable Units. A Minor 
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Project that is not eligible for a water rights transfer waiver (Section Eight, herein) or a .~:::~
 
water allocation or density bonus (Section Nine, herein), may reduce the lot area for each . t·.)
Affordably Priced Housing Unit to the minimum permitted by applicable Regulations Of c:::. 
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• the New Mexico Environmental Department, so long as the AffordablyPriced Housing 
Unit whose lot sizes are reducedpursuant to this Sectionare reasonablydispersed 
throughout the Project. The reduction in lot size shall not alter the hydrologicstandards 
set forth in the Santa Fe County LandDevelopment Code. 

Section Fourteen. [Reserved.] 

Section Fifteen. Other Incentives Authorized by Article 27, New Mexico· 
Affordable Housing Act. The Countymay donate land for constructionof affordable 
housing or an existing building for conversion or renovationinto affordablehousing or 
may provideor pay the costs of infrastructure necessaryto support affordablehousing 
projects if permittedunder the terms of a separateordinanceenactedpursuant to NMSA 
1978, Section 6-27-1 et seq. 

-, <' 

Section Sixteen. Alternate Means of Compliance. 
A. A Project may alternatively meet all or a portion of its obligationto 

provideAffordable Housingby: 
1. providingAffordable Units outside the Project but within 

central and northern Santa Fe County,as shown on AttachmentA, subject to the 
provisionsof Section Sixteen(D) of this Ordinance; 

• 
2. makinga cash payment that is equal to or greater value than 

would have been required if the Project had been constructed or created Affordable' Units 
as provided in this Ordinance, applying the methodology set forth in the Affordable 
HousingRegulations; or . 

3. dedicating propertysuitable for construction of Affordable 
Units outside the Projectbut within central and northern Santa Fe County, as shown on 
Attachment A, whose value is equal to or greater than that which would have been 
requiredif the Project had been constructedor createdAffordable Units as provided-in 
this Ordinance, applying the methodology set forth in the AffordableHousing 
Regulations. 

R Review and approval of a proposal to use an alternativemeans of 
compliance providedby this Sectionshall be conducted during the review of appli~pn 

for approval of the master plan, preliminaryplat or development plan, as appropriate. 
Alternatively, a person desiring to developa Project may apply for concept approval of a 
proposedAffordableHousing Plan prior to applying for approvalof a Project, in which 
case the application shall be processed in the same manner as an application for a master 
plan is processed. Concept approval of an alternative means of compliance shall n~t . 
imply nor commit to an approval for future development. . 

C. Where an alternative meansof compliancepursuant to Section 16 
(A)(1) is proposed,both the Projectand its off-site affordable housing componentshall 
be consideredand processedas a single Project, except as provided in Section 16 (0) of . 
this Ordinance. 

D. Where an alternative meansof compliancepursuant to Section 16 o 
t:·-,)(A)(1) is proposed (hereinafterreferred to as "the sendingproject") but the off-site •.......,


•
 Affordable Units (hereinafterreferred to as "the.receiving project") are to be located t ...)
 
within an area governedby the Santa Fe County Exterritorial Zoning Ordinance, C:::::. 

........-,
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• Ordinance No. 1997-4, as amended, or the platting and planning jurisdiction ofany 
municipality (hereinafter referred to collectively as "the Extraterritorial Zone"), the 
provisions of Section 16 (C) shall not apply. The receiving project must receive final 
development plan and plat approval from the Extraterritorial Zoning Authority or, in 
areas without an exterritorial zoning ordinance or regulations, from the appropriate 
municipality, prior to the approval of the final development plan and plat for the sending 
~~ , 

E. In deciding whether to accept a proposed alternative means of 
compliance pursuant to Section 16 (A)(l), the County shall consider the following where 
applicable: 

1. whether implementation of a proposed alternative means of 
compliance would overly concentrate Affordable Units in an area or within the proposed 
Project in a location where such a concentration would be inappropriate given present en: 
future conditions; 

2. if the proposal involved providing Affordable Units outside the 
Project area, whether the cumulative number of Affordable Units required ofboth the 
sending and receiving projects is met; 

•
 

3. if the proposal involves providing Affordable Units outside the,
 
Project area, whether there is adequate existing infrastructure, including water systems,
 
liquid waste facilities and transportation systems, to support the Affordable Units in the ,
 
proposed location, whether infrastructure for water and liquid waste disposal systems can
 
serve the proposed alternative site or project, and whether the commitment to provide
 
such service has been confirmed in a commitment letter, or water or wastewater service
 
agreement;
 

4. if the proposal involves providing Affordable Units outside the. 
Project area, whether there is a specific need or market for Affordable Units in the 
location where proposed; 

5. if the proposal involves providing Affordable Units outside the 
Project, whether the property where the Affordable Units are proposed to be located is 
suitable for residential use and residential development; and / 

6. if the proposal provides an overall greater public benefit than if 
the Affordable Units were constructed within the Project or Minor Project. 

F. In deciding whether to accept a proposed alternative means of 
compliance pursuant to Sections 16 (A)(2) or (A)(3), the County shall consider the 
following where applicable: 

1. whether the proposed cash payment is equal to or greater than 
the cost of constructing equivalent Affordable Units within the Project, applying the 
methodology set forth in the Affordable Housing Regulations; 

2. whether a proposed cash payment or dedication ofproperty , 
creates a substantial surplus of funds within the dedicated housing fund or trust specific ,'.. 
to that purpose; 

• 
3. whether the appraised value of the property proposed to be 

dedicated is equal to or greater than the total estimated value of the affordable units that 
would have been constructed within the Project, applying the methodology set forth in 
the Affordable Housing Regulations; and 

8
 

. ; ~ 

C:::) ", . 
b) ,,' 

'>.:"
 
bj 
c:J 

'~' ......" 
t·,). " 
c:z) , 
C) 
(J"l ' 



• 4. whethera cash paymentor propertyprovides a greater overall 
public benefit than if the Affordable Units were constructedwithin the Project or Minor 
Project that would have otherwiseprovidedfor mixed-income development. 

G. The method for determining whether the total cash payment 
amount or value of propertyproposedfor transfer is sufficientshall be established in the 
Affordable HousingRegulations. . 

H. Incentives describedin Sections 8 through 15 of this Ordinance 
may only be applied to a Projectutilizing alternative means of complianceif the Board of 
County Commissioners specifically finds that this Ordinance, when applied to the 
Project, would result in economic infeasibility of the Project. 

Section Seventeen. Hardship Conditions. 
A. The Board of County Commissioners or, if a Board ofAdjustment 

is createdby the Board ofCounty Commissioners of SantaFe County, then the Board of 
Adjustment, may waive one or more of the requirements set forth in this Ordinanceif a 
conditionofhardship exists as set forth in this Section. 

B. A conditionof hardship shall exist for purposes of this Section,as 
follows: 

'. 
1. A conditionof hardshipexists where the Project fails to 

qualify for any incentiveset forth herein,where the Project fails to demonstrateeligibility 
for an alternative means of compliance, where application of the provisionsof this 
Ordinance would result in economic infeasibility of the Project, and where complying 
with the requirements of this Ordinance would deprive a property owner of substantially' 
all economically viable use of the subjectproperty taken as a whole contrary to the 
Constitution of the United Statesor the Constitution of the State ofNew Mexico. 

2. A conditionof hardshipexists for a Minor Project when an 
Affordable Unit (or lot created for an Affordable Unit) cannotbe sold within a reasonable' 
period of time without causinga loss on the Minor Project taken as a whole. 

Section Eighteen. Long-term Affordability. 
A. Each Affordable HousingAgreement shall include a form of lien, 

mortgageor other instrument(hereinafter referred to as "the Affordability Mortgage or 
Lien") that shall be executedand recordedalongwith the deed conveying the Affordable 
Unit to the first buyer, and that instrumentshall create a mortgageor lien in favor of the 
County in the amount of the difference betweenthe MaximumTargetHousing Price and 
ninety-five percent of the unrestricted fair market value of the AffordableUnit at the time 
of initial sale, as determinedby an appraisal approvedby the County. The lien, mortgage 
or other instrumentshall be duly executedand recordedin the Office of the County 
Clerk. 

B. The lien, instrument, or mortgage shall contain a provision that creates 
a right of first refusal in favor of the Countyto purchasethe AffordableUnit or the right 
to broker resale of the Affordable Unit to an Eligible or Entry Market Buyer at the-then 
fair marketvalue of the Affordable Unit. This instrumentshall require the ownerofan 

• 
Affordable Unit to provide the Countywith fifteen (15) days written notice of intent to 
sell the Affordable Unit duringwhich period the Countymay indicate its intent to 
purchase the unit or broker a purchase and sale of the unit to an EligibleBuyer. The 
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• instrumentshall furtherprovidethe Countywith an additional 60 days after it has notified 
the owner of its intent to purchase the unit or broker a purchaseand sale of the unit to 
complete the transaction. If the County fails to notify the owner of its intent to purchase 
the unit or broker a purchase of the unit within the allottedtime period, or if it does not 
completethe transaction within the allotted time period, the owner shall have the right to 
sell the unit to any buyer at an unrestricted price. 

C. The lien, mortgage or other instrumentshall also provide that if the . 
Affordable Unit is sold or refinanced during the ten year period beginning on the date of 
sale of the AffordableUnit to the first buyer thereof, the County shall share in any 
Appreciation; the seller's share of the resulting appreciation shall be measured by 
multiplying the numberof full years that have elapsed from the date of first sale of Ute 
Affordable Unit by 0.10 and then multiplying that resultby the Appreciation. If the sale 
price is insufficient to close the transaction and satisfythe County's share of the 
Appreciation and the Affordability Mortgage or Lien, the County's share shall be reduced 
according to criteria set forth in the Affordable HousingRegulations. 

D. The form of the instrument describedin subsection 18(A),above, and . 
the methodologyfor determining the initial marketvalue of the AffordableUnit shall be 
specifiedin the AffordableHousingRegulations. 

• 
E. Any lien,mortgage, or other instrumentreferred to in this Section shall 

be releasedand satisfiedthroughan appropriate instrument at the time of sale of ~e ­
Affordable Unit and the appropriate instrument shall be recorded in the Office of the 
County Clerk documenting the release and satisfaction thereof. Any amounts collected 
from application of any affordability mortgage or lien pursuantto Section 18(A),above, 
shall be paid to the Countycontemporaneously with releaseof said instrument. 

F. An Affordability Mortgage or Lien may be temporarilyreleased for the 
limitedpurposeof closinga subsequent purchaseand sale of an AffordableUnit so long 
as an affordability mortgage or lien is executed by the buyer and recorded as provided in 
this Section. 

G. Any amounts collectedfrom application of any Affordability 
Mortgage or Lien shall be deposited into a fund createdin the Countytreasury or separate. 
trust whose sole purpose shall be to supportAffordable Housingwithin Santa Fe County 
or, alternatively, transferred to the SantaFe CountyHousingAuthority to support 
Affordable Housingwithin SantaFe County. The fund or trust shall be governedby rules 
and requirements set forth in a separate Ordinance enactedpursuant to NMSA 1978, 
Section6-27-1 et seq. 

H. [Reserved] 
I. Where the-thenowner of an Affordable Unit is under extreme duress by 

reasonof unemployment, familymedical emergency, divorce, or death and is unable to 
sell the Affordable Unit for an amountequal to or greater than the original sale price or 
for other unique and extremecircumstances of hardship, the AffordableLien may be 
compromised or released. 

Section Nineteen. Affordable Housing Administrator. The position of 
Affordable HousingAdministrator is established. The AffordableHousingAdministrator 

•
 
shall administer the Affordable HousingOrdinance, managethe fund or trust establish$l':. .
 
pursuantto Section 17(G)ofthis Ordinance and a separateordinance enacted pursuantto 
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• NMSA 1978, Section 6-27-1 et seq., act as an ombudsman to the development review 
process, and have other responsibilities set forth in this Ordinance. The salary and . 
benefits of the Affordable Housing Administrator shall be paid from proceeds collected 
pursuant to Paragraph 17(G) of this Ordinance and a separate ordinance enacted pursuant 
to NMSA 1978, Section 6-27-1 et seq., to the extent permitted by law. 

Section Twenty. Affordable Housing Ordinance Review. The Affordable 
Housing Administrator shall prepare an Affordable Housing Report and present it to the 
Board ofCounty Commissioners by the first anniversary of the effective date of this 
Ordinance. The purpose of the report is to measure the overall effectiveness ofthe 
Ordinance and to identify any deficiencies. In the report, the Affordable Housing 
Administrator shall recommend any amendments necessary to rectify those deficiencies. . 
A similar report shall be developed and presented annually thereafter. If, at 8. future 
date, the provisions contained herein no longer meet the purpose and intent provided in 
Section One of this Ordinance, the Board ofCounty Commissioners may consider '.r:' 

appropriate amendments to this Ordinance or may repeal this Ordinance in whole or in 
part. 

Section Twenty-One. Repeal and Amendment of Existing Ordinances. 

•
 
A. Upon the effective date of this Ordinance, Ordinance Nos. 1997-02, adopted
 

March 5, 1997, 1997-10, adopted August 12, 1997, and 2000-11, adopted September 26,
 
2000, shall be and hereby are repealed.
 

B. Upon the effective date of this Ordinance, Ordinance No. 1996-10 (the "Santa 
Fe County Land Development Code"), first adopted September 10, 1996, as amended, 
shall be and hereby is amended, as follows: 

1. A new subsection 2.4.1a(l)(a)(vii) is adopted which shall provide as 
follows: "2.4.1a(l)(a)(vii). Submittals required by Ordinance No. 2006-02 
("Affordable Housing")." 

2. A new subsection 2.4.2b(l)(a)(vii) is adopted which shall provide as' 
follows: "2.4.2b(l)(d): Submittals required by Ordinance No. 2006-02 " . 
("Affordable Housing")." 

3. Art. III, Section 11.1 shall be amended with the following additional . 
language, to be placed at the end of the Section: "... except as otherwise provided. 
by application of the density bonus set forth in Ordinance No. 2006-02 
("Affordable Housing")." 

4. Art. III, Section 11.2 shall be amended with the following additional 
language, to be placed at the end of the Section: "... except as otherwise provided 
by application of the density bonus set forth in Ordinance No. 2006-02 
("Affordable Housing")." 

5. A new subsection 7.1.2(dd) of Art. V shall be and hereby is adopted 
which shall provide as follows: "7.1.2(dd): Submittals required by Ordinance . (::." 

• 
t-.)No. 2006-02 ("Affordable Housing")." 

.............. . 

t·_) . 
C. Upon the effective date of this Ordinance, Section 10.1.2 ofOrdinance No. l~::1 

...............
1997-03, as amended, shall be and hereby is amended with the following additional 
t·.) 
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• language, to be placed at the end of the Section: ".., except as otherwise provided by 
application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable 
Housing"). " 

D. Upon the effective date of this Ordinance, Art. XV, Section K., Section·3.B., 
Exhibit 1 ("Zoning Matrix"), Col. N, lb, 5b, 6b, 8b of Ordinance No. 2000-12 (lithe 
Community College District Ordinance"), adopted December 11, 2000, shall be and 
hereby are repealed. 

E. Upon the effective date of this Ordinance, a new Section 3.4. Lc(2) of 
Ordinance 2000-13 (the "Tesuque Community Zoning District"), adopted December 11, 
2000, shall be and hereby is amended as follows: "2) where affordable housing that is 
provided pursuant to Ordinance No. 2006-02 {"Affordable Housing")." 

F. Upon the effective date of this Ordinance, a new Section 4.4.2 ofOrdinance 
2002-1 ("Madrid Community Planning District"), adopted January 8,2002, shall be and 
hereby is adopted which shall provide as follows: "... except as otherwise provided. by 
application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable 
Housing"). II 

• 
G. Any ordinance, regulation or policy that is inconsistent with this Ordinance 

shall be, and hereby is, repealed. 

Section Twenty-Two. Severability. The provisions of this Ordinance are 
severable and if any individual provision of this Ordinance is held invalid by a Court of 
Law, then the offending provision shall be stricken but the remaining provisions shall 
remain in full force and effect. 
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• PASSED ANDENACTED TIDS 14thDAY OF FEBRUARY, 2006. 

THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY, NEW MEXICO 

Approved as to form: 

Stephen C. Ross, County Attorney 
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