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2018-0172-CSD

Grant Agreement A16AS084
EDGEWOOD SENIOR CENTER-VEHICLES

Santa Fe County”

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this B day of Dezcrabn- 201, by and
between the Aging and Long-Term Services Department, P.O. Box 27118, Santa Fe, NM 87502-711 8,
hereinafter called the “Department” or abbreviation such as “ALTSD™, and Santa Fe County
hereinafter called the “Grantee™. This Agreement shall be effective as of the date it is executed by the
Department.

RECITALS
WHEREAS, in the Laws of 2016, Chp. 82, Section 10, Subsection A, Paragraph 84, the

Legislature made an appropriation to the Department, funds from which the Department is making
available to the Grantec pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of,
funds from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978: successor agency, A ging

and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and contracts
as appropriated by law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,
the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
A16A5084 $97,000 APPROPRIATION REVERSION DATE: 30-JUN-2021

Laws of 2016, Chp. 82, Section 10, Subsection A, Paragraph 84, ninety-seven thousand doliars ($97,000)

to purchase and equip vehicles, including a meal delivery vehicle, for the Edgewood senior center in
Edgewood in Santa Fe county.

The Grantee's total reimbursements shall not exceed the appropriation amount ninety-seven thousand
dollars, ($97,000), (the “Appropriation Amount”) minus the allocation for Art in Public Places (80)', if

applicable, which equals ninety-seven thousand dollars ($97,000) (the “Adjusted Appropriation
Amount™),

' The AIPP amount is “an amount of money equal to one perccnt' or two hundred thousand dollars ($200,000), whichever is
less, of the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand
dollars (§100,000).” Section 13-4A-4 NMSA 1978.
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Grant Agreemeut A16AS084
EDGEWOOD SENIOR CENTER-VEHICLES
Sunta Fe County

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or
the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in
the laws cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the
“Project Description.” Exhibit 4 sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein. If Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements
of Exhibit 4 shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's
number in all correspondence with and submissions to the Department conceming the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE JI. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the
Project Description, the Grantee shall only be reimbursed monies for which the Department has issued
and the Grantee has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter
referred to as “Notice of Obligation™). This Grant Agreement and the disbursement of any and all
amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) lrrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered
and accepted or the title to the goods has been transferred to the Grantee and/or the services have
been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article I{A) herein or (b) the total of all amounts stated in the

Notice(s) of Obligation evidencing that the Department has received and accepted the Grantee’s

Third Party Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii) The Grantee's expenditures were made pursuant to the Grantee’s legal procurement and execution
of binding written obligations or purchase orders with third party contractors or vendors for the
provision of services, including professional services, or the purchase of tangible personal property
and real property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set
forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must
approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph

(a) or (b) above, the Department may, in its discretion and unless inconsistent with New Mexico

State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures

* “Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not
yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee.
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Grant Agreement A16AS084
EDGEWOQOD SENIOR CENTER-VEIHCLES
Sauta Fe County

incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee's submittal of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s
receiving of a Notice of Obligation for a particular amount in accordance with the terms of this
Agreement as follows:

2. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is
solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date
or an Early Termination Date. The current Notice of Obligation form is attached to this
Agreement as Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department's Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute
the Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall finance
its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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Grant Agreement AL1GASORS
EDGEWOOD SENIOR CENTER-VEUHICLES
Santa Fe County

ARTICLE I1l. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative
concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Katherine Miller

Title; County Manager

Address: P.O. Box 276, Santa Fe, NM 87504
Email: kmill tafecountynm.gov

Telephone:  505-986-6200

Grantee: Santa Fe County,
Name: Tony Flores
Title: Deputy County Manager

Address: P.O. Box 276, Santa Fe, NM 87504

Email: tflores@santafecounty.nm.gov
Telephone:  505-986-6216

Department:  Aging and Long-Term Services Department
Name: Rebecca Martinez

Title: Capital Projects Bureau Chief

Address: P.O. Box 27118, Santa Fe, NM 87502-7118

Email: rebeccas martinez@state.nm.us
Telephone:  505-476-4678

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by facsimile, email, or regular mail. In the case of
mailings, notices shall be deemed to have been given and received upon the date of the receiving party’s
actual receipt or five calendar days after mailing, whichever shall first occur. In the case of facsimile
transmissions, the notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the writing. In the
case of email transmissions, the notice shall be deemed to have been given and received on the date
reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must
be expended by Grantee, which is referred to throughout the remainder of this Agreement as the
“Reversion Date.” Upon being duly executed by both parties, this Agreement shall be effective as of the
date of execution by the Department. It shall terminate on June 30, 2021 the Reversion Date unless
Terminated Before Reversion Date (“Early Termination™) pursuant to Article V herein.
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Grant Agreement A16AS084
EDGEWOOD SENIOR CENTER-VEHICLES

Saata Fe County

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable,
Early Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the
Grantee to “encumber” the Project funds on its books on or before the Project's Reversion Date or Early
Termination Date. Funds are “expended” and an “expenditure” has occurred as of the date that a
particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred
to the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are nor
“expended” and an “expenditure™ has not occurred as of the date they are “encumbered” by the Grantee
pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i)  Termination due to completion of the Project before the Reversion Date; or
(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
- Reversion Date; or
(iii)  Termination for violation of the terms of this Agreement; or
(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early
termination. Grantee hercby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by the
Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following
actions by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior
authorization. The Legislature may choose to non-appropriate the Appropriation referred to Article I and,
if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an
impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agrecement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the
Event of Early Termination
In the event of Early Termination of this Agreement by either party, the Department’s sole

obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.
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Grant Agrecment A16ASOBY
EDGEWOOD SENIOR CENTER-VEHICLES
Santa Fe County -

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering
into new and further obligations.
(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and
(ii)  The Department is, upon the date the Grantee receives written notice given by the Department,
suspending issuance of any new or further Notice of Obligation under this Agreement; and

(i)  The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V
herein. If the Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend

entering into new or further written obligations with third parties pursuant to Article VI(A), the
Department may, but is not obligated to, require the Grantee to develop and implement a written
corrective action plan to remedy the grounds for the Suspension. Such corrective action plan must be
approved by the Department and be signed by the Grantee. Failure to sign a corrective action plan or meet
the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the

~ terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective action plan
is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIii. REPORTS

A. Paper Periodic Reports
In order that the Department may adequately monitor Project activity, the Grantee shall submit to

the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a
form prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto
as Exhibit 1. The Department shall provide the Grantee with a minimum of thirty (30) days’ advance
written notice of any change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first
full month following execution of this Agreement by the Department and ending upon the submission of a
Paper Final Report for the Project. The Department may, in its discretion, change the reporting period
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Grant Agreement A16AS084
EDRDGEWOOD SENIOR CENTER-VEHICLES
Sunta ¥e County

from time to time by giving Grantee a minimum of thirty (30) days’ advance, written notice of any change

to the reporting period; provided, however, that in no event shall the reporting period be less than one
month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and Administration a
Final Report for the Project. The Final Report shall be submitted on a form provided by the Department
and contain such information as the Department may require. The Periodic and Final Report form is
attached hereto as Exhibit 1. The Department shall provide Grantee with a minimum of thirty (30) days®
advance, written notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days of the
date of Early Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee

shall report periodic and final Project activity by entering such Project information as the Department and
the Department of Finance and Administration may require directly into a database maintained by the
Department of Finance and Administration. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report on a
paperless basis. The Paperless Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon the
submission of a Final Report for the Project. The Paperless Final Report along with a Paper Final Report
must be submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may (i) request such additional information
regarding the Project as it deems necessary and (ii) conduct, at reasonable times and upon reasonable
notice, onsite inspections of the Project. Grantee shall respond to such requests for additional information
within a reasonable period of time, as established by the Department. Requests made pursuant to this
subparagraph D are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article VIIL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached
hereto as Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities
incurred by the Grantee in the form of a notarized certification by Grantee's designated
representative in Article I1I herein, that the expenditures are valid or are liabilities incurred
by the Grantee in the form of actual unpaid invoices received by the Grantee of services
rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed
for unpaid liabilities only if the Department, in its discretion, agrees to do so and in
accordance with any special conditions imposed by the Department.
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Grant Agreement A16ASUBY
EDGEWOOD SENIOR CENTER-VEHICLES
Santa Fe County

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based
upon invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid
liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

() Immediately as they are received by the Grantee but at a minimum twenty (20) days from the
end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(ii)  July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii)) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Atrticle II herein to provide Third Party Obligations. The Department's ability to reject any Request for
Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the
Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project: ‘

@) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code {or local
procurement ordinance, where applicable).

(ii)  The Project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every
contract or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party
to for construction, alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads and that requires
or involves the employment of mechanics, laborers or both shall contain a provision stating
the minimum wages and fringe benefits to be paid to various classes of laborers and
mechanics, shall be based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the locality.
Further, every contract or project shall contain a stipulation that the contractor,
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(iii)

(iv)

V)

(i)
(i)

(iii)

(iv)

V)

(vi)

Grant Agreement A16AS084
EDGEWOOD SENIOR CENTER-VEHICLES
Santa Fe County

subcontractor, employer or a person acting as a contractor shall pay all mechanics and
laborers employed on the site of the project, unconditionally and not less often than once a
week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not
less than those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing
wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including,
but not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico,
the so-called “Anti-Donation Clause.”

The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining
to equal employment opportunity. In accordance with all such laws, rules and regulations
the Grantee agrees to assure that no person shall, on the grounds of race, color, national
origin, sex, sexual preference, age or handicap, be excluded from employment with
Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is
found to be not in compliance with these requirements during the life of this Agreement,
Grantee agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.

This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or
any judgment or decree to which it is subject.

The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation
in law.

The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that
no officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during his/her tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed pursuant to this Grant. Further, Grantee shall require all
of its contractors to incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.
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Greant Agreement AT6AS084
EDGEWOOD SENIOR CENTER-VEHICLES
Santa Fe Caounty-

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body
in connection with the awarding of any Third Party Obligation and that the Grantee shall
require certifying language prohibiting lobbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agreements. All subrecipients
shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the
Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if feasible,
maintain a separate bank account or fund with a separate organizational code, for the funds to assure
separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all
Project related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
total funds from all sources budgeted for the Project, the purpose for which such funds were used, and
such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department and the New Mexico
State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, misrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous
agreements, understandings, discussions, communications, and representations, written or verbal.
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ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made
by the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization arc not made by the Legislature, Santa Fe County may immediately terminate this
Agreement by giving Contractor written notice of such termination. Santa Fe County’s decision

as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
Contractor hereby waives any rights to assert an impairment of contract claim against Santa Fe County

or the Aging and Long-Term Services Department or the State of New Mexico in the event

of immediate or Early Termination of this Agreement by Santa Fe County or the Department”.

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Aging and Long-Term
Services Department’s Grant Agreement. Should the Aging and Long-Term Services Department early
terminate the grant agreement, Santa Fe County may early terminate this contract by providing
Contractor written notice of such termination. In the event of termination pursuant to this paragraph, the

Santa Fe County’s only liability shall be to pay Contractor for acceptable goods delivered and services
rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the
State of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4. have adequate accounting methods and procedures to expend grant
funds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.
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Santa Fe County

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article
XVII, the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan
pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the

Grantee notice of such special conditions in accordance with Article I1I of this Agreement; the special

conditions shall be binding and effective on the date that notice is deemed to have been given pursuant to
Article Ill; or

4 terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a
severance tax bond or general obligation bond appropriation, which is administered by the New Mexico
State Board of Finance (BOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole responsibility to determine through BOF staff what
(if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform Grantee of
a BOF imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF conditions are effective
without amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before the
BOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation
to reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond Project
Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of
execution by the Department.

G EE
Si of Official with Authority to Bind Grantee
By:Ta\l'w ¥Leec ¢ ,
(Type or Print Name) e
- Aoy v Apput
Its: LAY coMTC pAdIacoree- Z Ko daIC
(Type or Print Title) J1- 20 AOVF
(-394 §§“;
Date e
AGING AND LONG-TERM SERVICES DEPARTMENT i{;
By: Date: | 2] 7 / ¥ i
ALTSD Cabinet Secretary ' -
By: X Date: _! 2 h/!’-% i
ALTSD Legal Counsel—Certifying Legal Sufficiency i%
By: ) Date: /{/ 30/ 27' 7 ?i’g
D Chief Financial Officer 121
&
o
sl
b
ﬂ.{:fi
5

fi e

15
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ExxiBiT 1
; ALTSD CapivaL QuTLay GRANT
ot MONTHLY / FINAL REPORT FORM & REQUEST FOR PAYMENT
AL &
"SERVICE” | MONTHLYREPORT)  PROJECT TITLE, ] PAYREQUESTNO.
{Deroands axday o Beaash)
DATE:
Grantee: Grant iumber; Reporting Period: Grant ExpirationDate:
Address: Preparer's Name & Phone Numbe-

Cay e 2p

Please provide a detailed status of project referenced above. Please check the box that would best explain the projedt phase.
Bonds Sold 0 PanfDesign 1) BdDecurents O CenstructienAmprovements/RencvaioninProcess

Purchace in Process [ Subslanka’ Compietion [ Project Completa O Other (Prasse specty s namatve secaoy €3
Previde 2 projeciupdate and the anticipated fimeline for commencement and compielion for eachphase  (Archoxra shost fnoaded)

REQUESTFOR PAYMENT

VENDOR INVOICE DETAIL (mach exms shoet dnpeded)
Grant Amount: i

AIPP Amount fappicabi) Date ol Vendor Mame Amouatof
Funds Requested to Date: Holce

Aumount

Applcable
This Gran

I

Amount Requested This Payment:

]
1

Grant Balance:

FINALREPORT ©3

Fiscal Year Expenditure Petiod Ending

{chechone)

{dan-dun} 2 {JukDect 0

Fiscal Year Amount Requested This Payment:

D MONTHLY REPORT: | heruby certify that the sforementioned Capital Outlay Project funds are buing expended in accorcance with all
requirements of the Grant Agreement, and In compliance with afl other applicable requisements.

D FINALREPORT: 1 hureby cenify that the aforementionad Capitat Cutlay Profect funds have been completed and funds were expended
accordance with all requitements of the Grant Agr t. and in ct
resnaining balance is requested to be reverted to the appropriate fundirg sourre,

in

pliance with all other spplicabls state/ 1egulatory requirements. The

D PROCUREMENT METHOD: Grantee receivad approval from A.TSD and Notice of Obligatior was issued and signed prior to ceimbursement

request.

CERTIFICATION: Usnder penahy of low, thereby certify to the best of my knowladge and beliel, the sbove information s cotrect, expendituses are
propesly corumented, are valid expenditures or actual receipts; and comply with NM Stite Procurement Code NMSA 13-1-21 through 13-1-199, and that

the grant activity isin full comphiance with Artide X, Sec. 14 of the New Mexico Consttution known as the “anti-donation” dause

Grantee Fiscal Officer Signature & Printed Name Grintee Representative Signature & Printed Namae (o

SWORN TO AND SUBSCRIEEDBEFORE ME THS DAY 1R o
Notary Pubic
My Commision Expres

STATE AGENCY LISE ONLY

toestiy that the ALTSO Firancial and vendor [de nlormalisn agre with the above submlted mlormation

Page 14 of 17

AT Fsie Dats #, 15D Capla! Progects Bureau Cals




Grunt Agreement A16A5084
EDGEWOOD SENIOR CENTER-VEHICLES

Sunta Fe County

DATE
TO: Grantee Representative:
FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Project Number:

As the designated representative of the Department for Grant Agreement number entered into between Grantee and the

Department, 1 certify that the Grantee has submitted to the Department the following third party obligation cxecuted, in writing, by
the third party’s authorized representative:

Third Party Obligation (includes purchase orders and contract) #:

Vendor or Contractor:

Third Party Obligation Amount:

Termination Date:

I centify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within the scope of
the project description, subject 1o all the terms and conditions of the above referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this Notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimbuese as of this Date:

—— e

Department Representative:

Title:

Signature:

Date:
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Y %“z% koo
No special conditions are required for this grant.
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Grant Agreement ALGASORY
EDGEWQOD SENIOR CENTER-VEHICLES

Santa Fe County

R kit W H ', G i #
Laws of 2016, Chp. 82, Section | 0, Subsection A, Paragraph 84, ninety-seven thousand dollars (397,000} to purchase and
equip vehicles, including a meal delivery vehicle, for the Edgewood senior center in Edgewood in Santa Fe county.

1. Name of Grantee/ Fiscal Agent: Santa Fe County

2. Project Title: Edgewood Senior Center-Vehicles
3. Grant Agreement Number:; Al6A5084

4.

Background Narrative: The constant wear and tear on the current fleet vehicles at the senior center prompted the senior
program to request capital outlay funding for meal delivery and transportation vehicles. The current vehicles have over
100,000 miles or are over ten years old. The program operates five (5) days a week at six (6) senior sites. Each site
provides transportation services, congregate meals and home delivered meal services which cannot be accomplished
without adequate vehicles. Maintenance and repair of the older fleet vehicles presents a challenge to the program budget
due to the high, repetitive maintenance costs. The purchase of new fleet of vehicles will enable the senior program (o assist
seniors who are: no longer able 10 drive; do not have a reliable vehicle; or have no other source of transportation.

"
5. Work Plan: The project will begin as soon as a fully executed Grant Agreement contract is received. The funding will be h{%
used to purchase new vehicles which will include: small buses for transportation, hot meals trucks for the delivery of home "y
delivered meals, and SUVs (possibly 4x4 SUVs) to be used for scheduled senior transportation services. The area serviced i
by the Senior Programs is rural and requires well-functioning handicapped accessible vehicles for transporting the clderly. '{»i
The new vehicles will be purchased according to the County’s procurement procedures. 1
6. Budget Detail:_ i
Project Cost Activities: Other Funds State Funds e
Purchase and Equip Vehicles $97,000.00 ’
Total $97,000.00 1
7. Performance Measures: The new food delivery trucks will ensure that home delivered meals are being cooked and fi;ng
provided at a safe temperature for consumption to home bound participants receiving this service. The new passenger vans 4
will ensure the safe transportation of clients to the senior sites for meals and socialization, to medical appointments, to pay Hﬁ
bills, to pick up medication, and to go shopping for necessities. The vehicles will also be used to conduct home visits to zeé
homebound clients receiving meals to conduct required assessments. The outcome of this project can be measured through i
the maintenance of a daily transportation log, number of rides given to senior participants, and the number of meals
delivered to homebound participants. The staff will conduct regular inspections and maintenance of the new vehicles so e
they last at least 100,000 miles or 10 years, by
8. Results Expected: The results expected are to reach the seniors living in remote, isolated, and rural areas of the county. | ;'i
They are the seniors with the greatest social and economic needs, some have limited English proficiency, and some are at fim
risk of being institutionalized. The senior services provided with the new vehicles will mean that the elders will be at less ",
risk of illness, malnutrition, or institutionalization, and can remain in the comfort and privacy of their own homes, living ‘“;ﬁ
with dignity. The purchase of new vehicles will result in the safe transportation and delivery of services to all clientele. e
9. 11
Time Frame/ Milestones: Upon full execution of the Grant Agreement the Jollowing tasks will commence 1o meet the time  frames.
RFP/Quotes Secured - CES & GSD State wide price agreements Month 1-2
Bid Closing; Select vendor Month 2-3
Purchase and Equip Vehicles Months 3-8
Project Completion & Review; Project Close Out Month 8
Submit Exhibit 1 - Monthly / Final Report Form & Request for Payment according to contractual Months 1-8
irements as set forth in Articles VIl & IX of the Grant A. t
10. Responsible Staff: Name: Teresa Casados, Santa Fe County Director of Senior Services
Email & Phone: tcasados@santa fecountynm.gov 505-992-9848
Name; Samuel L. Montoya, Santa Fe County Capital and Grants Manager
Email & Phone: slmontoya@santafecountynm.gov 505-986-6323
Address: PO Box 276, Santa Fe, NM 87504

NOTICE: The Grant Application, if approved for funding by the Aging and Long Term Services Department (ALTSD) and any sttachments
to the Grant Application arc incomporated by reference into the scope of work. In the event of a conflict between any of the documents that
are part of the Agreement, the ALTSD Cabinet Secretary, ot the sole discretion of ALTSD, shall resolve that conflict,
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2018-0173-CSD

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this & day of)m, 2047, by and
between the Aging and Long-Term Services Department, P.O. Box 27118, Santa Fe, NM 87502-71 18,
hereinafter called the “Department” or abbreviation such as “ALTSD", and Santa Fe County,

hereinafter called the “Grantee™. This Agreement shall be effective as of the date it is cxecuted by the
Department.

RECITALS

WHEREAS, in the Laws of 2016, Chp. 82, Section 10, Subsection A, Paragraph 91, the

Legislature made an appropriation to the Department, funds from which the Department is making
available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of,
funds from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978: successor agency, Aging

and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and contracts
as appropriated by law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,
the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
A16A5091 $150,000 APPROPRIATION REVERSION DATE: 30-JUN-2021

Laws of 2016, Chp. 82, Section 10, Subsection A, Paragraph 91, one hundred fifty thousand dollars

($150,000) to purchase and equip vehicles, including a meal delivery vehicle, for the Santa Cruz senior
center in Santa Cruz in Santa Fe County.

The Grantee’s total reimbursements shall not exceed the appropriation amount one hundred fifty thousand
dollars, ($150,000), (the “Appropriation Amount”) minus the allocation for Art in Public Places ($0)', if

applicable, which equals one hundred fifty thousand dollars (3150,000) (the “Adjusted Appropriation
Amount™),

' The AIPP amount is “an amount of moncey equal to one percent or two hundred thousand dollars (3200,000), whichever is

less, of the amount of money appropriated for new construction or any major renovation exceeding onc hundred thousand
dollars ($100,000).™ Section 13-4A-4 NMSA 1978,
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined hercin and/or
the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in
the laws cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I{A) is referred to collectively throughout the remainder of this Agreement as the
“Project Description.” Exhibit 4 sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein. If Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements
of Exhibit 4 shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's
number in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE IL LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the
Project Description, the Grantee shall only be reimbursed monies for which the Department has issued
and the Grantee has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafier
referred to as “Notice of Obligation™). This Grant Agreement and the disbursement of any and all
amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered
and accepted or the title to the goods has been transferred to the Grantee and/or the services have
been rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article 1(A) herein or (b) the total of all amounts stated in the

Notice(s) of Obligation evidencing that the Department has received and accepted the Grantee’s

Third Party Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and execution
of binding written obligations or purchase orders with third party contractors or vendors for the
provision of services, including professional services, or the purchase of tangible personal property
and real property for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set
forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must
approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph

(a) or (b) above, the Department may, in its discretion and unless inconsistent with New Mexico

| State Board of Finance imposed conditions, reimburse the Grantec for necessary expenditures

* “Reimburse™ as used throughout this Agreement includes Department payments {o the Grantec for invoices reccived, but not
yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid lability of the Grantee.
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incurred to develop the Project sufficiently to make the sale, leasc, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s
receiving of a Notice of Obligation for a particular amount in accordance with the terms of this
Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is
solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date
or an Early Termination Date. The current Notice of Obligation form is attached to this
Agreement as Exhibit 3.

d. The datc the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute
the Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall finance
its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE lil. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative
concerning all matters related to this Agrecment:

Grantee: Santa Fe County
Name: Katherine Miller
Title: County Manager

Address: P.O. Box 276, Santa Fe, NM 87504

Email: kmilleré@santafecountynm.gov
Telephone:  505-986-6200

Grantee: Santa Fe County,

Name: Tony Flores

Title: Deputy County Manager

Address: P.O. Box 276, Santa Fe, NM 87504
Email: tflores fecounty.nm.goyv

Telephone:  505-986-6216

Department: Aging and Long-Term Services Department

Name: Rebecca Martinez

Title: Capital Projects Bureau Chief

Address: P.O. Box 27118, Santa Fe, NM 87502-7118
Email: rebeccas. martinez{@state.nm.us

Telephone:  505-476-4678

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by facsimile, email, or regular mail. In the case of
mailings, notices shall be deemed to have been given and received upon the date of the receiving party’s
actual receipt or five calendar days after mailing, whichever shall first occur. In the case of facsimile
transmissions, the notice shall be deemed to have been given and received on the date reflected on the
facsimile confinnation indicating a successful transmission of all pages included in the writing. In the
case of email transmissions, the notice shall be deemed to have been given and received on the date
reflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must
be expended by Grantee, which is referred to throughout the remainder of this Agreement as the
“Reversion Date.” Upon being duly éxecuted by both parties, this Agrecment shall be effectije as of the
date of cxecution by the Department. It shall terminate on June 30, 2021 the Reversion Date unless
Terminated Before Reversion Date (“Early Termination”) pursuant to Article V herein.
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B. The Project’s funds must be “expended™ on or before the Reversion Date and, if applicable,
Early Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the
Grantee to “encumber” the Project funds on its books on or before the Project's Reversion Date or Early
Termination Date. Funds are “expended” and an “expenditure” has occurred as of the date that a
particular quantity of goods arc delivered to and reccived by the Grantee or title to the goods is transferred
to the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are not

“expended” and an “cxpenditure” has not occurred as of the date they are “encumbered” by the Grantee
pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Complection of the Project or Complete

Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(ii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days® advance, written notice of early
termination. Grantee hereby waives any rights to assert an impairment of contract claim against the

Department or the State of New Mexico in the event of Early Termination of this Agreement by the
Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-a ropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following
actions by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior
authorization. The Legislature may choose to non-appropriate the Appropriation referred to Article | and,
if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an
impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obli ation to Make Grant Disbursements te Grantee in the

Event of Earlv Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole
obligation to reimbursc the Grantee is expressly conditioned upon the limitations s¢t forth Article I1.
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ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering
into new and further obligations.

1) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(i))  The Department is, upon the date the Grantee receives written notice given by the Department,
suspending issuance of any new or further Notice of Obligation under this Agreement; and

(iii) - The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V
herein. If the Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend

entering into new or further written obligations with third parties pursuant to Article VI(A), the
Department may, but is not obligated to, require the Grantee to develop and implement a written
corrective action plan to remedy the grounds for the Suspension. Such corrective action plan must be
approved by the Department and be signed by the Grantee. Failure to sign a corrective action plan or mect
the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the
terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective action plan

is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIIl. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantec shall submit to
the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a
form prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto
as Exhibit 1. The Department shall provide the Grantee with a minimum of thirty (30) days’ advance
written notice of any change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first
full month following execution of this Agreement by the Department and ending upon the submission of a
Papcer Final Report for the Project. The Department may, in its discretion, change the reporting period
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from time to time by giving Grantec a minimum of thirty (30) days’ advance, written notice of any change

to the reporting period; provided, however, that in no event shall the reporting period be less than one
month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and Administration a
Final Report for the Project. The Final Report shall be submitted on a form provided by the Department
and contain such information as the Department may require. The Periodic and Final Report form is
attached hereto as Exhibit 1. The Department shall provide Grantee with a minimum of thirty (30) days
advance, written notice of any change to the Final Report format or content. The Paper Final Report must

be submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days of the
date of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee
shall report periodic and final Project activity by entering such Project information as the Department and
the Department of Finance and Administration may require directly into a database maintained by the
Department of Finance and Administration. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report on a
paperless basis. The Paperless Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon the
submission of a Final Report for the Project. The Paperless Final Report along with a Paper Final Report

must be submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may (i) request such additional information
regarding the Project as it deems necessary and (ii) conduct, at reasonable times and upon reasonable
notice, onsite inspections of the Project. Grantee shall respond to such requests for additional information
within a reasonable period of time, as established by the Department. Requests made pursuant to this
subparagraph D are in addition to and not in licu of the periodic and final reporting described in
subparagraphs A through C of this Article VIiL.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached
hereto as Exhibit 2. Payment requests are subject to the following procedures:

() The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities
incurred by the Grantee in the form of a notarized certification by Grantec’s designated
representative in Article 111 herein, that the expenditures are valid or are liabilities incurred
by the Grantce in the form of actual unpaid invoices received by the Grantce of services
rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed
for unpaid liabilities only if the Department, in its discretion, agrees to do so and in
accordance with any special conditions imposcd by the Department.
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(i)  In cases where the Grantee is submitting a Request for Payment to the Department based
upon invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid
liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five (5) business days from the date of recciving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the carlier of:

(i)  Immediately as they are received by the Grantee but at a minimum twenty (20) days from the
end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(i)  July I5 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(ii)) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article 11 herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article 11 herein to provide Third Party Obligations. The Department's ability to reject any Request for
Payment is in addition to, and not in lieu of| any other legal or equitable remedy available to the
Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local
procurement ordinance, where applicable).

(i)  The Project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every
contract or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party
to for construction, alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works er public roads and that requires
or involves the employment of mechanics, laborers or both shall contain a provision stating
the minimum wages and fringe benefits to be paid to various classes of laborers and
mechanics, shall be based upon the wages and bencfits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the locality.
Further, every contract or project shall contain a stipulation that the contractor,
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(iii)

(iv)

)

)
(i)

(iii)

(iv)

)

(vi)

subcontractor, employer or a person acting as a contractor shall pay all mechanics and
laborers employed on the site of the project, unconditionally and not Jess often than once a
week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not
less than those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing
wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including,
but not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico,
the so-called “Anti-Donation Clause.”

The Grantec shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining
to equal employment opportunity. In accordance with all such laws, rules and regulations
the Grantee agrees to assure that no person shall, on the grounds of race, color, national
origin, sex, sexual preference, age or handicap, be excluded from employment with
Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is
found to be not in compliance with these requirements during the life of this Agreement,
Grantee agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.

This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or
any judgment or decree to which it is subject.

The Grantec has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation
in law.

The Grantec’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that
no officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during his/her tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed pursuant to this Grant. Further, Grantee shall require all
of its contractors to incorporate in all subcontracts the language sct forth in this paragraph
prohibiting conflicts of interest.
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(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body
in connection with the awarding of any Third Party Obligation and that the Grantec shall
require certifying language prohibiting lobbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agrecments. All subrecipients
shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the
Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if feasible,
maintain a separate bank account or fund with a separate organizational code, for the funds to assure
separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all
Project related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
total funds from all sources budgeted for the Project, the purpose for which such funds were used, and
such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department and the New Mexico
State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ARTICLE XilI. IMPROPERLY REIMBURSED FUNDS

if the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, misrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law.

ARTICLE X11I. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the entire and exdlusive agreement between the Grantee and Departiment |

concerning the subject matter hereof. The Agreement supersedes any and all prior or contemporancous
agreements, understandings, discussions, communications, and representations, written or verbal.
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ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made
by the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, Santa Fe County may immediately terminate this
Agreement by giving Contractor written notice of such termination. Santa Fe County’s decision

as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
Contractor hereby waives any rights to assert an impairment of contract claim against Santa Fe County

or the Aging and Long-Term Services Department or the State of New Mexico in the event

of immediate or Early Termination of this Agreement by Santa Fe County or the Department”.

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (i)
entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Aging and Long-Term
Services Department’s Grant Agreement. Should the Aging and Long-Term Services Department carly
terminate the grant agreement, Santa Fe County may early terminate this contract by providing
Contractor written notice of such termination. In the event of termination pursuant to this paragraph, the

Santa Fe County’s only liability shall be to pay Contractor for acceptable goods delivered and services
rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the
State of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor:

2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight

| agency (if any); and ;

4. have adequate accounting methods and procedures to expend grant
funds in accordance with applicable law and account for and safeguard grant funds and
asscts acquired by grant funds.
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B. In the event Grantee fails to comply with the requircments of Paragraph A of this Article
XVII, the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan
pursuant to Article VI{D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the

Grantee notice of such special conditions in accordance with Article 111 of this Agreement; the special

conditions shall be binding and effective on the date that notice is deemed to have been given pursuant to
Article Hi; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIiI. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a
severance tax bond or general obligation bond appropriation, which is administered by the New Mexico
State Board of Finance (BOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole responsibility to determine through BOF staff what
(if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform Grantee of
a BOF imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF conditions are effective
without amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before the
BOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation
to reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project
Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

| [THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agrecment as of the date of
execution by the Department.

GRA E
S of Official with Authority to Bind Grantee
By: Todl't Frores
(Type or Print Name)
Its: ) il o T '!ﬁL/
(Type or Print Title) ! Fonowen Apgprens
oo QOIZF
2207 c @ Rooeken
Date i in
i
1
AGING AND LONG-TERM SERVICES DEPARTMENT )
-
By: { Date: IZ!'?/H— 3%
ALTSD Cabinet Secretary ’ i
)
By: pate:__12.] 1 [y~ in
ALTSD [gal Counsel—Certifying Legal Sufficiency §§
By: M_M_m Date: __# / 30/29/?‘ i?
ALASD Chief Financial Officer %‘ﬂg
f:]
hi
*Si_ni
e
el
i
$ ol
11
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i)

ExsiBiT]

; ALTSD Camral Quriay GRANT
Mm.ﬂ'«. : MONTHLY / FINAL REPORT FORM & REQUEST FOR PAYMENT
AN e
*SERIcs” | MONTHLYREPORTE  PROJECT TITLE: PAYREQUESTNO.
{Due e O asday s ahemont)
DATE:
Grantee; Granl Number: Reporting Period: Grant Expiration Date:

Addrass:,

Preparer's Name & Phone Number

Cay S p
Piease provide a detalled status of project referenced ahove, Please check the box thal would best explain the project phase.

Bonds Sold O Plan/Desgn O Bid Decuments O

Purchace in Precess O Subsianta’ Complebon 3

Project Complets 13

Provide a prejectupdale and the antcpated tmeline for commencement and campleben for eachphate  fAtschears shoot 4 neadedd

Corstructondmprovemenis/RenovaloninPrecess 13

QOther (Praase specdy bt mratae Secten) O

REQUESTFOR PAYMENT

Grani Amount:

VENDOR INVOICE DETAIL {arachoatrs et £niocded)

AIPP Amount appicadi)
Funds Requastedto Date:

Daeof

Vendor Hamo Amount of
voice

Amouet
o
This Grani

Il

Amount Requested This Payment:

Grant Balance:

FINAL REPORT O

Fiscal Year Expenditure Period Ending

{dechoee)

{Jenrdun; 3 {ieDec: 71

Fiecal Year

Amount Requesied 1iis Payment:

0 MONTHLY REPORT: thereby centify that the aforementioned Capitst Outlay Projact funds are being expendei in scoordance with all
sequirements of the Grani Agreement, and in compliance with all other applizable requirerents.

D FINAL REPORT: | hereby certiy that the afocementioned Capital Outlay Project funds have besn rompleted and funds wers espended in
accordance with all sequizements of the Grant Agreement, and in compliance with all other spplicable state/ regulatory requirements, The
resnaining batanre s requested to bereverted (o the appropriate funding sourre.

D PROCUREMENT METHOD: Grantee seceived approval from ALTSD and Notice of Obligation was issued and signed prior to reimbursement

tequest.

CERTIFICATION: Under penaky of law, 1hereby cortily to the best of my knowledge and belisf, the above irformation is cosrect; expencitures ére
properly documented, are valid expenditures or sctual receipts, and comply with NM State Procuressent Code NMSA 13-1-21 through 13-1-193, énd that
the grant activity {4 in full compliznce with Artice 1X, Sec. 12 o the New Mexico Constiution known as the "anti-donition” dause.

Grantee Fiscal Officer Signature & Printed Kame

SWORN 1O AND SUSSCRIBED BEFORE ME THIS, DAY OF
Hotery Puble:
Hy Commesicn Expires

Grantee Representative Signature & Printed Name {Frangme)

STATE AGENCY USE ONLY

toestdy bhat the ALISD Finencial et vendor 2 informahion ajree with the above submifizd mformation

AT oo Tt

3z Bueasy
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: : IBIT 2
STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

DATE:
TO: Grantce Representative:
FROM: Department Represcatative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Project Number:

As the designated representative of the Department for Grant Agreement number
Department, | certify that the Geantee has submitied to 1]
the third party’s authorized representative:

_entered into between Grantee and the
he Department the following third panty obligation executed, in writing, by

‘Third Party Obligation (includes purchase orders and contract} #:

Vendor or Comructorn:

“Third Party Obligation Amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within the scope of
the project description, subject to all the tesms and conditions of the above referenced Geant Agreement.

Grant Amount adjusted for \IPP if applicable:

The Amount of this Notice of Obligation 10 Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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EXHIBIT3

ALTSD CAPITAL OUTLAY
__SPECIAL GRANT CONDITIONS

No special conditions are required for this grant.
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ALTSD CAPITAL QUTLAY

SCOPE OF WORK (SOV

| I - B , R—
Laws of 2016, Chp. 82, Scction 10, Subsection A, Paragraph 91, one hundred fifty thousand dollars (S150,000) to purchase
and equip vehicles, including a meal delivery vehicle, Jor the Santa Crag senior center in Sunta Cruz in Sunta Fe County.

. Name of Grantee/ Fiscal Agent: Santa Fe County

2. Project Title: Senior Center Vehicles

3. Grant Agreement Number: Al16-A5091

4. Background Narrative: The constant wear and tear on the current fleet of vehicles at the senior center prompted the
Senior Program to request capital outlay funding for the meal delivery and transportation services programs. The current
vehicles have over 100,000 miles on the odometer or are over ten years old. The senior center programs operate five (5)
days a week six (6) arca senior sites. Each site provides senior transportation services, congregate meals (with
transportation to meal sites) and home delivered meal services which cannot be accomplished without adequate vehicles.
Maintenance and repair of the older fleet vehicles presents a challenge to the program budget because of the high and
repetitive costs. The purchase of a new fleet of vehicles will enable the senior program fo assist those seniors who are no
longer able to drive, who do not have a reliable vehicle, or who have no other source of transportation.

5. Work Plan: The project will begin as soon as a fully executed Grant Agrecment contract is received. The funds will be
used to purchase new vehicles which will include: small buses for transportation, hot shot trucks for the delivery of home
delivered meals, and SUVs (possibly 4x4 SUVs) to be used for scheduled senior transportation services. The area serviced
by the Senior Programs is very rural and requires well-functioning handicapped accessible vehicles for transporting the

clderly. The new vehicle(s) will be purchased, and equipped according to the County’s procurement procedures.
6. Budget Detail:

Project Cost Activities Other Funds State Funds
Purchase and Equip Vehicles $150,000.00
Total $150,000.00

7. Performance Measures: The new food delivery trucks will ensure that home delivered meals are being cooked and
provided at a safe temperature for consumption to home bound participants receiving this service. The new passenger vans
will ensure the safe transportation of clients to the senior sites for meals and sacialization, to doclor and medical
appointments, to pay bills, to pick up medication, and 10 go shopping for groceries and other necessities. The vehicles will
also be used to conduct home visits to homebound clients receiving meals to conduct required assessments. The outcome
of this project can be measured through the maintenance of a daily transportation log, number of rides given (o senior
participants, and the number of meals delivered to homebound participants. The stafT will conduct regular inspections and
maintenance of the new vehicle(s) so they last 100,000 miles or 10 years.

8. Results Expected: The results expected are to reach the seniors living in remote, isolated, and rural areas of the county.
They are the seniors with the greatest social and economic needs, some have limited English proficiency, and some are at
risk of being institutionalized. The senior services provided with the new vehicles will mean that the elders will be at less
risk of illness, malnutrition, or institutionalization, and can remain in the comfort and privacy of their own homes, living
with dignity. The purchase of new vehicles will result in the safe transportation and delivery of services to all clientele.

9. _Time Frame/ Milestones: Upon full cxecution of the Grant Agreement the following tasks will commence to meet the time frame/milestones.

RFP/Quotes Secured - CES AND STATE PRICE AGREEM ENTS Month 1
Bid Closing; Bid Award to Contractor/Vendor N/A
Purchase and Equip Vehicles Months 2-6
Project Completion & Review Month 6-8
Submit Exhibit | -- Monthly / Final Report Form & Request for Payment according to contractual Monihs 1-8
requirements as set forth in Articles VIII & [X of the Grant Agreement

10. Responsible Staff:

Name: Teresa Casados, Santa Fe County Director of Senior Services
Email & Phone: tcasados@santafecountynm.gov 505-992-9848

Name; Samucl L. Montoya, Santa Fe County Capital and Grants Manager
Email & Phone: slmontg&a@santafecountynm.gov 505-986-6323

Address; PO Box 276, Santa Fe, NM 87504

NOTICE: The Grant Application, if approved for funding by the Aging and Long Tenn Services Depaitaient CALTSD) and any attachments 1o the Gramt
Application arc incorporated by reference into e seope of work. In the event of a conflict between any of the documents that are pant of the Agroement, the
ALTSD Cabinet Scerctary, at the sofe discretion of ALTSD, shiall resolve that contlict.
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2018-0131-CSD

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
DWIGRANT PROGRAM

DWI GRANT AGREEMENT
Project No. 18-D-G-27

THIS GRANT AGREEMENT is made and entered into by and between the Department of Finance
and Administration, State of New Mexico, acting through the Local Government Division, Bataan Memorial

Building, Suite 201, Santa Fe, New Mexico 87501, hereinafter called the DIVISION, and the Countyof Santa
Fe, hereinafter called the GRANTEE.

WITNESSETH:

WHEREAS, this Grant Agreement is made pursuant to the Local Driving While Intoxicated
(“LDWI”) Grant Program Act Sections 11-6A-1 through 11-6A-6, NMSA 1978, as amended (the “Act”) and

5

the LDWI Grant Program Regulations NMAC 2.110.4 (the “Regulations™); and 8
M
WHEREAS, on November 2, 2017, the DWI Grant Council awarded the GRANTEE $127,000.00 to )
support programs to reduce the incidence of driving while intoxicated, alcoholism, and alcohol abuse in New i
- Mexico (“Project™); !
{
NOW, THEREFORE, the parties to this agreement hereto do mutually agree as follows: !
ARTICLE I - SCOPE OF WORK }
{
A. GRANTEE agrees that it will implement, in all respects, the activities outlined in its Project |
Description, attached hereto as Exhibit “A” and made a part of this Grant Agresment. %
B. GRANTEE agrees to make no change to the Project Description herein described without first ! !
submitting a written request to the DIVISION, and obtaining the DIVISION's written approval
of any proposed change. : i
A
ARTICLE II - LENGTH OF GRANT AGREEMENT ﬁ?«?
M”W——. N
™,
A. Upon being duly executed by the DIVISION, the term of this Grant Agreement shall be from 32.3;3
November 2, 2017 through June 30, 2018. fim
11
ARTICLE III - REPORTS
A, Evaluation
1. GRANTEE agfees that data entered into the DWI Screening Program is comi)leté and

accurate, which allows the Department of Finance and Administration’s (hereinafter

“DFA”) designated evaluation contractor to develop and implement an evaluation
system,

al




GRANTEE agrees to prepare an evaluation of the Prevention, Treatment, and/or
Compliance Monitoring Components usin g the Local DWI evaluation plan template.

GRANTEE agrees to attend meetings with DIVISION staff.

GRANTEE agrees to submit to the DIVISION Quarterly status reports from the

Evaluator ‘that include general updates, process, and outcome  evaluation
developments which occurred during the preceding quarter,

GRANTEE agrees to submit a preliminary evaluation report to the DIVISION. no
later than August 31 or, if this agreement is not fully executed by August 31% the
preliminary evaluation report will be due to the DIVISION ng later than two months
from the date of final execution of this agreement. The DIV ISION shall have the sole

authority to determine the format in which the preliminary evaluation report shall be
submitted,

Progress Reports

1.

In order that the DIVISI
Agreement, the GRANTEE shall be required to provide periodic quarterly Progress

Planning Council meeting ‘agendas and minutes, attached hereto as Exhibit “B"
(Quarterly Progress Report and Certification), and such other information following
the objectives of the GRANTEE's evaluation as may be of assistance to the DIVISION

in its evaluation. The first quarterly Progress Report is due January 31. 2018,

GRANTEE assures that Progress Reports submitted to the DIVISION will not contain
any “individually identifiable health information” as defined by the Standards for
Privacy of Individually Identifiable Health Information, 45 CFR Parts 160 and 164
the Regulations promulgated by the Department of Health and Human Services

One copy of the comresponding quarterly Progress Report shall be submitted to the
DIVISION no later than January 31, 2018, and April 30, 2018 for review and

comment,

In order thét the DIVISION may adequately evaluate the progress of thé Local DWI

grant program statewide, the GRANTEE shall provide within thirty (30) days, tpon
request of DFA’s evaluator(s), information and access to programrecords and records
of contractors working for the GRANTEE, provided that such information shall not




C.

D.

contain any “individually identifiable health information” as defined by the HIPAA
Regulations.

Final Report

1. The GRANTEE shall submit to the DIVISION one copy of the Final Report for this
Project. The Final Report shall include the information called for in Article TII,
Paragraph B(1) and B(2) for the fourth quarter, in addition to a Managerial Data Set
Summary Report for the entire term of the Grant Agreement.

2. The Final Report and final reimbursement shall
the effectiveness of each

later than July 11, 2018,
Annual Report

include sufficient detail to evaluate
program component in the Project and shall be submitted no

L. The GRANTEE shall submit to the DIVISION one copy of the Annual Report for
this Project. The Annual Report shall include the data from the DWI Screening
Program, including the demographic profile of the DWI offender and Managerial
Data Set data for the entire term of the Grant Agreement, highlights for the period,
and other information requested by the DIVISION.

2. The Annual Report shall be submitted no later than July 25, 2018.

ARTICLE IV - CONSIDERATION AND METHOD OF PAYMENT
e N AND METHOD OF PAYMENT

A,

In consideration of the GRANTEE's satisfactory completion of all work and services required
to be performed under the terms of this Grant Agreement, and in compliance with all other
Grant Agreement requirements herein stated, the DIVISION shall pay the GRANTEE a sum

notto exceed One Hundred Twen Seven Thousand Dollars and No Cents ($127,000.00).
The funds are to be expended in accordance with the proposed budget attached as Exhibits
“C” and “C (1), and made a part-hereof. It is unde

rstood and agreed that the GRANTEE's
expenditure of these monies shall niot deviate from

the budget categories of said budget by
more than 10 percent of the total grant amount without the prior written approval of the
DIVISION,

It is understood and agreed that if any portion of the funds set forth in Paragraph IV(A) are
not expended at the completion of this Grant Agreement period for the purpose designated in
this Grant Agreement, the unexpended funds shall revert to the DIVISION for disposition,

All payments will be made on a reimbursement of actual cost basis upon receipt by the

DIVISION of individual quarterly Progress Reports accompanied by the following completed

forms: Request for Payment Form, attached hereto as Exhibit “D;” Fees Collected Summary
Form, attached hereto as Exhibit “B%” and Detailed Breakdown by Budget Category Form,
attached hereto as Exhibit “G.” Request for Payment Forms shall specify all in-kind
administrative costs and capital outlay expenditures,




D. Payment shall be made only for those. services specified in this Grant Agreement and not
funded by any other public-entity funding source. The GRANTEE shall not bill the
DIVISION for the same service or services billed to another funding agency or source,

ARTICLE YV - MODIFICATION AND TERMINATION
== A LON AND TERMINATION

A, The DIVISION, by written notice to the G

Grant Agreement if, at any time, i

not progress satisfactorily. In this regard, the DIVISION may demand
the funds dispersed to the GRANTEE

B. The parties may modify any and all terms and conditions of the Grant Agreement by mutual
written agreement, .

C. Early Termination for Convenience: Except as provided in Article X, Appropriatiqns, the
DIVISION may terminate this Grant Agreement by providing the GRANTEE with.a minimum
of thirty (30) days’ advance written notice of the termination.

D.

Liability in the Event of Early Termination: In the event of early termination of this Grant

Agreement, the DIVISION ’s sole liability shall be to reimburse GRANTEE in accordance

with this Grant Agreement for qualifying expenditures that were:

a. Incurred pursuant to a legally binding agreement entered into by GRANTEE before
GRANTEE’s receipt of the DIVISION’s notice of early termination;

b. Incurred on or before the termination d

¢. For permissible purposes under this Grant Agreement’
and executed in accordance applicable law; and

d. The subject of a Request for Payment Form properly and timely submitted in accordance
with Article TV of this Grant Agreement.

ARTICL‘ E VI - CERTIFICATION

The GRANTEE hereby assures and ce
and requirements with respect to the acce;
and certifies with respect to the grant that:

rtifies that it wil comply with all State regulations, policies, guidelines,
ptance and use of State funds, Also, the GRANTEE gives assurances

A It has the legal authority to receive and expend the funds as described in the Project
Description.
B. It shall meet all requirements of the Act and the Regulations and all other N ew Mexico State
laws and regulations as they pertain to all activity conducted under this Grant Agreement and
| provide verification thereof to the DIVISION.
C. It shal] ﬁnémce all costs of the Project, including alf Project overruns,
D.

Every treatment facility, program or other provider it contracts with to perform the activities
that are subject to this Grant Agreement, shall, at all times, comply with all applicable State

4-




1.

and federal laws and regulations and any and all licensure requirements goveming treatment
facilities, programs, or providers. All Contracts shall contain the following provision: “The
Contractor agrees to comply, at all times, with all applicable State and federal laws and
regulations and any and all licensure requirements governing its program and facility.” The
GRANTEE agrees it shall be solely liable for the failure of any of its providers to meet and

comply with all applicable State and federal laws and licensure requirements governing the
treatment provider or the program.

It shall comply with the State Procurement Code, Sections 13-1-28 through 13-1-199, NMSA
1978. All professional services, activities, or programs provided through a service provider
must be implemented through a professional service contract. The GRANTEE will submit
all Project-related contracts and agreements to the DIVISION for review and approval

prior to execution. Amendments to existing contracts must also be submitted to the
DIVISION for review and approval prior to execution.

It will adhere to all financial and accounting requirements of the Department of Finance and
Administration,

It will comply with all applicable conditions and requirements prescribed by the DIVISION
in relation to receipt of State DWI grant funds.

It shall not at any time utilize or convert any equipment or property acquired or developed
pursuant to this Grant Agreement for any use other than those specified in the scope of work
as defined in the Grant Agreement without the prior approval of the DIVISION.

No member, officer, employee, or family member(s) of the GRANTEE, or its designees or
agents, no member of the governing body of the locality in which the program is situated, and

no other public official of such locality or localities who exerc
responsibilities with respect to the program during his/her tenure or for one year thereafter,

shall incorporate, in all such contracts, a provision prohibitin
purposes of this certification.

When applicable, it will comply with all HIPAA requirements and HIPAA Regulations.
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ARTICLE VII - RETENTION OF RECORDS
St T RRLENION OF RECORDS
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The GRANTEE shall keep such records as will fully disclose the amount and dis
from all sources bud ted fo

ge r the Grant Agreement period, the purpose for which
amount and nature of al] contribution

prescribe. Such records shall be preserved for a peri

od of not less than six (6) years following completion of
all the conditions of this Grant Agreement.

ARTICLE VIIJ - REPRESENTATIVES
e R RESENTATIVES

A. The GRANTEE hereby designates the

person listed below as the official GRANTEE
Representative responsible for overall sup

ervision of the approved Project:

‘Name; Lupe Sanchez

Title: Coordinator

Address: 2052 Galisteo Street
Santa Fe, NM 87505

Phone; (505) 992-9840

Fax: : (505) 992-9855

Email

lasanchez1 @santafecounty. org

» Including compliance and monitoring ‘of

G

Narme; Malia Melhoff

Title: DWI Program Manager

Address: Department of Finance and Administration
Local Government Division
Bataan Memorial Building, Suite 203
Santa Fe, NM 87501

Phone; (505) 827-4947

Fax: (505) 827-4340

Email: MaliaM.MeIhoff@state.nm.us

ARTICLE IX - SPECIAL CONDITIONS
o= ol BV AL CONDITIONS

A The. GRANTEE shall not bude, "

B. If applicable, the GRANTEE shali submit to the DIVISION
* treatment program protocol
® screening program protocol
* compliance monitoring program protocol

6

position of the total funds

such funds were used, the
s from other sources, and such other records as the DIVISION shall




All changes and modifications made to these program protocols, including its materials, shall be
reported tothe DIVISION for its review and commerit,

C. If applicable, the GRANTEE shall submit LDW] Planning Council by-laws.

D. The GRANTEE shall enter screening and tracking data online in the DWI Screening Program.

Data shall be entered and maintained in a current up-to-date status.

. E. The GRANTEE shall enter the prevention and enforcement goals and activities online in the
MDS database website, Data shall be entered and maintained on a quarterly basis.

F. The GRANTEE shall be solely responsible for fiscal or other sanctions, penalties, or fines
occasioned as a result of its own violation or alleged violation of requirements applicable to
performance of this Grant Agreement. The GRANTEE shall be liable for its acts or failure to
actin accordance with this Grant Agreement, subject to the immunities and limitations of the
New Mexico Tort Claims Act, Sections 41-4-1 through 41-4-27, NMSA 1978.

ARTICLE X - APPROPRIATIONS
S=ai A ATTRODRIATIONS

The terms of this Grant Agreement are contingent upon sufficient appropriations and authorization being made
by the Legislature of New Mexico for the performance of the Grant Agreement. If sufficient a

Agreement, in whole or in part, regardless of
or between GRANTEE and a third party, by giving GRANTE
DIVISION’s decision as to whether sufficient appropriations are available shall be accepted by the GRANTEE
and shall be final and non-appealable. The GRANTEE i identi

contracts between it and third parties that are (i
Grant Agreement; and (1i) entered into between
Date or early termination date,

ARTICLE XI - REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS GRANT AGREEMENT
A GRANTEE shall include the following, or a substantially similar termination clause in all

contracts that are (i) funded in whole or part by funds made available under this Grant
Agreement: and (ii) entered into after the effective date of this Grant Agreement:

“This contract is funded in whole or in part by funds made available under a Department of
Finance and Administration, Local Gov.
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IN WITNESS WHEREOF, the Grantee and the Division do hereby execute this Grant Agreement,

THIS GRANT AGREEMENT has been approved by:

COUNT SANTA FE

By: ¢

ized Signatory Date

Tou'Y Flotes
(Type or Print Name) OFFICIAL SEAL
STATE OF NEW MEXICO Am b" @ Baca
COUNTY OF SANTA FE

The foregoing instrument was acknowledged before me this 20 day of De ¢ gmb&r s+ 2017 by
’T‘G’V\\,{ Nlores .

in

'

i

@’Y\/\JQ/%A B@(ﬁ’\ lé::.i

Notary Public l -

My Commission Expires: %\\ \ 2\ %}%
i

DEPARTMENT OF FINANCE AND ADMINISTRATION 311*}
LO NT DIVISION gﬁ
Yk aTa S 3
"Date @

STATE OF NEW MEXICO ) ]
)ss. b

COUNTY OF SANTA FE ) i

th e 2018
Tég foregoing instrument was acknowledged before me this éf{ day of Jlnliard  -aee8 by o
-=IC ey : } ) i
0 fiin

1
Notary Public

My Commission Expires: 3[ e / 2P ¥

\,u R :

Shavmiss Dorgia (

_EOTaRY PUTLIC (
Lo (




EXHIBIT “A”
PROJECT DESCRIPTION

Name of Grantee; County of Santa Fe
Grant No.: 18-D-G-27
Grant Amount: $127,000.00

Grantee will provide DWI program activities in the following areas:

1 Prevention:

Prevention is the active process that promotes the personal, physical, and social well-being of individuals,

families, and communities to reinforce positive behaviors and healthy lifestyles. The term “prevention” is
reserved for interventions that occur before the initial onset of a disorder. Prevention programs shall focus
on the prevention of alcoholism, alcohol abuse, underage drinking, and DWI.

program must be related to preventing DWI andfor
be used to support the planning, implementation, and evaluation of such
h as training required for certification) is an allowable prevention activity.

alcohol abuse, LDWI funds may
activities, Staff development (suc

While funds for prevention can be bud

should be in support of prevention acti
described below.

geted in any allowable budget category, all funds Spent on prevention
vities identified and approved as part of a systematic planning process

Prevention activities funded with LDWI grant funds should be eithe,

1 evidence-based or promising
activities. DWI programs must be abl

e to document compliance with this requirement.

2) Screening;

The grant requires a county-wide screening program that addresses all municipal, district, and magistrate
court referrals related to DWI. Other referrals addressing DWi-related issues may also be handled from

schools and the probation and parole system. Programs must use the DFA-approved screening program.

The program shall use screening fees to self-fund the screenin

structure shall include an appropriate sliding-fee schedule, bas
those offenders who are unable to pay the full fees.

g Costs to the fullest extent possible. The fee
ed on earning capacity of offenders, to assist

The screening program shall not be provided by an alcoholis

districts involved, in order to avoid conflict of interest Of SCr
1978).

m treatment program serving the judicial
eening bias. (Section 43-3-1 1(D), NMSA

3) Treatment: Outpatient/Jail based

Treatment is an array of individual, family, group or social

program, or activity alternatives directed to
intervene and address DWI, alcohol probl

ems, alcohol dependence, alcoholism, or alcohol abuse,
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3

upport abstinence and recovery from drinking
alcohol, and to improve physical health, family and social relationships, emotional health, well-being, and
general life functioning.

The treatment programs shall include a treatment assessment. This asse

admission and again at discharge for outpatient treatment. An individual treatment plan must be provided
for each offender. The treatment program will address moti

vational, therapeutic, and psycho-educational
approaches to assist the DWI offenders, and their family/

collateral support system when feasible and
appropriate, in (1) consideration for change of risk-taking behavior; and (2) consideration for continued
treatment and/or recovery maintenance.

4) Compliance Monitoring/T racking:

ssment shall be administered at

tracking, follow—up,
oring for compliance

Compliance monitoring follow-up may include community service supervision as well. All programs must
use the State-selected screening and tracking instrument.

Programs which are funding supervised
probation-type services must follow the Misdemeanor Compliance Program Guidelines issued by the
Administrative Office of the Courts (AOC).

5) Coordination, Planning, and Evaluation:

-11-




