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October 4, 2019

NEU MEX[E8 ooy

TRANSPORTATION

Corporal Jared Mosher |
Santa Fe County Sheriff's Department :
35 Camino Justicia

Santa Fe, NM 87508

RE: Project Agreement |
Dear Corporal Mosher:

Enclosed is one fully executed project agreement for the federal 2020 fiscal year. This letter !
contains information required to meet Federal Funding Accountability and Transparency Act |
(FFATA) and 2 CFR Part 200 requirements. Please provide a copy of this letter to the person
responsible for meeting those requirements at your City, County, Town or Tribal agency.
The following table contains the information necessary to meet these requirements,

Project

Number
20-AL-64-091 23 U.5.C.§ 164
20-OP-RF-091 State Road Fund
20-PT-RF-091 State Road Fund

Funding Source CFDA# FAIN Award Date Amount
20.608 69A37519300001640NMA 8/13/2018 $15,990.00
$6,601.00 |

$4,797.00 |

2 CFR Subpart F 200.500-521

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-
Federal entity's fiscal year in Federal awards must have a single or program-specific audit
conducted for that year in accordance with the provisions of this part.

{&) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with
§200.514 Scope of audit except when it elects to have a program-specific audit conducted in |
accordance with paragraph (c) of this section.

(c} Program-specific audit efection. When an auditee expends Federal awards under only
one Federal program (excluding R&D) and the Federal program’s statutes, regulations, or |
the terms and conditions of the Federal award do not require a financial statement audit of |
the auditee, the auditee may elect to have a program-specific audit conducted in |
accordance with §200.507 Program-specific audits. A program-specific audit may not be
elected for R&D unless all of the Federal awards expended were received from the same
Federal agency, or the same Federal agency and the same pass-through entity, and that
Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

General Office P.O. Box 114¢% Sants Fe, NM 87504

Michelle Lujan
Grisham
Govemor

Michael R. Sandoval

Cabinet Secretary

Commissioners

Jennifer Sandoval

Commissioner, VieeCliny

Distiie ¢

Bruce Ellis
Commissioner
Districr 2

Keith Mortensen
Commissioner
District 3

Walter G. Adams
Commissinner. Chainnan
District 4

Vacant
Cammissiiner
District §

Charles Lundsirom
Commissioner, Secretsty
Distriet it
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(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity
that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards
is exempt from Federal audit requirements for that year, except as noted in §200.503
Relation to other audit requirements, but records must be available for review or audit by
appropriate officials of the Federal agency, pass-through entity, and Government
Accountability Office (GAQ).

if expenditures are less than $750,000 during your agency's fiscal year 2019, please submit a
statement to the Traffic Safety Division at the address listed on this letterhead. The
Statement should read, "We did not meet the $750,000 expenditure threshold and
therefore we are not required to have a single audit performed for Fy {19)."

Your agency must submit copies of any audits and review reports which they have had
prepared to the Department for informational purposes if requested regardless of whether
the criteria for audit or review are met.

Operational Plan

Your agency is required to develop an operational plan to include a jurisdiction-specific
performance goal, problem statement, problem identification and basic crash data upon
which the project is based. Performance goals should be specific, measurable, action-
oriented, realistic, and time-bound.

Performance Indicators
The Department has implemented performance indicators on Department funded law
enforcement projects. The performance indicators are as follows:
ENDWI

* Large Agency (Populations above 100,000) - 1 DWI in 28 hours

¢ Medium Agency (Populations 50,000 - 99,000} - 1 DWI in 32 Hours

¢  Small Agency (Populations below 50,000) — 1 DWI in 36 hours
BKLUP 1 seat belt or child restraint citation for every 2 hours of enforcement worked.
STEP 2 citations or warnings for every hour of enforcement worked,

At no time does the New Mexico Department of Transportation require an individual
officer to issue a specific number of citations during an enforcement period.

We look forward to working with you to prevent injuries and fatalities. Thank you for your
cooperation,

Singerely,

Barels, Director
Traffic Safety Division

Enclosure
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{I SO%ng */
CONTRACT NUMBER;_A02.0 - 0CT(56[ac
GRANTEE DUNS NUMBER: 053297131

VENDOR NUMBER; 0000054297

GRANT AGREEMENT

This Grant Agreement (Agreement) is between the New Mexico Department of
Transportation {Department) and County of Santa Fe (Grantee), collectively referred to as “the
Parties.” This Agreement is effective as of the date of the last party to sign it on the signature page
below. The Department and the Grantee agree as follows:

1. Award. The Department hereby awards the Grantee funding for the following projects:

{a) End Driving While Impaired ( ENDWIJ, Project No. 20-AL-64-091, $15,990.00;

{b) Buckle Up (BKLUP)/Click It or Ticket (C10T), Project No. 20-0OP-RF-091, 56,601.00;

{c} Selective Traffic Enforcement Program (STEP)/100 Days and Nights of Summer
(DNOS], Project No. 20-PT-RF-091, $4,797.00;

{d} Total Funding awarded per this Agreement $27,388.00.

2. Scope of Work. The Grantee shall perform the professional services stated in the foliowing
exhibits: Exhibit A - ENDWI; Exhibit B - BKLUP/CIOT; Exhibit € - STEP/DNOS.

3. Payment. To be reimbursed for eligible expenses, the Grantee must submit timely, properly
prepared reimbursement requests as provided in the Department’s Electronic Grant
Management System or the Traffic Safety Division Financial Management Manual 2019, as
directed by the Department. The Grantee acknowledges that the Department will not pay for
any expenses incurred prior to both Parties signing the Agreement, after termination of the
Agreement, or in excess of the amount of the award noted in Section 1. The Grantee must
submit its final reimbursement request no later than thirty (30) days after termination of this
Agreement, unless otherwise approved by the Department.

4, Records and Audit. The Grantee shall strictly account for alt receipts and disbursements
related to this Agreement. The Grantee shall record costs incurred, services rendered and
payment received, and shall maintain these financial records during the term of this
Agreement and for three (3) years from the date of submission of the final reimbursement
request. On request, the Grantee shall provide the financial records to the Department and
the state auditor, and shall aliow the Department and the state auditor to inspect or audit
these financial records during business hours at the Grantee’s principal office during the term
of this Agreement and for three {3) years from the date of submission of the final
reimbursement request. If the financial records provided by the Grantee are insufficient to
support an audit by customary accounting practices, the Grantee shall reimburse the
Department for any expense incurred related to the insufficient documentation within thirty
(30) days of written notice from the Department. If an audit ar inspection reveals that funds
were used for expenses not directly related to the project, or otherwise used inappropriately,
or that payments were excessive or otherwise errgneous, the Grantee shall reimburse the
Department for those funds or payments within thirty days of written notice.

Traffic Safety Division 1
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Officials Not to Benefit. The Parties intend that no member of the New Mexico legisiature or
the United States Congress, or any public official, public employee or tribal council member,
in that person’s individual capacity, will benefit from this Agreement,

Termination. The Department may terminate this Agreement for any reason, by giving the
Grantee thirty (30} days written notice. On receipt of a “Notice of Cancellation,” the Grantee
shall suspend work unless otherwise directed by the Department in writing. The Grantee may
only terminate this Agreement based on the Department’s uncured, material breach of the
Agreement and by giving by giving the Department thirty (30} days’ written notice. The
Parties acknowledge that termination will not nullify obligations incurred prior to termination.

Appropriations. The Grantee acknowledges that:

{a) this Agreement is contingent upon sufficient appropriations and authorizations being
made by the Congress of the United States or the New Mexico state legislature;

(b) if sufficient appropriations and authorizations are not made, this Agreement will
terminate upon written notice by the Department to the Grantee; and

{c} the Department will not expend any funds until they are approved for expenditure,
and the Department’s determination as to whether approval has been granted will
be final,

Compliance with Law. The Grantee, its employees, agents and contractors, shali comply with
the following:

{a) Title VI and Title VIl of the Civil Rights Act of 1964, the Age Discrimination In
Employment Act of 1967, the Americans with Disabilities Act of 1990, the ADA
Amendments Act of 2008, the Environmental Justice Act of 1954, the Civil Rights
Restoration Act of 1987, and 49 C.F.R. Section 21;

{b) allfederal and state laws, rules, and regulations, and executive orders of the Governor
of the state of New Mexico pertaining to equal employment opportuhity, including
the Human Rights Act, NMSA 1978, Sections 28-1-1 through 28-1-15 {and in
accordance with such, the Grantee states that no person, on the grounds of race,
religion, national origin, sex, sexual orientation, gender identity, spousal affiliation,
serious medical condition, age, disability, or other protected class will be excluded
from employment with or participation in, denied the benefits of, or otherwise
subjected to, discrimination in any activity performed under this Agreement; if the
Grantee it is found to be in violation of any of these requirements, the Grantee shail
take prompt and appropriate steps to correct such violation);

{c) state laws applicable to workers compensation benefits for the Grantee’s employess,
Including the Workers' Compensation Act, NMSA 1978, Sections 52-1-1 through 52-
1-70, and related regulations;

{d) 2 C.F.R, 200, Subpart F - Audit Requirements, Sections 200.500 - 200.521; and

{e) those sections in Exhibit D labeled “applies to subrecipients as well as states.”

Notices. For a notice under this Agreement to be valid, it must be in writing; be dalivered by
hand, registered or certified mail return receipt requested and postage prepald, fax or email:
and be addressed as follows:

Traffic Safety Division 2
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10.

1.

12,

13.

14,

16.

17'

18,

to the Department at: ' to the Grantee at:

New Mexico Dept. of Transportation Santa Fe County Sheriff's Department
Attn: Traffic Safety Division Attn: ___ Sheriff

P.O. Box 1149 ‘ 35 Camino Justicia

Santa Fe, NM 87504 Santafe , NM 87508

Severabllity. The terms of this Agreement are lawful; performance of all duties and
obligations shall confirm with and do not contravene any state, local, or federal statute,
regulation, rule, or ordinance. The Partles intend that f any provision of this Agreement is
held to be unenforceable, the rest of the Agreement will remain In effect as written,

Tort Claims. Neither party shall be responsible for liability incurred as a result of the other
party’s acts or omissions in connection with this Agreement. Any liability incurred in
connection with the Agreement is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., as amended. This paragraph is
intended only to define the liabilities between the Parties and it is not intended to modify in
any way, the Parties’ liabilities as governed by common law or the New Mexico Tort Claims
Act.

Jurisdiction and Venue. The Grantee acknowledges the jurisdiction of the courts of the state
of New Mexico for any adversarial proceeding arising out of this Agreement, and that venue
for any such proceeding will be in the First Judicial District Court for the county of Santa Fe,
New Mexico.

Project Responsibility. The Grantee acknowledges that it bears sole resbonsibﬂity for
performing the services referred to in Section 2,

Term. This Agreement takes effect upon signature of all Parties. I the Grantee does not
deliver the signed Agreement to the Department within sixty (60) days of the Department’s
signature, the Agreement will be voidable by the Department. The Agreement terminates at
12:00 a.m. on September 30, 2020, unless earlier terminated as provided in Section 6 or
Section 7.

Applicable Law. The laws of the state of New Mexico, without giving effect to its choice of
law principles, govern all adversarial proceedings arising out of this Agreement,

Amendment. No amendment of this Agreement will be effective unless it is in writing and
signed by the Parties,

No Third-party Beneficiary. This Agreement does not confer any rights or remedies on
anyone other than the Department and the Grantee.

Scope of Agreement and Merger. This Agreement constitutes the entire understanding
between the Parties with respect to the subject matter of the Agreement and supersedes al
other Agreements, whether written or oral, between the Parties, except that this Agreement
does not supersede the Grantee’s rights under any other grant agreement.

Traffic Safety Division 3
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19.

Disadvantaged Business Enterprise. The following provision applies to a USDOT-assisted
federally funded Agreement only. The recipient shall not discriminate on the basis of race,
color, national origin, sex, or other protected class in the award and performance of any
USDOT-assisted contract or in the administration of its DBE program or the requirements of
49 CFR Part 26. The recipient shall take all necessary and reasonabie steps under 49 CFR Part
26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts.
The recipient's DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is
incorporated by reference in this Agreement. Implementation of this program Is 3 legal
obligation and failure to carry out its terms shall be treated as a violation of this Agreement,
Upon notification to the recipient of its fallure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in approgriate
cases, refer the matter for enforcement under 18 U,S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The remainder of this page is intentionally left blank.

Traffic Safety Division 4
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Each party is signing this Agreement on the date stated opposite that party’s signature, This
Agreement is effective as of the date of the last party to sign it on the signature page below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: \\E’f’ ‘ Date: /o // S’J[ <
(&imn‘éfﬁcretary or Designee !

COUNTY OF SANTA FE

) ‘j ! \’ s - p
By: m/f’a’f 204 /}?(,L.’i{,d Date: / [} . '7 [ C)’

Title: Lf‘ L (v )h {7'7‘ 1S L,/fjf'f B

Approved as to form and legal sufficiency.

By:

Assnstam Gé}{eral ounsel
Depﬁrtrﬂent of Tr nsportation

Approved as to form and legal sufficiency.

By: Date:

Title:

Traffic Safety Division 5
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Exhibit A: Scope of Work, Training, Reimbursement and Reporting
END DRIVING WHILE IMPAIRED {ENDWI) Project Number: 20-AL-64-091

Scope of Work. The Grantee shall conduct sobriety checkpoints {SCs) and DW! directed
enforcement patrols (DDEPs) as negotiated between the Department and the Grantee, in high
crash locations identified in data compiled by local, state or faderal government agencies and
included the Grantee’s Operational Plan. The Department encourages the Grantee to
accompany SCs and DDEPs with public information, media and educationa) activities, SCs
must be scheduled to be staffed by at least 10 officers and must last at least 5 hours. if for
any reason, the SC is not staffed with the minimum number of officers or was not conducted
for the minimum number of hours, the Grantee must submit a Justification with the invoice
for these services. The Department may choose to deny the invoice for SCs based on the
justification. DDEPs must deploy officers in high crash locations consistent with the
enforcement plan. If for any reason the DDEPs were conducted in areas not consistent with
the enforcement plan, the Grantee must submit a justification with the invoice for thase
services. The Department may choose to deny the invoice for DDEPs based on the
justification. The Grantee is encourage to schedule $Cs and DDEPs throughout the grant
periad with a focus on participating during the Superblitz Period, 3 Mini Superblitz Periods,
and National DWI Mobilizations as identified below.

Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct
responsibility for administering alf phases of the Agreement,

“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent
with the agency’s operational plan,

“Operational Plan” means a plan based on the most current crash data that identifies the

problem to be addressed, goals to be achieved, and the performance measures to be

employed. The Grantee may update its cperational plan as needed to align with current
trends.

“Winter Superblitz Period” means November 8, 2019 to January 4, 2020.

“St. Patrick’s Day Mini Superblitz Period” means March 13 to March 21, 2020,

“Cinco de Mayo May Mini Superblitz Period” means May 1 to May 7, 2020.

“Fourth of July Mini Superblitz Period” means July 1to July 8, 2020,

“National DW1 Mobilization Period” means August 21 to September 7, 2020.

Training and Qualifications. The Agency Coordinator must attend the Department’s Law

Enforcement Coordinators symposium and other Department training as required, The
Grantee should notify the Department of any changes in the Agency Coordinator as soon as

Traffic Safety Division v 5
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possible. The Grantee’s participating officers must have law enforcement certifications in all
areas necessary to conduct the services noted in Section 1 of this exhibit, The Grantee shal}
keep documentation of training and provide the Department with a list of certified officers
onrequest, )

Reimbursement. The Department will pay the Grantee for the actual cost pald to personnel
that worked the SCs and DDEPs. Claims for payment must specify officers’ actual hourly rate
of overtime pay based on the Grantee’s overtime policy; the Department will not pay any
amount in excess of that rate or for any amount that is not above and beyond the officers
normal duties. The Grantee should submit claims at minimum quarterly no later than
January 30%, April 30* and July 30% during this Agreement period. The final claim shai be
submitted no later than October 31, 2020. If the final claim is submitted after
October 31,2020, the claim must be accompanied by a justification letter. The Department
may choose to deny the claim based on the justification. The claim must be on a form
approved by the Department. The Department will pay the Grantee for the foliowing:

-

a. pay, including overtime, for officers conducting traffic safety DWI enforcement in
areas consistent with the enforcement pian;

b. pay, including overtime, for officers attendance at administrative license revocation
hearings and court hearings directly related to DWI arrests made while participating
in the ENDWI1 program;

C. overtime costs for officers or civilian employees to dispatch or process paperwork

directly related to the SCs and/or DDEPs conducted during the claim month. The
Grantee can only claim up to 10 percent of the total monthly claim amount; and

d. in state travel and related expenses for officers to attend DWI! related tralning
approved by the Department in advance, and shall be reimbursed in accordance with
the Regulation Governing the New Mexico Per Diem and Mileage Act, 2.42.2 NMAC.

Reporting. The Grantee must submit activity reports by the 10" of each month using the
activity report form provided unless otherwise directed by the Department. Activity reports
must include the type of activity and types of citations issued. The Grantes must report all
citations to the Motor Vehicle Division of the New Mexico Taxation and Revenue Department
and to the appropriate court in accordance with New Mexico state statute, The Grantee must
submit timely crash reports to the Department in accordance with NMSA 1978, Section 66-7-
207. If the Grantee is not submitting crash reports in accordance with NMSA 1978, Section
66-7-207, the Department may hold reimbursement claims until this provision is met,

Funding. The Department expects the funding source to be 23 U.S.C. Section 164 and the
Catalog of Federal Domestic Assistance {CFDA) number to be 20.608. However, both funding
source and CFDA number are subject to change at the Department’s discretion. The Grantee
may transfer funds between budget categories only with prior written approval from the
Department. The project’s itemized budget is as follows:

Traffic Safety Division 7
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Personal Services $15,990.00

Contractual Services $0.00
Commodities $0.00
Indirect $0.00
Other $0.00
TOTAL $15,990.00

7. Goals. The Department’s performance goals for the state are to limit the increase in alcoho)-

impaired fatalities to 13.5 percent from 111 in 2017 to 126 by December 31, 2020. (FARS, 5-year
averages)

8. Equipment. The Grantee may only purchase equipment under this Agreement with prior
written approval of the Department.

Traffic Safety Division 8
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Exhibit B: Scope of Work, Training, Reimbursement and Reporting
BUCKLE UP (BKLUP) and CLICK IT OR TICKET (CIOT) Project Number: 20-OP-RF-091

Scope of Work. The Grantee shall conduct occupant protection directed enforcement patrols
(ODEPs) in high crash locations identified in data compiled by local, state or federa!
government agencies and the Grantee’s Operational Plan. The Department encourages the
Grantee to accompany the ODEPs with public information, media and educational activities.
ODEPs must deploy officers in high crash locations consistent with the enforcement plan for
occupant protection issues. If for any reason the ODEPs were conducted in areas not
consistent with the enforcement plan, the Grantee must submit a justification with the
invoice for these services, The Department may choose to deny the invoice for ODEPs based
on the justification. The Grantee is encouraged to schedule ODEPs throughout the grant
period with a focus on participating during the Superblitz Period, 3 Mini Superblitz Periods,
National DW! Mobilizations and the National Click it or Ticket Mobilizations identified below,

Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct
responsibility for administering all phases of the Agreement,

“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent
with the agency’s operational plan.

“Operational Plan” means a plan based on the most current crash data that identifies the
problem to be addressed, goals to be achieved, and the performance measures to be
employed. The Grantee may update its operational plan as needed to align with current
trends.

“Winter Superblitz Period” means November 8, 2019 to January 4, 2020.

“St. Patrick’s Day Mini Superblitz Period” means March 13 to March 21, 2020,

“Cinco de Mayo May Mini Superblitz Period” means May 1 to May 7, 2020,

“National Occupant Protection Mobilization Click It or Ticket period” means May 18 to
May 31, 2020.

“Fourth of July Mini Superblitz Period” means July 1to July 8, 2020.
“National DWI Mobilization Period” means August 21 to September 7, 2020.

Training and Qualifications. The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Department training as required. The
Grantee should notify the Department of any changes in the Agency Coordinator as soon as
possible. The Grantee’s participating officers must have law enforcement certifications in all
areas necessary to conduct the services noted in Section 1 of this exhibit. The Grantee shall
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keep documentation of training and provide the Department with a list of certified officers
on request.

Reimbursement. The Department will pay the Grantee for the actual cost pald to personnel
that worked the ODEPs. Claims for payment must specify officers’ actual hourly rate of
overtime pay based on the Grantee’s overtime policy; the Department will not pay any
amount in excess of that rate or for any amount that is not above and beyond the officers
normal duties. The Grantee should submit claims at minimum quarterly no fater than
January 30", April 30® and July 30™ during this Agreement period. The final claim shall be
submitted no later than October 31, 2020. If the final claim Is submitted after
October 31, 2020, the claim must be accompanied by a justification letter. The Department
may choose to deny the claim based on the justification. The claim must be on a form
approved by the Department. The Department will pay the Grantee for the following:

a. pay, including overtime, for officers conducting traffic safety occupant protection
focused enforcement in areas consistent with the enforcement plan;

b. attendance at, and excess per diem for, operation safe kids training and the four-day
NHTSA standardized child passenger safety training; and

c. assistance at child safety seat clinics or car seat fitting stations,

Reporting. The Grantee must submit activity reports by the 10" of each month using the
activity report form provided unless otherwise directed by the Department. Activity reports
must include the type of activity and types of citations issued, The Grantee must report all
citations to the Motor Vehicle Division of the New Mexico Taxation and Revenue Department
and to the appropriate court in accordance with New Mexico state statute. The Grantee must
submit timely crash reports to the Department in accordance with NMSA 1578, Section 66-7-
207. If the Grantee is not submitting crash reports in accordance with NMSA 1978, Section
66-7-207, the Department may hold reimbursement claims until this provision is met.

Funding. The Department expects the funding source to be state road fund. However, the
funding source is subject to change at the Department’s discretion. The Grantee may transfer
funds between budget categories only with prior written approval from the Department. The
project’s itemized budget is as follows:

Personal Services $6,601.00
Contractual Services $0.00
Commodities $0.00
Indirect $0.00
Other $0.00
TOTAL $6,601.00

Goals, The Department’s performance goals for the state are to:

a, Limit the increase in five-year average unrestrained fatalities to 23 percent from 105 in
2017 to 129 by December 31, 2020. {FARS 5-year averages)
b. Increase the seatbelt use percentage by .2 percent from 90.2 in 2018 to 90.4 by

December 31, 2020, (State, Annual)
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8. Equipment. The Grantee may only purchase equipment under this Agreement with prior
written approval of the Department.
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Exhibit C: Scope of Work, Training, Reimbursement and Reporting

SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (STEP} and
100 DAYS AND NIGHTS OF SUMMER (DNOS) Project Number: 20-PT-RF-081

Scope of Work. The Grantee shall conduct directed enforcement patrols {DEPs) in high crash
locations identified in data compiled by local, state or federal government agencies and the
Grantee’s Operational Plan, The Department encourages the Grantee to accompany the
DEPs with public information, media and educational activities. DEPs must deploy officers in
high crash locations consistent with the Operational Plan. If for any reason the DEPs were
conducted in areas not consistent with the Operational Plan, the Grantee must submit a
justification with the invoice for these services. The Department may choose to deny the
invoice for DEPs based on the justification. The Grantee is encouraged to schedule DEPS
through the grant period with a focus on participating during the 100 Days and Nights of
Summer enforcement perlod which runs June 21, 2020 through September 28, 2020,

Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct
responsibility for administering alil phases of the Agreement,.

“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent
with the agency’s operational plan,

“Operational Plan” means a plan based on the most current crash data that identifies the
problem to be addressed, goals to be achleved, and the performance measures to be
employed. The Grantee may update its operational plan as needed to align with current
trends,

Training and Qualifications. The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Department training as required, The
Grantee should notify the Department of any changes in the Agency Coordinator as scon as
possible. The Grantee's participating officers must have law enforcement certifications in all
aréas necessary to conduct the services noted in Section 1 of this exhibit. The Grantee shall
keep documentation of training and provide the Department with a list of certified officers
on request,

Reimbursement. The Department will pay the Grantee for the actual cost paid to personne!
that worked the DEPs. Ciaims for payment must specify officers’ actual hourly rate of
overtime pay based on the Grantee’s overtime policy; the Department will not pay any
amount in excess of that rate or for any amount that was not above and beyond the officer’s
normal duties. The Grantee should submit claims at minimum quarterly no later than
January 30™, April 30™ and July 30* during this Agreement period. The final claim shalj be
submitted no later than October 31, 2020. If the final claim is submitted after
October 31, 2020, the clalm must be accompanied by a justification letter. The Department
may choose to deny the claim based on the justification. The claim must be on a form
approved by the Department. The Department will pay the Grantee for the following:
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a. Pay, including overtime pay, for officers conducting the traffic safety enforcement
described in paragraph 1 of this Exhibit C; and
b, training for officers not previously trained in STEP.

Reporting, The Grantee must submit activity reports by the 10" of each month using the
activity report form provided unless otherwise directed by the Department. Activity reports
must include the type of activity and types of citations issued. The Grantee must report all
citations to the Motor Vehicle Division of the New Mexico Taxation and Revenue Department
and to the appropriate court in accordance with New Mexico state statute, The Grantee must
submit timely crash reports to the Department in accordance with NMSA 1578, Section 66-7-
207. If the Grantee is not submitting crash reports in accordance with NMSA 1578, Section
66-7-207, the Department may hold reimbursement claims until this provision is met,

Funding — The Department expects the funding source to be State Road Fund. However, the
funding source is subject to change at the Department’s discretion. The Grantee may transfer
funds between budget categories only with prior written approval from the Department, The
project’s itemized budget is as follows: :

Personal Services $4,797.00
Contractual Services $0.00
Commodities $0.00
Indirect $0.00
Other $0.00
TOTAL . $4,797.00

Goals. The Department’s performance goals for the state are as follows:

a. Limit the increase in five-year average speeding-related fatalities by & percent from 134
in 2017 to 142 by December 31, 2020. {FARS, 5-year averages)

b. Limit the increase in alcohol-impaired fatalities to 13.5 percent from 111 in 2017 to 126
by December 31, 2020. (FARS, 5-year averages)

c. Increase the seatbelt use percentage by .2 percent from 90.2 in 2018 to 0.4 by
December 31, 2020, (State, Annual)
d. Reduce the number of fatalities in distracted driving crashes by 3.1 percent from 159

in 2017 to 154 by December 31, 2020. (State, 5-year averages)

Equipment. The Grantee ma§ only purchase equipment under this Agreement with prior
written approval of the Department.
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Exhibit D: Certifications and Assurances

for Fiscal year 2020 Highway Safety Grants
(23 U.S.C. Chapter 4 and Sec. 1806, Pub. L. 109-59, as Amended)

[The Governor's Representative Jor Highway Safety must sign these Certifications and
Assurances each fiscal year, Requirements that also apply to subrecipients are noted
under the applicable caption, and must be included in agreements with subrecipients. ]

State: New Mexico

By applying for Federal grants under 23 U.S.C. Chapter 4 or Section 1906, the State Highway

Safety Office, through the Governor's Representative for Highway Safety, agrees to the following
conditions and requirements,

GENFRAL CERTIFICATIONS AND ASSURANCES

In my capacity as the Governor’s Representative for Highway Safety, I hereby affirm that-

*  Lhave reviewed the information in support of the State’s application for 23 U.S.C. Chapter
4 and Section 1906 grants, and based on my review, the information is accurate and
complete to the best of my personal knowledge.

*  Inaddition to the certifications and assurances contained in this document, I am aware and
I acknowledge that each statement in the State’s application bearing the designation
“CERTIFICATION” OR “ASSURANCE” constitutes a legal and binding Certification or
Assurance that ] am making in connection with this application,

*  AsaCondition of each grant awarded, the State will use the grant funds in accordance with
the specific statutory and regulatory requirements of that grant, and will comply with all

applicable laws, regulations, and financial and programmatic requirements for Federa)
grants, including but not limited to-

23 U.S.C. Chapter 4 - Highway Safety Act of 1966, as amended

Sec. 1906, Pub. L. 109-59, as amended by Sec. 4011, Pub. L. 114-94

23 CFR part 1300 - Uniform Procedures for State Highway Safety Grant Programs
2 CFR part 200 - Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards

2 CFR part 1201 - Department of Transportation, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards

O 0 o0 o0

(o]

* lunderstand and accept that incorrect, incomplete, or untimely information submitted in
support of the State’s application may result in the denial of a grant award, If NHTSA
seeks clarification of the State’s application, I authorize the Highway Safety Office to

provide additional information in support of the State’s application for a 23 USC Chapter
4 and Section 1906 grant. :
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SECTION 402 CERTIFICATIONS AND ASSURANCES
In my capacity as the Governor’s Representative for Highway Safety, I hereby affirm that-

* The Governor is the responsible official for the administration of the State highway safety
program, by appointing a Governor's Representative for Highway Safety who shall be
responsible for a State highway safety agency that has adequate powers and is suitably
equipped and organized (as evidenced by appropriate oversi ght procedures governing such

- areas as procurement, financial administration, and the use, management, and disposition
of equipment) to carry out the program. (23 U.S.C. 402(b)Y(1)(A))

¢ The political subdivisions of this State are authorized, as part of the State highway safety
program, to carry out within their jurisdictions local highway safety programs which have
been approved by the Governor and are in accordance with the uniform guidelines
promulgated by the Secretary of Transportation. (23 U.S.C. 402(b)(1)(B))

* At least 40 percent of all Federal funds apportioned to this State under 23 U.S.C, 402 for
this fiscal year will be expended by or for the benefit of political subdivisions of the State
in carrying out local highway safety programs (23 U.S.C. 402(b)(1)(C)) or 95 percent by
and for the benefit of Indian tribes (23 U.S.C. 402(h)(2)), unless this requirement is waived
in writing. (This provision is not applicable to the District of Columbia, Puerto Rico, the
U.S. Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.)

o The State's highway safety program provides adequate and reasonable access for the safe
and convenient movement of physically handicapped persons, including those in
wheelchairs, across curbs constructed or replaced on or after July 1, 1976, at all pedestrian
crosswalks. (23 U.S.C. 402(b)(1)(D))

» The State will provide for an evidenced-based traffic safety enforcement program to
- prevent traffic violations, crashes, and crash fatalities and injuries in areas most at risk for
such incidents. (23 U.8.C. 402(b)(1)(E))

* The State will implement activities in support of national highway safety goals to reduce
motor vehicle related fatalities that also reflect the primary data-related crash factors within
the State, as identified by the State highway safety planning process, including;

o Participation in the National high-visibility law enforcement mobilizations as
identified annually in the NHTSA Communications Calendar, including not less than
3 mobilization campaigns in each fiscal year to—
* Reduce alcohol-impaired or drug-impaired operation of motor vehicles; and
* Increase use of seatbelts by occupants of motor vehicles;

o Sustained enforcement of statutes addressing impaired driving, occupant protection,
and driving in excess of posted speed limits;

© Anannual Statewide seat belt use survey in accordance with 23 CFR part 1340 for the
measurement of State seat belt use rates, except for the Secretary of Interior on behalf
of Indian tribes;

Traffic Safety Division 15

BZRZ-5T71T0 dITIO0DTY HAAITD D48




© Development of Statewide data systems to provide timely and effective data analysis
to support allocation of highway safety resources;

o Coordination of Highway Safety Plan, data collection, and information systems
with the State strategic highway safety plan, as defined in 23 U.S.C. 148(a). (23
U.S.C. 402(b)(1)(F))

* The State will actively encourage all relevant law enforcement agencies in the State to
follow the guidelines established for vehicular pursuits issued by the International
Association of Chiefs of Police that are currently in effect. (23 U.S.C. 402(j))

* The State will not expend Section 402 funds to carry out a program to purchase, operate,
or maintain an automated traffic enforcement system. (23 U.S.C. 402(c)(4))

In my capacity as Governor’s Representative for Highway Safety, I-

O certify that automated traffic enforcement systems are not used on any public road in
the State:

OR

& am unable to certify that automated traffic enforcement systems are not used on any
public road in the State, and therefore the State wil] conduct a survey meeting the
requirements of 23 U.S.C. 402(c)(4)(C) AND will submit the survey results to the NHTSA
Regional Office no later than March 1 of the fiscal year of the grant.

OTHER REQUIRED CERT IFICATIONS AND ASSURANCES

In my capacity as the Governor’s Representative for Highway Safety, I hereby provide the
following additional certifications and assurances:

Intergovernmental Review of Federal Programs

The State has submitted appropriate documentation for review to the single point of contact
designated by the Governor to review Federal programs, as required by Executive Order 12372
(Intergovernmental Review of Federal Programs).

Federal Funding Accountability and Transparency Act (FFATA)

The State will comply with FFATA guidance, OMB Guidance on FFATA Subward and
Executive Compensation Reporting, August 27, 2010,
! ents/OMB i

https:/www.fsrs.gov/do uidance on FFATA Subaward

pensation_Reporting Q8272Q 1 Opdi) by r rting to FSRS.gov for each sub.

Name of the entity receiving the award,
* Amount of the award;

* Information on the award including transaction type, funding agency, the North American
Industry Classification System code or Catalog of Federal Domestic Assistance number
(where applicable), program source;

and _Executive
~-grant awarded:
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* Location of the entity receiving the award and the primary location of performance under
the award, including the city, State, congressional district, and country; and an award title
descriptive of the purpose of each funding action;

* A unique identifier (DUNS),
* The names and total compensation of the five most highly compensated officers of the
entity if;
(1) the entity in the preceding fiscal year received—
() 80 percent or more of its annual gross revenues in Federal awards;
(I1) $25,000,000 or more in annual gross revenues from Federal awards; and

(ii) the public does not have access to information about the compensation of the senior
executives of the entity through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986;

¢ Other relevant information specified by OMB guidance.

Nondiscrimination
(applies to subrecipients as well as States)

The Subrecipient will comply with all Federal statutes and implementing regulations relating to
nondiscrimination (“Federal Nondiscrimination Authorities”). These include but are not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin) and 49 CFR part 21;

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.5.C. 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23 US.C. 324 ¢ seq.), and Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686)
(prohibit discrimination on the basis of sex);

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended,
(prohibits discrimination on the basis of disability) and 49 CFR part 27;

* The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 ef seq.), (prohibits
discrimination on the basis of age);

*  The Civil Rights Restoration Act of 1987, {Pub. L. 100-209), (broadens scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the Federal
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aid recipients, subrecipients and contractors, whether such programs or activities are
Federally-funded or not);

Titles Il and IIT of the Americans with Disabilities Act (42 U.S.C. 12131-12189)
(prohibits discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and certain
testing) and 49 CFR parts 37 and 38;

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations (prevents discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations); and

Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency (guards against Title VI national origin discrimination/discrimination
because of limited English proficiency (LEP) by ensuring that funding recipients take
reasonable steps to ensure that LEP persons have meaningful access to programs (70 FR
74087-74100).

The Subrecipient —

Will take all measures necessary to ensure that no person in the United States shall, on the
grounds of race, color, national origin, disability, sex, age, limited English proficiency, or
membership in any other class protected by Federal Nondiscrimination Authorities, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any of its programs or activities, so long as any portion of the program
is Federally-assisted.

Will administer the program in a manner that reasonably ensures that any of its
subrecipients, contractors, subcontractors, and consultants receiving Federal financial
assistance under this program will comply with all requirements of the Non-Discrimination
Authorities identified in this Assurance;

Agrees to comply (and require its subrecipients, contractors, subcontractors, and
consultants to comply) with all applicable provisions of law or regulation governing US
DOT's or NHTSA's access to records, accounts, documents, information, facilities, and
staff, and to cooperate and comply with any program or compliance reviews, and/or
complaint investigations conducted by US DOT or NHTSA under any Federal
Nondiscrimination Authority;

Acknowledges that the United States has a right to seek judicial enforcement with regard
to any matter arising under these Non-Discrimination Authorities and this Assurance;

Agrees to insert in all contracts and funding agreements with other State or private entities
the following clause:
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“During the performance of this contract/funding agreement, the contractor/funding
recipient agrees—

a.

To comply with all Federal nondiscrimination laws and regulations, as may be
amended from time to time; :

Not to participate directly or indirectly in the discrimination prohibited by any
Federal non-discrimination law or regulation, as set forth in appendix B of 49 CFR
part 21 and herein;

To permit access to its books, records, accounts, other sources of information, and
its facilities as required by the State highway safety office, US DOT or NHTSA;

That, in event a contractor/funding recipient fails to comply with any
nondiscrimination provisions in this contract/funding agreement, the State highway
safety agency will have the right to impose such contract/agreement sanctions as it
or NHTSA determine are appropriate, including but not limited to withholding
payments to the contractor/funding recipient under the contract/agreement until the
contractor/funding recipient complies; and/or cancelling, terminating, or suspending
a contract or funding agreement, in whole or in part; and

To insert this clause, including paragraphs (a) through (e), in every subcontract and
sub-agreement and in every solicitation for a subcontract or sub-agreement that
receives Federal funds under this program.

The Drug-Free Workplace Act of 1988 (41 US.C. 8103)

The State will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

b. Establishing a drug-free awareness program to inform employees about:

1.

The dangers of drug abuse in the workplace;

2, The grantee's policy of maintaining a drug-free workplace;
3,
4

Any available drug counseling, rehabilitation, and employee assistance programs;

. The penalties that may be imposed upon employees for drug violations occurring

in the workplace;

Making it a requirement that each employee engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

¢. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—
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1. Abide by the terms of the statement;

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five days after such conviction;

d. Notifying the agency within ten days after receiving notice under subparagraph (c)(2) from
an employee or atherwise receiving actual notice of such conviction;

e. Taking one of the following actions, within 30 days of receiving notice under subparagraph
(c)(2), with respect to any employee who is so convicted—

1. Taking appropriate personnel action against such an employee, up to and including
termination;
2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

f. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of all of the paragraphs above,

Political Activity (Hatch Act)

(applies to subrecipients as well as States)

The Subrecipient will comply with provisions of the Hatch Act(5U.S.C. 1501-1508), which limits

the political activities of employees whose principal employment activities are funded in whole or
in part with Federal funds,

Certification Regarding Federal Lobbying

(applies to subrecipients as well as States)
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of -
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions;
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3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-award at all tiers (including subcontracts, subgrants, and contracts under
grant, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more¢ than $100,000 for each such failure, '

Restrictions on State Lobbyving

(applies to subrecipients as well as States)

None of the funds under this program will be used for any activity specifically designed to urge or
influence a State or local legislator to favor or oppose the adoption of any specific legislative
proposal pending before any State or local legislative body. Such activities include both direct and
indirect (e.g., “grassroots”) lobbying activities, with one exception. This does not preclude a State
official whose salary is supported with NHTSA funds from engaging in direct communications
with State or local legislative officials, in accordance with customary State practice, even if such
communications urge legislative officials to favor or oppose the adoption of & specific pending
legislative proposal.

Certification Regarding Debar: spen
(applies to subrecipients as well as States)

Instructions for Primary Tier Participant Certification (States)

1. By signing and submitting this proposal, the prospective primary tier participant is providing the
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and
1200,

2. The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective primary tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary tier participant
to furnish a certification or an explanation shall disqualify such person from participation in this
transaction. .

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction, If it is later determined
that the prospective primary tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default or may pursue suspension or debarment,
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4. The prospective primary tier participant shall provide immediate written notice to the department
or agency to which this proposal is submitted if at any time the prospective primary tier participant
learns its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances,

5. The terms covered transaction, civil Judgment, debarment, suspension, ineligible, participant,
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180
and 1200. You may contact the department or agency to which this proposal is being submitted for
assistance in obtaining a copy of those regulations,

6. The prospective primary tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will
include the clause titled “Instructions for Lower Tier Participant Certification” including the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—I ower
Tier Covered Transaction,” provided by the department or agency entering into this covered
transaction, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts
180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the eligibility of any prospective
lower tier participants, each participant may, but is not required to, check the System for Award
Management Exclusions website s./fwww.sam gov/).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal government, the department or agency may terminate the transaction for cause or
default. ‘

Certification Regarding Debarment, Suspension. and Other Responsibility Matters —Primary
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overed Transaciions

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 6:'
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (1)(b}) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary tier participant is unable to certify to any of the Statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Participant Certification

1. By signing and sﬁbmitting this proposal, the prospective lower tier participant is providing the
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and
1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into, If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal government, the department or agency with which this transaction originated may
pursue available remedies, including suspension or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant leams that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances,

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant,
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180
and 1200, You may contact the person to whom this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the
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proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Instructions for Lower Tier Participant Certification” including the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower
Tier Covered Transaction,” without modification, in all lower tier covered transactions and in al
solicitations for lower tier covered transactions and will require lower tier participants to comply
with 2 CFR parts 180 and 1200.

7. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the eligibility of any prospective
lower tier participants, each participant may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge

and information of a participant is not required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings,

9. Except for transactions authorized under paragraph 5 of thesc instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies avajlable
to the Federal govemnment, the department or agency with which this transaction originated may
pursue available remedies including suspension or debarment.

Certification Regardi, ebarment, Suspension, Ineligibility and Voluntary Exclusion—.

Tier Covered Transactions

1. The prospective lower tier participant certifics, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2, Whete the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Buy America Act
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(applies to subrecipients as well as States)

7/

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C, 313)
when purchasing items using Federal funds, Buy America requires a State, or subrecipient, to
purchase with Federal funds only steel, iron and manufactured products produced in the United
States, unless the Secretary of Transportation determines that such domestically produced items
would be inconsistent with the public interest, that such materials are not reasonably available and
of a satisfactory quality, or that inclusion of domestic materials will increase the cost of the overall
project contract by more than 25 percent, In order to use Federal funds to purchase foreign
produced items, the State must submit a waiver request that provides an adequate basis and
justification for approval by the Secretary of T ransportation.

Prohibition on Using Grant Funds to Check for Helmet Usage

(applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check
helmet usage or to create checkpoints that specifically target motorcyclists.

Policy on Seat Belt Use

In accordance with Executive Order 13043, Increasing Seat Belt Use in the United States, dated
April 16, 1997, the Grantee is encouraged to adopt and enforce on-the-job seat belt use policies
and programs for its employees when operating company-owned, rented, or personally-owned
vehicles. The National Highway Traffic Safety Administration (NHTSA) is responsible for
providing leadership and guidance in support of this Presidential initiative. For information and
resources on traffic safety programs and policies for employers, please contact the Network of
Employers for Traffic Safety (NETS), a public-private partnership dedicated to improving the
traffic safety practices of employers and employees. You can download information on seat belt
programs, costs of motor vehicle crashes to employers, and other traffic safety initiatives at

www trafficsafetv.org. The NHTSA website (www.nhtsa.gov) also provides information on
statistics, campaigns, and program evaluations and references.

Policy on Banning Text Messaging While Driving

In accordance with Executive Order 13513, Federal Leadership On Reducing Text Messaging
While Driving, and DOT Order 3902.10, Text Messaging While Driving, States are encouraged to
adopt and enforce workplace safety policies to decrease crashed caused by distracted driving,
including policies to ban text messaging while driving company-owned or -rented vehicles,
Government-owned, leased or rented vehicles, or privately-owned when on official Government
business or when performing any work on or behalf of the Government, States are also encouraged
to conduct workplace safety initiatives in a manner commensurate with the size of the business,
such as establishment of new rules and programs or re-evaluation of existing programs to prohibit
text messaging while driving, and education, awareness, and other outreach to employees about
the safety risks associated with texting while driving,
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I understand that the information provided in support of the State's application for
Federal grant funds and these Certifications and Assurances constitute information
upon which the Federal Government will rely in determining qualification for grant
funds, and that knowing misstatements may be subject to civil or criminal penalties
under 18 U.S.C. 1001. I sign these Certifications and Assurances based on personal
knowledge, and after appropriate inquiry.

UNZsh_ & Glags

* Y . N P 9 - L
Stmature Governor's Representative Tor gl Safer Dae !

Michael R. Sandoval

Pristed Naiwe of Goversor's Peprawentatse for Highoeay Sapety
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRAGT 1. CONTRACT D CODE PAGE °FI PAGES
1 2

2, AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable)
P00003 See Block 16C
8. ISSUED BY CODE [1,xA 7. ADMINISTERED BY (If other than ltem 6) CODE I
BLM NM~STATE OFC~SANTA FE(NM916)
301 DINOSAUR TRAIL
SANTA FE NM 87508
8. NAME AND ADDRESS OF CONTRACTOR (No., streel, county, State and ZIP Code) ) 9A. AMENDMENT OF SOLICITATION NO.
SANTA FE, COUNTY OF
Attn: ATTN GOVERNMENT POC 9B. DATED (SEE ITEM 11)
102 GRANT AVE
SANTA FE NM 87501-2061 % |10A. MODIFICATION OF CONTRACT/ORDER NO.
140L2218P0015
10B. DATED (SEE ITEM 13)
CODE 0070017436 IFAC'UTYCODE 06/28/2018
11, THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
{J The above numbered solicitation is amended as set forth In Item 14, The hour and date specifled for recelpt of Offers Jis extended. [lis not extended,
Offers must acknowledge receipt of this amendment prior to the hour and date specified In the solicitation or as amended « by one of the following methods: (a) By completing
ltems 8 and 15, and returning coples of the amendment; (b) By acknowledging recalipt of this amendment on each copy of the offer submitted ; or (c) By

separate letter or telegram which Includes a reference to the sollcitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER If by
virtue of this amendment you desire to change an offer already submitted , such change may be made by telegram or letter, provided each telegram or letter makes
reference to the sollcitation and this. amendment, and Is recelved prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (if required) Net Decrease: -$13,200.00
See Schedule

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS. IT MODIFIES THE CONTRACT/ORDER NO, AS DESCRIBED IN ITEM 14,

CHECKONE | A THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43,103(b).

X
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
D. OTHER (Specify type of modification and authority)
E. IMPORTANT: Contractor Ois not, Is required to sign thls document and return 1 coples to the Issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
Legacy Doc #: BLM

THE PURPOSE OF MODIFICATION PQ0003 IS TO:

1. DE-OBLIGATE EXCESS FUNDS FOR THE BASE YEAR PERIOD OF THE CONTRACT IN THE AMOUNT OF
$13,200.00;

2. NEW TOTAL FOR THE BASE YEAR IS $1,800.00; .

3. NEW TOTAL AMOUNT FOR THIS AWARD IS $61,800.00;

4. ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

Delivery: 06/30/2019
Delivery Location Code: 0004276462
BLM-NMSO-S5D OFFICE
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Continued

Except as provided herein, all terms and conditions of the document referenced in Item 9 A or 10A, as heratofore changed, remains unchanged and In full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Katherine Miller, County Manager Eleanor Tippeconnie
16B. CONTRACTOR/OFFEROR > 15C, DATE SIGNED 168, UNITED STATES OF AMERICA 16C, DATE SIGNED
Pracs A J 1919
4 (Signature of person authonized o sign) (Slgnature of Contracting Officer)

NSN 7540-01-152-8070 STANDARD FORM 30 (REV. 10-83)

Previous edition unusable Prescribed by GSA

FAR (48 CFR) 53.243



REFERENCE NO. OF DOCUMENT BEING CONTINUED PAGE OF

CONTINUATION SHEET(; 401 518p0015,P00003 2 2

NAME OF OFFEROR OR CONTRACTOR
SANTA FE, COUNTY OF

ITEM NO. SUPPLIES/SERVICES QUANTITYJUNIT UNIT PRICE AMOUNT
(R) (B) €y | (E) (F)

301 DINOSAUR TRAIL
SANTA FE NM 87508 US

Period of Performance: 07/01/2018 to 06/30/2019

Change Item 00010 to read as follows{amount shown
is the obligated amount):

00010 SANTA FE COUNTY LAW ENFORCEMENT SERVICES BASE YEAR -13,200.
PER ATTACHED STATEMENT OF WORK, WAGE
DETERMINATION AND PO_140L2218P0015

Accounting Info:

01 Account Assignm: K G/L Account: 6100.252R0
Business Area: L0000 Commitment Item: 252R00 Cost
Center: LLNMF02000 Functional Area:
L10200000.NUOCOO Fund: 18XL1109AF Fund Center:
LLNMF02000 PR Acct Assign: 01

Funded: -$2,640.00

Accounting Info:

02 Account Assignm: K G/L Account: 6100.252R0
Business Area: L0000 Commitment Item: 252R00 Cost
Center: LLNMF02000 Functional Area:
L11100000.NUOOO0 Fund: 18XL1109AF Fund Center:
LLNMF02000 PR Acct Assign: 02

Funded: =-$5,280,00

Accounting Info:

03 Account Assignm: K G/L Account: 6100.252R0
Business Area: L0000 Commitment Item: 252R00 Cost
Center: LLNMF02000 Functional Area:
L10500000.NUOO00 Fund: 18XL110SAF Fund Center:
LLNMF02000 PR Acct Assign: 03

Funded: -$5,280.00

DUNS#053297131
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2019-0261-FIN

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this t( day of ; Lad 52015, by and
between the Department of Finance and Administration, State of New MexiCo] acting through' the Local

Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafier called
the "Department" or abbreviation such as "DFA/LGD", and the Santa Fe County, hereinafier called the
"Grantee." This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2019, Chapter 277, Section 34, Para. 389, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii} contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii} provide planning and funding assistance to units of local

government, council of government organizations, Indian tribal governments sjtuated within New Mexico, and to ~ ~

nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I, PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

19-D3190 $80,000.00 Appropriation Reversion Date: 30-JUN-21

Laws of 2019, Chapter 277, Section 34, Paragraph 389, Eighty Thousand Dollars (380,000.00) to
purchase body cameras, information technology and equipment for the sheriff's office in Santa Fe
county,
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The Grantee's total reimbursements shall not exceed Eighty Thousand Dollars ($80,000.00) (the
"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")y, if applicable, Zero
Dollars ($0.00), which equals Eighty Thousand Dollars ($80,000.00) (the "Adjusted Appropriation Amount"),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control,

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article [(A) is referred to collectively throughout the remainder of this Agreement as the "Project
Description", The Grantee shall reference the Project's number in alt cotrespondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE Il. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimbursep; Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article IT(A); and '

(iif) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations"; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX
of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a
private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as

complying with law,

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and
H(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
such as plan and design expenditures; and

(1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollacs ($200,000), whichever is less, of the amount of monsy appropriated for new
coustruction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978,

[2] "Reimburse” as used throughout this Agresment includes Department payments to the Grantee for invoices rocelved, but not yet paid, by the Grantos from a third party contractor o
veador, if the invoices comply with the provislons of this Agrecment and are a valid Hability of the Grantee.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following;

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a

Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.
¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the

particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Bxhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work, Payment for any
work peformed or goods received prior to the effective date of the Notice of Obligation is wholly and soley
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finanoe its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description,

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs,

ARTICLE IOI. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their'successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee; Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm,gov

Telephone:  5035-986-6323

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement,

Grantee: Santa Fe County

Name: Gary Giron

Title: Finance Division Director

Address: P.O. Box 276, Santa Fe, NM, 87504
Email: ggiron@santafecountynm,gov

Telephone: 505-995-2780
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement,

Department: DFA/Local Government Division

Name: Mr. Stephen A Weinkauf

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: stephen. weinkaufi@state.nm.us

Telephone:  505-827-8060

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email,

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. Asreferenced in Article I{A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department, It shall terminate on June 30, 2021, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date,
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nof expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.,

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iif) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest,
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the petformance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the Jaw making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final, Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V(B). '

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II,

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation,

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee, Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination. :
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto,

ARTICLE VIII. REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database, The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimburesment of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report,

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article VIII, the Department may:
() request such additional information regarding the Project as it deems necessary; and
(i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A, The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures: '

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilitites incurred by the Grantee in the form of actual unpaid invoicees
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liablities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iif) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is requied to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months priorto
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum of thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(i) July 15 of each year for all unreimbursed incurred during the previous fiscal year; or
(iif) Twenty (20) days from the date of Early Tetrmination; or
(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article I and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment, The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditutes in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article II herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

() The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable). .

(i) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any

combination of these, including painting and decorating, of public buildings, public works or public roads and th

requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employet or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates igsued for the project.

(iif) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

(iv) The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance writien
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State,
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement, If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constifutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project's funds.

(i) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

(iif) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decres to which the Grantee
is subject,

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amouni
and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment,

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agroes that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require cettifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEQTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe,
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended,

ARTICLE XII, IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law,

ARTICLE XIIT, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in cotinection with
this Agreement, Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XTIV, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof, The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (i)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving Contractor written
notice of such termination. The Santa Fe County's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the Santa Fe County, the Department of Finance and Administration, Local Government Division
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the
Santa Fe County or the Department.”

BZRZ-5T10 dITIO0ITY HAAITD D48

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
éffective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Santa Fe County may eatly terminate this contract by providing
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Contractor written notice of such termination. In the event of termination pursuant to this paragraph, the Santa Fe
County's only liability shall be to pay Contractor for acceptable goods delivered and services rendered before the
termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department,

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A, Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds,

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement,

ARTICLE XVIIL, SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A, Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon theM
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions ©
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

2/75TTR d3Iqaoo3Td HAYITD 248

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute deiscretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be sugpended until the entity has demostrated readiness
as determined by the SBOF and the Department.

C. Grantee achknowledeges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be ammended or re-codified, The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement. ]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE -"‘\\\\“\\‘(\)‘““““uu
s .9,(""!,'
& E R i,
A 7,
z Y wn.> 2
- ~ i~ Zo o ownt?
g-/qul'q r& (‘v‘«.)&)l(‘; Zy-1 g ,;x':gg
i 21" SSi
Entity Name ’f,,"l,) . AL GF
d -
U]
By: /4~/UA . HAMT e T o/ 1
(Type or Print Name)

Us: CWAZL  of THE ALY oHF Cswlu?;n

{Type or Print Title) CommISSTyvEAS
Approved as to form
Ussn 4] Ao b BB ) jaas
A“‘cv L QML < v/'\ + 'ﬁ el 2l & }A__-. W M#
Signature of Official with Authority to Bind Grantee ! Diate: Y/ZV/%
7 UaIEZN A c%“r)’la

”3"/23//‘?

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

(2O

Signature

BZRZ-5T71T0 dITIO0DTY HAAITD D48

Y4 osen 8§

Date

Page 12 of 14




STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 4
L Grantee Information Il. Payment Computation
{Make sure information is complete & accurate) A. Payment Request No.
A Grantee: B. Grant Amount;
B. Address: C. AIPP Amount (If Applicable)
{Complete Mailing, Inclucing Sulte, If appiicable) D. Funds Requested to Date;
E. Amount Requested this Payment:
City, Siste, Zip F. Reversion Amount (If Applicable ).
C. Phone No: G, Grant Balance:
D. Grant No: H [OGF OcoB  [1STB (attach wire i fist draw)
E Project Title: t. (O Final Request for Payment (if Appiicable )
F. Grant Expiration Date:

. Fiscal Year:
(The State of NM Fiscal YearIs July 1, 20X through June 30, 20XX of the folfowing year) %
]
V. Reportmg Certification: hereby certify o the best of my knowledge and belief, that database reporting (s up to date; to Inciude the accuracy of
expenditures and grant balance, project status, project phase, achlevements and milsstones; and in compliance with Article Vif) of the Capltal Qutiay Gmﬂé
- Agreement, L
Nl
V. Compliance Certification: under penatty of law, | hereby certify to the best of my knowledge and belief, the abeve information is comect; ¥
expenditures are properly documented, and are valid expendltures or actual recelpts; and that the grant activity Is in full compliance with Arficle IX, Sec, 1hur i
New Mexco Constitution known as the "ant! donation” clause,
e |
m
(]
Q)
o)
=
Grantee Fiscal Officer Grantee Representative %’
or Fiscal Agent (if applicable )
a2
==
AN
==
n
\\
Printed Name Printed Name [ %]
a2
M
Date: Date: =
.
(State Aggncy Use Only)
Vendor Code: Fund No.: Loc No.:
I certify that the State Agency financial and vendor file Information agree with the above submitted information.
Division Fiscal Officer Date Division Project Manager Date
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Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: ,
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT:  Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terrns and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obliga{ion:

The Total Amount of all Notices of Obligation to Date: § 0.00

Note: Contract amonnts may exceed the total grant amouns, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:

Title:

Signatute:

Date:

1 Administrative end/or Indirect Cost — genenlly, the legislation authorizing the issnance of bonds prohibits the use of its proceeds for
indirect expenses (e.g; penalty fees or damages other than pey for work petformed, attormey fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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2019-0261-FIN

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

oy (g
ot P T, . "s
™

THIS AGREEMENT is made and entered into as of this f‘ day of ) Cah 2015, by and
between the Department of Finance and Administration, State of New Mexico! acting througlf the Local

Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department” or abbreviation such as "DFA/LGD", and the Santa Fe County, hereinafter called the
"Grantee." This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2019, Chapter 277, Section 34, Para. 389, the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

19-D3190 $80,000.00 Appropriation Reversion Date: 30-JUN-21
Laws of 2019, Chapter 277, Section 34, Paragraph 389, Eighty Thousand Dollars (580,000,00) to

purchase body cameras, information technology and equipment for the sheriff's office in Santa Fe
county.
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The Grantee's total reimbursements shall not exceed Eighty Thousand Dollars ( $80,000.00) (the
"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount" ), if applicable, Zero
Dollars (80.00), which equals Eighty Thousand Dollars ($80,000.00) (the "Adjusted Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the "Project
Description". The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburser; Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title t
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount 2
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing th.
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii¢)
of this Article II(A); and ' A

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding writtenﬁ
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter g
referred to as "Third Party Obligations"; and .

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IXB\:
of this Agreement; and

71> 348

an
A
(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a N
private entity, the sale, lease, license, or operating agreement: E

=]

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as
complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and

II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New

Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,

such as plan and design expenditures; and

{1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978,

{2] "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee,
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following;

a.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.
D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT

The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a

Notice of Obligation that covers the expenditure, it is solely responsible for such obligations,
The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the

particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work peformed or goods received prior to the effective date of the Notice of Obligation is wholly and soley
the obligation of the Grantee.

AG3ITS 548

DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee:
Name:
Title:
Address:
Email:

Santa Fe County

Samuel L. Montoya

Capital & Grants Manager

PO Box 276, Santa Fe, NM, 87504
slmontoya@santafecountynm.gov

BZRZ/ST.-T8 AITIOOTI

Telephone: 505-986-6323

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee:
Name:
Title:
Address:
Email:

Santa Fe County

Gary Giron

Finance Division Director

P.O. Box 276, Santa Fe, NM, 87504
ggiron@santafecountynm.gov

Telephone: 505-995-2780
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement,

Department: DFA/Local Government Division

Name: Mr. Stephen A Weinkauf

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: stephen.weinkauf@state.nm.us

Telephone:  505-827-8060

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2021, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has nof occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(1) Termination due to completion of the Project before the Reversion Date; or

BERZAST.71T0 dITIO0DTY HAAITD D48

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and

conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL.

Has

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

() The Grantee shall immediately suspend entering into new or further written obligations with third parties; an

HooTd MHI 10

(i) The Department will suspend the issuance of any new or further Notice 6f Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date t
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

pzBz /5110 aIa

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination. »
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto,

ARTICLE VIII. REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimburesment of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article VIII, the Department may:
(1) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Departme

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

U0 HIF1D 248

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 13
Payment requests are subject to the following procedures: '

. =]
(i) The Grantee must submit a Request for Payment; and -
(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee

showing that the expenditures are valid or the liabilitites incurred by the Grantee in the form of actual unpaid invoiceeﬁ

received by the Grantee for services rendered by a third party or items of tangible personal property received by the ™.
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid P
liablities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special N
conditions imposed by the Department. =
(iil) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices

received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is requied to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the

grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1) Immediately as they are received by the Grantee but at a minimum of thirty (30) days from when the

expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received

by the Grantee from a third party contractor or vendor; or

(i) July 15 of each year for all unreimbursed incurred during the previous fiscal year; or
(iif) Twenty (20) days from the date of Early Termination; or
(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article II herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of; any other legal or equitable remedy available to the Department

due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(M)

(i)

(iif)

(iv)

The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

JITICOTT H43ITo D548

The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or ansa
combination of these, including painting and decorating, of public buildings, public works or public roads and‘;ﬂuat
requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a M
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor, ©
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

275

The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project's funds.

(if) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject,

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amou
and Reversion Date, is consistent with the underlying appropriation in law.

s

o

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar -
action authorizing the person identified as the official representative of the Grantee to sign the Agreement andT]
to sign Requests for Payment,

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafte
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to bE&J
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

A
-~
A
Kk

HOD
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(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or .
attempting to influence an officer or employee of this or any agency or body in connection with the awarding &'

any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be N
included in the award documents for all subawards, including subcontracts, loans and cooperative agreementspy

All subrecipients shall be required to certify accordingly. E
=]
ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS '

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” clause in all contrac
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement that states:

STH AFJJY0OTT M43 TD D48

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are n@
made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving Contractor writtef
notice of such termination. The Santa Fe County's decision as to whether sufficient appropriations are available shall ‘tg
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract K
claim against the Santa Fe County, the Department of Finance and Administration, Local Government Division 2
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the
Santa Fe County or the Department."

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Santa Fe County may early terminate this contract by providing
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Contractor written notice of such termination. In the event of termination pursuant to this paragraph, the Santa Fe

County's only liability shall be to pay Contractor for acceptable goods delivered and services rendered before the
termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article I1I; or '

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

d HA3ID 2548

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

T8 g3Iqaoo3d

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico Stateh
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (n
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently™
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect thgm
validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon k&
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditiof®
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute deiscretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be suspended until the entity has demostrated readiness
as determined by the SBOF and the Department.

C. Grantee achknowledeges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be ammended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement. ]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

ST

GRANTEE v S

My,

=

n
e

.‘“’

_; S~
£0: > %
F Eah ez
SANTA _FE ¢ oualh - E
‘ 3TN S H
Entity Name ,/’/) X
l/,,‘ o . ‘Q,S.
t -
By: _ Anwa T, HAMT e To
(Type or Print Name)

Its: CWHAZL  of THE [ARALY OF ¢Cou ATY
(Type or Print Title) C oM mE DS T v ERS

Aen ] Horud.

o

Signature of Official with Adthlorit;/ to Bind Grantee

T/2g///‘?
Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

(2O

Signature
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
. Grantee Information ll. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) .
(Complete Malling, Including Sulte, if appiicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, State, Zip F. Reversion Amount (If Applicable ):
C. Phone No: G. Grant Balance:
D. Grant No: H OGF (JeoB  [1STB (attach wirs if first draw)
E. Project Title: I. [ Final Request for Payment (if Applicable )
F. Grant Expiration Date:
Ht. Fiscal Year :
(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year) ™0
m
v. Reporting Certification: hereby certify to the best of my knowledge and belief, that database reporting is up to date; to Include the acdﬂkcy of
expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIil of the Capital Outlay lﬁlrant
Agreement.
V. Compliance Certification: under penalty of law, | hereby certify fo the best of my knowledge and belief, the above information is corr
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, S&& 14 of tt
New Mexico Constitution known as the "anti donation” clause.
o~
m
(]
Q)
o)
(]
Grantee Fiscal Officer Grantee Representative [m
or Fiscal Agent (if applicable ) =
=]
==
AN
==
n
X\
Printed Name Printed Name %]
=]
]
Date: Date: ]
— -
(State Agency Use Only)
Vendor Code: Fund No.: Loc No.:
I certify that the State Agency financial and vendor file information agree with the above submitted information.
Division Fiscal Officer Date Division Project Manager Date
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Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: R
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT:  Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Terrmination Date:

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project descrption, subject to all the terrns and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligaﬁon:

The Total Amount of all Notices of Obligation to Date; $ 0.00

Note: Contract amonnis may exceed the total grani amount, but the invoices paid by the grant will not excceed the grant amonnt,

Department Rep. Approver:

Title:

Signature:

Date:

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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Henry P. Roybal
Commissioner, District 1

Anna T, Hamilton
Commissioner, District 4

Anna Hansen
Commissioner, District 2

Rudy N. Garcia

Ed Moreno
Commissioner, District 5

Katherine Milier

Commissioner, District 3 County Manager
MEMORANDUM
DATE: May 28, 2019
TO: Board of County Commissioners
FROM: Gary L. J. Giron, Finance Division Director /?%77
VIA: Katherine Miller, County Manager /
RE: Requesting acceptance of grant #19-D3190 from the State of New Mexico,

Department of Finance and Administration, Local Government Division for Sheriff’s
Body Cameras in the amount of $80,000 (Finance Division / Gary L. J. Giron)

SUMMARY:

The purpose of this request is to accept grant #19-D3190 from the State of New Mexico,
Department of Finance and Administration, Local Government Division, in the amount of $80,000
to purchase body cameras, information technology and equipment for the sheriff’s office in Santa
Fe County and to approve that this grant be budgeted as a starting balance in FY2020 for the project
in the Special Appropriations Fund (318).

BACKGROUND:

Santa Fe County received Grant 19-D3190 in the 2019 Legislative Session to purchase body
cameras, information technology and equipment for the sheriff’s office in Santa Fe County in the
amount of $80,000. This funding is new funding that did not previously exist.

ACTION REQUESTED:

By acceptance of the Board of County Commissioners, have the Chair sign two copies of the grant
agreement that will then be sent to the State of New Mexico for their signature to fully execute the
grant agreement.

102 Grant Avenue - PO Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200
FAX: 505-995-2740 www.santafecountynm.gov
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