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New Mexico
Youth Conservation Corps Commission

Vichelle Lujan Grisham,
Governor
Agency Members

Public Members Andrew Frederick Dana Vackar-Strang

Andrew Fraderick Sharon Hickey Energy, Minerals & Notural Resources Dept State Land Office

Vice Chair Alicia Uittlebear Sarah Cottrell Propst, Cabinet Secretary  Stephanie Garcia-Richard, Commissioner
Mel Loucks
Sarah Wood :
Executive Di Amanda Getchell-Stevenson ) Cassie Ruiz __Zach Chaver
xecutive Director Children, Youth & Families Dept Public Education Department
Marlene Yanez ’
Brian Blalock, Cabinet Secretary Ryan Stewart, Cabinet Secretary
March 25, 2020
Mike Feulner, Captain

Santa Fe County Fire Department
35 Camino Justicia
Santa Fe, NM 875081

Dear Captain Feulner,

Enclosed is the signed Service Agreement (SA) #20-522-0150-0103 between the Youth
Conservation Corps Commission (YCCC) and Santa Fe County Fire Department Project. Please
review the agreement and keep a copy in your files. This is your Letter to Proceed. As of now,
all purchases made for the project that has been agreed on will be reimbursed. Your project is

scheduled to end on September 18, 2020 and the SA expires on December 31, 2020. The amount
of your grant is $125,124.29.

Please submit a reimbursement at least once a month, including in-kind expenditures. Please do
not use staples when submitting reimbursements.

By the end of the project, the in-kind contribution of $109,777.27 must be met. If not, the final
reimbursement will be held until all in-kind contributions are reported.
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We have emailed you the following forms to use in your reimbursement packets: 1) an invoice

for reimbursement 2) in-kind contribution forms, and 3) vehicle usage forms. Your organization
must use the YCC web-based reporting system

(http://www.emnrd state.nm.us/YCClyccprojectreporting.html) for all reporting requirements.

Wishing you well on your project!

Sincerely,

SashlfnasA_

Sarah Wood, YCC Executive Director

Enclosure: 1

811 St Michaets Dr. Suite 206, Santa Fe, NM 87505
Phone: 505-988-9599
www.emnrd.state.nm.us/YCC



YCC 20-522-0150-0103

CONTRACT NO. 90-522-19-00508AY
STATE OF NEW MEXICO
SERVICES AGREEMENT

THIS AGREEMENT (Agreement) is made and entered into by and between the State of New

Mexico (State), Youth Conservation Corps Commission (YCCC), and Santa Fe County Fire
Department herein after referred to as the "Contractor."

IT ISMUTUALLY AGREED BETWEEN THE PARTIES:
L. Scope of Work

A, Plan, design, establish, and manage a Youth Conservation Corps Project (the
Project) including recruiting, guiding and coordinating the work of Corps members and
providing them with job and life skills training and educational opportunities in accordance with
the NMYCC Act and the Sponsor Proposal, see Attachment 1 attached hereto and incorporated
by reference. The Project shall be considered a seasonal Project and be no longer than six
months. The Project shall begin when the first Corps member begins work and shall end when

the last Corps member is released from employment or six months from the date the first Corps
member was hired, whichever date is earlier.

B. YCCC may allow minor changes in the project, budget or in-kind sponsor
contribution (including, but not limited to, transfer of funds from one-line item to another,
replacing a work project from the scope of work with an alternative project, changing a work site
due to unforeseen circumstances, change in sponsor contribution amounts, or changes in
materials provided) without requiring an Amendment to this Agreement, provided that
Contractor requests such changes in writing and the YCCC or its Executive Director approve the
request in writing. Decreases in the portion of the project’s budget designated as wages for
YCCC members shall not be allowed without a written Amendment to this Agreement,

C. Contractor shall make requests for reimbursement on the Youth Conservation
Corps Invoice to Request Reimbursement (see Attachment 2 attached hereto and incorporated by
reference), and must submit a written Project Status Report with each reimbursement request.
Contractor shall use the YCCC web-based reporting system (available at
https://wwwapps.emnrd.state.nm.us/YCC/Y CCPTS/Sponsor/Login.aspx (see Attachment 6)

throughout this Agreement’s duration.

D. Contractor must contribute the amounts specified in Attachment 1 (the accepted
project proposal), unless Contractor is unable to contribute these amounts because of unforeseen
circumstances and obtains written approval for a lesser or prorated amount from the Executive
Director. Contractor shall document Contractor’s contribution on the In-Kind Sponsor Match
Form/Forms, see Attachment 3 and Attachment 5, In-Kind Reporting Tables attached hereto and
incorporated by reference, outlining Contractor’s contribution and submit with proper back-up
documentation with each request for reimbursement and prior to the submittal of the Final
Request for Reimbursement. YCCC shall not process Final Request for Reimbursement until
Contractor submits In-Kind Sponsor Contribution Form/Forms.
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E. Contractor shall not begin the Project until Contractor provides YCCC proof that
workers’ compensation and general liability insurance policies are in place for the duration of the
project, and the Contractor’s Proposal has been completely and accurately entered into the
YCCC Web Based Proposal and the YCC Executive Director issues a letter to proceed.

F. Contractor shall hire Corps members who shall be considered employees of
Contractor for the duration of the Project, and monitor all Corps members and Project activities
to ensure compliance with the Project specifications described in Section 1, Scope of Work,
Subparagraph A. Contractor shall provide supervision of Corps members while on the Project
work site, including substitutes, if crew leaders are absent, and ensure the Project work site meets
all applicable state and federal health and safety standards and all state and federal labor laws.

Contractor shall purchase and provide all tools and materials necessary for implementation of the
Project as described in Attachment 1.

G. Contractor shall submit a request for reimbursement, at a minimum, every 30 days
starting from the first day a Corps member begins work. Contractor shall prepare and submit
requests for final reimbursement within 45 days after completion of the Project. NOTE: THE
YCC PROJECT ENDS WHEN THE LAST CORPS MEMBER IS RELEASED FROM
EMPLOYMENT. Contractor must: 1) submit final Project reports and final budget reports with
the final request for reimbursement; 2) prepare and submit in a timely manner any other
information related to the Project as requested by YCCC or its Executive Director; and 3)
prepare and submit Corps member work performance evaluations and Corps member survey
forms at the end of a Corps member’s service via the web-based reporting system

2, Compensation

A. YCCC shall pay Contractor for services satisfactorily performed pursuant to the
Scope of Work in an amount not to exceed one-hundred twenty-five-thousand, one-hundred-
twenty-four dollars and twenty-nine cents (8125,124.29), including New Mexico gross
receipts taxes, and travel, pursuant to Paragraphs B and C of this Compensation Section. YCCC
shall make payment upon the satisfactory and timely completion of the work described above in
the Scope of Work and Attachment 1. This amount is a maximum and not a guarantee of funding
payable to Contractor under this Agreement. In no event shall Contractor be paid for services
provided in excess of the total compensation amount without this Agreement being amended in
writing prior to those services in excess of the total compensation amount being provided.
Reimbursement shall be consistent with the budget outlined in Attachment 1. The parties do not
intend for Contractor to continue to provide services without compensation when the total
compensation amount is reached. Contractor is responsible for notifying YCCC when the
services provided under this Agreement reach the total compensation amount. YCCC MUST
receive all invoices no later than 15 days after the termination of the Fiscal Year in which the
services were delivered. Invoices received after such date SHALL NOT BE PAID.

Payment is subject to availability of funds pursuant to Section 4, Appropriations,
set forth below and to any negotiations between the parties from year to year pursuant to the
Scope of Work and to approval by the Department of Finance and Administration (DFA).
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B. YCCC shall pay such travel expenses as may be incurred in, and that are
necessary for, the performance of this Agreement at the rates established in the New Mexico Per
Diem and Mileage Act, NMSA 1978, §§ 10-8-1 et seq., as implemented by the current DFA rule.
Contractor must use the Vehicle Usage Form, (see Attachment 4 attached hereto and incorporated
by reference), to request reimbursement of travel expenses, if applicable.

C. Contractor shall be responsible for paying New Mexico Gross Receipts taxes, if
any, levied on amounts payable under this Agreement.

D. Contractor must submit detailed statements accounting for all services performed,
goods obtained, and expenses incurred. Vouchers must be supported by an approved purchase
order or equivalent document, and invoice by the supplier, evidencing the propriety of each
claim for payment. Wage amounts charged shall be based upon payrolls maintained by
Contractor and must be supported by time and attendance sheets as well as a copy of the
paystubs or cancelled paycheck. If YCCC finds that the statement, services, goods, or expenses
are not acceptable, within 30 days after the date of receipt of (i) written notice from Contractor
that payment is requested, and (ii) all supporting documentation, YCCC shall provide Contractor
a letter of exception explaining the defect or objection to the statement, services, goods, or
expenses, and outlining steps Contractor may take to provide remedial action. Upon YCCC’s
certification that the statement, supporting documentation, services, goods, or expenses have
been received and accepted, YCCC shall tender payment to Contractor within 30 days after the
date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the
date it is postmarked. However, YCCC shall not incur late charges, interest, or penalties, for
failure to make payment within the time specified herein.

3. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE YCCC and shall terminate on December 31, 2020.

4. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Agreement shall terminate upon written notice being given by YCCC to the Contractor.

YCCC’S decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.

5. Default

The YCCC reserves the right to cancel all or any part of any orders placed under this
Agreement without cost to the YCCC, if the Contractor fails to meet the provisions of this
Agreement and, except as otherwise provided herein, to hold the Contractor liable for any excess
cost occasioned by the State due to the Contractor’s default. The Contractor shall not be liable
for any excess costs if failure to perform the order arises out of causes beyond the control and
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without the fault or negligence of the Contractor; such causes include, but are not restricted to,
acts of God or the public enemy, acts of the State or federal government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of
subcontractors due to any of the above, unless the State shall determine that the supplies or
services to be furnished by the subcontractor were obtainable from other sources in sufficient
time to permit the Contractor to meet the required delivery scheduled. The rights and remedies
of the State provided in this paragraph shall not be exclusive and are in addition to any other
rights now being provided by law or under this Agreement,

6. Termination

For Cause - Either party may terminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-breaching party shall
give the breaching party written notice specifying the breach and shall afford the breaching party
a reasonable opportunity to correct the breach. If within thirty (30) days after receipt of a written
notice the breaching party has not corrected the breach or, in the case of a breach which cannot
be corrected in thirty (30) days, begun and proceeded in good faith to correct the breach, the non-
breaching party may declare the breaching party in default and terminate the Agreement effective

immediately. The non-breaching party shall retain any and all other remedies available to it
under the law.

7. Amendment

This Agreement shall not be altered, changed, or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

8. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent contractors for
the agency and are not employees of the State of New Mexico. The Contractor, and Contractor’s
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of state
vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of
this Agreement. The Contractor acknowledges that all sums received hereunder are personally
reportable by it for income tax purposes as self-employment or business income and are
reportable for self-employment tax. The Contractor agrees not to purport to bind the State of

New Mexico, unless the Contractor has express written authority to do so, and then only within
the strict limits of that authority.

9. Assignment

A. Neither this Agreement, nor any interest therein, nor claim there under, shall be
assigned or transferred by the Contractor, except as set forth in subparagraph 9B below or as
expressly authorized in writing by the state purchasing agent's office. No such assignment or
transfer shall relieve the Contractor from the obligations and liabilities under this Agreement.
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B. Contractor agrees that any and all claims for overcharge resulting from antitrust
violations which are borne by the State as to goods, services, and materials purchased in
connection with this bid are hereby assigned to the State.

10. Non-Collusion

In signing this Agreement, the Contractor certifies he/she has not, either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with this offer
submitted to the State Purchasing Agent.

11. Inspection of Project and Place of Business

The YCCC or YCC staff may inspect the Contractor’s project and place of business, or
any subcontractor’s project or place of business, which are related to the performance of this
Agreement during Contractor’s regular business hours and upon prior written notice.

12. Records and Financial Audit

The Contractor shall maintain detailed time and expenditure records that indicate the
date, time, nature and cost of services rendered during the Agreement’s term and effect and
retain them for a period of six years from the date of final payment under this Agreement. The
records shall be subject to inspection by YCCC, the Department of Finance and Administration
and the State Auditor. YCC shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of YCC to recover excessive or

illegal payments.
13. Release

Final payment of the amounts due under this Agreement shall operate as a release of the
YCCC, its officers and employees, and the State of New Mexico from all liabilities, claims and
obligations whatsoever arising from or under this Agreement.

14, Confidentiality

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without prior written approval by YCCC.

15. Conflict of Interest

The Contractor warrants that he presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with any performance required under
this Agreement. The Contractor shall comply with any applicable provisions of the New Mexico
Governmental Conduct Act and the New Mexico Financial Disclosures Act.
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16. Approval of Contractor Representatives

YCCC reserves the right to require a change in Contractor representatives if the assigned
representatives are not, in the opinion of the agency, serving the needs of YCCC adequately.

17. Scope of Agreement

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

18. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes
civil and misdemeanor criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for bribes, gratuities and kickbacks.

19. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation, or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

20. Liability

Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, §§
41-4-1, et seq., as amended.

21. New Mexico Employees Health Coverage.

A. If Contractor has, or grows to, six or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six-month period during the
term of this Agreement, Contractor certifies, by signing this Agreement, to have in place, and
agree to maintain for the term of the Agreement, health insurance for those employees and offer
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that health insurance to those employees if the expected annual value in the aggregate of any and
all contracts between Contractor and the state exceed $250,000 dollars.

B. Contractor agrees to maintain a record of the number of employees who have (a)
accepted health insurance; (b) declined health insurance due to other health insurance coverage
already in place; or (c) declined health insurance for other reasons. These records are subject to
review and audit by a representative of the state.

C. Contractor agrees to advise all employees of the availability of State publicly
financed health care coverage programs.

22, Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to New Mexico’s choice of law provisions. Venue shali be proper only in a New Mexico court of
competent jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this
Agreement, Contractor acknowledges and agrees to the exclusive jurisdiction of the courts of the
State of New Mexico over any and all lawsuits arising under or out of this Agreement’s terms.

23. Arbitration

Any controversy or claim arising between the parties shall be settled by arbitration
pursuant to NMSA 1978 § 44-7A-1 et seq.

24, Incorporation by Reference and Precedence

A. This Agreement is derived from (1) the request for proposal, (including any
written clarifications to the request for proposals and any agency response to questions); (2) the
Contractor’s best and final offer; and (3) the Contractor’s response to the request for proposals.

B. In the event of a dispute under this Agreement, applicable documents will be
referred to for the purpose of clarification or for additional detail in the following order of
precedence: (1) amendments to the Agreement in reverse chronological order; (2) the Agreement,
including the scope of work; (3) the request for proposals, including attachments thereto and

written responses to questions and written clarifications; and (4) the contractor’s response to the
request for proposals.

25, Insurance Coverage

Contractor shall provide YCCC a statement indicating that the activities described in the
Scope of Work are covered by insurance as set forth below, secured in accordance with any
method allowed by applicable law, including self-insurance, pooling of self-inured reserves or
insurance provided by a third party, prior to commencing work under this Agreement and in no
case later than 15 days after this Agreement’s execution, Contractor shall maintain continuous
coverage of the activities described in the Scope of Work, so long as this Agreement is in effect.
Failure to maintain such coverage is reason for immediate termination of this Agreement.
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Contractor shall notify YCCC prior to cancellation or expiration of any insurance required under
this Agreement,

A. Worker’s Compensation protection that complies with the requirements of the
New Mexico Worker’s Compensation Act, NMSA 1978, §§ 52-1-1, et seq., if applicable. If the
Contractor fails to comply with the Workers Compensation Act and applicable rules when
required to do so, YCCC may terminate this Agreement.

B. Comprehensive public liability protection covering property damage and personal
injury liability that may arise under this Agreement and any amendments hereto, in amounts
equal or greater than liability limits set forth in NMSA 1978, § 41-4-19, as it may be amended

from time to time.

26. Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

27. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

28. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

29. Notices

Except as otherwise specified herein, all notices hereunder shall be in writing (including,
without limitation, notice by facsimile) and shall be given to the relevant party at its address or
facsimile number set forth below, or such other address or facsimile number as such party may
hereafter specify by notice to the other given by courier, by United States certified or registered
mail, by facsimile, or by other telecommunication device capable of creating a written record of
such notice and its receipt.

Youth Conservation Corps
Executive Director Sarah Wood

Sarah.Wood@state.nm.us
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811 St. Michaels, Ste. 206

Santa Fe, NM 87505

(505) 988-9599 (landline) / (505) 470-3710 (mobile)
(505) 988-7313 (fax)

Contractor:
Santa Fe County Fire Department
Captain Mike Feulner
35 Camino Justicia
Santa Fe, NM 87508
mfeulner@santafecountynm.gov

Risk Management Division
General Services Department
P.O. Drawer 26100
Santa Fe, NM 87502-0110

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

30. Acknowledgement.

Contractor shall acknowledge YCCC as a co-sponsor and funding source in all news
releases, programs, proceedings, and related publicity/publications for the Project.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of
execution by:

STATE OF NEW MEXICO, YOUTH CONSERVATION CORPS COMMISSION

By: Date: %//Q ‘f/ﬂ 0 90

CHair or Designee

Approved as to legal sufficiency:
By:;4i(;£‘-J/)’\4£¢2../‘fJ Date: j// 9/2023:)

Y CCC Counsel

CONTRACTOR:

By: W’)/I«— Date: <_3 Y2020

Autfiorized Representdtive Signature

Printed Name and Title

%/'}-/xf,ne 1) tfer Qpa.nfu Fe dowaj/ )'}/)a/:a.oef
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Attachment 1
Project Proposal
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