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1. ADVERTISEMENT

JACONA COLLECTION CENTER
2016-0263-PW/IC

The Santa Fe County Public Works Department is requesting proposals from qualified and
licensed Contractors to perform construction services of a new solid waste collection center with
a new 6712 sq. ft. metal building located at 1522 State Road 502. All proposals submitted shall
be valid for ninety (90) days subject to action by the County. Santa Fe County reserves the right to
reject any and all proposals in part or in whole. A completed proposal shail be submitted in a
sealed container indicating the proposal title and number along with the Offeror’s name and
address clearly marked on the outside of the container. All proposals must be reccived by 2:00
pm on March 25, 2016, at the Santa Fe County Purchasing Division, 142 W, Palace Avenue
(Second Floor), Santa Fe, NM 87501. By submitting a proposal for the requested services each
Offeror is certifying that their proposal complies with regulations and requirements stated within
the Request for Proposals.

A Pre-Proposal Conference will be held on March 4, 2016 at 9:00 am at the Santa Fe County
Projects Department located at 901 West Alameda, Suite 20-C, Santa Fe, New Mexico 87501. The
Pre-Proposal Conference is MANDATORY.

EQUAL OPPORTUNITY EMPLOYMENT: Ali qualified Offerors will receive consideration of
contract(s) without regard to race, color, religion, sex, national origin, ancestry, age, physical and
mental handicap, serious mental condition, disability, spousal affiliation, sexual orientation or
gender identity.

Request for proposals will be available by contacting Iris Cordova, Procurement Specialist, Senior,
142 W. Palace Avenue (Second Floor), Santa Fe, New Mexico 87501, by telephone at (505) 986-
6337 or by email at icordova(a santafecountynm.gov or on our website at
http:/www.santafecountynm. cov/asd/current_bid_solicitations

PROPOSALS RECEIVED AFTER THE DATE AND TIME SPECIFIED ABOVE WILL NOT
BE CONSIDERED AND WILL BE REJECTED BY SANTA FE COUNTY.

Santa Fe County
Purchasing Division
Publish: February 21, 2016
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I1. CONTRACT OBJECTIVES

A. PURPOSE OF THIS REQUEST FOR PROPOSAL

The purpose of the Request for Proposal (RFP) is to solicit sealed proposals to establish a
contract through competitive negotiations for the procurement of the Jacona Collection Center,
located in Santa Fe County, NM. This project must be completed and fully operational by February
1,2017.

B. SCOPE OF WORK

The project is located at 1522 State Road 502 in Jacona, New Mexico on 19.63 acres
being leased from the Jacona Land Grant Association. The site is located west of the
Pojoaque High School on the south side of State Road 502. The work consists of a
waste collection center with a 6,713 square foot main building for waste/recycling, a
1000 square foot covered re-use area, a 3,326 square foot pad for green waste and 800
square foot pad for scrap metal/tires, Also included is a road to serve the facility and
associated parking/driveways. Ultilities include new electrical service, telephone, a well
and well housing and two cisterns. Retaining walls will be required as per construction
documents. On site Earthwork will be required as per grading and drainage plan;
drainage system to include various culverts as per grading and drainage plan. The site
plan calls for chain link fencing around facility including chain link gates. Work will
also include modifications to State road 502 as per engineering documents and NMDOT
specifications.

The Contractor shall supply all labor, materials and equipment necessary to complete the
work in accordance with the construction plans and specifications.

C. SPECIFICATIONS The construction of this project will be in accordance with the
specifications and drawings provided by the County. The County has established a
procurement library of documents for Bidders to consider while creating their proposals.
The documents are available for viewing online at
http:/'www santafecountynm.gov/asd/current_bid_solicitations

The following documents are contained in the Procurement Library:
Request for Proposal

Plans/ Drawings

Technical Specifications

Geotechnical Investigation

Environmental Assessment |

NMDOT Highway 502 Access Permit Specifications
Archaeological Report

R e
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D. QUALIFICATIONS

The required qualifications for the Offeror and/or subcontractors are listed below:

ad.

b.

d.

Offeror must hold a GB-98 license in good standing issued by the New
Mexico Construction Industries Division.

The contractor shall be required to fully comply with the Public Works
Minimum Wage Act, NMSA 1978, 13-4-11 thru 13-4-17.

A contractor or subcontractors who submit an offer/bid valued at more than
sixty thousand dollars ($60,000) for a public works project that is subject to
the Public Works Minimum Wage Act must be registered with the New
Mexico Workforce Solutions before the date proposals are due.

The awarded Offeror/contractor will be required to furnish bonds within seven
(7) days following the date of exccution of the contract covering the faithful
performance of the contract and payment of all obligations arising thereunder
at the time of contract signing. The amount of the bonds, performance and
payment, shall each be equal to 100% of the contract sum. Bonds shall
be issued by a surety authorized to conduct business in the State of New
Mexico and who is approved in federal circular 570 as published by the U.S.
Treasury Department.

E. INSURANCE REQUIREMENTS

The insurance required by Offeror are listed below.

a.

General Conditions. Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies
authorized to write such insurance in New Mexico.

General Liability Insurance, Including Automobile. Contractor shall procure
and maintain during the life of this Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not
less than $1,000,000 combined single limits of liability for bodily injury,
including death, and property damage for any one occurrence. Said policies
of insurance shall include coverage for all operations performed for County by
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work; and contractual liability
coverage under which this Agreement is an insured contract. County of Santa
Fe shall be a named additional insured on the policy.

Workers’ Compensation Insurance.  Contractor shall comply with the
provisions of the Workers” Compensation Act.

Professional Liability Insurance. The Contractor shall procure and maintain
during the life of this Agreement a Professional Liability Insurance.
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¢. Increased Limits. If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended),
Contractor shall increase the maximum limits of any insurance required
herein.

PROCUREMENT MANAGER

The County has designated a Procurement Manager who is responsible for the conduct of
this procurement whose name, address and telephone number is listed below. All
deliveries via express carrier should be addressed as follows:

Iris Cordova, Procurement Specialist, Senior
Santa Fe County Purchasing Division
142 W. Palace Avenue (Second Floor)

Santa Fe, New Mexico 87501
Phone (505) 986-6337
Fax (505) 989-3243
icordovagesantafecountynm. oy

Any inquiries or requests regarding this procurement should be submitted to the
Procurement Manager in writing. Offerors may contact ONLY the Procurement Manager
regarding the procurement. Other County employees do not have the authority to respond
on behalf of the County.

DEFINITION OF TERMINOLOGY

This section contains definitions and abbreviations that are used throughout this
procurement document,

“BCC” means the elected Board of County Commissioners.

“Close of Business” means 5:00 PM Mountain Standard Time or Mountain Daylight
Time, whichever is in effect on the date given.

“Contract” or “Agreement” means a written agreement for the procurement of items of
tangible personal property or services.

“Contractor” means a successful offeror who enters into a binding contract.

“County” means Santa Fe County.
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“Determination” means the written documentation of a decision by the Procurement
Manager including findings of fact supporting a decision. A determination becomes part of
the procurement file.

“Desirable” The terms “may”, “can”, “should”, “preferably”, or “prefers” identify a
desirable or discretionary item or factor (as opposed to “mandatory”).

“Evaluation Committee” means a body appointed by the County management to perform
the evaluation of offeror proposals.

“Finalist” is defined as an offeror who meets all the mandatory specifications of this
Request for Proposals and whose score on evaluation factors is sufficiently high to merit
further consideration by the Evaluation Committee.

“Mandatory” The terms “must”, “shall”, “will”, “is required”, or “are required”, identify a
mandatory item or factor (as opposed to “desirable”). Failure to meet a mandatory item or
factor will result in the rejection of the offeror’s proposal.

“Offeror” is any person, corporation, or partnership who chooses to submit a proposal.

“Procurement Manager” means the person or designee authorized by the County to manage
or administer a procurement requiring the evaluation of competitive sealed proposals.

“purchasing Division” means the Santa Fe County Purchasing Division, Administrative
Services Department.

“Request for Proposals” or “RFP” means all documents, including those attached or
incorporated by reference, used for soliciting proposals.

“Responsible Offeror” means an offeror who submits a responsive proposal and who has
furnished, when required, information and data to prove that his financial resources,
production or service facilities, personnel, service reputation and experience are adequate
to make satisfactory delivery of the services or items of tangible personal property
described in the proposal.

“Responsive Offer” or “Responsive Proposal” means an offer or proposal which conforms
in all material respects to the requirements set forth in the request for proposals. Material
respects of a request for proposals include, but are not limited to, price, quality, quantity or
delivery requirements.



2016-0263-PW/IC

II. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule for the procurement, describes the major
procurement events and the conditions govermning the procurement.

A.

&

10.

13.

Nolte:

SEQUENCE OF EVENTS

The Procurement Manager will make every effort to adhere the following schedule:

Action

Issue of RFP

Pre-Proposal Conference, MANDATORY

Acknowledgement Form Due

Deadline to Submit
Additional Questions

Response to Written
Questions

Submission of Proposal
(2:00 pm)

Proposal Evaluation

Selection of Finalists (If Applicable)

Best and Final Offers
from Finalists (If Applicable)

Oral Presentation by Finalists
(If Applicable)

Finalize Contract

Contract Award

Responsibility

Purchasing Division

Owner/Purchasing
Offerors

Offerors

Offerors

Purchasing Division
Offerors

Evaluation Committee
Evaluation Committee
Offeror

Offeror

County, Offeror

Purchasing Division

Date
Feb. 21
March 4
March 4

March 8

March 11

March 24

March 28
thru
April 4

April 4

April

April 21

April 21
thru

April 29
May 10

If the (insert project name) Evaluation Committee makes a selection at the Selection of Finalists,

events 8-10 will not apply
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EXPLANATION OF EVENTS

The following paragraphs describe the activities listed in the sequence of events shown in
Section II!, Paragraph A.

1.

!\.}

LS

Issue REP
This RFP is being issucd by the Public Works and the Purchasing Division.

Pre-Proposal Conference

A Pre-Proposal Conference is scheduled for on the date indicated in the “Sequence
of Events” at Section 1ILA. Questions may be submitted at the Pre-Proposal
Conference and after up until the date indicated in the “Sequence of Events” at
Section IILA. A public log will be kept of the names of potential offerors that
attended the pre-proposal conference. The pre-proposal conference 1s
MANDATORY.

Acknowledgement of Receipt Form Due

A potential Offeror should hand-deliver, return by facsimile or e-mail the
"Acknowledgement of Receipt Form" provided as Appendix A to have its name
and firm placed on the procurement distribution list. The form should be signed
by an authorized representative ol the organization, dated and returned by close of
business on the date indicated in the "Scequence of Events"” at Scction LA,

The procurement distribution list will be used for the distribution of written
responses to questions and any RFP addendums.

Deadline to Submit Additional Written Questions

Potential Offerors may submit written questions regarding this RFP until the close
of business on the date indicated in the "Scquence of Events” at Section [TLA. All
written questions must be addressed 1o the Procurement Manager, listed in
Section 11, Paragraph F and sent via facsimile or e-mail. Any contact with any
other County staff member other than the Procurement Manager named in
this solicitation will be grounds for rejection of a proposal.

Response to Written Questions

Written responses to written questions and any REFP addenda will be distributed
on the date indicated in the "Sequence of Events” at Section 1HLA. to all potential
Offerors whose names appear on the procurement distribution list.

1]
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Additional written requests for clarification of distributed answers or addenda
must be received by the Procurement Manager no later than one (1) day after the
answers or addenda were issued.

Submission of Proposal

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND
EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE
NO LATER THAN 2:00 P.M. MOUNTAIN TIME ON MARCH 24, 2016.
Proposals received after this deadline will not be accepted. The date and time of
receipt will be recorded on cach proposal. Proposals must be addressed and
delivered to the Procurement Manager at the address listed in Secction 1. D.
Proposals must be sealed and labeled on the outside of the package to clearly
indicate that they arc in response to the County's Request for Proposals 2016-
(263-PW/IC and refer to the RFP number. Proposals submitted by facsimile or
other electronic means will not be accepted.

Proposals must be delivered to:

Iris Cordova. Senior Procurement Specialist
Santa Fe County Purchasing Division

142 W. Palace Avenue (Second Floor)
Santa Fe, New Mexico 87501

A public log will be kept of the names of all offeror organizations that submitted
proposals. Pursuant to NMSA 1978, Scction 13-1-116, the contents of any

proposal shall not be disclosed to competing offerors prior to contract award,

Proposal Evaluation

The evaluation of proposals will be performed by an Evaluation Committee
appointed by the Procurement Manager. This process will take place during the
timeframe indicated in the "Sequence of Events" at [11LA. During this time, the
Procurement Manager may initiate discussions with Offerors who submit
responsive or potentially responsive proposals for the purpose of clarifying
aspects of the proposals, but proposals may be accepted and evaluated without
such discussion. Discussions SHALL NOT be initiated by the Offerors.

Sclection of Finalists (It Applicable)

The Evaluation Committee may select and the Procurement Manager may notify
the Finalist Offerors on the date indicated in the "Sequence of Events” at Section
LA, Only Finalists will be invited to participate in the subscquent steps of the
procurement if the Finalist process is used.

Best and Final Offers from Finalists (If Applicable)
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Finalist Offerors may be asked to submit revisions to their proposals for the
purposc of obtaining best and final offers by the date indicated in the "Sequence
of Events” at Section [1LA.

Oral Presentation by Finalists (If Applicable)

Finalist Offerors may be required to present their proposals to the Evaluation
Committee. The Procurement Manager will schedule the time for each Offeror
presentation. All Offeror presentations will be held at the Santa Fe County
Purchasing Division, 142 W. Palace Avenue (Second Floor), Santa Fe, New
Mexico. Each presentation will be limited to Thirty (30) minutes in duration.
Location and time limit is subject to change (all finalists will be allotted equal
amount of time).

Finalize Contract

The contract will be {inalized with the most advantageous Offeror during the
timeframe indicated in the "Sequence of Events” at Section IILLA. In the event
that mutually agrecable terms cannot be reached within the time specitied, the
County reserves the right to finalize a contract with the next most advantageous
OfTeror without undertaking a new procurement process.

Contract Award

The County anticipates awarding the contract on the date in the "Sequence of
Events" at Section I11.A. These dates are subject to change at the discretion of the
Santa Fe County Purchasing Manager.

The contract shall be awarded to the Offeror or Offerors whose proposal is most
advantageous to the County, taking into consideration the cvaluation factors sct
forth in the RFP. The most advantageous proposal may or may not have reccived
the most points.

Right to Protest

Any protest by an Offeror must be timely and in conformance with NMSA 1978,
Section 13-1-172 and applicable procurement regulations. Protests must be
written and must include the name and address of the protestor and the request for
proposals number. It must also contain a statement of grounds for protest
including appropriate supporting exhibits. The protests must be delivered to the
Santa Fe County Purchasing Division:

Santa Fe County

Attn: Procurement Oftice
P.O. Box 270

Santa Fe. New Mexico 87504
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Protests will not be accepted by facsimile or other electronic means. Protests
received after the deadline will not be accepted.

GENERAL REQUIREMENTS

This procurement will be conducted in accordance with Chapter 13, NMSA 1978, NMAC
1.4.1 and the Santa Fe County Procurement Regulations.

1.

2

Acceptance of Conditions Goveming the Procurement

Offerors must indicate their acceptance of the Conditions Governing the
Procurement section in the letter of transmittal. Submission of a proposal
constitutes acceptance of the contract template attached hereto as Appendix D.

Incurring Cost

Any cost incurred by the offeror in preparation, transmittal, presentation of any
proposal or material submitted in response to this RFP shall be borne solely by the
offeror,

Prime Contractor Responsibility

Any contract that may result from this RFP shall specify that the prime contractor is
solely responsible for fulfillment of the contract with the County. The County will
make contract payments to only the prime contractor.

Subcontractors

Use of subcontractors must be clearly explained in the proposal, and major
subcontractors must be identified by name. The prime contractor shall be wholly
responsible for the entire performance whether or not subcontractors are used.

Amended Proposals

An offeror may submit an amended proposal before the deadline for receipt of
proposals.  Such amended proposals must be complete replacements for a
previousty submitted proposal and must be clearly identified as such in the
transmittal letter. County personnel will not merge, collate, or assemble proposal
materials.

Offerors' Rights to Withdraw Proposal

Offerors will be allowed to withdraw their proposals at any time prior to the
deadline for receipt of proposals. The offeror must submit a written withdrawal

13
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request signed by the offeror's duly authorized representative addressed to the
Procurement Manager. The approval or denial of withdrawal requests received
after the deadline for receipt of the proposals is governed by the applicable
procurement regulations.

Proposal Offer Firm

Responses to this RFP, including proposal prices, will be considered firm for sixty
(90) days after the due date for receipt of proposals or ninety (90) days after receipt
of a best and final offer if one is submitted.

Disclosure of Proposal Contents

The proposals will be kept confidential until a contract is awarded. At that time, all
proposals and documents pertaining to the proposals will be open to the public.
except for the material that is proprictary or confidential. The Procurement
Manager will not disclose or make public any pages of a proposal on which the
offeror has stamped or imprinted "proprictary” or "confidential" subject to the
following requirements.

Proprietary or confidential data shall be readily separable from the proposal in order
to facilitate eventual public inspection of the non-confidential portion of the
proposal. Confidential data is normally restricted to confidential financial informa-
tion concerning the offeror's organization and data that qualifies as a trade secret in
accordance with the Uniform Trade Secrets Act, 57-3A-1 to 57-3A-7, NMSA 1978.
The price of products offered or the cost of services proposed shall not be designat-
ed as proprietary or confidential information.

If a request is received for disclosure of data for which an offeror has made a
written request for confidentiality, the Santa Fe County Procurement Manger shall
examine the offeror's request and make a written determination that specifies which
portions of the proposal should be disclosed. Unless the offeror takes legal action
to prevent the disclosure, the proposal will be so disclosed. The proposal shall be
open to public inspection subject to any continuing prohibition on the disclosure of
confidential data.

No Obligation

This procurement in no manner obligates Santa Fe County or any of its departments
to the use of any proposed professional services until a valid written contract is
awarded and approved by the appropriate authorities.

Termination

This RFP may be canceled at any time and any and all proposals may be rejected in

whole or in part when the County determines such action to be in the best interest
of the County.

14
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Sufficient Appropriation

Any contract awarded as a result of this RFP process may be terminated if
sufficient appropriations or authorizations do not exist. Such termination will be
cffected by sending written notice to the contractor. The County's decision as to
whether sufficient appropriations and authorizations are available will be accepted
by the contractor as final.

Lepal Review

The County requires that all offerors agree to be bound by the General
Requirements contained in this RFP. Any offeror concerns must be promptly
brought to the attention of the Procurement Manager.

Governing Law

This procurement and any agreement with offerors that may result shall be
governed by the laws of the State of New Mexico.

Basis for Proposal

Only information supplied by the County in writing through the Procurement
Manager or in this RFP should be used as the basis for the preparation of offeror
proposals.

Contract Terms and Conditions

The contract between the County and the Contractor will follow the format
specified by the County and contain the terms and conditions set forth in Appendix
D. However, the County reserves the right to negotiate with a successful offeror
provisions in addition to those contained in this RFP.

Should an offeror object to any of the County's terms and conditions, as contained
in this Section or in Appendix D, that offeror must propose specific alternative
language. The County may or may not accept the alternative language. General
references to the offeror's terms and conditions or attempts at complete substitutions

are not acceptable to the County and will result in disqualification of the offeror's
proposal,

Offerors must provide a brief discussion of the purpose and impact, if any, of each
proposed change followed by the specific proposed alternate wording,
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Offeror's Terms and Conditions

Offerors must submit with the proposal a complete set of any additional terms and
conditions which they expect to have included in a contract negotiated with the
County.

Contract Deviations

Any additional terms and conditions, which may be the subject of negotiation, will
be discussed only between the County and the selected offeror and shall not be
deemed an opportunity to amend the offeror's proposal.

Offeror Qualifications

The Evaluation Committee may make such investigations as necessary to determine
the ability of the offeror to adhere to the requirements specified within this RFP.
The Evaluation Committee will reject the proposal of any offeror who is not a
responsible offeror or fails to submit a responsive offer as defined in Sections
13-1-83 and 13-1-85 NMSA, 1978, subject to Procurement Manager approval.

Right to Waive Minor Irregularities

The Evaluation Committee reserves the right to waive minor irregularities. The
Evaluation Committee also reserves the right to waive mandatory requirements pro-
vided that all of the otherwise responsive proposals failed to meet the mandatory
requirements and/or doing so does not otherwise materially affect the procurement.
This right is at the sole discretion of the Evaluation Commitiee, subject to
Procurement Manager approval.

Change in Contractor Representatives

The County reserves the right to require a change in contractor representatives if the
assigned representatives are not, in the opinion of the County, meeting its needs
adequately. Any change in contractor represcntative must receive prior County
approval.

Notice
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes
civil and misdemeanor criminal penalties for its violation. In addition, the New

Mexico criminal statutes impose felony penalties for bribes, gratuities and
kick-backs.

County Rights

The County reserves the right to accept all or a portion of an offeror's proposal.

16
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Right to Publish

Throughout the duration of this procurement process and contract term, potential
offerors and contractors must secure from the County written approval prior to the
release of any information that pertains to the potential work or activities covered
by this procurement or the subsequent contract. Failure to adhere to this
requirement may result in disqualification of the offeror's proposal or termination of
the contract.

Ownership of Proposals

All documents submitted in response to this Request for Proposals shall become the
property of the County. However, any technical or user documentation submitted
with the proposals of non-selected offerors shall be returned after the expiration of
the protest period.

Electronic Mail Address Recommended

A large part of the communication regarding this procurement will be conducted by
electronic mail (e-mail). It is recommended that Offeror should have a valid e-mail
address to receive this correspondence.

THIS SECTION LEFT INTENTIONALLY BLANK
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1V. RESPONSE FORMAT AND ORGANIZATION

A. NUMBER OF RESPONSES

OfYerors shall submit only one proposal in response to this RFP.

B. NUMBER OF COPIES

Offerors shall deliver one (1) original and five (5) identical copies of their proposal to the
location specified in Section 11, Paragraph F on or before the closing date and time for
receipt of proposals.

C. PROPOSAL FORMAT

All proposals shail be limited to fifteen (15) pages, with exception to professional licenses
and certifications, which shall be added as appendices. The document shall be typewritten
on standard 8 1/2 x 11 paper, with a font no smaller than 12 pt. pitch, with nominal 17
margins and normal line spacing. Proposals shall be placed within a binder with tabs
delineating each section.

1. Proposal Organization

The proposal must be organized and indexed in the following format and must
contain, as a minimum, all listed items in the sequence indicated.

a)  Letter of Transmittal

b) Table of Contents

¢) Proposal Summary (optional)

d)  Response to Mandatory Specifications

¢)  Response to County Terms and Conditions
f)  Offeror's Additional Terms and Conditions

Within each section of their proposal, offerors should address the items in the order in
which they appear in this RFP. All forms provided in the RFP must be thoroughly
completed and included in the appropriate section of the proposal.

Any proposal that does not adhere to these requirements may be deemed non-responsive
and rejected on that basis.

The proposal summary may be included by offerors to provide the Evaluation Committee
with an overview of the technical and business features of the proposal; however, this
material will not be used in the evaluation process unless specifically referenced from other
portions of the offeror's proposal.
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Offerors may attach other materials that they feel may improve the quality of their
responses. However, these materials should be included as items in a separate appendix.

2. Letter of Transmittal

Each proposal must be accompanied by a letter of transmittal. The letter of
transmittal MUST:

a)  Identify the submitting organization;

b)  Identify the name and title of the person authorized by the organization to
contractually obligate the organization;

¢)  Identify the name, title, email address and telephone number of the person
authorized to negotiate the contract on behalf of the organization;

d)  Identify the names, titles, email address and telephone numbers of persons
to be contacted for clarification;

€¢) Explicitly indicate Acceptance of the Conditions Governing the
Procurement stated in Section 111, Paragraph C.1;

f) Be signed by the person authorized to contractually obligate the
organization;

g)  Acknowledge receipt of any and all amendments to this RFP.

THIS SECTION LEFT INTENTIONALLY BLANK
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V.SPECIFICATIONS

Offerors should respond in the form of a thorough narrative to each mandatory specification.
The narratives along with required supporting materials will be evaluated and awarded points
accordingly.

A. INFORMATION

Time Frame

The contract is scheduled to begin in or around May 2016. Santa Fe County intends on
awarding a contract with a term of two hundred seventy (270) calendar days after the
notice to proceed has been issued.

B. SUBMITTAL REQUIREMENTS

l. Offerors must provide a cost proposal using the provided forms (2 pages
inciuding lump sum and well costs) in Appendix C with the original proposal
only. DO NOT INCLUDE IN THE PROPOSAL COPIES.

2

Offerors must provide the subcontractors listing form attached as Appendix D.
3. Offerors must include a schedule of values with the required cost proposal.

Offeror’s failing to provide this documentation may be considered non-
responsive.

THIS SECTION LEFT INTENTIONALLY BLANK
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VI. EVALUATION

EVALUATION POINT SUMMARY

The following is a summary of evaluation factors with point values assigned to each.
Proposals will be scored based upon a comparison of the information submitted by the
Offeror against the evaluation criteria outlined below.

Factors

. Past Performance 150
2. Capacity and Capability 140
3. Management Plan 160
4. Evidence of Understanding Scope 150
5. Cost 400

(submit ONE cost proposal in a separate, sealed envelope included in the
ORIGINAL Proposal only)

TOTAL 1000

EVALUATION FACTORS

The County will evaluate responsive proposals and assign a score in each category, not to
exceed the maximum allowed score for that category, as determined through the
Offeror’s attention to the criteria detailed in the following sections. The amount of
discussion to be applied to each listed topic is an individual choice of the Offeror,
however, discussion should be detailed enough to inform and educate evaluators.

Proposals will be scored based upon a comparison of the information submitted by each
Offeror against the evaluation criteria outlined below. If an Offeror provides a valid
certificate of resident business, preference will be applied in accordance with § 13-1-21,
as amended, of the Procurement Code.

1. Past Performance: Documented record of performance of the Prime
Contractor and subcontractors on projects of a similar nature relative to
budget, schedule, quality of work and scope showing customer
satisfaction, compliance with applicable laws and regulations, and
SAfety FECOTd. vvunrrirrrarinrecreernereenrrnrnrennencesssesninsons 150 points

2. Capacity and Capability- Project staffing/craft/labor/subcontractors capabilities,
participation in skill training, reliable staffing sources, reliable project
Staffing. e e crenniciriicnnnsiericsee... 140 points

3. Management Plan, management and administration of the team and team resources,
technical approach to the project, quality assurance/quality control, and detailed

21
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project schedule showing critical path and “crashed”
schedule
............................................................................................... 160
points

Evidence of Understanding of the Scope - Describe in detail how the
anticipated scope of work for the project will be organized. Include
information about the project site, project administration, and
scheduling. ..ccceesssrverense veneneses 150 points

5. Cost Proposal (Cost Proposal submittal) based on requirements set forth

in Plans and Specifications.
resreaseses s 400 points

TOTAL POINTS . . 1000 points

C. EVALUATION PROCESS

The evaluation process will follow the steps listed below:

1.

All Offeror proposals will be reviewed for compliance with the mandatory
specifications stated within the RFP. Proposals deemed non-responsive will be
eliminated from further consideration.

The Procurement Manager may contact the Offeror for clarification of the response
as specified in Section Iil, Paragraph B.7.

The Evaluation Committee may use other sources of information to perform the
evaluation as specified in Section III, Paragraph C.18.

Responsive proposals will be evaluated on the factors in Section V that have been
assigned a point value. The responsible Offerors with the highest scores will be
selected as finalist Offerors based upon the proposals submitted. Finalist Offerors
who are asked or choose to submit revised proposals for the purpose of obtaining
best and fina! offers will have their points recalculated accordingly. Points
awarded from the oral presentations will not be added to the previously assigned
points to attain final scores. The responsible Offeror whose proposal is most
advantageous to the County, taking into consideration the evaluation factors in
Section VI, will be recommended for contract award as specified in Section {lI,
Paragraph B.12. Please note, however, that a serious deficiency in the response to
any one factor may be grounds for rejection regardless of overall score.

[E*]
[ES]
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APPENDIX A
ACKNOWLEDGEMENT OF RECEIPT FORM
JACONA COLLECTION CENTER

RFP # 2016-0263-PW/IC

In acknowledgement of receipt of this Request for Proposal the undersigned agrees that he/she has

received a complete copy, beginning with the title page and table of contents, and ending with
Appendix G.

The acknowledgement of receipt should be signed and returned to the Procurement Manager no
later than close of business on March 4, 2016. Only potential offerors who elect to return this form
completed with the indicated intention of submitting a proposal will receive copies of all offeror

written questions and the County's written responses to those questions as well as RFP amendments,
if any are issued.

FIRM:

REPRESENTED BY:

TITLE: PHONE NO.:

E-MAIL: FAX NO.:

ADDRESS:

CITY: STATE: ZIP CODE:

SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for Proposal.
Firm does/does not (circle one) intend to respond to this Request for Proposals.

[ris Cordova, Procurement Specialist Senior
Santa Fe County Purchasing Division
142 W, Palace Avenue (Second Floor)

Santa Fe, New Mexico 87501
(505) 986-6337
(505) 989-3243
icordovata santafecountynm.gov
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APPENDIX B

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978,
§ 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor
seeking to enter into a contract with any state agency or local public body for professional
services, a design and build project delivery system, or the design and installation of
measures the primary purpose of which is to conserve natural resources must file this form
with that state agency or local public body. This form must be filed even if the contract qualifies
as a small purchase or a sole source contract. The prospective contractor must disclose whether
they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement
Code if: 1) a prospective contractor, a family member of the prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official’s employees during the pendency
of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBIJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the
award of the contract for which the prospective contractor is submitting a competitive
sealed proposal or who has the authority to negotiate a sole source or small purchase
contract that may be awarded without submission of a sealed competitive proposal.
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“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made
to or received by an applicable public official or any person authorized to raise, collect or
expend contributions on that official’s behalf for the purpose of electing the official to
statewide or local office. “Campaign Contribution” includes the payment of a debt
incurred in an election campaign, but does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a
natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a
competitive sealed proposal because that person or business qualifies for a sole source or
a small purchase contract.

“Representative of a prospective contracter” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a
trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor;

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)
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Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

-OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)
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APPENDIX C

Cost Proposal

Please offer your best price for the work required for the construction of the Jacona Collection
Center. The lump sum offer must include pricing for materials, equipment, labor, travel, and fees
for any required permitting. Be advised that award may be made without discussion with
Offerors on offers received. The Well is included as a part of the lump sum pricing but Offorers
are required to complete the cost proposal sheet for the well as well.

Item Description
I. Construction Services for the Jacona Collection Center
Lump Sum Offer:

Written in Words;

NOTE: LUMP SUM BASE BID IS EXCLUSIVE
OF GROSS RECEIPTS TAX (GRT)

Name of Offeror; Official Address:
By:

(Signature)
Title:
Date: Telephone No.:
Email:

*New Mexico Contractor's License Number and Types:

NM Department of Workforce Solutions,
Public Works Labor Enforcement Fund
Registration Number::

Resident Preference Certificate Number;
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Cost Proposal- Continued

JACONA COLLECTION CENTER - WELL

2016-0263-PW/IC

FIGURE 6

Prices listed will be used in the event well is deeper or shaliower. Do not total pricing on this sheet. Contractor is
responsible for all items listed in the specifications regardless of whether or not they are listed here.

Item Item Description Unit Quantity  Unit Total
Number Cost Cost
1 Mobilization L.S. 1
2 8" PVC Surface Casing Lin. Ft. 50
3 Drill, Install and Grout PVC Surface Casing Lin. Ft. 50
4 Drill Hole for 5" Casing 50" to 100’ Depth Lin. Ft. 50
5 Drill Hole for 5" Casing 100’ to 200" Depth Lin. Ft. 100
6 Furnish and Install 5" PVC Casing Lin. Ft. 200
7 Furnish and Install Stainless Steel Well Screen Lin. Ft. 50
8 Gravel Packing in Place Lin. Ft. 100
9 Surging and Development Hour 10
10 Test Pumping for Pump Hour 5
11 Water Well Cleaning & Disinfection L.S. 1
12 Testing Services Soil Water & Material {Allowance) L.S. 1
13 1 1/2 HP Submersible Pump Install complete L.S. 1
Red Lion RL12G15-3W2V or approved equal
14 Furnish 1 1/4" Water Supply pipe from well Lin. Ft. 200
to well housing. Include torque arrestor &
pitless adaptor per manufacture specs
15 Furnish Pump control box with pressure L.S. 1
switch (Red Lion RLCM15-230 or equal) complete
16 Furnish 8 gauge electrical wire from Lin, FL. 200
well housing to pump per manufaclure specs
17 Well housing with bladder tanks, meter, valves, L.S. 1
well controls and piping (complete)
18 (1) 20 amp 2-pull circuit breaker in Panel A L.S. 1
Optional Costs
1A Drill Hole for 5" Casing 200' to 300" Depth Lin. Ft. 100
2A Drill Hole for 5" Casing 300" to 400" Depth Lin. Ft. 100
3A Furnish and Install 5" PVC Casing to 300 Lin. Ft. 100
4A Furnish and Install 5" PVC Casing from 300" to 400’ Lin. Ft. 100
5A Additional Gravel Packing for 300" well Lin. Ft. 100
BA Additional Gravel Packing for 400" well Lin. Ft. 100
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APPENDIX D

SUBCONTRACTOR LISTING

To be fully executed and included with Bid as a condition of the Bid (13-4-31 through 13-4-42
NMSA 1978). All Trades listed must be fully completed, space is provided for additional
subcontractor listing as needed.

For the purposes of this Project the threshold shall be $5,000. If a trade listed is less than $5,000
please indicate so (DO NOT LEAVE BLANK).

The Bidder shall list the Subcontractor’s Name, the City or County of the Place of Business and the
Category of Work that will be done by each Subcontractor. The awarded contractor will be required
to provide signatures for all subcontractors listed on the subcontractor listing form.

For all trades that are listed “only one bid received” or “no bid received” the Contractor must list the
names and telephone numbers of all businesses contacied for a quote.

Trade: Testing | Name of Subcontractor:

Address:

Telephone No: I | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

[f "no bid received” or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Surveying | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract);

If "no bid received” or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Fencing/Gates | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):
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If "no bid received" or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Earthwork | Name of Subcontractor:
Address:
Telephone No: I | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Highway work | Name of Subcontractor:
Address:
Telephone No: I | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Asphalt Paving | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Concrete-Site | Name of Subcontractor: I
Address:
Telephone No: | | License No: |
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NM Dept of Workplace Solutions Registration Number: |
Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of businesses
contacted:

l.

2.

3.

Concrete-

Trade: Foundations/Footing Name of Subcontractor:
Address:
Telephone No: | l License No:
NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.

3.
Trade: Well & Well Housing | Name of Subcontractor:
Address:
Telephone No: | I License No:

NM Dept of Workplace Solutions Registration Number:
Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of businesses
contacted:

l.

2.

3.
Trade: Metal Building | Name of Subcontractor:
Address:
Telephone No: l | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of businesses
contacted:

1.

2.
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Trade:

Drywall

| Name of Subcontractor:

Address:

Telephone No:

| | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received" list name and telephone number of businesses

contacted:
1.
2.
3.
Trade: Framing I Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received” list name and telephone number of businesses

contacted:
1.
2.
3.
Trade: Casework Name of Subcontractor;
Address
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of businesses

contacted:
1.
2.
3
Trade: Glass/Glazing ] Name of Subcontractor; |
Address:
Telephone No: | | License No: |
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NM Dept of Workplace Solutions Registration Number: I
Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of
businesses contacted:

l.

2.

3.
Trade: Masonry | Name of Subcontractor:
Address:
Telephone No: l | License No:

NM Dept of Workplace Solutions Registration Number:
Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received" list name and telephone number of
businesses contacted:

1.

2.

3.
Trade: Landscaping | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number;

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of
businesses contacted:

1.

2.

3.

Steel Doors/

Trade: Windows Name of Subcontractor:
Address:
Telephone No: | | License No:
NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of
businesses contacted:

1,

2

33



2016-0263-PWIIC

3.
Roofing for Admin
Trade: Area Name of Subcontractor:
Address:
Telephone No: | I License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received" list name and telephone number of
businesses contacted:

1.
2.
3.
Overhead Rolling
Trade: Doors Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of
businesses contacted:

.

2.

3.
Trade: Flooring/Tile | Name of Subcontractor:
Address:
Telephone No: | l License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of
businesses contacted:

1.

2.

3.
Trade: Painting | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):
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If "no bid received” or "only one bid received" list name and telephone number of
businesses contacted:

1.

2.

3.

Mechanicat/ HVAC
Trade; Name of Subcontractor;

Address:

Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract);

If "no bid received” or "only one bid received” list name and telephone number of
businesses contacted:

1.

2.

3.
Trade: Electrical | Name of Subcontractor:
Address:
Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of
businesses contacted:

1.

2.

3.
Trade: | Name of Subcontractor:
Address:
Telephone No: l | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received" list name and telephone number of
businesses contacted:

1.

2.

3.

Trade: | Name of Subcontractor:
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Address: |

Telephone No: | | License No:

NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received" or "only one bid received” list name and telephone number of
businesses contacted:

1.

2.
3.
Trade: Name of Subcontractor:
Address
Telephone No: | I License No:
NM Dept of Workplace Solutions Registration Number:

Signature of Subcontractor (to be obtained after award of contract):

If "no bid received” or "only one bid received"” list name and telephone number of
businesses contacted:

1.

b-)!\.)
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APPENDIX E

WAGE RATES
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SUSANA MARTINEZ

CELINA BUSSEY
GOVERNOR

SECRETARY
STATE OF NEW MEXICO
JOHN SANCHEZ DEPARTMENT OF WORKFORCE SOLUTIONS
LT. GOVERNOR 121 Tijeras Ave NE Sulie 3600

Albuquerque, NM 87102
Telephone (505) 841-4405
Fax (505) 8411424

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 1 the State of New
Mexico, the lollowing list addresses many of the responsibilities that are assigned by statute to
each project stakeholder.

Contracting Agency

* Ensure that all contractors prime contractors wishing to bid on a Public Works project
when the project is $60,000 or more are actively registered with the Labor Relations
Division, Labor Enforcement Fund (LEF) prior to bidding,

¢ Provide completed Notice of Award (NOA) and Sub-Contractor list to L.abor Relations
Division promptly afier the project is awarded.,

* Provide updates 1o the Sub-Contractor list to the Labor Relations Division

General Contractor

» Provide to the Contracting Agency within 3 (Three) days of award a complete sub-
contractor list and Statements of Intent {SOI) to pay Prevailing Wages for each
contractor.

» Ensure that all sub-contractors wishing to bid on a Public Works project when their
portion is over $60.000 are actively registered with the Labor Relations Division prior to
bidding.

*  Submit bi-weekly certified payrolls 10 the owner contracting agency.

* Make certain NM Apprenticeship and Training Fund payments are to be paid either (o an
approved Apprenticeship program or to the Labor Relations Division.

» Confirm the Wage Rate poster, provided by the Labor Relations Division, is displayed at
the job site in an easily accessible place.

* Make sure, when a project lias been completed, the Affidavits of Wages Paid (AWP) is
sent to the Contracting Agency.

Sub-Contractor

¢ Lnsure that all sub-contractors wishing to bid on a Public Works project when their
portion is over 860,000 are actively registered with the Labor Relations Division prior to
bidding.

*  Submit bi-weckly certified payrolls 10 the General Contractor(s).

o Make certain NM Apprenticeship and Training Fund payments are 1o be paid either to an
approved Apprenticeship program or 1o the Labor Relatjons Division,

“AN EQUAL OPPORTUNITY EMPLOYER™




Additional Information

Reference material and forms for these requirements are available through the fallowing New
Mexico Workforce Solutions Web Link.
wwvw.dws.siate. nim.us new Labor Relations nublicworks. html.

Additional Information

Additiona) information, requirements, and documents on these topics can be found through the
Public Works web pages.
e Labor Enforcement Fund (LEF)
Wecekly Certified Payroli
Public Works Apprenticeship and Training Fund (PWAT)
Forms: Statement of Intent (SOI), Affidavit of Wages Paid (AWP)
Prevailing Wage Rates (Base Rates, Fringe, and Apprenticeship Contributions)

CONTACT INFORMATION
Contact us for any questions relating to Public Works Projects.

Kim Kew Kin.Kew( stite.nm.us or 503-841-4405

Otis Caddy LynnQ.Caddyie state, un.us 505-841-4406
Stacey Lowrey Stacey.Lowyeyig slale.nm.us 505-841-4412
Violet Miera VioleuMiera2(a state.nm.us 305-541-4418

“AN EQUAL OPPORTUNITY EMPLOYER" Revision Date 823/13



Mew Mexico Department of Workforce Solutions
Public Works
121 Tijeras Ave. NE, Suite 3000, Albuquerque, NM 87102
Phone: (505)-841-4400 fax to; (505) 541-4424 or Email to: public works@state.nm.us

Wage Decision # SF-15-1800 B
NOTIFICATION OF AWARD (NOA)
FINS WAGE DECISION # EXPIRES {1 OR BIDS ON 6

Description and Location of Work: jacona Collection Cenler

Clear the site and build a new access road from State Road 502 Io the new collection site. A new
lot will be construcled and will be fenced with a chamlink fencing system. 6712 =q f. metal
bays for solid waste with a tip floor, an office, lounge area, resirooms and a canopy area wi
green wasle, scrap metal/tires and trailer parking. Inctuded in amount is also the site pre
gallon fire supression water holding tank and a new well and well housing and septic s

paved circlar drive and parking
bullding with 3 bays for recyching 3
th 9239 sq ft of concrele siabs for

peratiom, grading and drainage A 10 000
ystem

City of Jacona Caunty of Santa Fe 1622 Slale Road 502

X REMINDER for Agency Conducting BLD Process:

Afler the Contracting Agency awards this project the Wage Rate Poster, Sub-List
excluding this NOA must be delivered to the GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must
complete this fonn and submit with the sub-list listing all of the subcontractors mcluding all tiers of subcontraciors and fax or emasl
it 10 the address above.  [f the project is canceled, this form must be completed by the Centracting agency conducting the bid
process and the wording “Cancelted” writlen on the form and send to the Labor Relations Division. Failure to submit the NOA i a
timely manner is a violation of paragraph 1.1 2.9.B (3) of the Public Works Minimum Wage Act Policy Manual.

and the Project Requirement Document,

General Prime Contractor Company Name. License#:

Address: City: State: Zip:

Telephone: Fax:

I'roject Conlact’s name: E-Mail:

Approximate Date Work to Start:
Estimated Completion Date:
Estimated Cost of Project:

Bid Cpening Date:

Note: The General/Prime Contracior STUST maif fax in their Statement of Intent 1o Pay
Aieney or its agent before beginning work on the srojeet. Each Subcontractor (and ail tiers o
their Statement of Intent to Pay Prevaiting Wages (0 vie General Prime Contractor 3 days alicr award of project. A fer work on the

project is completed and before. final payment, is made to subcontraciors and all tiers of subcontraclors, the contractor and sub-
contractors must mail:fax their Atfidavit of Wages paid to the Contracung Agency lor tinal payment.

Signature for Contracting Agency (or agent)
Printed Name

Email addiess toy € ontiaene « A poes it N0 n
Date

Prevailing Wages to the Contracting
fsubcontractors) MUST aiso mai] fax

Requisasb 04

£33



SUBCONTRACTOR LIST
DO NOT list suppliers or professional services (such as surnveyors)
INCLUDE individual subcontractor dollar amount for project

Email o: public.works@state.nm.us or fax to: (505) 841-4424

Piease include 2nd & 3rd Tier subcontractors. Make extra copics of form 1t necessary.

Wage Decision #S F-15- 1800 B

General Contractor:

Coyipany WName:

Address: ity State: Iy
E-Matt Address: License No.:
Plone No.: Fax No.: Sub 2 TIER 3" TIER
{Tao Wham) {Ta Whom)
Waork to be performed. Stan Date: ymount {§):
Company Name:
Address: City: State: Zip:
[-Mat] Address: License No.:
Phone No.: Fax No.: Sub 2" TIER 3 TIER
{To Whum) {Ta Whom)
Work te he performed: Start Date: Amount 18y
Company Name:
Address: City: State: dip:
E-Mail Address: License No.:
Phose No.: [ ax No.: Sub M TIER 3 TIER
{Fo Whom) {Ta Whom)
Waork to be performed: Siart Date: Amount (&)
Company Name: i
Address: City: State: Zip:
:-Mail Address: License No.:
Phone No.: Fax No.: Sub 2" TIER 3" TIER
(To Wham) (Ta Whom)
Wark o be performed: Start Date: Amount ()
Company Name:
Address. City: State Zip:
E-Mail Address: [.icense No.:
Phene Now: Fax No.: Quh " TIER 3V TIER
(To Whom) {Ta Whom)
Vok 1o be perfuimed: Sran Dot Amount {8y
Company Name:
Address; City: Siake: Jip:
il Address: License No.:
Phore Mo.: [Fax No.: Sub 2ETIER ¥ TIER



Jscona Collection Canter  Wage Buclaion 4 B¢ 15800 8

Tlear tha site end bulid 2 now ceoes rosd from Erata Read 502 10 the new colisction sho. & new poved circuiar diive and porking

Type “8" - GENERAL BUILDING

Doantt. matad huildinn it
Effeclive Segten!bcrr 24, 2015

-t

| B — 4 Basa Rals { FringeRate ! Apprenticaship
Asbeslos Worker - Heat & i
Frost Insulator ; 3126 L o 5056 )
Boermaker 177 R 398 | 30 56
Bricklayer Blacklavct-Slonel s
mason 232 P &' 3036
[CarpenteriLather | 2340 i s T 30 56 &
Cemant Mason 1961 957 il 30586 i
}Elach iclans ]
Qutside Clasalflcations, . . S . ;
Groungman I_ .. 2128 ) 10,32 30 56
Enuipmeni Gparator 1 3054 i 1264 i $056 [
B IR R e
— Labie spheer - A28 . R 49
. Insida Classfications IH . { |5 - l
L Wreman/Technizign £9 a0 L 975 10 56
| Galeper 1 T et 1w T Wk
| Sound Clussificalions , ‘t o
Inglalier .. 2338 L 83t : 3056 4
Technician ) =635 752 $i 56 —
Soundman__ ‘ 2T | B3 30 56
Elevaior Construciar — + T 353 Jr 25 08 30 56 j
Efevator Constructar ]
Helger §.. . 2686 I X 3056 \
ooy A IoEw o ot -
Paintsr (BrusiRcler Spray] 1500 | B8 3056 )
'Fapef Hanger __ . 1600 513 5056
Drywall Fimizher/Taper t 23404 PR - 5. R _ 3056 q
Plasterar ) _ 2139 7€6_ 3056
PumbeyPigshner | T T e 3055
Roofer 1518 ; 050 .. 3036
_Sheeimelai Warker ... 2828 F 1537 _‘l: $0 56
Soft Figor Layer 2340 ! 818 } 30,56
‘Sprinkler Fitier <7 a5 o 1787 [ 30 56
Tiie Setler t _ 1aso 120 5056
Tile Setier Heiper _ 3G f 102t 3056
Laborers _ _ i 1
T Goupt 1588 8w T 3056
C Gouplli 1633 4. 5ad $0.56
C Gmgpw” T 1750 N 540 50 56 p
o isrcup iV 19 53 ; 540 - iu56 N
LGewV T T T i Y ) 3056 %
CGewW T 17.75 540 I %056 )
Operators : -
. Gogpl T 1957 §00 T 30.56 =
[ Gl T T T 2153 500" 3058 ,
o GroupW T 3ias 5.00 Lo S5 J
L Gowg T T T 2235 T 3 56 i
M Growp v T Y FN = 600 50 56
' Group Vi it 221N - 6.00 i S0.5¢ 4 :I
t Troup Vil . 2282 1 500 50 56
£
b T cERe po30 T Tam T
. Lroupl " 14.76 5828, 20:6
. Greuwplt ' 1560 625 4 30 56 i
- Srouptl - = 1559 b2s A 50 56 4
. Grouply - & 1351 82 10 56 o
. G Vo : I5EQ & T 3055 ;
Group VI _ - AR + e B 3 50 56 :
GaupVi_ T ] 1590 o e:I7T S0 55 ,
Group Vil - 16 11 } bey ] !o5a '
Gizup 1% e 842 i __ &5 T L -
NOTE: SUBSISTENCE, ZONE AND INCENTIVE PAYT"PLY ACCORDING TO THE PARTICULAR

TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT

WWW.DWS.STATE.HM.US,






APPENDIX F
Survey

Brian K. McClintock, N.M.P.S. #11597

New Mexico Professional Surveyor
c/fo - BLUELINE CONSTRUCTION, INC.
P.O. Box 28666, Santa Fe, New Mexico 87592-8666
505.216.7909/office
bkm@bluelinenm.com

LEASE PARCEL - “The Cooperative Association of the Jacona Gant” and “County of Santa Fe”

A Parcel of iand for Lease, lying within the Jacona Grant, projected Section 15, T.19 N., R.8 E.,
N.M.P.M., Santa Fe County, New Mexico and being more particularly described as follows:

Beginning at a point on the Northwest corner (POB) of the herein described lease parcel, being a No.4
rebar set (NMPS #11597}, also being a point located on tha wasterly Jacona Grant line common to the
easterly San lldefonso Pueblo Grant line from which point a NMDOT right of way brass monument for
NM State Road 502, stamped "STA.134427.75, L.S#5221", bears N.00deg.09'46"W. a distance of
101.97 feet; thence continuing along said common grant line, N.00deg.09'54"W. a distance of 1148.38
feet to a U.S.G.L.O brass monument, stamped "U.S.G.L.O., T.19N., R.BE., CC S10/515, 1914™

Thence from said Northwest cornar, point of beginning (POB), S.78deg.53'35"E., a distance of B37.87
feet to the Northeast lease parcel corner, being a No. 4 rebar set (NMPS #11597), from which corner a
NMDOT right of way brass monument for NM Stale Road 502, stamped “STA.245+37.30, LS #5221".
bears N.79deg.20'48'E , a distance of 269.74 feet, also from said Northeast lease parcel comer a GES
plastic control monument, stamped “Msates and Bounds™, bears N.25deg.16'32"E., a distance of 291.74
feet, Thence from said Northeast lease corner 5.27deg.38'24'E. a distance of 192.93 feet to an angle
point on the said lease parcel, also being a No. 4 rebar set (NMPS #1 1597); Thence 5.00deg.56'39°'W.,
a distance of 675.306 feet to the Southeast lease parce! corner, being a No.4 rebar set (NMPS #11597),
from which corner a Santa Fe County Control monument, SF-17, bears N.82deg.53'44°E., a distance of
4824.71 feet, also from said Southeast lease parcel comer a U.S.G.L.O. brass monument, stamped
'U.8.C.LO, T.19N., R.8E., JG, S14/823, 1929" bears §.32deg.38'20°E., a distance of 4050.48 feet:
Thence from said Scutheast lease comner S.85d29.42'27°W. a distance of 800.02 feet to the southwast
lease parcel corner, being a U.S.G.L.O. brass monument, stamped *U.8.G.L.O,, T.18N, R.8E., SIPG,
1M/515, 18147, also being a point on the grant line comman ta the Jacona Grant and the San lldsfonso
Fuebla Grant, from which point another U.S.G.L.O. brass monument stamped “U.5.G.L.O., T.1N.,
R.8E., SIPG, 2 M, 815, 1914", bears 5.00deg.10'33"E. a distance of 2632.26 fzel' Thence from said
Southwast lease cornar N.00deg.09'46"W., along said common grant line, a distance of 1074.96 faet
to the Northwest lease parcel corner, being tha said point and place of beginning.

Said lease parcel described above contains: 855,186.84 sq.ft. (19.6324 acres) more or less

o MBS

Brian K. McClintock NMPS # 115897

ud
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APPENDIX G

Sample Agreement
AGREEMENT BETWEEN SANTA FE COUNTY AND CONTRACTOR
FOR CONSTRUCTION SERVICES

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
2014 EDITION

[Changes, additions, deletions andior any modifications other than those agreed upon by the parties upon exceution of this
contract, without the written consent of Santa Fe County shall render this document null and void.)

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS
ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

Hereafter “County™: Hereafter “Contractor™:

Katherine Miller, County Manager
Santa Fe County

PO Box 276

Santa Fe, New Mexico 87504-0276
TELEPHONE: 505-986-6200 TELEPHONE:

FAX: 505-985-2740 E-MAIL ADDRESS:

ARCHITECT

NAME:
ADDRESS:

TELEPHONE:
E-MAIL ADDRESS:




RECITALS
10
Article 1
10

1.1

10
1.2
10

Article 2
11

2.1
11
Article 3
11

3.1
11

3.2
11

33
il

34
12

35
13
Article 4
13

4.1
13

4.2

13

Table of Contents

The Contract Documents

Documents

Certificates and Documentation

The Work

The Work

Effective Date, Time of Commencement, Substantial Completion
and Amendments

Effective Date

Time of Commencement

Substantial Completion

Time for Completion and Liquidated Damages

Amendments

Contract Sum

Lump Sum

Contract Amount



Article 5

Progress Payments

14
5.1 Progress Payments
14
Article 6 Final Payment
15
6.1 Final Payment
15
6.2 Acceptance of Final Payment Constitutes Release
15
GENERAL CONDITIONS
1. Definitions
17
1.1 Application for Payment
17
1.2 Change Order
17
1.3 Calendar Day
17
1.4  Contract Period
17
1.5 Contractor
17
1.6  Construction Documents
17
1.7 Construction Schedule
17
1.8 Day
17
1.9 Labor and Material Payment Bond
17
1.10  Lump Sum Agreement
18
1.11  Lump Sum Bid
18
1.12 Lump Sum Contract
18

18

Payment Bond



18

18

18

18

18

18

19

19

19

19

19

19

19

19

19

19

1.14

1.15

1.16

1.17

1.18

1.19

(8]

i
S ]

[0S ]
tad

3.1

3.2

Performance Bond
Progress Payment
Progress Schedule
Punch List
Schedule of Values
Services

Stipulated Sum Agreement
Subcontractor

Unit Price Contract
Unit Prices
Working Day

Work on the Project

Contract and Contract Documents
Entire Agreement
Relationship of Contract Documents

Contflicting Conditions

Plans, Specifications and Addenda
The plans, specifications and addenda

Certificates and Documents Incorporated



4.3

4.4

53

54

6.3

6.4

6.5

6.6

6.7

Contract Security - Bonds
Performance Bond

Payment Bond

Additional or Substitute Bond

Labor and Material Bond

Terms and Meanings

Words and Phrases

Gender, Singular/Plural
Captions & Section Headings

Interchangeable Terms

Compliance with Applicable Law, Choice of Law

Agreement governed by the laws of the State of New Mexico

Contractor shall comply with all applicable laws, ordinances & regulations
Minimum Wage Rate

Litigation shall be federal and state district courts of New Mexico

Bribes, Kickbacks and Gratuities

New Mexico Tort Claims Act

Provision Required by Law Deemed Inserted

Effective Date & Term




[S]

7.1

10.

13.

Agreement shall become effective

Substantial Completion

Termination
Termination of Agreement for Cause
Termination for Convenience

Right of the County to Terminate Contract

Appropriations & Authorizations

Amendments — Change Orders

Indemnification
Contractor shall indemnify

County shall have right to control and participate in defense
of demand or suit

Contractor’s obligations shall not be limited by provisions of
insurance policy

Aggrievement Procedure During Contract Administration
Claims, Disputes or other matters

Settlement Agreement

Contractor shall carry on Work during dispute resolution proceedings

Dispute Resolution



g8 ]

14.1

14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

15.

16.

Mediation
Mediation Process

Litigation

Insurance

Insurance required before contractor commences work

Proof of Carriage of Insurance

General Conditions

General Liability Insurance, including automobile
Subcontractor’s Public Liability & Property Damage Insurance
Worker’s Compensation Insurance

Scope of Insurance and Special Hazards

Builder’s Risk Insurance

Increased Limits

Additional Insured

Independent Contractor
Contractor and its agents are independent contractors
Contractor shall not subcontractor without written approval

Contractor shall maintain detailed time records

Conflict of Interest of Officers or Employees of the Local Jurisdiction




[
co oo

17.

17.1

18.

18.1
18.2

18.3

28
18.5

18.6

18.7

18.8

No officer or employee shall have any interest shall have any interest
No official of the County shall be interested personally in this contract

Contractor warrants no conflict of interest

Assignment

Contractor shall not assign or transfer any interest in this Agreement

Subcontracting

Contractor shall not subcontract without written notice to County
Contractor shall provide listing of subcontractors

Contractor shall adhere to all provisions of Subcontractor’s
Fair Practices Act

Contractor shall provide Non-Collusion and EEO forms for
all subcontractors

Contractor shall not award any work without written notice to County
Contractor shall be responsible for acts and omissions of subcontractors
Contractor shall cause appropriate provisions in all subcontracts

Nothing shall create contractual relation between County
and subcontractors

New Mexico Little Miller Act

Personnel
All work performed by Contractor

Contractor shall secure all qualified personnel required to perform work



31

31

31

31

31

31

31

I
J

Notices
Notice required shall be in writing

Nothing shall preclude the giving of written Notice

Release

Waiver

CONDITIONS OF THE WORK

1.

1.1

(8]

(S8 ]
—

4.1

6.1

Additional Instructions & Detail Drawings

Additional instructions & drawings as necessary

Shop or Setting Drawings

Contractor shall submit copies of shop or setting drawing

Materials, Services and Facilities

Contractor’s Title to Materials

No materials or supplies shall be purchased by subject to chattel mortgage

Inspection and Testing of Materials
All material and equipment shall be subject to adequate inspection

Materials of construction shall be subject to inspection and testing

“Or Equal” Clause

To establish a standard




33

33

33

33

33

33

33

33

34

34

34

34

34

9.1

33

10.

10.1

Patents
Patented or Unpatented Invention

License or Royalty Fees

Copyrighted Design

Surveys, Permits and Regulations
County will furnish all surveys
Contractor shall procure and pay all permits, licenses and approvals

Contractor shall comply with all laws, ordinances, rules orders & regulations

Contractor’s Obligations

Contractor shall perform all work and furnish all materials,
equipment, machinery

Contractor shall complete entire work

Weather Conditions

Temporary suspension of Work

Protection of Work and Property - Emergency
Contractor shall safeguard County’s property
Emergency which threatens loss or injury of property
Contractor shall act as instructed or authorized

Reimbursement claimed by Contractor



34

34

34

34

34

34

35

35

35

35

35

35

35

35

36

36

36

36

13.

13.1

14.

14.1

15.

15.1

16.

16.1

17.

17.1

17.3

17.4

17.5

18.

18.1

Inspection

County shall be permitted to inspect all work, materials, payrolls, records

Reports, Records and Data

Contractor shall submit to County schedules, payrolls, reports, estimates

Superintendent by Contractor

Contractor shall employ a construction superintendent

Changes in Work

No changes in Work without written approval

Extras

County may order extra Work

Inspection of Services

Contractor shall provide inspection system

County has the right to inspect and test all services
Contractor shall furnish all reasonable facilities and assistance
If any services do not conform with Contract requirements

County may perform the services and charge Contractor

Correction of Work

Work shall be made good if failure to meet County approval



36

36

36

36

37

37

37

37

37

37

37

37

37

37

37

38

38

38

38

19.

19.1

19.3

19.4

19.5

19.6

19.7

19.8

19.9

19.10

(L]
I~

2
£
—_

[
2
(S ]

ta
b

Warranty of Construction

Warrants that Work conforms with Contract requirements

One year warranty

Contractor shall remedy any failure to conform

Contractor shall restore any Work damaged

County shall notify Contractor of any failure, defect or damage
If Contractor fails to remedy

Contractor shall obtain all warranties, executed in writing
Contractor’s warranty has expired

Defect in County furnished material or design

County’s rights under the [nspection and Acceptance Clause

Subsurface Conditions Found Different

Subsurface conditions materially differing from plans and specifications

Claims for Extra Cost

No claim for extra work or cost

Construction Schedule and Periodic Estimates
Estimated construction progress schedule

Progress Schedule

Assignments



38

38

38

39

39

39

39

39

39

39

40

40

40

40

40

40

40

30.

30.1

Contractor shall not assign

Mutual Responsibility of Contractors

Acts of Negligence

Separate Contract

Coordination with other contractors

Architect/Engineer’s Authority
Orders & Directions to execution of the Work

Decisions concerning meaning and intent

Stated Allowances

Contract sum for all allowances

Use of Premises and Removal of Debris

Contractor undertakes at own expense

Quantities of Estimate

Increase and decrease of estimated quantities

Lands and Right-of-Way

County shall obtain all lands and rights-of way

General Guaranty




40

41

41

41

4]

4]

41

41

41

311

32.1

33.

33.1

34.

34.1

35.

35.1

43

44

45

46

43

Work not done in accordance with contract documents

Protection of Lives and Health

Protection of persons and property

Interest of Member

BCC shall not have any share or interest

Other Prohibited Interests

No County official or others to be personally interested in Contract

Use & Occupancy Prior to Acceptance by County

Partial Occupancy by County

Attachment A Bid Sheets

Attachment B Addenda and Modifications
Exhibit A Project Manual

Exhibit B Technical Specifications

Exhibit C Labor and Material Payment Bond
Exhibit D Performance Bond

Exhibit E Assignment of Antitrust Claims
Exhibit F Certificate of Liability Insurance
Exhibit G Notice of Contract Award
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Exhibit H

Exhibit [

Exhibit J

Notice to Proceed
Change Order)

Certificate of Substantial Completion



RECITALS

WHEREAS, in accordance with Section 13-1-103 through Section 13-1-110 NMSA
1978, the County issued Invitation for Bid (IFB) No. for construction services for

>

WHEREAS, the Contractor submitted its bid, dated in response to IFB
No. ;

WHEREAS, the County is authorized to enter into a construction contract for the Project
pursuant to Sections 13-1-100, NMSA 1978;

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of
New Mexico pursuant to Chapter 60, Article 13 NMSA 1978;

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to provide
Construction Services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and,

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS
The contract documents consist of the following:

-Agreement between County and Contractor

-General Conditions of the Construction Contract

-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A
-Addenda and Modifications issued Attachment B
before and after execution of this Contract

1.2 CERTIFICATES AND DOCUMENTATION

The following certificates and documnentation are hereby attached as exhibits as follows:

Project Manual Exhibit A
Technical Specifications as listed in Plan Set Exhibit B
Labor and Material Payment Bond Exhibit C
Performance Bond Exhibit D
Assignment of Antitrust Claims Exhibit E

Certificate of Insurance Exhibit F



Notice of Award Exhibit G

Notice to Proceed Exhibit H
Change Order Exhibit 1
Certificate of Substantial Completion Exhibit J
ARTICLE 2
THE WORK

2.1 THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
following:

Insert description of work

ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
AND AMENDMENTS

3.1 EFFECTIVE DATE
The Effective Date of this Agreement is the date of signature by the County.
3.2 TIME OF COMMENCEMENT

The work to be performed under this Contract shall be commenced no later than ten (10)
consecutive calendar days after the date of written Notice to Proceed issued by the County,
hereto attached as Exhibit H.

3.3 SUBSTANTIAL COMPLETION

The Contractor shall achieve Substantial Completion of the entire work no later than

() calendar days from the date of the Notice to Proceed, except as hereafter
extended by valid written Change Order. A Certificate of Substantial Completion, attached
hereto as Exhibit J, will be issued by the County to the Contractor, as adjusted by any Change
Order, attached hereto as Exhibit .

34 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time
specified in this Article, the Contractor agrees that Liquidated Damages in the amount of

dollars (§ ) shall be assessed per each calendar day that expires after the date of
substantial completion, as adjusted by any change order, and until issuance by the County of a
certificate of Substantial Completion in accordance with Paragraph 7 EFFECTIVE DATE AND
TERM of the General Conditions.




It is hereby understood and mutually agreed, by and between the Contractor and the
County, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are essential conditions of this contract and
it is further mutually understood and agreed that the work outlined in this contract
shall be commenced on a date to be specified in the "Notice to Proceed.”

The Contractor agrees that work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper extension thereof granted by the County, then the
Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay to the County the amount specified in the contract, not as a penalty
but as liquidated damages for such breach of contract as herein set forth, for each and
every calendar day that the contract shall be in default after the time stipulated in the
contract for completing the work.

The amount is fixed and agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the County would in such event sustain, and the amount is agreed to
be the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates.

It is agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract. Provided that the Contractor shall not be
charged with liquidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time extension are
acceptable to the County. Provided that the Contractor shall not be charged with
liquidated damages or any excess cost when the delay in completion of the work is
due:

1. To any preference, priority or allocation order duly issued by the County;

2. To unforeseeable cause beyond the control and without the fault or negligence
of the Contractor, including but not restricted to, acts of God, or of the public
enemy, acts of the County, acts of another contractor in the performance of a
contract with the County, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and severe weather;

3. To any delays of subcontractors or suppliers occasioned by any of the causes
specified in subsections above.



F.  Provided further, that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the County shall grant a further period of time prior to the date of
final settlement of the contract, notify the County in writing of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order by the County to the Contractor. Any such amendment shall be in accordance
with Paragraph 10 AMENDMENTS-CHANGE ORDERS of the General Conditions. Unless
otherwise agreed to by the parties, an amendment shall not affect any outstanding Purchase
Order(s) issued by the County prior to the effective date of the amendment.

ARTICLE 4
CONTRACT SUM

4.1 LUMPSUM

The County shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in the Contract Documents, an agreed upon

Lump Sum of (enter dollar amount in words) Dollars ($0.00 enter dollar amount), exclusive of

New Mexico gross receipts tax.
4.2 CONTRACT AMOUNT

The Contract sum is determined as follows: (insert data from bid form concerning base
bid, alternates, etc.)

Base Bid
List Alternates, if applicable

Total Contract Amount

@9 U3 O B0 R

ARTICLE 5
PROGRESS PAYMENTS

5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:
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No later than (21) working days following receipt by the County of an undisputed
Application for Payment, one hundred percent (100%) of the portion of the Contract
Sum properly allocable to labor, materials, and equipment incorporated in the Work
and one hundred percent (100%) of the portion of the Contract Sum properly
allocable to materials and equipment suitably stored at the site or some other location
agreed upon in writing for the period covered by the Application for Payment, less
the aggregate of previous payments made by the County; less such amounts as the
Architect/ Engineer shall determine for all incomplete Work and unsettled claims as
provided in the Contract Documents (Section 57-28-5, NMSA 1978).

When making payments, the County, Contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).

Contractors and subcontractors shall make prompt payment to their subcontractors
and suppliers for amounts owed for work performed on the construction project
within twenty-one days after receipt of payment from the County, contractor or
subcontractor. If the contractor or subcontractor fails to pay its subcontractor and
suppliers by first-class mail or hand delivery within twenty-one days after receipt of
an undisputed request for payment, the contractor or subcontractor shall pay interest
to its subcontractors and suppliers beginning on the twenty-second day after payment
was due, computed at one and one-half percent of the undisputed amount per month
or fraction of a month until payment is issued. These payment provisions apply to all
tiers of contractors, subcontractors and suppliers (Section 57-28-1 et. seq. NMSA
1978).

In preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

All material and work covered by partial payments made shall thereupon become the
sole property of the County, but this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,
or as a waiver of the right of the County to require the fulfiliment of all of the terms
of the contract.

County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,



of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith,

ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30} calendar days after notification of the County by the Architect/Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Architect/Engineer. In addition, the Contractor shall provide to the County a
certified statement of Release of Liens and Consent of Surety.

6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and
Payment Bond.




IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first
written above.

SANTA FE COUNTY

Insert Board Chair Date
Santa Fe County Board of County Commissioners

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY

Gregory S. Shafter Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL:

Teresa C. Martinez Date
Santa Fe County Finance Director

CONTRACTOR:

Signature Date

Print Name

Print Title

FEDERAL TAX [.D. NUMBER:

NEW MEXICO LICENSE NUMBER:




GENERAL CONDITIONS
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

1.0 DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Application for Pavment Contractor's written request for payment for completed portions of

the work and, for materials delivered or stored and properly labeled for the
respective project.

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
contract sum or the contract time. A change order may be signed by the Architect or
Engineer, provided they have written authority from the County for such procedure
and that a copy of such written authority is furnished to the Contractor upon
request. The contract sum and the contract time may be changed only by change
order, A change order may be in the form of additional compensation or time; or
less compensation or time known as a Deduction (from the contract) the amount
deducted from the contract sum by change order.

Calendar Day Each and every Day shown on the calendar, beginning and ending at
midnight.

Contract Period The elapsed number of working days or calendar days from the specified
date of commencing work to the specified date of completion, as specified in the
contract.

Contractor is a person, firm or corporation with whom the contract is entered into with the
County.

Construction Documents All drawings, specifications and addenda associated with a
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the contract documents and the anticipated
amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.



1.9 Labor and Material Payment Bond A written form of security from a surety (bonding)
company to the County, on behalf of an acceptable prime Contractor or
subcontractor, guaranteeing payment to the County in the event the Contractor fails
to pay for all labor, materials, equipment, or services in accordance with the
contract. {see Performance Bond and Surety Bond).

1.10 Lump Sum Agreement (See Stipulated Sum Agreement)

1.11 Lump Sum Bid A single entry amount to cover all labor, equipment, materials, services, and
overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of a cost breakdown.

1.12 Lump Sum Contract A written contract between the County and Contractor wherein the
County agrees the pay the contractor a specified sum of money for completing a
scope of work consisting of a variety of unspecified items or work.

1.13 Payment Bond A written form of security from a surety company to the County, on behalf
of an acceptable prime contractor or subcontractor, guaranteeing payment to all
persons providing labor, materials, equipment, or services in accordance with the
contract,

1.14 Performance Bond A written form of security from a surety company to the County, on
behalf of an acceptable prime contractor or subcontractor, guaranteeing the
completion of the work in accordance with the terms of the contract.

1.15 Progress Payment A payment from the County to the Contractor determined by calculating
the difference between the completed work and materials stored and a
predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

1.16 Progress Schedule A pictorial or written schedule (including a graph or diagram) that
shows proposed and actual start and completion datesof the various work
elements.

1.17 Punch list a list of items to be completed or corrected, prepared by the Architect/Engineer,
checked and augmented as required by the Contractor or Construction Manager is
appended hereto as Exhibit J. Note: The failure to inciude any item on such list
does not relieve the Contractor of the responsibility to complete all work in
accordance with the contract documents.

1.18 Schedule of Vaiues A statement furnished by the Contractor to the Architect or Engineer
and the County reflecting the portions of the contract sum allotted for the various
parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.

1.19 Services Includes services performed, workmanship, and material furnished or utilized in



1.2

=

1.21

1.22

1.23

1.24

1.25

21

2.2

2.3

the performance of services.

Stipulated Sum Agreement A written agreement in which a specific amount is set forth as
the total payment for completing the contract (See Lump Sum Contract).

Subcontractor is a person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement
with, the Contractor.

Unit Price Contract A written contract wherein the County agrees to pay the Contractor a
specified amount of money for each unit of work successfully completed as set
forth in the contract.

Unit Prices A predetermined price for a measurement or quantity of work to be performed
within a specific contract. The designated unit price would include all labor
materials, equipment or services associated with the measurement or quantity
established.

Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fe County. Based on a review of weather that may adversely affect the Contractor’s
ability to effectively prosecute the Work, and the actual Work performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and noon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6)
or more hours on a Saturday, Sunday or County-recognized Holiday, the Architect
or Engineer may charge a Working Day.

Work on (at) the project is work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employees of the Contractor and any subcontractor,

CONTRACT AND CONTRACT DOCUMENTS

Entire Agreement. This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject
matter of this Agreement, and all such conditions, understandings, and agreements have
been merged into this written Agreement. No prior condition, agreement, or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless incorporated in this written Agreement,

Relationship of Contract Documents. The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.

Conflicting Conditions. Any provisions in any of the Contract Documents which may be in
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3.1

3.2

4.

4.1

4.2

4.3

4.4

conflict or inconsistent with any of the paragraphs in these General Conditions shall be
void to the extent of such conflict or inconsistency.
PLANS, SPECIFICATIONS AND ADDENDA

The plans, specifications and addenda, hercinafter enumerated in Article 1 of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agrecment at the time of
execution. and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

CONTRACT SECURITY - BONDS

Performance Bond. The Contractor shall furnish a performance bond in an amount at least
equal to one hundred percent (100%) of the contract sum as security for the faithful
performance of this contract. The performance bond and the payment bond may be in one
ot in separate instruments in accordance with local law.

Payment Bond. The Contractor shall provide payment bond in an amount not less
than one hundred percent (100%) of the contract price or in a penal sum not less than that
prescribed by state, territorial or local law, as security for the payment of all persons
performing labor on the project under this contract, furnishing materials in connection with
this contract and all of Contractor’s requirements as specified in the contract documents.
The Payment Bond shall remain in effect until one year after the date when final payment
becomes due.

Additional or Substitute Bond. If at any time the County for justifiable cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payment
Bonds. the Contractor shall within five (5) days after notice from the County so to do,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other
surety or sureties as may be satisfactory to the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished such an acceptable bond to the County.

Labor and Material Bond. The Contractor shall provide to the County Labor and Material

Bond in an amount equal to the required payments by the Contractor to pay specitied
subcontractors, laborers, and materials suppliers associated with the project.

TERMS AND MEANINGS



Terms used in this Agreement that are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions,

5.1

5.2

54

6.3

6.4

6.5

6.6

Words and Phrases, Words, phrases, and abbreviations which have well-known technical
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shail govern.

Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, uniess the context otherwise requires.

Captions and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope and conditions of this Agreement.

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe County.

In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
(Establishing a Living Wage).

Minimum Wage Rates. The Contractor, all subcontractors and subsubcontractors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates are not applicable to
projects costing less than $60,000.

This Agreement shall be construed in accordance with the substantive laws of the State of
New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico.

Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New
Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3 NMSA 1978, which
prohibit bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation.

New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be
responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement
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6.7

7.1

7.2

8.1

8.2

is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
41-4-1, et Seq. NMSA 1978, as amended. The County and its “public employees™ as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No
provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

Provision Required by Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this contract shall be deemed to be inserted herein and the
contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then
upon the application of either party the contract shail forthwith be physically amended to
make such insertion or correction.

EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Date, Time of Commencement and Substantial Completion. This Agreement shall not
become effective until: (1) approved by the Santa Fe County Commissioners and/or the
County Manager or their designee; and (2) signed by all parties required to sign this
Agreement.

This Contract shall achieve Substantial Completion in accordance with the Agreement
Between County and Contractor, Article 3 - Effective Date, Time of Commencement and
Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9,
(Appropriations and Authorizations) of these General Conditions.

TERMINATION

Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shail have the
right to cure the breach. If, however, the breach cannot with due diligence be cured within
thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30) days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure.

Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than fifteen (15) days from the Contractor’s receipt of the notice. The County shall
pay the Contractor for acceptable work, determined in accordance with the specifications




8.3

10.

11.

and standards set forth in this Agreement, performed before the effective date of
termination but shall not be liable for any work performed afier the effective date of
termination.

Right of the County to Terminate Contract In the event that any of the provisions of this
contract are violated by the Contractor, or by any of its subcontractors, the County may
serve written notice upon the Contractor and the Surety of its intention to terminate the
contract, such notices to contain the reasons for such intention to terminate the contract,
and unless within ten (10) days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory arrangement of correction be made, the
contract shall, upon the expiration of said ten (10) days, cease and terminate. [n the event
of any such termination, the County shall immediately serve notice thereof upon the Surety
and the Contractor and the Surety shall have the right to take over and perform the contract.
Provided, however, that if the Surety does not commence performance thereof within ten
(10) days from the date of the mailing to such Surety of notice of termination, the County
may take over the work and prosecute the same to completion by contract or by force
account and at the expense of the Contractor and the Contractor and its Surety shall be
liable to the County for any excess cost occasioned the County thereby, and in such event
the County may take possession of and utilize in completing the work, such materials,
appliances, and plant as may be on the site of the work and necessary therefore.

APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made
for performance of this Agreement by the Santa Fe County Board of County
Commissioners and/or, if state funds are involved, the New Mexico State Legislature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written notice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to challenge by the
Contractor in any way or forum, including a lawsuit,

AMENDMENTS - CHANGE ORDERS

Contract Documents may be amended by a Change Order, hereto attached as Exhibit I to
allow for additions, deletions, and revision as specified in Article 2 “The Work” of the
Agreement between Santa Fe County and the Contractor or to amend the terms and
conditions by a Change Order.

INDEMNIFICATION

The Contractor shall defend, indemnify, and hold harmless the County and its elected
officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and



11.2

11.3

12.

12.1

12.2

12.3

13.

13.1

attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

The Contractor agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent can
not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any claims, disputes, or other matters in question between the Contractor and the County,
except those which have been waived by the making or acceptance of final payment as
provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data to the Architect/Engineer for formal decision, with a copy to the other
party. Such formal decision of the Architect/Engineer is binding upon the Contractor and
the Owner unless either or both notify each other and the Architect/Engineer in writing
within fifteen (15) days of their receipt of the decision that they are unwilling to abide by
the Architect's/Engineer's decision, are thereby aggrieved in connection with the decision,
and are separately exercising such rights as either may have under the Contract Documents
or by law and regulation. If the Architect/Engineer fails to provide a written decision or a
reasonable schedule to issue a written decision within ten (10) days after the County or the
Contractor has presented its request, that party may consider itself aggrieved and may
proceed to exercise its rights.

A settlement agreement signed by the County and the Contractor shall supersede and
cancel any other dispute resolution proceedings regarding the same matter.

Unless work is stopped or payment withheld in accordance with the conditions of the
Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and
maintain its progress during any dispute resolution proceedings, and the Owner shall
continue to make payments to the Contractor in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contractor may request mediation pursuant to the New Mexico Public
Works Mediation Act, 13-4C-1 NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall be submitted in writing to the other
party. Timely submission of the request shall stay the effect of Paragraph 12.1.
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County and Contractor shall participate in the mediation process in good faith. The process
shall be completed within Sixty (60) days of filing of the request. The mediation shall be
governed by the rules for mediation pursuant to the New Mexico Public Works Mediation
Act.

If the dispute is not resolved by mediation, the dispute shall be resolved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Mexico. Contractor irrevocably consents to the jurisdiction of said Court and agrees to
accept service of a summons and complaint by mail or commercial courier service in
accordance with Rule 1-004(E)(3) NMRA.

INSURANCE

The Contractor shall not commence work under this contract until they have obtained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its
subcontract until the insurance required of the subcontractor has been so obtained and
approved.

Proof of Carriage of Insurance. The Contractor shall furnish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above described policies be cancelled before the expiration
date thereof, notice will be delivered in accordance with the policy provisions”.

General Conditions. The Contractor shall submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and property damage
for any one occurrence. Said policies of insurance shall include coverage for all operations
performed for the County by the Contractor; coverage for the use of all owned, non-owned,
hired automobiles, vehicles and other equipment, both on and off work; and contractual
liability coverage under which this Agreecment is an insured contract. The Santa Fe County
shall be a named additional insured on the policy.

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall either 1) require each of its subcontractors to procure and
to maintain during the life of its subcontract, Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.
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Workers’ Compensation Insurance. The Contractor shall comply with the provisions of the
Workers’ Compensation Act, 52-1-1 to 52-1-70 NMSA 1978. The Contractor shall procure
and shall maintain during the life of this contract Workmen's Compensation Insurance as
required by applicable State law for all of its employees to be engaged in work at the site of
the project under this Contract and, in case of any such work sublet, the Contractor shall
require the subcontractor similarly to provide Workmen's Compensation Insurance for all
of the latter's employees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Workmen's Compensation Insurance. In case
any class of employees engaged in hazardous work on the project under this contract is not
protected under the Workmen's Compensation law, the Contractor shall provide and shall
cause each subcontractor to provide adequate employer's liability insurance for the
protection of such of its employees as are not otherwise protected.

Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14.4
and 14.5 hereof shali provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by
him and, also against any of the special hazards which may be encountered in the
performance of this Contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Contractor at the County's option is required to
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the County, the
Contractor, subcontractors as their interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contractor is required to provide such insurance; however, this
provision shall not release the Contractor from its obligation to complete, according to
plans and specifications, the project covered by the contract, and the Contractor and his
Surety shall be obligated to full performance of the Contractor's undertaking.

Increased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the maximum
limits of any insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies,
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15.1

and proof of coverage must be provided before work begins. Contractor shall maintain
adequate insurance in at least the maximum amounts which the County could be liable
under the New Mexico Tort Claims Act. [t is the sole responsibility of the Contractor to be
in compliance with the law.

INDEPENDENT CONTRACTOR

The Contractor and the Contractor’s agents and employees are independent contractors
performing professional and technical services for the County and are not employees of the
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County. The Contractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a result of this Agreement.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County.

The Contractor shall maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the County to
recover excessive illegal payments.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this contract, during its tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Contractor shall cause to be incorporated in
all subcontracts the language set forth in this paragraph prohibiting conflict of interest,

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

16.3 The Contractor warrants that the Contractor presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under this Agreement.

17. ASSIGNMENT

17.1

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the advance written
approval of the County. Any attempted assignment or transfer without the County’s
advance written approval shall be null and void and without any legal effect.
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SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be
performed under this Agreement without the advance written approval of the County. Any
attempted subcontracting or delegating without the County’s advance written approval
shall be null and void and without any legal effect.

Contractor shall provide to the County a listing of subcontractors within ten (10) days of
the Contract award.

Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31
to 13-4-42, NMSA 1978.

Contractor shall provide to the County completed Non-Collusion Affidavit of
Subcontractor form and Certification of Subcontractor Regarding Equal Employment
Opportunity form for all subcontractors listed.

The Contractor shall not award any work to any subcontractor without prior written
approval of the County, which approval will not be given until the Contractor submits to
the County a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the County may require.

The Contractor shall be as fully responsible to the County for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as they are
for the acts and omissions of persons directly employed by them.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the County
may exercise over the Contractor under any provision of the contract documents.

Nothing contained in this contract shall create any contractual relation between any
subcontractor and the County.

18.9 All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

19.

appropriate written agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of County. Any contract between Contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to Subcontractor or Supplier or services performed or materials provided is
against Contractor and not County, subject to any remedy or rights Subcontractor or
Supplier may have under the terms of the Contractor’s Performance Bond and Section 13-
4-19 NMSA 1978, the New Mexico Little Miller Act.

PERSONNEL



19.1

19.2

20.2

2 15

28

All work performed under this Agreement shall be performed by the Contractor or under its
supervision.

The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local
law to perform such work.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attomey
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor:

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed to either party may be changed by
written notice given by such party to the other as hereinabove provided.

RELEASE

The Contractor, upon final payment of the amounts due under this Agreement, releases the
County, the County’s officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, all damages, losses, costs,
liability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have.

WAIVER

No provision of this Agreement shall be deemed to have been waived by either party
unless such waiver be in writing signed by the party making the waiver and addressed to
the other party, nor shall any custom or practice which may evolve between the parties in
the administration of the terms hereof be construed to waive or lessen the right of either
party to insist upon performance by the other party in strict accordance with the terms
hereof. Further, the waiver by any party of a breach by the other party of any term,
covenant, or condition hereof shall not operate as a waiver of any subsequent breach of
the same or any other term, covenant, or condition thereof.
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CONDITIONS OF THE WORK

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinate with the Contract Documents and will be so
prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry
out the work in accordance with the additional detail drawings and instructions. The
Contractor and the Architect/Engineer/County will prepare jointly (a) a schedule, fixing the
dates at which special detail drawings will be required, such drawings, if any, to be
furnished by the Architect/ Engineer/County in accordance with the schedule, and (b) a
schedule fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and the
completion of the various parts of the work; each schedule to be subject to change from
time to time in accordance with progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Architect/Engineer/County two (2) copies of
each shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After examination of such drawings by the Architect/Engineer/County and the
return thereof, the Contractor shall make such corrections to the drawings as have been
indicated and shall furnish the Architect/ Engineer/County with two corrected copies. If
requested by the Architect/Engineer/County the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Architect/Engineer/County, the Contractor will be responsible for the accuracy of such
drawings and for their conformity to the Plans and Specifications, unless the Contractor
notifies the Architect/Engineer/County in writing of any deviations at the time the
Contractor furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

3.1 It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools, equipment,
water, light, power, transportation, superintendence, temporary construction of every
nature, and all other services and facilities of every nature whatsoever necessary to execute,
complete, and deliver the work within the specified time.

3.2 Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shall be performed without additional expense to the County.
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CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that
he/she has good title to all materials and supplies used by him/her in the work, free from all
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

"OR EQUAL” CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalogue
numbers, etc., it is intended merely to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of
equal substance and function. It shall not be purchased or installed by the Contractor
without the Architect/Engineer/County's written approval.

PATENTS

The Contractor shall hold and save the County and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the Contract, including its use by the County,
unless otherwise specifically stipulated in the Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the County of
the project must be reasonable, and paid to the holder of the patent, or its authorized
licensee, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs
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arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shall indemnify and save harmless the County of the
project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials, or any trademark or copyright in connection with
work agreed to be performed under this Contract, and shall indemnify the County for any
cost, expense or damage which it may be obliged to pay by reason of such infringement at
any time during the prosecution of the work or after, completion of the work.

SURVEYS, PERMITS AND REGULATIONS

Unless otherwise expressly provided for in the Specifications, the County will furnish to
the Contractor all surveys necessary for the execution of the work.

Unless otherwise expressly provided for in the Specifications, the Contractor shall procure
and pay all permits, licenses and approvals necessary for the execution of this Contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

CONTRACTOR’S OBLIGATIONS

The Contractor shall and will, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in accordance with the plans and drawings covered by this Contract any and all
supplemental plans and drawings, and in accordance with the directions of the
Architect/Engineer/County as given from time to time during the progress of the work.
The Contractor shall furnish, erect, maintain, and remove such construction plans and such
temporary works as may be required.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Architect/Engineer and the County.

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or whenever
the Architect/Engineer/County shall direct, the Contractor will, and will cause its
subcontractors to protect carefully its and their work and materials against damage or
injury from the weather. If, in the opinion of the Architect/Engineer/County, any work or
materials shall have been damaged or injured by reason of failure on the part of the
Contractor or any of its Subcontractors so to protect its work, such materials shall be
removed and replaced at the expense of the Contractor.
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PROTECTION OF WORK AND PROPERTY-EMERGENCY

The Contractor shall at all times safely guard the County’s property from injury or loss in
connection with this Contract. The Contractor shall at all times safely guard and protect its
own work, and that of adjacent property from damage. The Contractor shall replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions from the
Architect/Engineer/County, in a diligent manner. The Contractor shall notify the
Architect/Engineer/County immediately thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly submitted to the
Architect/Engineer/County for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer/County
of an emergency threatening injury to persons or to damage to the work or any adjoining

property, the Contractor shall act as instructed or authorized by the
Architect/Engineer/County.

The amount of reimbursement claimed by the Contractor on account of any emergency
action shall be determined in the manner provided in Paragraph 15 of these Conditions of
the Work.

INSPECTION

The authorized representatives and agents of the County shall be permitted to inspect all

work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the County such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the County may request
concerning work performed or to be performed under this Contract.

SUPERINTENDENT BY CONTRACTOR

At the site of the work the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. [t is understood that such
representative shall be acceptable to the Architect/ Engineer/County and shall be one who

can be continued in that capacity for the particular job involved unless he/she ceases to be
on the Contractor's payroll.
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CHANGES IN WORK

No changes in the work covered by the approved Contract Documents shall be made
without having prior written approval of the County. Charges or credits for the work
covered by the approved change shall be determined by one or more, or a combination of
the following methods:

A. Unit bid prices previously approved.

B. An agreed lump sum.

C. The actual cost of:

1) Labor, including foremen;

2) Materials entering permanently into the work;

3) The County’s or rental cost of construction equipment during the time
of use on the extra work;

4) Power and consumable supplies for the operation of power equipment;

5) Insurance;

6) Social Security and old age and unemployment contributions.

D. To the costs for changes in work a fixed fee will be added to be agreed upon but
not to exceed ten percent (10%) of the actual cost of the work. The fee shall be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

EXTRAS

Without invalidating the contract, the County may order extra work or make changes by
altering, adding to or deducting from the work, the contract sum being adjusted
accordingly, and the consent of the Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in the
proposal, and no claims for any extra work or materials shall be allowed unless the work is
ordered in writing by the County or the Architect/Engineer, acting officially for the County,
and the price is stated in such order.

INSPECTION OF SERVICES

The Contractor shall provide and maintain an inspection system acceptable to the County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the County during
contract performance and for as long afterwards as the Contract requires.

The County has the right to inspect and test all services called for by the Contract, to the
extent practicable at all times and places during the term of the Contract. The County shall
perform inspections and tests in a manner that will not unduly delay the work.

If the County performs inspections or tests on the premises of the Contractor or a
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subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties.

If any of the services do not conform with the Contract requirements, the County may
require the Contractor to perform the services again in conformity with Contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by re-performance, the County may require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements; and reduce the
Contract sum to reflect the reduced value of the services performed.

If the Contractor fails to promptly perform the services again or to take the necessary action
to ensure future performance in conformity with Contract requirements, the County may by
contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the County that is directly related to the performance of such service, or terminate the
Contract for default.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to the
inspection of the Architect/ Engineer/County who shall be the final judge of the quality and
suitability of the work, materials, processes of manufacture, and methods of construction
for the purposes for which they are used. Should they fail to meet their approval they shall
be forthwith reconstructed, made good, replaced and/or corrected, as the case may be, by
the Contractor at its own expense. Rejected material shall immediately be removed from
the site. If, in the opinion of the Architect/Engineer/County, it is undesirable to replace any
defective or damaged materials or to reconstruct or correct any portion of the work injured
or not performed in accordance with the Contract Documents, the compensation to be paid
to the Contractor hereunder shall be reduced by such amount as in the judgment of the
Architect/Engineer/County shall be equitable.

WARRANTY OF CONSTRUCTION

In addition to any other warranties in this Contract, the Contractor warrants that work
performed under this Contract conforms to the Contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

This warranty shall continue for a period of one (1) year from the date of final acceptance
of the work. If the County takes possession of any part of the work before final acceptance,
this warranty shall continue for a period of one (1) year from the date the County takes
possession.

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to
County-owned or controlled real or personal property, when that damage is the result of the
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Contractor’s failure to conform to contract requirements or any defect of equipment,
material, workmanship, or design furnished.

The Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. The Contractor’s warranty with respect to work repaired or replaced will run for
one (1) year from the date of repair or replacement.

The County shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within a reasonable time
after receipt of notice, the County shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage at the Contractor’s expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Contract, the Contractor
shall obtain all warranties that would be given in normal commercial practice; require all
warranties to be executed, in writing, for the benefit of the County, if directed by the
County; and, enforce all warranties for the benefit of the County, if directed by the County.

In the event the Contractor’s warranty under subparagraph 19.4 of this clause has expired,
the County may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or
supplier’s warranty.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design
furnished by the County nor for the repair of any damage that results from any defect in
County-fumished material or design.

19.10 This warranty shall not limit the County’s rights under the Inspection and Acceptance
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clause of this Contract with respect to latent defects, gross mistakes, or fraud.
SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter sub-surface and/or latent conditions at the site materially
differing from those shown on the Plans or indicated in the Specifications, the Contractor
shall immediately give notice to the Architect/Engineer/County of such conditions before
they are disturbed. The Architect/Engineer/County will thereupon promptly investigate the
conditions, and if they find that they materially differ from those shown on the Plans or
indicated in the Specifications, they will at once make such changes in the Plans and/or
Specifications as they may find necessary, any increase or decrease of cost resulting from
such changes to be adjusted in the manner provided in Paragraph 15 above.

21. CLAIMS FOR EXTRA COST

21.1

No claim for extra work or cost shall be allowed unless the same was done in pursuance of
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a written order of the Architect/Engineer approved by the County, as aforesaid, and the
claim presented with the first estimate after the changed or extra work is done. When work
is performed under the terms of General Conditions, the Contractor shall furnish
satisfactory bills, payrolls and vouchers covering all items of cost and when requested by
the County, giving the County access to accounts relating thereto.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the County an estimated construction
progress schedule in a form satisfactory to the County, showing the proposed dates of
commencement and completion of each of the various subdivisions of work required under
the Contract Documents and the anticipated amount of each monthly payment that will
become due to the Contractor in accordance with the progress schedule. The Contractor
shall also furnish on forms to be supplied by the County (a) a detailed estimate giving a
complete breakdown of the Contract sum and (b) periodic itemized estimates of work done
for the purpose of making partial payments thereof. The costs employed in making up any
of these schedules will be used only for determining the basis of partial payments and will
not be considered as fixing a basis for additions to or deductions from the Contract price.

Schedule

The Contractor shall, within five (5) days after the effective date of Notice to Proceed,
prepare and submit five (5) copies of a progress schedule covering project operations for
the Contract period. This progress schedule shall be of the type generally referred to as a
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations. The CPM shall be used to control the timing and
sequences of the project. All work shall be done in accordance with the CPM Planning and
Scheduling. A written statement of explanation shall be submitted with the progress
schedule. All costs incurred by the contractor to implement the CPM shall be borne by the
Contractor .

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any monies due or
to become due hereunder without written consent of the County. In case the Contractor
assigns all or any part of any monies due or to become due under this Contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any monies due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations of services rendered
or materials supplied for the performance of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on the part of the Contractor, any other Contractor or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with
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such other Contractor or subcontractor by agreement or arbitration if such other Contractor
or subcontractors will so settle. If such other Contractor or subcontractor shall assert any
claim against the County on account of any damage alleged to have been sustained, the
County shall notify the Contractor, who shall indemnify and save harmless the County
against any such claim.

SEPARATE CONTRACT

The Contractor shall coordinate its operations with those of other contractors. Cooperation
will be required in the arrangement for the storage of materials and in the detailed
execution of the work. The Contractor, including its subcontractors, shall keep informed of
the progress and the detail work of other contractors and shall notify the Architect/
Engineer/County immediately of lack of progress or defective workmanship on the part of
other contractors. Failure of a contractor to keep informed of the work progressing on the
site and failure to give notice of lack of progress or defective workmanship by others shall
be construed as acceptance by the Contractor of the status of the work as being satisfactory
for proper coordination with its own work.

ARCHITECT/ENGINEER’S AUTHORITY

The Architect/Engincer/County shall give all orders and directions contemplated under this
Contract and specifications, relative to the execution of the work. The
Architect/Engineer/County shall determine the amount, quality, acceptability, and fitness of
the several kinds of work and materials which are to be paid for under this Contract and
shall decide al! questions which may arise in relation to said work and the construction
thereof. The Architect/Engineer/County's estimates and decisions shall be final and
conclusive, except as herein otherwise expressly provided. In case any question shall arise
between the parties hereto relative to said contract or specifications, the determination or
decision of the Architect/Engineer/County shall be a condition precedent to the right of the
Contractor to receive any money or payment for work under this Contract affected in any
manner or to any extent by such question.

The Architect/Engineer/County shall decide the meaning and intent of any portion of the
specifications and of any plans or drawings where the same may be found obscure or be in
dispute. Any differences or contlicts in regard to their work which may arise between the
Contractor under this Contract and other Contractors performing work for the County shall
be adjusted and determined by the Architect/Engineer/County.

STATED ALLOWANCES

It is understood that Contractor has included in its proposal for the Contract sum all
allowances including “Allowed Materials” The Contractor shall purchase the “Allowed
Materials" as directed by the County on the basis of the lowest and best bid of at least three
competitive bids. If the actual sum for purchasing the "Allowed Materials” is more or less
than the "Cash Allowance," the Contract sum shall be adjusted accordingly. The
adjustment in contract price shall be made on the basis of the purchase price without
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additional charges for overhead, profit, insurance or any other incidental expenses. The
cost of installation of the "Allowed Materials” shall be included in the applicable sections
of the Contract Specifications covering this work.

USE OF PREMISES AND REMOVAL OF DEBRIS

The Contractor expressly undertakes at its own expense:

A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will not unduly interfere with the progress of its work or the work
of any other subcontractors;

C. to place upon the work or any part thereof only such loads as are consistent with the
safety of the portion of the work;

D. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance;

E. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from its operations, and to put the site in a neat, orderly condition.

F. to effect all cutting, fitting or patching of its work required to make the same to
conform to the plans and specifications and, except with the consent of the
Architect/Engineer/County, not to cut or otherwise alter the work of any other
Contractor.

29. QUANTITES OF ESTIMATE

29.1

30.

30.1
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Wherever the estimated quantities of work to be done and materials to be furnished under
this Contract are shown in any of the documents including the proposal, they are given for
use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary
or desirable by the County to complete the work contemplated by this Contract, and such
increase or diminution shall in no way void this Contract, nor shall any such increase or
diminution give cause for claims or liability for damages.

LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the County shall obtain all lands and rights-of-way
necessary for the carrying out and completions of work to be performed under this
Contract.

GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the County, shall constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of
liability in respect to any express warranties or responsibility for faulty materials or
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workmanship. The Contractor shall remedy any defects in the work and pay for any
damage to other work resulting therefrom, which shall appear within a period of one (1)
year from the date of final acceptance of the work unless a longer period is specified. The
County will give notice of observed defects with reasonable promptness.

PROTECTION OF LIVES AND HEALTH

The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or
off the site, which occur as a result of its prosecution of the work. The safety provisions of
applicable laws and building and construction codes shall be observed and the Contractor
shall take or cause to be taken, such additional safety and health measures as the County
may determine to be reasonably necessary.

INTEREST OF MEMBER

No member of Santa Fe Board of County Commissioners shall be admitted to any share or
part of this Contract or to any benefit that may arise therefrom.

34. OTHER PROHIBITED INTERESTS

34.1

35.

35.1

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this Contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY COUNTY

The Contractor agrees to the use and/or occupancy of a portion or unit of the project before
formal acceptance by the County, provided the County:

A. Secures written consent of the Contractor except in the event, in the opinion of the
Architect/ Engineer, the Contractor is chargeable with unwarranted delay in final
cleanup of punch list items or other contract requirements.

B. Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of
construction.

C. When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a



permit to complcte construction. Consent of the surety must also be obtained.
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EXHIBIT C

LABOR AND MATERIAL PAYMENT BOND
(SAMPLE)

KNOW ALL MEN BY THESE PRESENT, THAT WE
as PRINCIPAL hereinafter called the "PRINCIPAL and
as SURETY hereinafter called the “SURETY", are held and
firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE
hereinafter called the “COUNTY?™, for the use and benefit of any claimants as herein below defined. in
the amount of (3 . ) dollars for the payment whereof
PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a wrilten contract dated . 2015, with the
COUNTY for the construction services for the {insert project description) in Santa Fe
County. New Mexico, which must be constructed in accordance with drawings and specifications which
contract is referenced and made a part hereof, and is hereinafier referred to as the “Contract.™

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject to the following conditions:

I. A claimant is defined as one having a direct contract with the PRINCIPAL or with a
subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

2]

The above named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were furnished by such claimant,
prosccute a suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice in the form of an swom statement to the COUNTY and any
one or both of the following: the PRINCIPAL or SURETY above named, within
ninety (90) days after such said claim is made or suit filed, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed.



b. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or
SURETY, at any place where an office is regularly maintained by said COUNTY,
PRINCIPAL or SURETY for the transaction of business, or served in any manner in
which legal process may be served in the State in which the aforesaid project is
located, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation
other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALED THIS DAY OF , 2015.

CONTRACTOR - PRINCIPAL (signature)

By:

{Printed name and title)

{seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

NOTARY PUBLIC

My Cominission expires:

SURETY’S Authorized New Mexico Agent



EXHIBIT D

PERFORMANCE BOND
(SAMPLE)

A. KNOW ALL MEN BY THESE PRESENT, THAT WE

. as PRINCIPAL

hereinafter called the “CONTRACTOR” and

, as SURETY
hereinafier called the “SURETY?™, are held and firmly bound unto OBLIGEE Santa Fe County, a
Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY?™, in the sum
of _ (% ) dollars for the
payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated , 2015,
with the COUNTY for the construction services for the (insert project description) _ Santa Fe County,
New Mexico, in accordance with drawings and specifications which contract is referenced made part
hereof, and is hereinafier referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract (including any amendment thereto), then this
obligation shall be null and void; otherwise it shall remain in full force and effect until the COUNTY
shall by written instrument notify the SURETY that the obligation is discharged, except that the
obligation shall continue for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made
by the COUNTY.

2

Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under
the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its tlerms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contracl in
accordance with its terms and conditions, and upon determination by the COUNTY
and SURETY of the lowest responsible bidder, arrange for a contract between such
bidder and Santa Fe County, and make available as work progresses (even though
there should be a default or a secession of defaults under the Contract or contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract price, but not exceeding, including other
costs and damages for which the SURETY may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “balance of the Contract price” as used
in this paragraph, shall mean the total amount payable by the COUNTY to
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by the COUNTY to CONTRACTOR.



D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe
County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral
proceedings.

SIGNED AND SEALED THIS DAY OF , 2015.

CONTRACTOR - PRINCIPAL (signature)

By:

(Printed name and title)

(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
{seal)

NOTARY PUBLIC

My Commission expires:

SURETY"'S Authorized New Mexico Agent



EXHIBIT E

ASSIGNMENT OF ANTITRUST CLAIMS

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRACTS.

FIRM NAME: PROJECT:
ADDRESS:

PROJECT NO:
PHONE NO.:

agrees that any and all claims
which it may have or may inure to it for overcharges resulting from antitrust violations as to
goods, services, and materials purchased in connection with the above-referenced project are
hereby assigned to Santa Fe County, but only to the extent that such overcharges are passed on to
the County. It is agreed that the undersigned retains all rights to any such antitrust claims to the
extent of any overcharges not passed on to the County, including the right to any treble damages
attributable thereto.

FIRM:

BY:

Signed by Individual empowered to obligate Supplie;_s,
Subcontractors or Subsubcontractors

TITLE:




EXHIBIT F

CERTIFICATE OF LIABILITY INSURANCE



EXHIBIT G

NOTICE OF CONTRACT AWARD
TO:

FROM: , Public Works Department

CONTRACT NO.

This is to inform that you that you have been awarded the Contract for:

Project Name:

Date of Award Amount of Award

Contractor Information:

Firm Name: Licensc#

Address: Phone #

It is anticipated that construction will take place:

Approximate Starting Date: Approximate Completion Date:

Santa Fe County hereby accepts your offer on the solicitation No. as reflected in
this award document. The rights and obligations of the parties shall be subject to and governed
by this document and any documents attached or incorporated by reference.

SANTA FE COUNTY

Name of Public Works Director or designee:

(Print Name)

Signature



EXHIBIT H

NOTICE TO PROCEED

TO: DATE:
PROJECT:

ATTN: PROJECT NO.
CONTRACT NO.
IFB NO.

Ladies and Gentlemen:

Enclosed is your copy of the Contract, which has been approved. Please consider this letter as
otficial NOTICE TO PROCEED on the above-referenced project.

Your firm shall commence work within ten (10) calendar days of the above date and shall
achieve Substantial Completion calendar days thereafter, which shall be , 2015,
unless modified by Change Order.

It is essential that you make reference to the above-stated project number on all documents sent
to the Architect/Engineer from your office. These documents shall include correspondence,
change order proposals, change orders, payment request statements, and all other project-related
material which you forward to the Architect/Engineer for information and processing.

Also, before you may start any Work at the site, you must (add any other requirements):;

OWNER; Santa Fe County
SFC DEPARTMENT

By:

Director, SFC Department



EXHIBIT I
CHANGE ORDER

PROIJECT:

CONTRACTOR
CHANGE ORDER NO:

ARCHITECT/ENGINEER
PROJECT NO:
Contractor Telephone:

Contractor e-mail:
ENGINEER’S/ARCHITECT'S PROJECT NO:

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.)

You are directed to make the following changes in this Contract: (Provide a detailed description of
the Scope of the Work.)

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.
Signature of the Contractor indicates his agreement herewith, including any adjustment in the
Contract Sum or Contract Time.

The Original Contract Sum was

Net change by previously authorized Change Orders $0.00
The Contract Sum prior to this Change Order was he Contract Sum will be
increased/decreased/unchanged

by this Change Order in the amount of $0.00
The new contract Sum including this Change Order will be $0.00
The Contract Time will be increased/decreased/unchanged by ___ days.

The date of Substantial Completion as of the date of this Change Order therefore is:



CHANGE ORDER SIGNATURE PAGE

REVIEWED

Santa Fe County By:

AGREED AND RECOMMENDED

CONTRACTOR By:

Title;
ARCHITECT/ENGINEER By:
APPROVED

SANTA FE COUNTY By:

Date:

Date:

Date:

Date:




EXHIBIT J

CERTIFICATE OF SUBSTANTIAL COMPLETION
SANTA FE COUNTY - (INSERT DEPARTMENT)

Public Works Director or designee (name):

CONTRACTOR:

Contractor Purchase Order Number:

ARCHITECT/ENGINEER:

Project Name:

Contract Date:

Project Description - Article 2 to Agreement Between Santa Fe County and Contractor (include
address and project location description):

[

The contractor hereby certifies the Work of this project to be in complete conformance to the
Contract Documents and is substantially complete, enabling the County to make use of the Work
as intended.

By its signature below the Contractor further requests Architect/Engineer and County to inspect
the Work and to concur in the Work’s substantial completion by their signature and/or to provide
in a timely manner to Contractor a listing of work items adjudged by them as remaining to be
completed or corrected. Contractor agrees to complete and correct all work items (Punch List)
representative of such listing within ___ days from date of receipt from Architect/Engineer.

Contractor

Signature Print Name Date



Accepted by Santa Fe County

Signature (Public Works Director or Designee) Print Name Date

Inspected/Concurrence Architect/Enginecr

Signature Print Name Date

PUNCH LIST

A list of items (Punch List) to be completed or corrected, verified by the Architect/Engineer and
County, is appended hereto. Failure to include any incomplete items on such list does not alter
the responsibility of the Contractor to provide all Work in complete conformance with the
Contract Documents.

The Contractor shall complete or correct the work on the punch list appended hereto by

{Date)
The punch list consists of (indicate number of items) items.

The Work performed under this Contract has been reviewed and found to be substantially
complete by the Director of Public Works who has hereby established the Date of Substantial
Completion as (date) which is also the date of commencement of all warranties and
guarantees required by the Contract Documents. The Date of Substantial Completion of the
Work or designated portion thereof is the date established by the Director of Public Works (or
designee) when construction is sufficiently complete, in accordance with the Contract
Documents, so the County may occupy the Work, or designated portion thereof, for the use for
which it is intended.

The County accepts the Work or designated portion thereof as substantially complete and
assumes full possession thereof, in accordance with the contract documents.

Punch List ltems: (Use additional sheets if necessary)






