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ADVERTISEMENT 

SANTA FE COUNTY 

INVITATION FOR BIDS 

**REBID** Construction Services for the Santa Fe Rail Trail Segment 5 

(Avenida Eldorado to Spur Ranch Road) 

IFB No. 2019-0217-PW/MM 

CN S100550 

The Santa Fe County Public Works Department is requesting bids from qualified and licensed contractors for 

construction services for the Santa Fe Rail Trail Segment 5 located in Santa Fe County funded by the Federal 

Highway Administration (FHWA).  The work consists of the construction of a 1.53 mile long crusher fines 

trail adjacent to the Santa Fe Southern Railway from Avenida Eldorado to Spur Ranch Road in Santa Fe 

County.  The State Disadvantaged Business Enterprise (DBE) Goal on this project is established at 0%.  At 

this time NMDOT will meet State DBE Goal on Federally assisted projects through a combination of race-

neutral and race-conscious measures.  The stipulated construction duration for this contract is 80 working 

days to commence as directed by Santa Fe County.  A working day is defined in Section 101.4 – Terms and 

Definitions of the NMDOT Standard Specifications.  Bids may be held for ninety (90) days subject to action 

by the County.  By submitting a bid for the requested materials and/or services each bidder is certifying 

that its bid is in compliance with regulations and requirements stated within the Invitation for Bid package.  

Santa Fe County reserves the right to reject any and all bids in part or whole.  A completed bid package shall 

be submitted in a sealed envelope indicating the bid title and number along with the bidding firm’s name and 

address clearly marked on the outside of the container.   Bids are due no later than 2:00PM on Tuesday, April 

30, 2019 and delivered to the Santa Fe County Purchasing Division located at 142 W. Palace (Second Floor), 

Santa Fe 87501. 

A Pre-Bid Conference & Site Visit will be held on Wednesday, March 27, 2019 at 3:00 PM at the 

Projects, Facilities & Open Space Division located at 901 W. Alameda, Suite 20-C, Santa Fe, N.M. 

87501.  Attendance at the Pre-Bid Conference & Site Visit is MANDATORY. 

EQUAL OPPORTUNITY EMPLOYMENT: All qualified bidders will receive consideration of contract(s) 

without regard to race, color, religion, sex, national origin, ancestry, age, physical and mental handicap, 

serious mental condition, disability, spousal affiliation, sexual orientation or gender identity.  

Information on Invitation for Bid Documents including plans and specifications will be available by 

contacting Maricela Martinez, Santa Fe County Purchasing Division, by telephone at (505) 992-9864 or by 

email at mcmartinez@santafecountynm.gov or by accessing our website at 

https://www.santafecountynm.gov/asd/current_bid_solicitations.    

BIDS RECEIVED AFTER THE DATE AND TIME SPECIFIED ABOVE WILL NOT BE 

ACCEPTED. 

Publish: March 10, 11, 17, 18, 23 & 24, 2019 
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INSTRUCTIONS FOR BIDDERS 

Bids are requested by Santa Fe County from qualified, licensed construction companies for the 

construction of the Santa Fe Rail Trail Segment 5. 

1. LOCATION AND DESCRIPTION OF WORK: The work to be performed includes the

construction of a 1.53 mile crusher fines trail adjacent to the Santa Fe Southern Railway.

The location of the work is generally south of Avenida Eldorado to Spur Ranch Road, south

of the City of Santa Fe, in Santa Fe County.

The work includes grading, base preparation, crusher fines surface placement, placement

of base course in selected areas, drainage features, slope protection, fencing, site restoration

and signage.

The Contractor shall supply all labor, materials and equipment necessary to complete the

work in accordance with the construction plans and specifications.

The bids shall be in the form of unit pricing as per items listed on the bid sheets.

The bid shall include all permits, fees, tie-in fees for all utilities, overhead and profit and

incidental costs in the bid amounts. All applicable taxes shall not be included in the bid

amounts.

All applicable laws and ordinances and the rules and regulations of all authorities having

jurisdiction over the project shall apply to the contractor and all agreements between the

contractor and the County.

2. TIME AND PLACE OF RECEIVING AND OPENING BIDS: This information will be

found in the "Advertisement for Bids".  A bid received after the specified time will not be

considered and will be returned to the bidder unopened.

3. SPECIFICATIONS: The construction of this project will be in accordance with the New

Mexico Department of Transportation Standard Specifications and Supplemental

Specifications for Highway and Bridge Construction 2014 Edition, Special Provisions and

the engineering drawings which are included in this bid package except as otherwise

specified herein or in the contract.

The Standard Specifications can be found at the following internet link:

http://dot.state.nm.us/content/dam/nmdot/Plans_Specs_Estimates/2014_Specs_For_High

way_And_Bridge_Construction.pdf

4. CONTRACT TIME: The number of days for the completion of work (the contract time) is

80 weather working days upon receipt of the Notice to Proceed.

5. COPIES OF BIDDING DOCUMENTS: Bidders may obtain complete sets of the Bidding

Documents by contacting Maricela Martinez by telephone at (505) 992-9864, email at

mcmartinez@santafecountynm.gov or by accessing our website at

https://santafecountynm.gov/asd/current_bid_solicitations.  Bidders shall use complete

sets of Bidding Documents in preparing bids; neither the owner nor engineer assumes
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responsibility for errors or misinterpretations resulting from the use of incomplete sets of 

Bidding Documents. 

No license or grant of use of the Bidding Documents is conferred by issuance of copies of 

the bidding documents. 

6. BIDDER’S REPRESENTATION: By submitting a bid the bidder represents that:  a) the

bidder has read and understands the Bid Documents and Contract Documents; b) the bid is

made in compliance with the Bid Documents and Contract Documents; c) The bidder has

visited the site and has become familiar with local conditions under which the Work is to

be performed, and has correlated the bidder’s personal observations with the requirements

of the proposed Contract Documents; d) the bidder has familiarized itself with federal, state

and local laws, ordinances, rules, and regulations affecting performance of the Work; and

e) the bid is based upon the materials, equipment and systems required by the Bid

Documents without exception; and f) the County shall rely on these representations.

7. INTERPRETATIONS/ADDENDA: All questions about the meaning or intent of the

contract documents shall be submitted to the Procurement Manager in writing.

Replies will be issued by written addenda mailed or delivered to all parties recorded by the

printer, as having received the bidding documents at least five (5) calendar days before the

scheduled bid opening date.  Questions received less than seven (7) calendar days prior to

the date for opening of bids will not be answered.  Only questions answered by formal

written addenda will be binding.  Oral and other interpretations or clarifications will be

without legal effect. Written questions or inquiries in relation to the Invitation for Bid will

be directed to:

Maricela Martinez, Procurement Planner Analyst 

Santa Fe County Purchasing Division 

142 W. Palace Avenue (Second Floor) 

Santa Fe, NM 87501 

Ph. (505) 992-9864 

Fax (505) 989-3243 

Email – mcmartinez@santafecountynm.gov  

Addenda  will  be  transmitted  to all bidders that are listed on the Bid Holder’s List at the 

printer(s) who have received a complete set of Bid Documents.   

Copies of addenda will be made available for inspection wherever Bid Documents are on 

file for that purpose.  Each addendum shall be part of the contract documents as specified 

in the written contract, attached to these specifications. 

Addenda will be issued no later than five (5) working days prior to the date for receipt of 

bids except an addendum withdrawing the request for bids or one which includes 

postponement of the date for receipt of bids. 

Each bidder shall ascertain prior to submitting a bid that the bidder has received all addenda 

and the bidder shall acknowledge receipt in the bid.    
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8. SUBSTITUTIONS: The materials, products, and equipment described in the Bid

Documents establish a standard of required function, dimension, appearance and quality to

be met by any proposed substitution.  No substitution will be considered prior to receipt of

bids.

9. WAGE RATES/REGISTRATION OF BIDDER AND SUBCONTRACTORS WITH

THE NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS:  The Contractor

shall be required to fully comply with the Davis-Bacon Act and Related Acts in accordance

with 40 USC § 276a; 29 CFR Parts 1, 3,5, 6, and 7 and the Public Works Minimum Wage

Act, NMSA 1978, 13-4-11 thru 13-4-17.  The higher wage rate will prevail and both wage

determination information will be posted at the construction site. If the minimum wage rate

determination for the project is not included in the initial Bid Documents, it will be

furnished in an Addendum.

Pursuant to 13-4-13.1 NMSA 1978, Public Works Contracts, Registration of Bidders and 

Subcontractors, Bidders submitting bid pricing for more than $60,000 shall be registered 

with the New Mexico Department of Workforce Solutions prior to submitting a bid to Santa 

Fe County.  The Contractor shall provide its registration number where indicated on the 

Bid Proposal Form.  If a Bidder is not registered at the time of Bid opening, their Bid shall 

be considered non-responsive Bid and will be rejected.  Bidder’s subcontractors shall also 

be registered.  The registration number of each subcontractor shall be listed on the 

designated space on the Subcontractor Listing Form.  If a Bidder’s Bid includes any 

subcontractor that is not registered their Bid may be considered for award following 

substitution of a registered subcontractor for any unregistered subcontractor in accordance 

with Section 13-4-36 NMSA 1978.  Bidders may find additional information on the 

registration requirements and forms at the website: 

http://www.dws.state.nm.us/LaborRelations/LaborInformation/PublicWorks  

It shall be the successful bidder's responsibility to inform itself thoroughly of all state, 

federal and local laws and statutes pertaining to the employment of labor, the freedom of 

organization and the conditions of employment and shall strictly adhere to such laws and 

regulations as are applicable. There shall be no discrimination because of race, creed, color, 

national origin or legal political affiliation in the employment of persons qualified by 

training and experience for work under this contract. 

10. BID PREPARTION:

A. Submit the Bid as provided in the Bid Package, and complete the blank spaces in the

Required Documents for Bid Submittal.  For each Bid Item, the Bidders shall state in

numerals, either in ink or digital form, the Bid Item Unit Price for which the Bidder

proposes to perform each Bid Item;

B. Specify a Bid Item Unit Price for each Bid Item, except when a Bid Item Unit Price is

established by the County.  The Bid Item Unit Price will be conclusively presumed to

include any insurance or overhead expenses necessary to complete that Bid Item;

C. Show the Bid Item Prices by multiplying the respective Bid Item Unit Prices and

quantities, and also show the Total Bid Amount in the space provided on the Bid

Schedule.  The Total Bid Amount will be the sum obtained by adding the Bid Item

Prices;
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D. Make changes to any entry on the Required Documents for Bid Submittal by marking

through the entry in ink and making the correct entry adjacent thereto in ink. Initial the

change in ink;

E. Show the amounts for the respective Bid Item Unit Prices to a maximum of three

decimal places.  Truncate additional decimal places in excess of three;

F. Exclude the applicable state GRT and local option tax.  The Department will pay the

applicable tax.

G. Exclude any Indian business tax, TERO tax, and other tax imposed by a tribal

government.  The Department will pay the tax or will exercise its prerogative to

challenge the tribal government’s authority to impose the tax.  If the Department

exercises its prerogative to challenge the tribal government’s authority to impose the

tax, the Department will reimburse the Contractor for such tax only if a court of

competent jurisdiction rules the tribe has authority to impose the tax.  The Department

will reimburse the Contractor only if the final decision of the litigation, or other final

disposition of the litigation, results in a determination that the tribe has jurisdiction to

impose the tax.  The Department shall be subrogated to the rights of the Contractor to

claim a refund of, or to contest, any such tax imposed on the Work to the extent any

alleged obligation of the Contractor or the Department to pay such taxes arises under

this section or through the Contractor’s performance of this Contract;

H. Submit Required Documents for Bid Submittal signed by the president, vice presidents,

owner, or other representative of the Bidder authorized in writing to bind the Bidder.

11. BID SECURITY:  Each individual bid shall be accompanied by bid security equal to 5%

of the amount of the bid.  Such bid security shall be in the form of a certified or cashier’s

check made payable to the County or a surety bond issued by a surety authorized to conduct

business in the State of New Mexico and who is approved in federal circular 570 as

published by the U.S. Treasury Department.

By submitting the bid and providing the bid security, the bidder pledges to enter into a 

binding contract with the County and will furnish bonds covering the faithful performance 

of the contract and payment of all obligations arising hereunder.   

The County will have the right to retain the bid security of bidders to whom an award is 

being considered until either the contract has been executed and bonds, if required, have 

been furnished or the specified time has elapsed so that bids may be withdrawn or all bids 

have been rejected. 

12. POWER OF ATTORNEY: Attorneys in fact who sign bonds must attach certified effective

copies of their Power of Attorney to all bonds.

13. SUBMISSION OF BIDS: Bids shall be submitted at the time and place indicated in the

“Advertisement for Bids” on page 3 of this IFB and shall be enclosed in an opaque sealed

envelope, marked with the project title, name and address of the bidder, and accompanied

by  the  list of  subcontractors  and other required documents. All blanks must be filled in.

Conditional bids will not be considered.  The envelope shall be addressed to:

Maricela Martinez, Procurement Planner Analyst 

Santa Fe County Purchasing Division 

142 W. Palace Avenue (Second Floor), Santa Fe, NM  87501 
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14. MODIFICATION AND WITHDRAWAL OF BIDS:  A bid may not be modified,

withdrawn or canceled by the bidder following the time and date designated for the receipt

of bids, and each bidder so agrees to these conditions by submitting a bid.

Prior to the time and date designated for receipt of bids, a bid submitted may be modified

or withdrawn by notice to the County at the address designated for receipt of bids.  Such

notice shall be in writing and signed by the bidder.

Upon receipt such written confirmation shall be date and time stamped by the County on

or before the date and time set for receipt of bids.  A modification of a bid shall be worded

as not to reveal the amount of the original bid.

15. GROSS RECEIPTS TAXES:   The amount  of  the  bid  shall  exclude  applicable  New

Mexico  Gross   Receipts  Taxes or  applicable local  option  taxes.   The applicable gross

receipts tax or applicable local option taxes shall be computed and shown as a separate

amount on each request for payment made under the contract.

16. CONSIDERATION OF BIDS:  Bids received on time will be opened publicly and will be

read aloud, and an abstract of the amounts of the base bids and alternates or bid items, if

any, will be made available to the bidders.  Each bid shall be open to public inspection.

17. BID OPENING PROCEDURE: The person or persons opening the bids shall verify that

the requirements of the Instruction to Bidders have been fulfilled, and shall  read  aloud

the name  of  each  apparently  responsive  bidder  and the  bid amount(s). If any 

requirements have not been met, the bid shall be deemed non-responsive and disqualified. 

Each bid shall be reviewed for the following: 

A. Cover Sheet

B. Index

C. Bid Form

D. Bid Schedule

E. Bid Bond

F. Bidder’s List of Quoters

G. Disadvantaged Business Enterprise (DBE) Goal Form A-585

H. Non-Debarment Certification

I. Pay Equity Acknowledgement

J. Non-Collusion Affidavit of Prime Bidder

K. Certification of Non-Segregated Facilities

L. Campaign Contribution Disclosure Form

IF ANY OF THESE REQUIREMENTS HAVE NOT BEEN MET, THE BID MAY 

BE DISQUALIFIED AND CONSIDERED NON-RESPONSIVE.  

18. BIDS TO REMAIN OPEN: All bids shall remain open for ninety (90) days after the day

of the bid opening.

19. AWARD OF CONTRACT:
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A. The County reserves the right to reject any and all bids and waive any and all

informalities or technicalities and the right to disregard all nonconforming or

conditional bids or counter proposals.

B. If a contract is to be awarded, it will be awarded to the lowest responsible bidder

submitting the lowest bid amount.

C. If the lowest responsible bidder has otherwise qualified, the lowest bidder may

negotiate with the County for a lower bid if the lowest bid is within ten percent

over budgeted project funds in order to prevent all bids from being rejected.  No

change in the original scope and/or terms and conditions will be allowed.

Negotiations may be permitted with product, materials, and equipment alternatives

as determined to be in the best interest of the County.

D. Except described in 2014 NMDOT Standard Specification for Highway and Bridge

Construction 2014 Edition, Section 103.3, “Bidding Dispute Resolution

Procedures”.

E. The awarded contractor must register all active subcontractors on the State of New

Mexico Workforce Solutions website upon approval of Notice of Award entered

by Santa Fe County.

20. LIQUIDATED DAMAGES: Liquidated damages in the amount of two thousand dollars

($2,000.00) per each calendar day shall be assessed after the completion date (as adjusted

by change orders) until the issuance of a Certificate of Substantial Completion for the entire

project.

21. PREFERENCE FOR DOMESTIC MATERIALS:  The contractor shall provide Materials

in accordance with the Buy America Requirements (23 CFR § 635.410) on federal-aid

Projects.

22. LICENSE OR ROYALTY FEES: Licenses and/or royalty fees for products or for

processes must be paid for directly by the contractor.

23. PERMITS: It is the responsibility of the contractor and each subcontractor to obtain permits

and inspections required by the County and/or the State of New Mexico or any other entity

that may have jurisdiction over the construction.

24. COLLUSION:  No bidder shall be interested in more than one bid.  Collusion among

bidders or the submission of more than one bid under different names by any firms or

individual shall be cause for rejection of all bids in question without consideration.

25. QUANTITIES:  The quantities set forth in the bid proposal are estimated quantities on

which bids will be compared and which will be the basis for award of contract.  Payment

will be made for work actually performed.

26. PROTEST PROCEDURE:  Any bidder who is aggrieved in connection with procurement

may protest to the County Purchasing Manager as set forth in Resolution No. 2006-60 by

the Board of County Commissioners.  A copy of Resolution No. 2006-60 is available upon

request. The protest must be in writing and be submitted within twelve (12) days after the

facts or occurrences.  The complete procedures and requirements regarding protests and
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resolution of protests are available from the Santa Fe County Purchasing Division upon 

request. 

27. CONTRACTOR'S QUALIFICATION STATEMENT:   A bidder to whom award of a

contract is under consideration shall submit, upon request, information and data to prove

that its financial resources, production or service facilities, personnel, and service

reputation and experience are adequate to make satisfactory delivery of the services,

construction, or items of personal property described in the Bidding Documents.

28. BOND REQUIREMENTS – PERFORMANCE BOND AND PAYMENT BOND: If

awarded the contract, a bidder shall furnish bonds covering the faithful performance of the

contract and payment of all obligations arising thereunder.  The amount of the bonds,

performance  and  payment,  shall  each  be  equal  to  100%  of  the  contract sum. Bonds

shall be issued by a surety authorized to conduct business in the State of New Mexico and

who is approved in federal circular 570 as published by the U.S. Treasury Department.

The cost of the bonds shall be included in the bid.

29. TIME OF DELIVERY AND FORM OF BONDS.  The bidder shall deliver the required

bonds to the County no later than fifteen (15) days following the date of execution of the

contract.  If the Work is to be commenced prior thereto in response to a letter of intent, the

bidder shall, prior to commencement of the Work, submit evidence satisfactory to the

County that such bonds will be furnished and delivered in accordance with this section.

The bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix thereto a certified and current copy of the power of attorney.

30. WARRANTY: The contractor shall furnish a written warranty of workmanship to the

Procurement Manager for a period of one (1) year following the completion date in addition

to all other warranties required by the Contract Documents.

31. NOTICE OF AWARD:  A written Notice of Award shall be issued by the County after

review and approval of the bid and related documents.

32. IDENTICAL BIDS:  If two or more identical low bids are received, the County will apply

the process described at Section 13.1.110 NMSA 1978, of the State Procurement Code.

33. CANCELLATION OF AWARD:  When in the best interest of the public, the County may

cancel the award of any contract at any time before the execution of said contract by all

parties without any liability against the County.

34. NOTICE TO PROCEED:  The County will issue a written Notice to Proceed and a

purchase order to the contractor stipulating the date from which contract time will be

charged and the date contract time is to expire.

35. FAILURE TO EXECUTE CONTRACT:  Failure to return the signed contract with

acceptable contract bonds and certificate of insurance within fifteen (15) calendar days

after the date of the Notice of Award shall be just cause for the cancellation of the award.

The award may then be made to the next lowest responsible bidder, or the work may be re-

advertised and constructed under contract or otherwise, as the owner may decide.
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36. INSURANCE REQUIREMENTS:   For  this  project  that  involves  construction  within

fifty (50) feet  of  a  railroad  track special insurance requirements apply.    At a minimum

upon execution of  the  contract  between  the  County  and the contractor,   the contractor

shall  furnish  to  the County, Certificates of Insurance that  list  New Mexico Department

of Transportation (NMDOT),  Santa  Fe  Southern Railroad (SFSR), and Santa Fe County

as additional insured.

Contractor shall have a certificate of insurance submitted to NMDOT, SFSR, and Santa Fe

County.  Severability of Interest and NMDOT, SFSR, and Santa Fe County as additional

insured shall be indicated on the certificates of insurance.

A. General Conditions.  The Contractor shall submit evidence of insurance as

is required herein. Policies of insurance shall be written by companies

authorized to write such insurance in New Mexico.

B. General Liability Insurance, Including Automobile.  The Contractor shall procure

and maintain during the life of this Agreement a comprehensive commercial

general liability insurance with limits of $2,000,000 each occurrence and

$6,000,000 in the aggregate.

Business automobile insurance policy with liability limits in amounts for personal

and bodily injury liability: $1,000,000 each person; $2,000,000 each occurrence;

(annual aggregate; and, property damage liability: $2,000,000 each occurrence;

(annual aggregate).  Said policies of insurance shall include coverage for all

operations performed for County by Contractor; coverage for the use of all owned,

non-owned, hired automobiles, vehicles and other equipment, both on and off work;

and contractual liability coverage under which this Agreement is an insured

contract.

C. Workers’ Compensation and Employers Liability Insurance. The Contractor shall

procure and maintain during the life of this Agreement Worker’s Compensation

and Employers Liability Insurance with limits of at least $500,000 each accident,

$500,000 by disease policy limit, and $500,000 by disease each employee.

D. Railroad Protective Liability Insurance. The Contractor shall procure and maintain

during the life of this Agreement Railroad Protective Liability Insurance with limits

of at least $5,000,000 per occurrence and $10,000,000 in the aggregate.

E. Worker’s Compensation Insurance.  The Contractor shall carry worker’s

compensation insurance and otherwise fully comply with the New Mexico

Worker’s Compensation Act (NMSA 1978, § 52-1-1 et. seq.) and the New Mexico

Occupational Disease Disablement Law (NMSA 1978, § 52-3-1 et. seq.).

F. Increased Limits.    If, during the life of this Agreement, the Legislature of the State

of New Mexico increases the maximum limits of liability under the Tort Claims

Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the PR shall

increase the maximum limits of any insurance  required herein.
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37. CLARIFICATION OF NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR, AND

CERTIFICATION OF SUBCONTRACTOR REGARDING EQUAL EMPLOYMENT

OPPORTUNITY:  The general contractor is not required to present completed “Non-

Collusion Affidavit of Subcontractor” and “Certification of Subcontractor Regarding

Equal Employment Opportunity” forms from their subcontractors at the time of bid

submittal; however, once the contract is awarded, the general contractor is responsible for

providing these forms along with the bonds and certificate of insurance.

38. SUBCONTRACTOR PERFORMANCE AND PAYMENT BOND. A subcontractor

whose work to be performed on a public works building project is one hundred thousand

twenty five dollars ($125,000) or more shall submit a performance and payment bond in

the amount of the work they are to perform on the project.   These bonds will be submitted

within the stated (10) calendar days after the date of the Notice to Award.

39. OPERATIONS AND MAINTENANCE MANUALS:    At the completion of the project but

prior to the Substantial Completion certificate approved by the engineer, the contractor

shall submit to the architect two (2) copies of a three ring binder with all maintenance and 

operations instructions for all systems and items within this phase of construction, if 

applicable.  

40. NOTICE:  The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,

imposes civil and misdemeanor criminal penalties for its violation.  In addition, the New

Mexico criminal statutes impose felony penalties for bribes, gratuities, and kick backs.

41. SUFFICIENT APPROPRIATION: Any contract awarded as a result of this IFB process may

be terminated if sufficient appropriations or authorizations do not exist. Such termination

will be effected by sending written notice to the contractor.  The County's decision as to

whether sufficient appropriations and authorizations are available will be accepted by the

contractor as final.

42. NUMBER OF BIDS ACCEPTED. Bidders shall submit only one (1) bid in response to this

IFB.

43. DOUBLE-SIDED DOCUMENTS. All submitted bids shall be double-sided, pursuant to

Santa Fe County Resolution 2013-7, Adopting Sustainable Resource Management

Principles, Section 2. A. Waste Reduction and Reuse…”all documents are to be double-

sided, including those that are generated by outside entities using County funds and by

consultants and contractors doing business with the County”.

THIS SPACE INTENTIONALLY LEFT BLANK
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SANTA FE COUNTY 

PURCHASING DIVISION 

142 W. PALACE AVENUE 

SANTA FE, NM  87501 

REQUIRED DOCUMENTS 

FOR  

BID SUBMITTAL 

BID NUMBER: 2019-0217-PWMM 

Control Number (“CN”):  S100550 

Bidder: ______________________________________________________________________
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Control Number (“CN”):  S100550 

Bidder:  _______________________________________ 

Cover Sheet 

Index 

Bid Form 

Bid Schedule 

Bid Bond 

Bidder’s List of Quoters for the Disadvantaged Business Enterprise (DBE) Program 

Disadvantaged Business Enterprise (“DBE”) Goal Form A-585  

Non-Debarment Certification 

Pay Equity Acknowledgement (Executive Order 2009-049) 

Non-Collusion Affidavit of Prime Bidder 

Certificate of Non-Segregated Facilities 

Campaign Contribution Disclosure Form 
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SANTA FE COUNTY 

BID FORM 

FROM: __________________________________________________________ 

________________________________________________________________ 

hereinafter called "Bidder". 

TO: Santa Fe County 

142 West Palace Avenue 

Santa Fe, New Mexico 87501 

hereinafter called "CONTRACTING AGENCY", 

BID FOR: IFB No. 2019-0217-PW/MM 

PROJECT: **REBID** CONSTRUCTION SERVICES FOR THE 

SANTA FE RAIL TRAIL SEGMENT 5  

CONTROL NUMBER (“CN”): S100550 

Purchasing Division:          

The bidder has familiarized itself with the existing conditions on the project area affecting the cost of the 

work and with the contract documents which includes: 

A. Advertisement for Bids

B. Instructions for Bidders

C. Bid Form and other required bid forms as listed herein

D. Form of Agreement

E. Form of Performance Bond

F. Form of Labor and Material Payment Bond

G. Technical Specifications

H. All information provided in the Project Manual and Drawings

Therefore, the Bidder hereby proposes to furnish all supervision, technical personnel, labor, materials, tools 

appurtenances, equipment, and services (including all utility and transportation services) required to 

complete the construction services for the Santa Fe Rail Trail Segment 5, in accordance with the above 

listed documents. 

(Amounts are to be shown in both words and figures.  In case of discrepancy, the amount shown in words 

will govern).  Bidder has provided unit prices for the scope of work. 

In submitting this bid, the Bidder understands that the right is reserved by Santa Fe County to reject any 

irregular or all bids, waive any technicalities in the bids, and accept the bid deemed to be in the best interest 

of the public and that Santa Fe County intends to award one contract (if at all) for the items bid.  If written 

notice of the acceptance of this bid is mailed, telegraphed or otherwise delivered to the undersigned within 

ninety (90) days after the opening thereof or at any time thereafter before this bid is withdrawn, the 

undersigned agrees to execute and deliver the agreement in the prescribed form within ten (10) days after 

the agreement is presented to it for signature. 

All Addenda pertaining to this Project shall be acknowledged by the Bidder in the spaces provided below: 
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Acknowledged by 

 Addendum  Bidder or Its 

 No.                Date Authorized Representative       

_________________  __________________________ 

_________________  __________________________ 

_________________  __________________________ 

 

    Date 

         Acknowledged 

 ______________ 

 ______________ 

 ______________ 

Failure to acknowledge receipt, as provided above, may be considered sufficient grounds for 

disqualification of the bidder and rejection of his proposal. It shall be the bidder’s responsibility to 

become fully advised of all Addenda prior to submitting his bid. 

The Bidder agrees to commence work under this Contract within fifteen (15) days after, a date to be 

specified in a written "Notice to Proceed" from Santa Fe County or its authorized agents.  Bidder further 

agrees to pay liquidated damages as provided in the Contract Documents. 

This Bid Proposal contains the following: 

A. Cover Sheet

B. Index

C. Bid Form

D. Bid Schedule

E. Bid Bond

F. Bidder’s List of Quoters

G. Disadvantaged Business Enterprise (DBE) Goal Form A-585

H. Non-Debarment Certification

I. Pay Equity Acknowledgement

J. Non-Collusion Affidavit of Prime Bidder

K. Certification of Non-Segregated Facilities

L. Campaign Contribution Disclosure Form

Failure to include any of the above listed documents in the bid submittal may be considered 

sufficient grounds for disqualification of the bidder and rejection of its bid. 

Respectfully submitted: 

Name of Bidder:   Official Address: 

______________________________________ ________________________________ 

By:  __________________________________ ________________________________ 

        (Signature) 

________________________________ 

Title: _________________________________ 

Date:  ________________________________ Telephone No.:____________________ 

Email:___________________________    

New Mexico Contractor's License Number and Types: ___________________________ 

United States Treasury Number: ___________________________ 

Department of Workforce Solutions Registration No.: ____________________ 
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SANTA FE COUNTY 

BID SCHEDULE 

BID NUMBER:  2019-0217-PW/MM 

CN S100550 

THE CONTRACTOR MUST BID ON ALL 35 ITEMS, ENTER ALL UNIT

PRICES, MAKE ALL EXTENSIONS AND TOTAL THE BID. 

CONTRACTOR:  _______________________________ 

TOTAL AMOUNT BID $__________________________ 
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SANTA FE COUNTY 

BID SCHEDULE 

PROJECT: #2019-0217-PW/MM **REBID** Construction Services for the Santa Fe Rail Trail 

Segment 5 CN S100550 

ITEM 

NO 

ITEM 

DESCRIPTION 

UNIT QTY UNIT PRICE 
---------------------- 

DOLLARS / 

CENTS 

BID AMOUNT 
--------------------------

- 

DOLLARS / 

CENTS 

107258 Railroad 

Flagman/Insurance 

LS 1 

201000 Clearing and Grubbing LS 1 

203200 Subexcavation CY             100 

207900 Drainage Features EA 21 

207901 Typical Section E1 LF 1,375 

207902 Typical Section E2 LF 930 

207911 Typical Section R1 LF 4,090 

207912 Typical Section R2 LF 360 

207914 Typical Section R4 LF 363 

207921 Typical Section D1 LF 120 

207922 Typical Section D2 LF 310 

207931 Typical Section S1 LF 325 

207934 Typical Section S4 LF 165 
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ITEM 

NO 
ITEM 

DESCRIPTION 
UNIT QTY UNIT PRICE 

---------------------- 

DOLLARS / 

CENTS 

BID AMOUNT 
-------------------------

-- 

DOLLARS / 

CENTS 

303160 Base Course 6” Depth SY 288.89 

303161 Base Course 6” Depth 

(As Directed) 

SY 177.78 

303900 Crusher Fines 6” Depth SY 6,386.67 

507000 Rock Headwall EA 4.00 

570015 Culvert Pipe (15”) LF 48 

570036 Culvert Pipe 

(36 Inch) 

LF 52 

570037 Culvert Pipe End Section 

(36 Inch) 

EA 2 

602070 Riprap Class H SY 237 

602071 Riprap Class H 

(As Directed) 

SY 44.45 

602080 Riprap Class I CY 8.20 

603281 SWPPP Plan Preparation 

and Maintenance 

LS 1 

607900 Wire Fence LF            340 

607901 Buck & Pole Fence LF 60 

607902 Vehicular Gate EA 1 
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ITEM 

NO 
ITEM 

DESCRIPTION 
UNIT QTY UNIT PRICE 

---------------------- 

DOLLARS / CENTS 

BID AMOUNT 
--------------------------- 

DOLLARS / CENTS 

621000 Construction 

Mobilization 

LS 1 

632000 Class A Seeding AC 4.20 

701000 Panel Signs SF 97.06 

701101 

Multi-Directional Slip 

Base Post for Aluminum 

Panel Signs 

EA 5 

701950 Timber Posts LF 184 

701951 Mile Marker Signs EA 1 

704764 

Type 1 Retroreflective 

Pavement Marking Stripe 

24” 

LF 58 

801000 Construction Staking LS 1 

TOTAL BID AMOUNT 

WRITTEN IN NUMBERS: $________________________________________________ 

TOTAL BID AMOUNT 

WRITTEN IN WORDS: 

THIS SPACE IS INTENTIONALLY LEFT BLANK 
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SANTA FE COUNTY 

BID BOND 

Control Number (“CN"):  S100550 

BIDDER: TELEPHONE: (       ) 

ADDRESS: 

SURETY: 

SURETY BUSINESS ADDRESS: 

KNOWN ALL MEN by these presents that the Surety having its registered office at the above address are 

bound unto the SANTA FE COUNTY in the sum of five percent (5%) of the Total Bid Amount as shown 

on the Project Bid Schedule for which payment well and truly to be made to the Santa Fe County the 

Surety binds itself, its successors and assigns by these presents. 

The Surety undertakes to pay Santa Fe County up to the above amount upon receipt of Santa Fe County’s 

first written demand, without the Santa Fe County having to substantiate its demand, provided that in its 

demand the Santa Fe County will note that the amount claimed by the Santa Fe County is due to the 

Bidder failing to return the signed Contract and Contract Bonds within fifteen (15) Days of receiving the 

Contract. The Guaranty will remain in force up to 30 Days after Bid Opening or as it may be extended by 

the Santa Fe County, notice of which extension(s) to the Surety is hereby waived. 

Page  21 IFB No. 2019-0217-PW/MM



New Mexico Department of Transportation ("NMDOT") 
Bidder's List of Quoters for the Disadvantaged Business Enterprise ("DBE") Program 

Control Number ("CN"):  S100550 

BIDDER: TELEPHONE (      )  
ADDRESS: _ _ 

The NMDOT establishes the New Mexico DBE goal using the mechanism of a Bidder's list per 
49 C.F.R. § 26.45 (2014). The Bidder's list shall contain all quotes, from both DBE and non-
DBE quoters, received by the Bidder and shall be submitted with the Bid. The term "quoter" 
shall include Subcontractors and Suppliers. 

Failure of the Bidder to comply with this Bidder's List of Quoters shall render the Bid 

non-responsive and the Bid shall be rejected. 

Name of Contractor, 

Subcontractor or Supplier 

Address DBE Non-DBE 
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New Mexico Department of Transportation (“NMDOT”) 

Disadvantaged Business Enterprise (“DBE”) Goal Form A-585 

Control Number (“CN”):  S100550 

BIDDER: TELEPHONE: (     ) 

ADDRESS: 

Contractor’s DBE Liaison Officer:   

Total Bid Amount $  

Contractors DBE Participation  

Dollar Estimate and Participation: $ or % of line 3. 

For this Project the DBE participation goal is in the Advertisement. If the Bidder can meet 

the DBE goal it shall complete this form and submit the same before Bid Opening. If the 

Bidder intends to meet the goal by self- performing the Work, it shall list itself and complete 

the input fields in the DBE Goal Form A-585. 

If the Bidder is unable to meet the goal it shall submit evidence of its good faith efforts taken 

to meet the goal by 4:30 PM, local prevailing time, seven (7) Days after Bid Opening per 49 

C.F.R. § 26.53 (b)(3) (2014). Bidders shall submit the same to the NMDOT Construction and

Civil Rights Bureau located at 1570 Pacheco Street, Building A, Santa Fe, NM 87505.

Good faith efforts require that the Bidder show that it took all necessary and reasonable steps 

to achieve this Project’s DBE goal. The necessary and reasonable steps are expected, by their 

scope, intensity, and appropriateness to the objective of meeting this Projects DBE goal, to 

obtain sufficient DBE participation. Good faith efforts include, but are not limited to, those 

described in the Federal Requirements  Notice to Contractors  and 49 C.F.R. Pt. 26, Appendix 

A (2014). 

If the NMDOT determines that the Bidder has failed to make good faith efforts to meet the 

DBE goal the Bidder is entitled to seek administrative reconsideration per 49 C.F.R. § 26.53 

(d). 

Name of Certified Address NAICS Code for Description of Work Proposed Amount 
DBE Contractor, DBE (round to nearest 
Subcontractor or dollar) 

Supplier 
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Bidders shall use certified DBEs contained in the DBE directory required by 49 C.F.R. § 

26.81(g) (2011). Bidders shall confirm that the DBE is certified at the following link: 

https://nmdot.dbesystem.com/FrontEnd/VendorSearchPublic.asp?TN=nmdot&XID=4599 

The submission of the Bid with the digital id is the Bidder’s assurance that it will either 

meet the DBE goal or provide its good faith efforts. 

Failure to comply with the requirements of the DBE Goal Form A-585 shall render 

the Bid non-responsive and the Bid shall be rejected. 
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NOTICE TO CONTRACTORS 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

RACE CONSCIOUS MEASURES 

FORM NO. A-644 

May 14, 2015 

CN S100550 

This Project is subject to race-conscious measures.  The established DBE Goal for this project is 

0%. 

Within five (5) working days after the bid opening, ALL BIDDERS shall submit written 

confirmation from each DBE listed on their Form A-585, DBE A-1 that it is participating in the 

contract.  All Bidders shall provide the required information as indicated on Form No. A- 644. 

These forms shall be submitted to Construction – Civil Rights Bureau (CCRB) located at 1570 

Pacheco Street, Building A, Santa Fe NM  87505.  CCRB can be contacted at Telephone No. 1-

800.544.0936 or 505.476.0974 and FAX No. 505.476.0910. Forms will be accepted until 4:00 PM 

within five (5) working days after the bid opening. 

FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID NON-

RESPONSIVE AND THE BID SHALL BE REJECTED. 

Page  25 IFB No. 2019-0217-PW/MM



New Mexico Department of Transportation ("NMDOT") 

Non-Debarment Certification 

Control Number ("CN”):  S100550 

BIDDER: TELEPHONE (      )  
ADDRESS: _ _ 

The Federal Highway Administration suspends or debars contractors to protect taxpayer dollars 
and the NMDOT is required to Award Contracts to responsible Bidders. The submission of the 
Bid is the Bidder's certification that neither it nor its principals are presently suspended, proposed 
for debarment, declared ineligible or voluntarily excluded from participation in this Project by 
any federal department or agency. The Bidder further agrees that if it is the lowest Responsible 
Bidder and awarded the Contract then it shall comply with the following: 

1. The Contractor shall verify through the SAM.gov website at 
https://www.sam.gov/portal/SAM/##11 that its Subcontractor(s), at any tie s), is not presently 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this Project. The result of this verification shall be provided in the NMDOT's 
permission to subcontract request form number A - 1086 and A-1087; and 

2. ff circumstances change to render this certification inaccurate then the Contractor shall provide
the changed circumstances immediately in writing to the Project Manager.

If the Contractor knowingly makes a false certification the NMDOT may take any available
actions under the Contract.

Failure to acknowledge the terms and conditions above shall render the Bid non-responsive
and the Bid shall be rejected.

I acknowledge
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New Mexico Department of Transportation ("NMDOT) 

Pay Equity Reporting Acknowledgement 

New Mexico Executive Order 2009-049 

Control Number ("CN"): S100550 

BIDDER: TELEPHONE (      )  
ADDRESS: 

Pre-Award 

The State of New Mexico requires the lowest Responsible Bidder to, in order to contract with Executive 
Branch Agencies, including the NMDOT, comply with Executive Order 2009-049. To comply with the 
Executive Order, after receipt of the notice of preliminary award of contract the lowest Responsible Bidder 
shall submit per the notice of preliminary award of contract either form PE10-249 or PE250 depending on 
its number of employees at the time it receives the notice of preliminary award of contract. 

Failure of the lowest Responsible Bidder to comply with this Pay Equity Reporting Acknowledgement 
may constitute just cause for cancellation of the Award and the forfeiture of the Bid Guaranty. 

Exemptions exist regarding compliance with the Executive Order. The Executive Order and required 
forms can be obtained from the following link: 

http://www.generalservices.state.nm.us/statepurchasing/Pay_Equity.aspx 

Post-Award 

If Contract Time extends beyond one (1) year from the date in the Notice to Proceed, then within ten Days 
of the annual anniversary date of the Notice to Proceed, the Contractor shall submit to the Project Manager 
an updated form PE 10-249 or PE250 depending on the number of employees it has at that time. 

If at the expiration of Contract Time, more than 180 Days has elapsed since submittal of the last PE 10-
249 or PE250, the Contractor shall submit to the Project Manager an updated form PE 10-249 or PE250. 

If a Subcontractor, at any tier, performs ten percent or more of the Total Original Contract Amount and 
has ten or more employees or eight (8) employees in the same job classification then the Contractor shall 
submit to the Project Manager the PE 10-249 or PE250. The Contractor shall submit the appropriate form 
with the permission to subcontract package forms A-1086 or A-1087. 

If a Subcontractor, at any tier, performs ten percent or more of the Total Original Contract Amount and 
during the performance of this Work grows to have ten or more employees or eight (8) employees in the 
same job classification then the Contractor shall immediately submit form PE 10-249 or PE250. 

Subsequent form PE 10-249 or PE250 submittals, by the Contractor for its Subcontractors, at any tier, 
shall be due yearly on the anniversary date of the Project Manager's approval of the permission to 
subcontract package. 

Failure of the Contractor to comply with this Pay Equity Reporting Acknowledgement shall result in the 
NMDOT exercising its remedies under the Contract. 

I acknowledge 
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 

STATE OF NEW MEXICO 

COUNTY OF _____________________ 

___________________________________ being first duly sworn, deposes and says that: 

(1) They are the ____________________________________of __________________________the

Bidder that has submitted the attached Bid Proposal;

(2) They are fully informed respecting the preparation and contents of the attached Bid Proposal and of all

pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees or

parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly

or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with the

contract for which the attached bid has been submitted or to refrain from bidding in connection with such

contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communications

or conference with any other bidder, or to secure through any collusion, conspiracy, connivance or unlawful

agreement any advantage against the Contracting Agency or any person interested in the proposed contract;

and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion,

conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents, representatives,

owners, employees, or parties in interest, including this affiant.

(SIGNED)  ___________________________________ 

   TITLE ____________________________________ 

SUBSCRIBED AND SWORN to before me this ____day of _________________2019.

__________________________ 

NOTARY PUBLIC 

My Commission Expires ___________________ 
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CERTIFICATION OF NON-SEGREGATED FACILITIES 

(Applicable to construction contracts and related subcontracts exceeding $10,000, which are not exempt 

from the Equal Opportunity Clause). 

The construction contractor certifies that it does not maintain or provide for its employees any segregated 

facility at any of its establishments, and that it does not permit its employees to perform their services at 

any location, under its control, where segregated facilities are maintained.  The construction contractor 

certifies further that it will not maintain or provide for its employees any segregated facilities at any of its 

establishments, and that it will not permit its employees to perform their services at any location, under its 

control, where segregated facilities are maintained.  The construction contractor agrees that a breach of this 

certification is a violation of the Equal Opportunity Clause in this contract.  As used in this certification, 

the term "segregated facilities" means any waiting room, work areas, rest rooms and wash rooms, 

restaurants and other eating areas, time clock, locker rooms and other storage or dressing areas, parking 

lots, drinking foundations, recreating or entertainment areas, transportation, and housing facilities provided 

for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, 

color, or national origin, because of habit, local custom, or otherwise.  The construction contractor agrees 

that (except where it has obtained identical certifications from proposed subcontractors for specific time 

periods) it will obtain identical certifications from proposed SUBCONTRACTORS prior to the award of 

subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause 

and that it will retain such certifications in its files. 

SIGNED: ____________________________ 

TITLE: _____________________________ 

SUBSCRIBED AND SWORN to before me this _____day of _________________, 2019.

__________________________________________ 

NOTARY PUBLIC 

My Commission Expires: _____________ 
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CAMPAIGN CONTRIBUTION DISCLOSURE 

Pursuant   to the Procurement Code, Sections  13-1-28,  et seq.,  NMSA 1978  and  NMSA 1978, 

§ 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor

seeking to enter into a contract with any state agency or local public body for professional

services, a design and build project delivery system, or the design and installation of

measures the primary purpose of which is to conserve natural resources must file this form

with that state agency or local public body.  This form must be filed even if the contract qualifies

as a small purchase or a sole source contract.  The prospective contractor must disclose whether

they, a family member or a representative of the prospective contractor has made a campaign

contribution to an applicable public official of the state or a local public body during the two years

prior to the date on which the contractor submits a proposal or, in the case of a sole source or small

purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate

total of contributions given by the prospective contractor, a family member or a representative of

the prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over

the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for 

a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may 

be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 

1) a prospective contractor, a family member of the prospective contractor, or a representative of

the prospective contractor gives a campaign contribution or other thing of value to an applicable

public official or the applicable public official’s employees during the pendency of the

procurement process or 2) a prospective contractor fails to submit a fully completed  disclosure

statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal 

property shall indicate on the form the name or names of every applicable public official, if any, 

for which disclosure is required by a prospective contractor. 

THIS FORM MUST BE INCLUDED IN THE INVITATION FOR BID AND MUST BE FILED 

BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY 

MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT 

TO DISCLOSURE.  

The following definitions apply: 

“Applicable public official” means a person elected to an office or a person appointed to 

complete a term of an elected office, who has the authority to award or influence the 

award of the contract for which the prospective contractor is submitting a competitive 

sealed proposal or who has the authority to negotiate a sole source or small purchase 

contract that may be awarded without submission of a sealed competitive proposal. 

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or 

other thing of value, including the estimated value of an in-kind contribution, that is made 

to or received by an applicable public official or any person authorized to raise, collect or 

expend contributions on that official’s behalf for the purpose of electing the official to 

statewide or local office.  “Campaign Contribution” includes the payment of a debt 

incurred in an election campaign, but does not include the value of services provided 
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without compensation or unreimbursed travel or other personal expenses of individuals 

who volunteer a portion or all of their time on behalf of a candidate or political 

committee, nor does it include the administrative or solicitation expenses of a political 

committee that are paid by an organization that sponsors the committee.     

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-

in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a 

natural person; or (b) an owner of a prospective contractor. 

“Pendency of the procurement process” means the time period commencing with the public 

notice of the invitation for bid and ending with the award of the contract or the 

cancellation of the invitation for bid.  

“Prospective contractor” means a person or business that is subject to the competitive invitation 

for bid process set forth in the Procurement Code or is not required to submit a competitive 

bid because that person or business qualifies for a sole source or a small purchase contract. 

“Representative of a prospective contractor” means an officer or director of a corporation, a 

member or manager of a limited liability corporation, a partner of a partnership or a 

trustee of a trust of the prospective contractor. 

Name(s) of Applicable Public Official(s) if any: _________________________ 

(Completed by State Agency or Local Public Body) 

 DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR: 

Contribution Made By: __________________________________________ 

Relation to Prospective Contractor: __________________________________________ 

Date Contribution(s) Made:  __________________________________________ 

__________________________________________ 

Amount(s) of Contribution(s) __________________________________________ 

__________________________________________ 

Nature of Contribution(s) __________________________________________ 

__________________________________________ 

Purpose of Contribution(s) __________________________________________ 

__________________________________________ 

(Attach extra pages if necessary) 

___________________________ _______________________ 

Signature Date 
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___________________________ 

Title (position) 

--OR— 

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY 

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or 

representative. 

______________________________ _______________________ 

Signature Date  

______________________________ 

Title (Position) 

END OF REQUIRED DOCUMENTS 

 FOR BID SUBMITTAL 
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PERFORMANCE BOND 

A. KNOW ALL MEN BY THESE PRESENT, THAT WE ______________________________

___________________________________________________________, as PRINCIPAL

hereinafter called the “CONTRACTOR” and ___________________________________

____________________________________________________________, as SURETY

hereinafter called the “SURETY”, are held and firmly bound unto OBLIGEE Santa Fe County, a

Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY”, in the sum

of_____________________________________________($___________)  dollars for the

payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated _________________________,

2019, with the COUNTY for the **REBID** Construction Services for the Santa Fe Rail Trail

Segment 5 in Santa Fe County, N.M. in accordance with drawings and specifications which contract is

referenced made part hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR

shall promptly and faithfully perform said Contract (including any amendment thereto), then this obligation

shall be null and void; otherwise it shall remain in full force and effect until the COUNTY shall by written

instrument notify the SURETY that the obligation is discharged, except that the obligation shall continue

for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made

by the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under

the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the

SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in

accordance with its terms and conditions, and upon determination by the COUNTY

and SURETY of the lowest responsible bidder, arrange for a contract between such

bidder and Santa Fe County, and make available as work progresses (even though there

should be a default or a secession of defaults under the Contract or contracts of

completion arranged under this paragraph) sufficient funds to pay the cost of

completion less the balance of the Contract price, but not exceeding, including other

costs and damages for which the SURETY may be liable hereunder, the amount set

forth in the first paragraph hereof.  The term “balance of the Contract price” as used in

this paragraph, shall mean the total amount payable by the COUNTY to

CONTRACTOR under the Contract and any amendments thereto, less the amount

properly paid by the COUNTY to CONTRACTOR.

D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation

other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe

County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral

proceedings.
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SIGNED AND SEALED THIS__________DAY OF ________________, 2019.

___________________________________ 

CONTRACTOR – PRINCIPAL (signature) 

By: _______________________________ 

       (Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY (signature)  

__________________________________ 

(Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY’S Authorized New Mexico Agent 
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LABOR AND MATERIAL PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENT, THAT WE________________________________ 

__________________________________as PRINCIPAL hereinafter called the “PRINCIPAL and 

_________________________________as SURETY hereinafter called the “SURETY”, are held and 

firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE 

hereinafter called the “COUNTY”, for the use and benefit of any claimants as herein below defined, in the 

amount of  _______________________________($      .   ) dollars for the payment whereof PRINCIPAL 

and SURETY bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and 

severally, firmly by these presents.  

WHEREAS, the PRINCIPAL has a written contract dated __________________, 2019, with the

COUNTY for the **REBID** Construction Services for the Santa Fe Rail Trail Segment 5 in Santa Fe 

County, New Mexico, which must be constructed in accordance with drawings and specifications 

which contract is referenced and made a part hereof, and is hereinafter referred to as the “Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall 

promptly make payment to all claimants as hereinafter defined, for all labor and material used or reasonably 

required for use in the performance of the Contract, then this obligation shall be void; otherwise, it shall 

remain in full force and effect, subject to the following conditions: 

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a

subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for

use in the performance of the Contract, labor and material being construed to include but not

be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or rental

of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the

COUNTY that every claimant as herein defined, who has not been paid in full before the

expiration of a period of ninety (90) days after the date on which the last of such claimant’s

work or labor was done or performed, or materials were furnished by such claimant, prosecute

a suit to final judgment for such sum or sums as may be justly due claimant, and have execution

thereof.  The COUNTY shall not be liable for payment of any cost or expenses of any such

suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL, shall

have written notice in the form of an sworn statement to the COUNTY and any one or

both of the following:  the PRINCIPAL or SURETY above named, within ninety (90)

days after such said claim is made or suit filed, stating with substantial accuracy the

amount claimed and the name of the party to whom the materials were furnished, or

for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail,

postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or SURETY,

at any place where an office is regularly

maintained by said COUNTY, PRINCIPAL or SURETY for the transaction of

business, or served in any manner in which legal process may be served in the State in

which the aforesaid project is located, save that such service need not be made by a

public officer.
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4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute

of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation other

than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL and Santa

Fe County named herein.

SIGNED AND SEALED THIS__________DAY OF ________________, 2019.

___________________________________ 

CONTRACTOR – PRINCIPAL (signature) 

By: _______________________________ 

       (Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY (signature)  

__________________________________ 

(Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY’S Authorized New Mexico Agent 
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ACKNOWLEDGEMENT OF RECEIPT OF INVITATION FOR BID FORM 

IFB No. 2019-0217-PW/MM 

**REBID** CONSTRUCTION SERVICES FOR THE 

SANTA FE RAIL TRAIL SEGMENT 5  

CN S100550 

In acknowledgement of receipt of this Invitation for Bids the undersigned agrees that he/she has 

received a complete copy, beginning with the title page, and ending with the contractual 

documents.  Completed forms must be submitted to Maricela Martinez no later than 

March 27, 2019 to receive any addenda for this solicitation. 

Only Bidders that return this form in a timely manner will receive copies of addenda to this IFB. 

FIRM:    ______________________________________________________ 

REPRESENTED BY: ______________________________________________________ 

TITLE:  ______________________________________________________ 

PHONE NO.:    ______________________________________________________ 

FAX NO.:      ______________________________________________________ 

E-MAIL ADDRESS: ______________________________________________________ 

MAILING ADDRESS:        ______________________________________________________ 

______________________________________________________ 

______________________________________________________ 

DELIVERY ADDRESS:  ______________________________________________________ 

______________________________________________________ 

______________________________________________________ 

By:          ______________________________  Date:  ______________________________ 

       (Signature) 

Name:     ______________________________ 

       (Printed) 

Title:       ______________________________ 

This name and address will be used for all correspondence related to the Invitation For Bids. 

Maricela Martinez, Procurement Planner Analyst 

Santa Fe County 

Purchasing Division 

142 W. Palace Avenue 

Santa Fe, NM  87504 

Phone: (505) 992-9864  Fax: (505) 989-3243 

E-mail: mcmartinez@santafecountynm.gov
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NOTICE TO CONTRACTORS 

Additional Named Insured 

CN S100550 

Per the 2014 Edition of the New Mexico Department of Transportation Standard Specifications 

Section 107.25.4 – “Department as Additional Insured” the successful Bidder shall name Santa 

Fe County as an additional named insured on the comprehensive general liability form or 

commercial general liability form and return the same with the return of the Contract documents 

listed in the timeframe required in the notice of preliminary Award of Contract letter. 

Pursuant to Section 103.8 – “Failure to Execute Contract”, failure by the successful Bidder to 

comply with this Notice to Contractors may constitute just cause for cancellation of the Award 

and the forfeiture of the Bid Guaranty. 
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ROW 

July 5, 2016 

Notice to Contractors 

Cooperation with Utilities - No Anticipated Impacts 

CN S100550 

Utility Relocation 

Utility relocation is not anticipated for this Project ad there are no known utility impacts within 

the Project limits. If utilities are discovered within the Project limits the Contractor shall take the 

necessary precautions to protect the utility from damage caused by the Work.  If any such utility 

is damaged, the Contractor shall bear the cost of the repair to the satisfaction of the utility owner.  

The Contractor shall be responsible for all associated repair costs and no additional Contract 

Time will be granted for repairs. 

Although there are no known utility impacts, for construction purposes the Notice to Contractors 

(“NTC”) does not supersede or alter the obligations in the 2014 Edition of the New Mexico 

Department of Transportation (“NMDOT”) Standard Specifications for Highway and Bridge 

Construction, (“Standard Specifications”) Section 105.6 – “Cooperation with Utilities” should a 

utility or utility facility be encountered during the work. 

If utilities or utility facilities are encountered during the Work the Contractor shall preserve line 

location markings or provide an offset mark before obliterating a locate mark.  Restrictions exist 

regarding the use of emergency line locates.  An emergency is defined as an excavation that must 

be performed due to circumstance beyond the control of the Contractor and that affects public 

health, safety or welfare.  Emergency locate request shall not be used to circumvent poor job 

planning economic consequences. 

NMDOT Owned Facility Infrastructure 

If a Contractor’s or Subcontractor’s activities at any tier, destroys, obliterates, covers or in any 

way alters utility markings put in place by the NMDOT, the Contractor shall ensure that those 

line markings are reestablished or provide offset markings before the Contractor of the 

Subcontractor or any tier begins Work in the affected area.  The Contractor shall both photo 

document the remarked utility alignment or the offset markings to ensure accuracy to the original 

markings.  Photos will clearly identify distances and/or recognizable features to ensure re-

markings or offset marks are accurate. 

If the Contractor or Subcontractor at any tier fails to accurately reestablish previously placed line 

markings and damage occurs to any NMDOT owned facilities infrastructure the Contractor shall 

be responsible fo all associated repair costs and no additional Contract Time will be granted for 

repairs.  If any NMDOT owned facility is damaged, the Contractor shall bear the cost of repair to 

the satisfaction of the NMDOT.  NMDOT incurred costs related to damage to NMDOT owned 

facility infrastructure may be recovered from the Contractor by Progress Payment offset or the  
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Cooperation with Utilities - No Anticipated Impacts 

CN S100550 

Page 2 of 2 

Contract’s Project performance bond.  All damaged infrastructure will be repaired as an 

emergency repair (within 24-hours), and shall be in accordance with the Standard Specifications. 

Non-NMDOT Owned Utility Infrastructure 

Utilities shown on the Plans, which will not be relocated, shall require the Contractor to take the 

necessary precautions to protect the utility from damage caused by the Work.  If any such utility 

is damaged, the Contractor shall beat the cost of repair to the satisfaction of the utility owner.  

The Contractor shall be responsible for all associated repair costs and no additional Contract 

Time will be granted for repairs. 
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Office of General Counsel 

May 3, 2015 

NOTICE TO CONTRACTORS 

Mandatory Pre-Bid Conference 

CN S100550 

As a condition to submitting a Bid, prospective Bidders must attend a Mandatory Pre-Bid 

Conference. The Mandatory Pre-Bid Conference will be held on March 27, 2019 beginning 

promptly at 3:00 PM local prevailing time. At 2:00 PM, the start of the Mandatory Pre-Bid 

Conference will be announced. Any individuals who arrive after 2:00 PM and are not physically 

present when the start of the Mandatory Pre-Bid Conference is announced and who do not 

physically remain for the entirety of the Mandatory Pre-Bid Conference will not be compliant 

with this Notice to Contractors ("NTC"). Attendance at the Mandatory Pre-Bid Conference will 

be evidenced by the sign-in sheet. 

The purpose of the Mandatory Pre-Bid Conference is to discuss: 

1. General Overview of Project

2. Other issues related to the project

The Mandatory Pre-Bid Conference will be held at: 

Santa Fe County Projects Division conference room 

901 W. Alameda, Suite   20-C, Santa Fe, N.M. 

Project related questions raised before or after the Mandatory Pre-Bid Conference shall be 

directed Maricela Martinez, Procurement Planner Analyst at (505) 992-9864 or at

mcmartinez@santafecountynm.gov. 

The Bidder will not be compliant with this NTC and its Bid shall be rejected as non-responsive if 

the Bidder or Bidders representative does not attend this Mandatory Pre-Bid Conference on time 

and remain for its entirety. 
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Rail 

September 15, 2017 

NOTICE TO CONTRACTORS 

Railroads 

CN S100550 

This Project’s Work affects railroad lines and/or railroad Right of Way (“ROW”). The New Mexico 
Department of Transportation (“NMDOT”) owns the railroad ROW that is involved with this Project, and 
therefore the Santa Fe County’s contractor (“Contractor”) shall coordinate with the NMDOT Rail Bureau 
and its railroad operator, Santa Fe Southern (“SFS”) identified in the respective sample ROW access 
agreement referenced below. For construction purposes this Notice to Contractors (“NTC”) does not 
supersede or alter the obligations in the 2014 Edition of the New Mexico Department of Transportation 
Standard Specifications for Highway and Bridge Construction (“Standard Specifications”) Section 107.10 – 
“Railroads”. 

Pre-Award 

For Bidding purposes the Bidder shall review the conditions, requirements and access limitations set forth 
in the attached sample NMDOT Railroad Property Temporary Right–of-Entry Agreement (“Agreement”) for 
the Project. Submission of a Bid is prima fascia evidence that the Bidder accounted for the same in the Bid. 

Post Award 

All conditions, requirements and access limitations contained in the Agreement are incorporated herein by 
reference. 

Failure by the Contractor to comply with the Agreement and this NTC shall result in an issuance of a Non-
Conformance or other contractual remedies. 

The Contractor shall copy the Project Manager (“PM”) on all communications with the respective rail entity 
(ies). For telephonic communications a summary of the communication shall be provided to the PM weekly. 
All correspondence submitted to the respective rail entity(ies) shall reference NMDOT Eldorado Subdivision 
railroad mileposts 3.37 – 4.86.  

1. The Contractor shall enter into the Agreement with the respective rail entity(ies) and provide a copy
of the same to the PM before any Work commences within the respective rail entity(ies) ROW. The
Contractor shall also provide any modifications to the Agreement, correspondence and directives between
the Contractor and rail entity(ies) to the PM.

2. Work accomplished by the Contractor or its Subcontractors within the railroad ROW shall be the
financial responsibility of the Contractor, unless otherwise stated in the Agreement.
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Railroads 
CN S100550 
Page 2 of 3 

3. The Contractor shall provide a copy of the card certifying completion of the safety orientation for all
employees Subcontractors, agents, or invitees required by the Agreement to the PM before
commencement of the Work.

4. The Contractor shall provide a copy of the insurance coverage required by the Agreement before
any Work commences within the respective rail entity(ies) ROW. Unless otherwise specified in the
Agreement, the Contractor shall obtain at its own cost a railroad protective liability policy in the name of the
owner of the railroad ROW or the rail facility involved. Railroad liability insurance shall be in compliance
with 23 C.F.R. § 646.101-111 (A) (1974). The contractor shall provide to the PM  evidence satisfactory to
the NMDOT and FHWA that the insurance coverages required herein have been provided. The contractor
shall also furnish a copy of such evidence to the railroad or railroads involved. The insurance specified shall
be kept in force until all work required to be performed shall have been satisfactorily completed and
accepted in accordance with the contract under which the construction work is undertaken.

5. The Contractor shall provide a copy of the permit issued by the respective rail entity(ies) before any
Work commences within the respective rail entity(ies) ROW.

6. The Contractor shall provide a copy of the agreed upon storage area between the Contractor and
the respective rail entity(ies) to the PM.

7. The Contractor shall obtain written concurrence from the PM before commencement of the Work
within the respective rail entity(ies) ROW.

8. The Contractor shall maintain access to all existing rail entity(ies) access roads during the Work.

9. Utility facilities including signal line infrastructure owned by third parties or the respective rail
entity(ies) may be impacted by the Work. The Contractor shall determine the location of existing utilities
within the respective rail entity(ies) ROW before commencement of the Work. The Contractor shall comply
with obligations of New Mexico One-Call and the Agreement to locate underground utility facilities or signal
line infrastructure before commencing the Work within the rail entities ROW, and shall coordinate directly
with the rail entities to identify rail-owned underground utilities, as New Mexico One-Call will not identify
railroad-owned lines. The Contractor shall mark and protect existing utilities and facilities within respective
rail entity(ies) ROW that may be impacted by the Work. The Contractor shall immediately notify the owner
of any damage by the Contractor to utility facilities or signal line infrastructure. The utility facilities and
signal line infrastructure damaged shall be repaired as an emergency repair (within 24-hours). If any such
infrastructure is damaged, the Contractor shall bear the cost of repair to the satisfaction of the utility owner
or rail entity(ies). NMDOT incurred costs related to damage to utilities within the rail entity(ies) ROW may
be recovered from the Contractor’s project performance bond. No additional Contract Time will be granted
for repairs.

10. The Contractor shall request flagging service in accordance with the respective rail entity(ies)
Agreement. The Contractor shall submit monthly invoices for actual costs of the flagging operations to the
PM. The PM will reimburse the Contractor for actual invoice based costs for flagging services. The
Contractor shall be advised that regardless of the requirements of the Construction schedule, the rail
entity(ies) reserves the right to reallocate its labor forces, assigned to provide flagging services, in the event
of an emergency when the rail entity(ies) believes such reallocation is necessary to provide immediate
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Railroads 
CN S100550 
Page 3 of 3 

restoration of the rail entity(ies) operations or to protect persons or property on or near any rail entity(ies) 
ROW. 

11. The Contractor shall provide shoring or cribbing calculations and plans as required by the

Agreement between the Contractor and rail entity(ies). Unless otherwise specified in the Agreement, use of

such shoring or cribbing shall conform to the standard side clearances required by New Mexico regulations

or rules and the rail entity(ies) standards. In case the use of such shoring will impair said clearance the

Contractor shall ensure that application is made to the appropriate state agency, if required, for approval of

such impairment during the period of construction of the Project.

12. The Contractor shall obtain written concurrence from the PM that the shoring or cribbing calculation
and plan are acceptable to the respective rail entity(ies) before commencement of this Work. Any costs
incurred for this Work shall be considered incidental to the completion of the Project.

13. Any damage to Railway facilities resulting from the Contractor operations will be repaired or
replaced by the owner of the railroad ROW and the cost of such repairs or replacement shall be paid for by
the Contractor.

14. The Contractor is advised that the rail entity(ies) may not be able to grant to the Contractor
significant work windows between trains at all times. Contractor employees and equipment may be required
to clear away from the track, stop work and shut down equipment each time a train approaches and remain
so until such time as the train fully clears, before resuming work, upon the orders of the Railroad Flagman.
The Contractor shall plan appropriately and shall not be able to make claims for delays caused by the rail
entity(ies).

15. The Contractor is advised that approximately less than one train movements occur per a 24 hour
period, with maximum speed at 20 miles per hour.

16. Contact Information

Entity Title Name Phone Email 

Santa Fe County Project Manager Colleen Baker (o) 505-992-9868
(c) 505-470-3383

cbaker@santafecountynm.gov 

NMDOT Rail Rail Facilities Manager Robert Fine (c) 505-629-2830 Robert.Fine@state.nm.us 

SFS Assistant General Manager Billy Manfredi (c) 505-670-7235 billmanfredi@hotmail.com 
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Railroad Property Temporary Right of Entry Agreement 
Between 

NEW MEXICO DEPARTMENT OF TRANSPORTATION 
and 

XXXXX 

Project:  CN S100550 – Santa Fe County Rail Trail Project 
Physical Location: Santa Fe Rail Trail between Avenida Eldorado and Spur Ranch Road, Santa Fe County 
Railroad Location: Main Track Eldorado Subdivision, Mileposts 4.86 to 3.37  

The undersigned (“Contractor”) has arranged the performance of certain work in connection with a 
project for Santa Fe County. Performance of such work will necessarily require contractor to enter NEW MEXICO 
DEPARTMENT OF TRANSPORTATION, (“NMDOT”) railroad right of way and property (“Property”). The 
Contractor understands that no work will be commenced within NMDOT Property until the Contractor 
employed in connection with said work (i) executes and delivers to NMDOT an Agreement in the form hereof, 
and (ii) provides insurance of the coverage and limits specified in Section 3 herein and railroad safety 
certification in Section 4 and Exhibit A herein, and (iii) is issued a NMDOT Railroad Right-of-Way Temporary 
Access/Work Permit.  If this Agreement is executed by a party who is not the Owner, General Partner, President 
or Vice President of Contractor, Contractor must furnish evidence to NMDOT certifying that the signatory is 
empowered to execute this Agreement on behalf of Contractor. 

Accordingly, in consideration of NMDOT granting permission to Contractor to enter upon NMDOT 
Property and as an inducement for such entry, Contractor, effective on the date of this Agreement, has agreed 
and does hereby agree with NMDOT as follows: 

Section 1.  RELEASE OF LIABILITY AND INDEMNITY 

Contractor hereby waives, releases, indemnifies, defends and holds harmless NMDOT and Santa Fe 
Southern Railway (SFS) for all judgments, awards, claims, demands, and expenses (including attorneys' fees), for 
injury or death to all persons, including NMDOT and SFS officers and employees, and for loss and damage to 
property belonging to any person, arising in any manner from Contractor's or any of Contractor's 
subcontractors' acts or omissions or any work performed on or about NMDOT’s property or right-of-way.  THE 
LIABILITY ASSUMED BY CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE 
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE 
OF NMDOT or SFS, THEIR AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT 
SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF 
NMDOT or SFS.  

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY CLAIMS, SUITS OR 
JUDGMENTS BROUGHT AGAINST SFS, OR ITS CONTRACTORS UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT, 
INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR THE BOILER INSPECTION 
ACT, WHENEVER SO CLAIMED. 
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Contractor further agrees, at its expense, in the name and on behalf of NMDOT or SFS, that it will adjust 
and settle all claims made against NMDOT or SFS, and will, at NMDOT's or SFS discretion, appear and defend any 
suits or actions of law or in equity brought against NMDOT or SFS on any claim or cause of action arising or 
growing out of or in any manner connected with any liability assumed by Contractor under this Agreement for 
which NMDOT or SFS is liable or is alleged to be liable. NMDOT will give notice to Contractor, in writing, of the 
receipt or dependency of such claims and thereupon Contractor must proceed to adjust and handle to a 
conclusion such claims, and in the event of a suit being brought against NMDOT or SFS. NMDOT or SFS may 
forward summons and complaint or other process in connection therewith to Contractor, and Contractor, at 
NMDOT or SFS discretion, must defend, adjust, or settle such suits and protect, indemnify, and save harmless 
NMDOT or SFS from and against all damages, judgments, decrees, attorney's fees, costs, and expenses growing 
out of or resulting from or incident to any such claims or suits. 

It is mutually understood and agreed that the assumption of liabilities and indemnification provided for 
in this Agreement survive any termination of this Agreement. 

Section 2. TERM 

This Agreement is effective from the date of the Contract until (i) the completion of the project set forth 
herein, and (ii) full and complete payment to NMDOT and SFS of any and all sums or other amounts owing and 
due hereunder. 

Section 3.  INSURANCE 

Contractor must, at its sole cost and expense, procure and maintain during the life of this Agreement the 
following insurance coverage: 

Commercial General Liability insurance.  This insurance shall contain broad form contractual liability 
with a combined single limit of a minimum of $2,000,000 each occurrence and an aggregate limit of at 
least $6,000,000.  Coverage shall be purchased on a post 2004 ISO occurrence form or equivalent and 
include coverage for, but not limited to the following: 

♦ Bodily Injury and Property Damage
♦ Personal Injury and Advertising Injury
♦ Fire Legal Liability
♦ Pollution Legal Liability
♦ Products and Completed Operations

NMDOT and SFS Railway shall be listed as additional insured. 

This policy shall also contain the following endorsements, which shall be indicated on the certificate of 
insurance: 

♦ It is agreed that any workers’ compensation exclusion does not apply to NMDOT or SFS
payments related to the Federal Employers Liability Act or a NMDOT or SFS Wage
Continuation Program or similar programs, and any payments made are deemed not to be
either payments made or obligations assumed under any Workers Compensation, disability
benefits, or unemployment compensation law or similar law.
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♦ The definition of insured contract shall be amended to remove any exclusion or other
limitation for any work being done within 50 feet of railroad property.

♦ Any exclusion related to explosion, collapse and underground hazards shall be removed.

No other endorsements limiting coverage may be included on the policy except for the following 
exclusions: blended pollution, war, nuclear energy, lead, radioactive matter, asbestos and silica. 

Business Automobile Insurance.  This insurance shall contain a combined single limit of at least 
$1,000,000 per occurrence, and include coverage for, but not limited to the following: 

♦ Bodily injury and property damage
♦ Any and all vehicles owned, used or hired

Workers Compensation and Employers Liability insurance. This insurance shall include coverage for, 
but not limited to: 

♦ New Mexico’s statutory liability under the worker’s compensation laws of the state(s) in
which the work is to be performed.  If optional under State law, the insurance shall cover all
employees anyway.

♦ Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

The following insurance shall be in effect for work and construction performed within 25 feet of an in-
service track: 

Railroad Protective Liability insurance.  The NMDOT and SFS shall be listed as named insured. Coverage 
of at least $2,000,000 per occurrence and $6,000,000 in the aggregate.  The policy shall be issued on a 
post 2004 ISO form and include the following: 

♦ Endorsed to include the Pollution Exclusion Amendment
♦ Endorsed to include the Limited Seepage and Pollution Endorsement.
♦ Endorsed to remove any exclusion for punitive damages.
♦ Endorsed to include the Evacuation Expense Coverage Endorsement.
♦ No other endorsements restricting coverage may be added.
♦ The original policy must be provided to the NMDOT prior to performing any work or services

under this Agreement

 Other Requirements: 

 Where allowable by law, all policies (applying to coverage listed above) shall not contain exclusion for 
punitive damages and certificates of insurance shall reflect that no exclusion exists.   
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Contractor agrees to waive its right of recovery against NMDOT for all claims and suits against NMDOT, 
but this waiver shall not extend to preclude any claims or suits by Contractor involving Contractor’s rights under 
this Agreement or that are otherwise permitted by the terms of this Agreement. In addition, its insurers, 
through policy endorsement, waive their right of subrogation against NMDOT for all claims and suits. The 
certificate of insurance must reflect waiver of subrogation endorsement. Contractor further waives its right of 
recovery, and its insurers also waive their right of subrogation against NMDOT for loss of its owned or leased 
property or property under its care, custody, or control.   

Contractor’s insurance policies through policy endorsement shall include wording which states that the 
policy is primary and non-contributing with respect to any insurance carried by NMDOT or SFS.  The certificate of 
insurance shall reflect that the above wording is included in evidenced policies. 

All policies required above (excluding Workers Compensation) shall include a severability of interest 
endorsement and NMDOT and SFS shall be named as an additional insured with respect to work performed 
under this agreement.  Severability of interest and naming NMDOT and SFS as additional insured shall be 
indicated on the certificate of insurance. 

Contractor is not allowed to self-insure without the prior written consent of NMDOT.  If granted by 
NMDOT, any deductible, self-insured retention or other financial responsibility for claims shall be covered 
directly by contractor in lieu of insurance.  Any and all NMDOT and SFS liabilities that would otherwise, in 
accordance with the provisions of this Agreement, be covered by contractor’s insurance will be covered as if 
contractor elected not to include a deductible, self-insured retention or other financial responsibility for claims. 

Prior to commencing the Work, contractor shall furnish to NMDOT an acceptable certificate(s) of 
insurance including an original signature of the authorized representative evidencing the required coverage, 
endorsements, and amendments and referencing the contract audit/folder number if available.  All policies shall 
contain a provision that obligates the insurance company(ies) issuing such policies to notify NMDOT in writing at 
least 30 days prior to any cancellation, non-renewal, substitution or material alteration.  This cancellation 
provision shall be indicated on the certificate of insurance.  Upon request from NMDOT, a certified duplicate 
original of any required policy shall be furnished. 

Contractor should send the certificate(s) to the following address: 

NMDOT  
Mailing: PO Box 1149; Santa Fe NM 87504  
Physical:  1120 Cerrillos Road; Santa Fe, NM 87505 
Attn:  Rob Fine, Rail Bureau SB-4 2nd Floor   
Phone:  505-629-2830 

Any insurance policy must be written by a reputable insurance company acceptable to NMDOT or with a 
current Best’s Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) in which 
the service is to be provided. 

Contractor represents that this Agreement has been thoroughly reviewed by contractor’s insurance 
agent(s)/broker(s), who have been instructed by contractor to procure the insurance coverage required by this  
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Agreement.  Allocated Loss Expense shall be in addition to all policy limits for coverages referenced above.   Not 
more frequently than once every five years, NMDOT may reasonably modify the required insurance coverage to 
reflect then-current risk management practices in the NMDOT industry and underwriting practices in the 
insurance industry. 

If any portion of the operation is to be subcontracted by contractor, contractor shall require that the 
subcontractor provide and maintain the insurance coverage’s set forth herein, naming NMDOT and SFS as an 
additional insured, and requiring that the subcontractor release, defend and indemnify NMDOT and SFS to the 
same extent and under the same terms and conditions as contractor is required to release, defend and 
indemnify NMDOT herein. 

Failure to provide evidence as required by this section will entitle, but not require, NMDOT to terminate 
this Agreement immediately.  Acceptance of a certificate that does not comply with this section will not operate 
as a waiver of contractor's obligations hereunder. 

The fact that insurance (including, without limitation, self-insurance) is obtained by contractor will not 
be deemed to release or diminish the liability of contractor including, without limitation, liability under the 
indemnity provisions of this Agreement.  Damages recoverable by NMDOT or SFS will not be limited by the 
amount of the required insurance coverage. 

Section 4.  EXHIBIT “A” CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with the provisions, obligations, requirements and limitations 
contained in the Contract and the Contractor Requirements set forth on Exhibit “A” attached to the Contract 
and this Agreement, including, but not be limited to, payment of all costs incurred for any damages to NMDOT 
roadbed, tracks, and/or appurtenances thereto, resulting from use, occupancy, or presence of its employees, 
representatives, or agents or subcontractors on or about the construction site. 

Section 5.  TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds harmless NMDOT and SFS for, from and 
against all damages arising from any unscheduled delay to a freight or passenger train which affects the ability 
of NMDOT or SFS to fully utilize its equipment and to meet customer service and contract obligations. 
Contractor will be billed, as further provided below, for the economic losses arising from loss of use of 
equipment, contractual loss of incentive pay and bonuses and contractual penalties resulting from train delays, 
whether caused by Contractor or subcontractors performing work under this Agreement.  NMDOT agrees that it 
will not perform any act to unnecessarily cause train delay. 

For loss of use of equipment, Contractor will be billed the current freight train hour rate per train as 
determined from NMDOT's records.  Any disruption to train traffic may cause delays to multiple trains at the 
same time for the same period. 

Additionally, the parties acknowledge that passenger and freight trains may operate under 
incentive/penalty contracts or other schedules or commitments involving NMDOT and SFS and possibly its 
customers.  Under these arrangements, if NMDOT or SFS do not meet its contract service commitments or other  
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commitments, NMDOT or SFS may suffer loss of performance or incentive pay and/or be subject to penalty 
payments.  Contractor is responsible for any train performance and incentive penalties or other economic losses 
actually incurred by NMDOT or SFS which are attributable to a train delay caused by Contractor or its 
subcontractors. 
 

Contractor and its subcontractors must provide notice to Billy Manfredi, SFS Assistant General 
Manager at (505) 670-7235, and Robert Fine, NMDOT Rail Facilities Manager at (505) 629-2830, a minimum of 
ten (10) weekdays in advance of the times and dates for proposed work windows.  NMDOT and Contractor 
will establish mutually agreeable work windows for the project.  NMDOT has the right at any time to revise or 
change the work windows due to train operations or service obligations.  NMDOT will not be responsible for 
any additional costs or expenses resulting from a change in work windows or railroad personnel availability.  
Additional costs or expenses resulting from a change in work windows or railroad personnel availability shall 
be accounted for in Contractor’s expenses for the project.  

 
Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so 

as to not cause any delays to any trains. 
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Kindly acknowledge receipt of this document by signing and returning to the NMDOT three original copies of this 
document, which, upon execution by NMDOT, will constitute an Agreement between us. 

NEW MEXICO DEPARTMENT OF TRANSPORTATION: 

By:  _____________________________________________________________________________________ 
Tom Church, Cabinet Secretary (or Designee) 

Date: ________________2017 

Approved as to Form_______________________________________________________________________ 
Attorney, Office of General Counsel 

Date: ________________2017 

xxx (CONTRACTOR) 

By:  _____________________________________________________________________________________ 

Date: ________________2017 

Printed Name:  _____________________________________________________________________________ 

Title:  ____________________________________________________________________________________ 

Contact Person:  ____________________________________________________________________________ 

Address:  __________________________________________________________________________________ 

City:  _______________________________________________  State:  ______  Zip:  ____________________ 

Phone: ______________________________Email:  ________________________________________________ 
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EXHIBIT "A" 
CONTRACTOR REQUIREMENTS 

1.01 General 

• 1.01.01 The Contractor shall cooperate with New Mexico Department of Transportation, hereinafter
referred to as "NMDOT" where work is over, under, on, or adjacent to NMDOT-owned railroad right-of-way,
hereafter referred to as "NMDOT Property", during the work and construction to occur between  Railroad
Milepost 3.37 and 4.86 Eldorado Subdivision, Santa Fe County, New Mexico.  “SFS” refers to railroad
operator.

• 1.01.02 The Contractor must execute and deliver to the NMDOT duplicate copies of the Agreement, in the
form attached hereto, obligating the Contractor to provide and maintain in full force and effect the
insurance called for under Section 3 of said Agreement.

• 1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the
movement of any trains on NMDOT Property.  Scheduling will be subject to train movements and railroad
personnel availability.

• 1.01.04 The Contractor's right to enter NMDOT's Property is subject to the absolute right of NMDOT to
cause the Contractor's work on NMDOT's Property to cease if, in the opinion of NMDOT, Contractor's
activities create a hazard to NMDOT's Property, employees, and/or operations.  Contractor must receive an
executed Temporary Access/Occupancy Permit in addition to execution of the Agreement prior to occupying
NMDOT Property.

• 1.01.05 The Contractor is responsible for determining and complying with all Federal, State and Local
Governmental laws and regulations, including, but not limited to environmental laws and regulations
(including but not limited to the Resource Conservation and Recovery Act, as amended; the Clean Water Act,
the Oil Pollution Act, the Hazardous Materials Transportation Act, CERCLA), and health and safety laws and
regulations. The Contractor hereby indemnifies, defends and holds harmless NMDOT for, from and against
all fines or penalties imposed or assessed by Federal, State and Local Governmental Agencies against the
NMDOT which arise out of Contractor's work under this Agreement.

• 1.01.06 The Contractor must notify the NMDOT Rail Bureau at (505) 629-2830 and SFS at (505) 670-7235 at
least ten business days before commencing any work on NMDOT Property.  Contractor’s notification to
NMDOT and to SFS must refer to the NMDOT Railroad Right-of-Way Work Permit Number, found in upper
left corner of permit document.

• 1.01.07  For any falsework above any tracks or any excavations located within twenty-five (25) feet of the
nearest track or intersecting a slope from the plane of the top of rail on a 1½ horizontal to 1 vertical slope
beginning at eleven (11) feet from centerline of the nearest track, both measured perpendicular to center
line of track (whichever is greater), the Contractor must furnish the NMDOT Rail Bureau two sets of working
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drawings showing details of construction affecting NMDOT Property and tracks. The working drawing must 
include the proposed method of installation and removal of falsework, and shoring or cribbing not included  
in the contract plans and two sets of structural calculations of any falsework, shoring or cribbing. All 
calculations must take into consideration NMDOT surcharge loading and must be designed to meet 
American Railway Engineering and Maintenance-of-Way Association (AREMA) Cooper E-80 live loading 
standard. All drawings and calculations must be stamped by a registered professional engineer licensed to 
practice in the state of New Mexico.  The Contractor must not begin work until notified by the NMDOT that 
plans have been approved.  The Contractor will be required to use lifting devices such as, cranes and/or 
winches to place or to remove any falsework over NMDOT tracks.  In no case will the Contractor be relieved 
of responsibility for results obtained by the implementation of said approved plans. 

• 1.01.08 Subject to the movement of SFS trains, SFS will cooperate with the Contractor such that the work
may be handled and performed in an efficient manner. The Contractor will have no claim whatsoever for
any type of damages or for extra or additional compensation in the event his work is delayed by the SFS.

1.02 Railroad Safety Orientation 

• 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees shall enter NMDOT Property
without first having completed a Railroad Safety Orientation. The Contractor must ensure that each of its
employees, subcontractors, agents or invitees completes Railroad Safety Orientation before any work is
performed on the Project. Safety orientation shall be completed through the website
www.railroadeducation.com. Additionally, the Contractor must ensure that each and every one of its
employees, subcontractors, agents or invitees possesses a card certifying completion of the Railroad
Safety Orientation before entering NMDOT Property.  The Contractor is responsible for the cost of the
Railroad Safety Orientation.  The Contractor must renew the Railroad Safety Orientation annually.
Further clarification can be obtained from the NMDOT’s Railroad Representative.

1.03 NMDOT Railroad Requirements 

• 1.03.01 The Contractor must take protective measures as are necessary to keep NMDOT railroad facilities,
including track ballast, free of sand, debris, and other foreign objects and materials resulting from its
operations.  Any damage to NMDOT railroad facilities resulting from Contractor's operations will be repaired
or replaced by NMDOT or SFS and the cost of such repairs or replacement must be paid for by the
Contractor.

• 1.03.03  The Contractor must abide by the following temporary clearances during construction:

 15’ Horizontally from centerline of  nearest track  
 21’-6” Vertically above top of rail  
 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts 
 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts 
 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts 
 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 volts 
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• 1.03.04  Upon completion of construction, the following clearances shall be maintained:

 25’ Horizontally from centerline of nearest track 
 23’-6” Vertically above top of rail 

• 1.03.05 any infringement within State statutory clearances due to the Contractor's operations must be
submitted to the NMDOT and must not be undertaken until approved in writing by the NMDOT, and until
the NMDOT has obtained any necessary authorization from the State Regulatory Authority for the
infringement.

No extra compensation will be allowed in the event the Contractor's work is delayed pending NMDOT
approval, and/or the State Regulatory Authority's approval.

• 1.03.06 In the case of impaired vertical clearance above top of rail, NMDOT will have the option of installing
tell-tales or other protective devices NMDOT deems necessary for protection of NMDOT railroad operations.
The cost of tell-tales or protective devices will be borne by the Contractor.

• 1.03.07 The details of construction affecting the NMDOT's Property and tracks not included in the contract
plans must be submitted to NMDOT for approval before work is undertaken and this work must not be
undertaken until approved by the NMDOT.

• 1.03.08  At other than public road crossings, the Contractor must not move any equipment or materials
across NMDOT's tracks until permission has been obtained from the NMDOT Rail Bureau. The Contractor
must obtain a "Temporary Crossing Agreement" from the NMDOT Rail Bureau prior to moving equipment or
materials across the NMDOT’s tracks. The temporary crossing must be gated and locked at all times when
not required for use by the Contractor. The temporary crossing for use of the Contractor will be at the
expense of the Contractor.

• 1.03.09  Discharge, release or spill on the NMDOT Property of any hazardous substances, oil, petroleum,
constituents, pollutants, contaminants, or any hazardous waste is prohibited and Contractor must
immediately notify the NMDOT Rail Facilities Manager at (505) 629-2830 of any discharge, release or spills
in excess of a reportable quantity. Contractor must not allow NMDOT Property to become a treatment,
storage or transfer facility as those terms are defined in the Resource Conservation and Recovery Act or any
State analogue.

• 1.03.10 The Contractor, upon completion of the work covered by this contract, must promptly remove from
the NMDOT's Property all of Contractor's tools, equipment, implements and other materials, whether
brought upon said property by said Contractor or any Subcontractor, employee or agent of Contractor or of
any Subcontractor, and must cause NMDOT's Property to be left in a condition acceptable to the NMDOT's
Rail Bureau.
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1.04  Contractor Roadway Worker on Track Safety Program and Safety Action Plan 

• 1.04.01 Each Contractor that will perform work within 50 feet of the centerline of an in-service track must
develop and implement a Roadway Worker Protection/On Track Safety Program and work with NMDOT
Project Representative to develop an on track safety strategy as described in the guidelines listed in the on
track safety portion of the Safety Orientation.  This Program must provide Roadway Worker protection/On-
Track training for all employees of the Contractor, its subcontractors, agents or invitees.  This training is
reinforced at the job site through job safety briefings. Additionally, each Contractor must develop and
implement the Safety Action Plan, as provided for on the web site www.contractororientation.com, which
will be made available to NMDOT prior to commencement of any work on NMDOT Property. During the
performance of work, the Contractor must audit its work activities. The Contractor must designate an
on-site Project Supervisor who will serve as the contact person for the NMDOT and who will maintain a copy
of the Safety Action Plan, safety audits, and Material Safety Datasheets (MSDS), at the job site.

1.05  Protection of NMDOT Railroad Facilities and Railroad Flagger Services: 

• 1.05.01 The Contractor must provide SFS a minimum of a ten (10) weekday advance notice at (505) 670-
7235 when flagging services will be required so that SFS can make appropriate arrangements.  If flagging
services are scheduled in advance by the Contractor and it is subsequently determined by the parties hereto
that such services are no longer necessary, the Contractor must give SFS at least ten (10) working days
advance notice so that appropriate arrangements can be made.

• 1.05.02  Unless determined otherwise by a NMDOT railroad representative, SFS flagger and protective
services and devices will be required and arranged by the Contractor when Contractor’s work activities are
located over, under, and/or within twenty-five (25) feet measured horizontally from centerline of the
nearest in-service track and when cranes or similar equipment positioned beyond 25 feet from the track
centerline could foul the track in the event of tip over or other catastrophic occurrence, but not limited
thereto for the following conditions:

• 1.05.02a When in the opinion of the NMDOT railroad representative it is necessary to safeguard
NMDOT's Property, employees, trains, engines and facilities.

• 1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinion of
NMDOT's railroad representative, track or other NMDOT railroad facilities may be subject to movement
or settlement.

• 1.05.02c When work in any way interferes with the safe operation of trains at timetable speeds.

• 1.05.02d  When any hazard is presented to NMDOT track, communications, signal, electrical, or other
facilities either due to persons, material, equipment or blasting in the vicinity.

• 1.05.02e Special permission must be obtained from the NMDOT Rail Bureau before moving heavy or
cumbersome objects or equipment which might result in making the track impassable.
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• 1.05.03 Flagging services will be performed by qualified SFS Railroad employees. 
 

• 1.05.03a Flagging crew generally consists of one employee.  However, additional personnel may be 
required to protect NMDOT Property and operations, if deemed necessary by the NMDOT’s railroad 
representative. 

 
• 1.05.03b Each time a flagger is called, the minimum period for billing will be an eight (8) hour basic day 

including travel to and from the worksite. 
 
• 1.05.03c The cost of flagger services provided by SFS representative will be borne by the Contractor.  

The estimated cost for one (1) flagger is $65.00 an hour for a minimum of an eight (8) hour basic day 
with time and one-half or double time for overtime, rest days and holidays.  The estimated cost for each 
flagger includes vacation allowance, paid holidays, NMDOT and unemployment insurance, public liability 
and property damage insurance, health and welfare benefits, transportation, meals, lodging and 
supervision.  Negotiations for railroad labor or collective bargaining agreements and rate changes 
authorized by appropriate Federal authorities may increase actual or estimated flagging rates. The 
flagging rate in effect at the time of performance by the Contractor hereunder will be used to calculate 
the actual costs of flagging pursuant to this paragraph. 

 
• 1.05.03d The average train traffic on this mainline route is approximately less than one trains per 

24-hour period at a maximum speed of 20 MPH. 
 
1.06 Contractor General Safety Requirements 
 
• 1.06.01  Work in the proximity of NMDOT track(s) is potentially hazardous where movement of trains and    

equipment can occur at any time and in any direction. All work performed by contractors within 25 feet of 
       any track must be in compliance with FRA Roadway Worker Protection Regulations. 
 
• 1.06.02  Before beginning any task on NMDOT Railroad Property, a thorough job safety briefing must be 

conducted with all personnel involved with the task and repeated when the personnel or task changes.  If 
the task is within 25 feet of any in service track, the job briefing must include the railroad-employed 
flagger, as applicable, and include the procedures the Contractor will use to protect its employees, 
subcontractors, agents or invitees from moving any equipment adjacent to or across any NMDOT track(s). 

 
• 1.06.03 Workers must not work within 50 feet of the centerline of any in service track without an on track 

safety strategy approved by the NMDOT’s Project Representative.  When authority is provided, every 
contractor employee must know:  (1) who the Railroad flagger is, and how to contact the flagger, (2) limits 
of the authority, (3) the method of communication to stop and resume work, and (4) location of the 
designated places of safety.  Persons or equipment entering flag/work limits that were not previously job 
briefed, must notify the flagger immediately, and be given a job briefing when working within 25 feet of 
the center line of track. 

 
• 1.06.04 When Contractor employees are required to work on the NMDOT Property after normal working 

hours or on weekends, the Railroad's representative in charge of the project must be notified. A minimum 
of two employees must be present at all times. 
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• 1.06.05  Any  employees, agents or invitees of Contractor or its subcontractors under suspicion of being
under the influence of drugs or alcohol, or in the possession of same, will be removed from the NMDOT's
Property and subsequently released to the custody of a representative of Contractor management. Future
access to the NMDOT's Property by that employee will be denied.

• 1.06.06 Any damage to NMDOT Property, or any hazard noticed on passing trains must be reported
immediately to the NMDOT's representative in charge of the project.  Any vehicle or machine which may
come in contact with track, signal equipment, or structure (bridge) and could result in a train derailment
must be reported immediately to the NMDOT representative in charge of the project.  Local emergency
numbers are to be obtained from the NMDOT representative in charge of the project prior to the start of
any work and must be posted at the job site.

• 1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly
weapons in their possession while working on NMDOT's Property.

• 1.06.08 All personnel protective equipment (PPE) used on NMDOT Property must meet applicable OSHA and
ANSI specifications. Current NMDOT personnel protective equipment requirements are listed on the web
site, www.contractororientation.com. However, a partial list of the requirements include:  a) safety glasses
with permanently affixed side shields (no yellow lenses); b) hard hats c) safety shoe with: hardened toes,
above-the-ankle lace-up and a defined heel; and d) high visibility retro-reflective work wear.  The Railroad’s
representative in charge of the project is to be contacted regarding local specifications for requirements
relating to hi-visibility work wear.  Hearing protection, fall protection, gloves, and respirators must be worn
as required by State and Federal regulations.

(NOTE – Should there be a discrepancy between the information contained on the web site and the
information in this paragraph, the web site will govern.)

• 1.06.09 The Contractor must not pile or store any materials, machinery or equipment closer than 25'-0" to
the center line of the nearest NMDOT track. Materials, machinery or equipment must not be stored or left
within 250 feet of any highway/rail at-grade crossings, where storage of the same will interfere with the
sight distances of motorists approaching the crossing. Prior to beginning work, the Contractor must establish
a storage area with concurrence of the Railroad's representative.

• 1.06.10 Machines or vehicles must not be left unattended with the engine running. Parked machines or
equipment must be in gear with brakes set and if equipped with blade, pan or bucket, they must be lowered
to the ground.  All machinery and equipment left unattended on NMDOT's Property must be left inoperable
and secured against movement.

• 1.06.11 Workers must not create and leave any conditions at the work site that would interfere with water
drainage. Any work performed over water must meet all Federal, State and Local regulations.

• 1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the
contrary by proper authority.  For all power lines the minimum clearance between the lines and any part of
the equipment or load must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet;
500 to 750 KV - 35 feet; and 750 to 1000 KV - 45 feet.  If capacity of the line is not known, a minimum
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clearance of 45 feet must be maintained.  A person must be designated to observe clearance of the 
equipment and give a timely warning for all operations where it is difficult for an operator to maintain the 
desired clearance by visual means. 

 
1.07 Excavation 
 
• 1.07.01  Before excavating, the Contractor must determine whether any underground pipe lines, electric 

wires, or cables, including fiber optic cable systems are present and located within the Project work area.  
The Contractor must determine whether excavation on NMDOT’s Property could cause damage to buried 
cables resulting in delay to NMDOT traffic and disruption of service to users.  Delays and disruptions to 
service may cause business interruptions involving loss of revenue and profits.  Before commencing 
excavation, the Contractor must contact NMDOT’s Rail Facilities Manager at (505) 629-2830. All 
underground and overhead wires will be considered HIGH VOLTAGE and dangerous until verified with the 
company having ownership of the line.  It is the Contractor's responsibility to notify any other companies 
that have underground utilities in the area and arrange for the location of all underground utilities before 
excavating. 

 
• 1.07.02 The Contractor must cease all work and notify the NMDOT immediately before continuing 

excavation in the area if obstructions are encountered which do not appear on drawings.  If the obstruction 
is a utility and the owner of the utility can be identified, then the Contractor must also notify the owner 
immediately.  If there is any doubt about the location of underground cables or lines of any kind, no work 
must be performed until the exact location has been determined.  There will be no exceptions to these 
instructions. 

 
• 1.07.03 All excavations must be conducted in compliance with applicable OSHA regulations and, regardless 

of depth, must be shored where there is any danger to tracks, structures or personnel. 
 
• 1.07.04 Any excavations, holes or trenches on the NMDOT's Property must be covered guarded and/or 

protected when not being worked on.  When leaving work site areas at night and over weekends, the areas 
must be secured and left in a condition that will ensure that NMDOT employees and other personnel who 
may be working or passing through the area are protected from all hazards. All excavations must be back 
filled as soon as possible. 

 
1.08  Hazardous Waste, Substances and Material Reporting 
 
• 1.08.01  If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious 

material, including but not limited to any non-containerized commodity or material, on or adjacent to 
NMDOT's Property, in or near any surface water, swamp, wetlands or waterways, while performing any 
work under this Agreement, Contractor must immediately: (a) notify the NMDOT Rail Facilities Manager at 
(505) 629-2830, of such discovery: (b) take safeguards necessary to protect its employees, subcontractors, 
agents and/or third parties: and (c) exercise due care with respect to the release, including the taking of any 
appropriate measure to minimize the impact of such release.   
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1.09 Personal Injury Reporting 

• 1.09.01 The NMDOT is required to report certain injuries as a part of compliance with Federal Railroad
Administration (FRA) reporting requirements. Any personal injury sustained by an employee of the
Contractor, subcontractor or Contractor's invitees while on the NMDOT's Property must be reported
immediately (by phone mail if unable to contact in person) to the NMDOT's railroad representative in charge
of the project.  The Non-Employee Personal Injury Data Collection Form contained herein is to be completed
and given to the Project Manager and to the NMDOT’s railroad representative no later than the close of shift
on the date of the injury.
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION.  IT SHOULD BE USED FOR COMPLIANCE 
WITH FEDERAL REGULATIONS ONLY AND IS NOT INTENDED TO PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY. 

Accident City/State:      ___      Date:       Time:  ____________________ 

County:         Temperature:   Weather:  ______________________ 

Name (Last, First, M.I.):  _________________________________________________________________________________ 

Address:  Street:                                 ______                                  City:           _                                     St.               Zip: ____________            

Date of Birth:  Gender: ____________  Social Security #   ________________________ 

Injury: (a) Type:             (b) Body Part: __________________________________

Description of Accident (describe location, action, result, etc.): 

Treatment: 

• First Aid Only? _____ 
• Required Medical Treatment? _____ 
• Other Medical Treatment? _____ 

Dr. Name       __________    Date Seen: ____________________________               

Address:          City:   St:         __    Zip: ________________            

Hospital Name: _____________________________________________________________________________________               

Hospital Address:                                                                    __   City:                                             St:          _      Zip: ______________               

Diagnosis: 

EMAIL TO NMDOT:  Robert.Fine@state.nm.us 
FAX TO NMDOT:  (505) 827-5642 
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Chief Engineer 

March 7, 2016 

NOTICE TO CONTRACTORS 

Ramp-Up Time 

CN S100550 

Ramp-up time for this Project is fifteen (15) Working Days. 

Contract Work shall begin no later than the latest start date in the Notice to Proceed plus the 

ramp-up time. 

At the end of ramp-up time, Contract Time shall automatically commence. 

If the Contractor elects to commence Work before the end of the ramp-up time, the Contractor 

shall provide the Project Manager 48 hour written notice of the date elected to commence Project 

Work. 

The Contractor shall not impact traffic within the Project’s limits during ramp-up time. 

No Progress Payments shall be made to the Contractor during ramp-up time unless for stockpile 

Bid Items designated in the Notice to Contractors for Stockpile. 
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May 3, 2015 

NOTICE TO CONTRACTORS 

Referee Testing 

CN S100550 

This Notice to Contractors hereby incorporates by reference the requirements of the Referee 

Testing Policy (Policy) applicable at the time of Advertisement for this Project. The Policy is 

available at the hyperlink below: 

http://dot.state.nm.us/content/dam/nmdot/Construction/NMDOT_Referee_Testing_Policy.pdf 
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Chief Engineer 

May 3, 2015 

NOTICE TO CONTRACTORS 

Schedule Format 

CN S100550 

In lieu of a critical path method Baseline Schedule format the schedule format for this Project 

shall be a bar graph Baseline Schedule.  

The Baseline Schedule shall conform to the 2014 Edition of the New Mexico Department of 

Transportation Standard Specifications for Highway and Bridge Construction, Section 108.3.2.2 

- "Bar Graph Baseline Schedule".
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Maintenance 
November 15, 2016 

NOTICE TO CONTRACTORS 

Approved Products List 

Products used on New Mexico Department of Transportation (“NMDOT”) Projects must be approved by the 
NMDOT’s product evaluation program and listed on the NMDOT’s approved products list (“APL”). 

The Bidder’s Bid Item Unit Price for the Project shall be deemed to rely on the use of the products listed on 
the APL. The Contractor shall comply with all APL procedures required by the hyperlink below: 

http://dot.state.nm.us/content/nmdot/en/APL.html 

As used in this Notice to Contractors, “product” means any manufactured item, Material, traffic operational 
device or other feature used in the maintenance or construction of a NMDOT Project. All products must 
meet requirements in accordance with the 2014 Edition of the NMDOT’s Standard Specifications for 
Highway and Bridge Construction. 

Products defined in NMDOT Administrative Directive (“AD”) 206, 4.08 (a-g) are not required to be on the 
APL. The product evaluation engineer makes the determination on which products meet the criteria in AD 
206 4.08 (a-g). 

Approval to use a non-APL product may be granted by the Project Manager on a Project specific basis 
only. For products not on the APL and not exempted by AD 206 4.08 (a-g), the Contractor shall submit an 
application to be evaluated consistent with the processes described in the above hyperlink. 

If a non-APL product is used by the Contractor without approval of the Project Manager, the Contractor 
shall remove any non-APL product. Removal and replacement will be made at the sole expense of the 
Contractor if a non-APL Product is used. Any disruption to the Project schedule related to the Contractor’s 
use of a non-APL Product is solely the Contractor’s responsibility and no additional Contract Time will be 
granted. 
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CCRB 
April 6, 2016 

NOTICE TO CONTRACTORS 

Buy America 

The following clarifies the 2014 Edition of the New Mexico Department of Transportation’s (NMDOT) 
Standard Specifications for Highway and Bridge Construction Section 106.12 - “Preference for Domestic 
Materials” which requires the Contractor to provide Materials that comply with the Buy America 
requirements in 23 CFR § 635.410. 

Previous interpretations of the Buy America requirements allowed exclusions for certain steel and iron 
manufactured products that contained less than 90% steel or iron components. Previous interpretations 
also allowed exclusions for miscellaneous steel and iron components, subcomponents and hardware. 
These exclusions no longer apply. 

Since these exclusions no longer apply, the Contractor shall provide certification proving that all steel or 
iron Materials were manufactured in the United States before performing Work that uses steel or iron 
Materials. Additionally, the Contractor shall provide certification that all coatings on the steel or iron 
Materials were applied in the United States. If these certifications are not provided, the NMDOT may take 
any remedies available under the Contract. 

Other exclusions to the Buy America requirements remain in effect, including but not limited to, minimal use 
of foreign steel and iron Materials. The exclusion allows the Contractor to use foreign steel or iron Material 
that does not exceed one-tenth of one percent (0.1%) of the Total Bid Amount or that does not exceed 
$2,500.00 whichever is greater. To comply with the minimal use exclusion, the Contractor shall provide to 
the NMDOT Project Manager invoices showing the cost of the foreign steel or iron Material that cannot be 
certified as delivered to the Project. 
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Chief Engineer
May 3,2015

NOTICE TO CONTRACTORS

Chief Engineer

Requests for Contract interpretation shall be directed in writing to the Chief Engineer in accordance with the
2014 Edition of the New Mexico Department of Transportation's Standard Specifications for Highway and
Bridge Construction, Section 102.7 • "Examination of Contract, Plans, Specifications, Special Provisions.
and Site ofWork".

The contact information for the Chief Engineer is as follows:

chief.enqineer@state nmus

Page  68 IFB No. 2019-0217-PW/MM



Chief Engineer 
January 27, 2017 

 
NOTICE TO CONTRACTORS 

 
Electronic Data Files 

 
The New Mexico Department of Transportation (“NMDOT”) will only provide electronic data files in the 
format and software version in which the files were produced and subject to the conditions set out in this 
Notice to Contractors (“NTC”). 
 
Providing electronic data files under this NTC does not alter the Bidder’s obligations found in the NMDOT’s 
2014 Edition of the Standard Specifications for Highway and Bridge Construction (“Standard 
Specifications”), Section 102.7 - “Examination of Contract, Plans, Specifications, Special Provisions, and 
Site of Work”. 
 
The NMDOT will make available the following electronic data files for this Project: 
 
A) Survey Data, in accordance with the Standard Specifications Section 801.1.2 - “Department-
Supplied Documents and Services”: 
 
  1. Existing Computer Aided Design Drafting (“CADD”) survey files; and, 
  2. Existing Digital Terrain Model (“DTM”) files. 
 
B) Design Files, subject to the terms and conditions below: 
 

1. Centerline Alignment Files (“CAF”), including horizontal and vertical alignment files for    
all alignments referenced in the plans. 

 
The electronic data provided in sub-section “B” is for information purposes only. The data is furnished in an 
"as is" condition without any warranty as to fitness for a particular use beyond information purposes. The 
Contractor accepts all risks associated with the use of the data provided in sub-section “B” as modifications 
may have been made to the official hard copy Contract which do not appear in the electronic data files. The 
Contractor is solely responsible for confirming, conforming and correlating the accuracy and completeness 
of the electronic data files to the official Contract. 
 
This NTC does not alter the definition of the Contract nor modify the order of importance of the documents 
as specified in the Standard Specifications, Section 105.4 - “Coordination of Contract Documents”. 
 
The electronic data referenced in sub-sections “A” and “B” will be available to the requestor on discs and 
will be available at the Plans Specifications & Estimate Bureau, located at 1120 Cerrillos Road, Santa Fe, 
NM 87504, Room 223. 
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Environmental
September 22, 2015

NOTICE TO CONTRACTORS

Environmental and Archaeological Approvals for Pit Areas

In addition to the requirements contained in the 2014 Edition of the New Mexico Department of
Transportation ("NMOOr) Standard Specifications for Highway and Bridge Construction Section 107.14.1
- "Environmental and Cultural Resource Studies and Approvals" the Contractor shall coordinate pit activity
with the NMDOT in order to facilitate government-to-government tribal consultation, excluding commercial
pits with affected tribes. The listing ofaffected tribes can be obtained from the following link:

http://nmhistoricpreservation.org/outreach/native-american·consultations.html

The Contractor shall initiate tribal consultation in writing through the NMDOT Project Manager ("PM"). The
Contractor shall include, in the request to initiate tribal consultation, its scope of Work and clearly
delineate plan view location of the Contractor located activity on a United State Geological Service 7.5'
map. This process takes approximately 45 Days from the PM's receipt ofthe Contractor's written request
to initiate tribal consultation. If concerns are expressed by the affected tribes this process will exceed 45
Days.
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Maintenance
May 3, 2015

NOTICE TO CONTRACTORS

ET-PlUS & ET-31 Removed from Approved Products List

The New Mexico Department of Transportation, removed the ET-Plus and ET-31 guardrail end terminal
sections, manufactured by Trinity Highway Products, LLC from the approved products list ("APL"), These
products shall not be installed on New Mexico roadways.

The Bidder's Bid Item Unit Price for the Project shall be deemed to rely on the use of the alternate products
listed on the APL.
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CCRB 
July 5, 2016 

NOTICE TO CONTRACTORS 

Federal Requirements 

I. TITLE VI
II. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

III. SUBCONTRACTOR PROMPT PAYMENT PROVISIONS
IV. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS AND

SUPPLEMENTS
V. SUPPLEMENTAL EEO REQUIREMENTS

VI. INDIAN PREFERENCE
VII. NMDOT ON THE JOB TRAINING/SUPPORTIVE SERVICES (“OJT/SS”) PROGRAM

VIII. WAGE RATES
IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS
X. TITLE VI ASSURANCES APPENDIX A AND APPENDIX E

References made to the New Mexico Department of Transportation (“NMDOT”) web page can be accessed 
through the following link: http://dot.state.nm.us/en.html. 

I. TITLE VI

The text United States Department of Transportation (USDOT) Order No. 1050.2A has been excerpted for 
this section with minimal modification by the NMDOT. 

The Contractor (herein referred to as the "Recipient"), HEREBY AGREES THAT, as a condition to 
receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), through the 
NMDOT, is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on 
the basis of race, color, national origin); 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted 
Programs Of The Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964); 
28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil Rights 
Act of 1964); 

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," 
respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, 
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary 
to ensure that: 

“No person in the United States shall, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity," for which the Recipient receives Federal financial assistance from DOT, including NMDOT. 
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The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and 
other Nondiscrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the 
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these 
nondiscrimination statutes and requirements to include all programs and activities of the Recipient, so long 
as any portion of the program is Federally assisted. 

“The NMDOT, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 
U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively insure 
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or national origin in consideration for an award”. 

The NMDOT's Title VI Assurances, Appendices A and E are included in Section X at the end of this Notice 
to Contractors (“NTC”). 

For further information, contact the Title VI coordinator for the NMDOT through the following link: 
http://dot.state.nm.us/en/OEOP.html#f. 

II. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”)

Per 49 C.F.R. § 26.13(b) (2014), the Contract NMDOT signs with the Contractor (and each Subcontract the 
Contractor signs with a Subcontractor) must include the following assurance: 

“The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems appropriate, which may include, but is not limited to: 
(1) withholding of monthly progress payments;
(2) assessing sanctions;
(3) liquidated damages; and/or
(4) disqualifying the contractor from future bidding as non-responsible.”

For the purposes of the assurance, DOT-assisted Contracts means Contracts that receive federal funding 
and recipient means the NMDOT. 

Terms and Definitions 

Terms and Definitions contained in 49 C.F.R. § 26.5 are incorporated in this NTC by reference. Terms and 
definitions in the same control over terms that conflict with the terms and definitions in the 2014 Edition of 
the NMDOT Standard Specifications for Highway and Bridge Construction (“Standard Specifications”) 
Section – 101.4 “Terms and Definitions”. 

Pre-Award Procedures 

Projects that have DBE goals established in the Advertisement are subject to race-conscious measures. 
When a DBE goal is established the following DBE form and NTC, or evidence of the Bidder’s good faith 
efforts, are required in order for the Bid to be considered responsive: 

1. Disadvantaged Business Enterprise Goal Form A-585 (“A-585”); and
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2. NTC Disadvantaged Business Enterprise (DBE) Bidder’s Commitment and DBE’s Confirmation
Form A-644 (“A-644”).

In the event the Bidder is also a certified DBE Contractor, and intends to self-perform a portion of the Work, 
the Bidder shall list itself and any other DBE it will use on Form A-585. Failure to comply with this 
requirement shall render the Bid non-responsive. 

Pre-Award Bidder’s Good Faith Efforts 

When a Project has an established DBE goal, a Bidder may meet the requirements even if it doesn't meet 
the goal through documenting adequate good faith efforts. This means that the Bidder must show that it 
took all necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by 
their scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain 
sufficient DBE participation, even if they were not fully successful. The documentation of good faith efforts 
shall include, but is not limited to, copies of each DBE and non–DBE quote submitted to the Bidder when a 
non–DBE was selected over a DBE for Work on the Contract. 

Per 49 C.F.R. § 26.53 (b)(3) (2014) and 49 C.F.R. § 26 Appendix A the NMDOT has the responsibility to 
make a fair and reasonable judgment as to whether a Bidder, that did not meet the goal, made adequate 
good faith efforts. 

The below contains a list of types of actions, which the NMDOT may consider as part of the Bidder’s good 
faith efforts to obtain DBE participation. This is not intended to be a mandatory checklist, nor is it intended 
to be exclusive or exhaustive, as other factors or types of efforts may be relevant in appropriate cases. The 
following is a list of the type of actions, and documentation, which the NMDOT will consider as part of the 
Bidder’s good faith efforts to obtain DBE participation: 

1) The Bidder’s copies of each DBE and non-DBE subcontractor quote submitted to the Bidder when
a non-DBE subcontractor was selected over a DBE for Work on the Contract to review whether
DBE prices were substantially high; and the NMDOT may contact the DBEs listed on a the Bidder’s
List of Quoters submitted by the Bidder to inquire whether DBE primes were contacted by the
Bidder. Pro forma mailings to DBEs requesting bids are not alone sufficient to satisfy good faith
efforts under this NTC or rule;

2) The Bidder’s solicitation of the interest of DBEs as early in the acquisition process as possible and
as practicable to allow the DBEs to respond to the solicitation and submit a timely offer for the
Subcontract. The Bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations;

3) The Bidder’s selection of portions of the Work to be performed by the DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out
Contract Work items into economically feasible units to facilitate DBE participation even when the
Bidder might otherwise prefer to perform these Work items with its own forces;

4) The Bidder’s negotiations in good faith with interested DBEs. It is the Bidder’s responsibility to
make a portion of the Work available to DBE subcontractors, sub-consultants and Suppliers and to
select those portions of the Work or material needs consistent with the available DBE
subcontractors, sub-consultants and Suppliers, so as to facilitate DBE participation. Evidence of
such negotiations includes the names, addresses and telephone numbers of DBEs that were
considered, a description of the information provided regarding the construction plans and
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specifications for the Work selected for subcontracting or requirements of Work, and evidence as 
to why additional agreements could not be reached for DBEs to perform the Work; and, 

5) The Bidder’s rejection of DBEs as being unqualified. The Bidder shall not reject a DBE as being
unqualified without sound reasons based on a thorough investigation of their capabilities. The
DBE’s standing within its industry, membership in specific groups, organizations, or associations
and political or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non- solicitation of Bids in the Bidder’s efforts to meet the
Project goal. Another practice considered insufficient good faith effort is the rejection of the DBE
because its’ quotations for Work were not the lowest received. However, nothing in this paragraph
will be considered to require the Bidder to accept unreasonable quotes to satisfy the Contract goal.

If the NMDOT determines that the Bidder has failed to make adequate good faith efforts to meet the DBE 
goal requirements, the NMDOT shall reject the Bid as non-responsive. The Bidder may dispute this 
determination and rejection of the Bid through the procedures in Standard Specification Section - 103.3 
“Bidding Dispute Resolution Procedures”. 

Post-Award 

Counting DBE Participation Toward Goals 

This section in no way alters the obligations in Standard Specification Section - 108.1 “Subcontracting” and 
is only used to determine DBE participation levels for each Bidder. The Contractor must still comply with 
Standard Specification Section - 108.1 and perform with its own organization at least 40% of the Work 
based on the Total Bid Amount. 

Only the value of the Work actually performed by the DBE will be counted towards DBE Project goals. DBE 
participation shall be credited as follows: 

1. Count the entire amount of that portion of the Contract Work that is performed by the DBE’s own
forces. Include the cost of supplies and Materials obtained by the DBE for the Work including
supplies purchased or equipment leased by the DBE. Supplies and equipment purchased or
leased by a DBE from a prime contractor shall not be counted toward the DBE Project goal.

2. Count the entire amount of fees or commissions charged by a DBE for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing bonds
or insurance specifically required of the performance of the Contract, toward DBE goals, provided
NMDOT determines the fee to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

3. When a DBE subcontracts part of its Work to another firm, the value of the subcontracted Work
may be counted toward DBE goals only if the DBE’s Subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE does not count toward DBE goals.

When a DBE performs as a participant in a joint venture, count the portion of the total dollar value of the 
Contract equal to the distinct, clearly defined portion of the Work of the Contract that the DBE performs with 
own forces toward DBE goals. 
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The NMDOT counts expenditures to a DBE toward DBE goals only if the DBE is performing a commercially 
useful function (“CUF”) on the Contract. 

1. A DBE performs a CUF when it is responsible for execution of the Work of the Contract and is
carrying out its responsibilities by actually performing, managing, and supervising the Work
involved. To perform a CUF, the DBE must also be responsible, with respect to Materials and
supplies used on the Contract, for negotiating price, determining quality and quantity, ordering the
Material and installing (where applicable) and paying for the Material itself.

2. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
Contract, or Project through which funds are passed in order to obtain the appearance of DBE
participation.

3. If a DBE Contractor, Subcontractor, at any tier, or Supplier does not perform or exercise
responsibility for at least 30% of the total cost of its Contract with its own forces, or the DBE
subcontracts a greater portion of the Work of a Contract than would be expected on the basis of
normal industry practice for the type of Work involved, it will be presumed that the DBE is not
performing a CUF.

4. When a DBE is presumed not to be performing a CUF as provided in paragraph 3 of this section,
the DBE may present evidence to rebut this presumption.

5. Decisions concerning CUF matters are not administratively appealable to USDOT.

DBE Trucking 

Per the Standard Specification Section 108.1 “Subcontracting”…“A Trucker is not a Subcontractor unless 
the Contractor is using the Trucker to meet the DBE requirement associated with the Project”. The following 
factors shall be used to determine whether DBE trucking Subcontractors are performing a CUF: 

1. The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular Contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

2. The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the Contract.

3. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

4. The DBE may lease trucks from another DBE, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

5. The DBE may also lease trucks from a non-DBE, including from an owner-operator. The DBE that
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
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value of transportation services on the Contract provided by DBE-owned trucks or leased trucks 
with DBE employee drivers. Additional participation by non-DBE owned trucks equipped with 
drivers receives credit only for the fee or commission it receives as a result of the lease 
arrangement.  

6. The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

7. For purposes of this DBE trucking section a lease must indicate that the DBE has exclusive use of
and control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must display the name and identification number
of the DBE.

DBE Supplying Materials 

1. If the Materials or supplies are obtained from a DBE manufacturer, count 100 % of the cost of the
Materials or supplies toward the DBE goal. A DBE manufacturer is a firm that operates or
maintains a factory or establishment that produces, on the premises the Materials, supplies,
articles, or Equipment required under the Contract.

2. If the Materials or supplies are purchased from a DBE regular dealer, count 60 % of the cost of the
Materials or supplies toward DBE goals. A DBE regular dealer is a firm that owns, operates, or
maintains a store, warehouse, or other establishment in which the Materials, supplies, articles or
Equipment required under the Contract are bought, kept in stock and regularly sold or leased to the
public in the usual course of business. The DBE regular dealer, must be an established regular
business that engages, as its principal business and under its own name, in the purchase and sale
or lease of the products in question.

A DBE may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel,
stone, or asphalt without owning, operating, or maintaining a place of business as required in
paragraph 1 of this section if the DBE both owns and operates distribution equipment for the
products. Any supplementing of regular dealers’ own distribution equipment shall be by a long-term
lease agreement and not on ad hoc or contract-by-contract basis.

Packagers, brokers, manufacturers’ representatives, or other person who arrange or expedite
transactions are not regular dealers for the purpose of paragraph 2 of this section.

3. With respect to Materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees and commissions charged for assistance in the
procurement of the Materials and supplies, or fees or transportation charges for the delivery of
Materials and supplies required on a job site, toward DBE goals, provided the NMDOT determines
the fees to be reasonable and not excessive as compared with fees customarily allowed for similar
services. The cost of the Materials or supplies themselves is not creditable toward DBE goals.
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Credit for Work performed shall not be counted toward the DBE project goal until the amount 
committed has been paid to the DBE. 

Pre-Award Substitution/Replacement and Post-Award Termination of DBE for Projects Having a DBE Goal 

The Contractor shall use the DBE listed on the A-585 and confirmed on the A-644 to perform the specific 
Work identified. The Contractor shall not substitute, replace or terminate a DBE listed on the A-585 and 
confirmed on the A-644 (or an approved substitute DBE) without the prior written consent of NMDOT. The 
NMDOT considers it an improper DBE substitution, replacement or termination when  a Contractor 
performs Work originally designated for a DBE with its own forces or those of an affiliate, or with a non-
DBE, or with a substitute DBE. Unless NMDOT consent is provided, the Contractor shall not be entitled to 
any payment for Work or Materials unless it is performed by the listed DBE. 

NMDOT will provide written consent to the termination request only if NMDOT agrees, for reasons stated in 
its concurrence document, that the Contractor has good cause to terminate the DBE. For purposes of this 
paragraph, good cause includes the following circumstances: 

1. The listed DBE fails or refuses to execute a written Contract;

2. The listed DBE fails or refuses to perform the Work consistent with normal industry standards,
provided, however, that good cause does not exist if the failure or refusal to perform results from
the bad faith or discriminatory action of the Contractor;

3. The listed DBE fails or refuses to meet the Contractor’s reasonable, nondiscriminatory bond
requirements;

4. The listed DBE becomes bankrupt, insolvent, or exhibits credit unworthiness;

5. The listed DBE is ineligible to Work on public works projects because of suspension or debarment
proceedings pursuant to 26 CFR Parts 180, 215 or 1200 or applicable state law;

6. The listed DBE is not a responsible Contractor;

7. The listed DBE voluntarily withdraws from the Project and provides to NMDOT written notice of its
withdrawal;

8. The listed DBE is ineligible to receive DBE goal credit for the type of Work required;

9. A DBE owner dies or becomes disabled with the result that the listed DBE is unable to complete its
Work on the Project; or

10. Other documented good cause that NMDOT determines compels the termination of the DBE.
Provided that good cause does not exist if the Contractor seeks to terminate a DBE it relied on to
obtain the Contract so that the Contractor can self-perform the Work for which the DBE was
engaged or so that the Contractor can substitute another DBE or non-DBE after Contract Award.
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Before seeking concurrence from the NMDOT to substitute, replace or terminate a DBE (or an approved 
substitute DBE) the Contractor must provide the DBE written notice including the reason of its intent to 
substitute, replace or terminate and give the DBE 5 Days to respond to the Contractor’s notice. If required 
in a particular case as a matter of public necessity the NMDOT may allow a response period shorter than 5 
Days. The DBE in response to the notice may provide the Contractor and NMDOT with the reasons, if any, 
why it objects to the proposed substitution, replacement or termination and why NMDOT should not 
approve the Contractor’s request.  

After receipt and review of the DBE response the NMDOT will provide a written response to the 
Contractor’s request. NMDOT’s decision is not appealable to USDOT. 

After an approved termination of a DBE the Contractor shall make good faith efforts to subcontract with a 
substitute DBE which can perform the same type of work on the Project as the substituted, replaced or 
terminated DBE or to subcontract with a replacement DBE which can perform other types of work 
remaining on the Project. The good faith efforts shall be documented by the Contractor. The NMDOT may 
request a copy of the documented good faith efforts and the Contractor shall submit the same in 7 Days, 
which may be extended to an additional 7 Days at the request of the Contractor. The NMDOT will provide a 
written determination stating whether or not good faith efforts have been demonstrated. The Contractor 
may refer to Appendix A of 49 C.F.R. § 26 for guidance on good faith efforts. 

NMDOT may allow a DBE contract goal waiver, adjust the DBE goal, or assess construction contract 
liquidated damages or design contract liquidated damages as may be appropriate, depending on the 
individual project’s overall circumstances. NMDOT’s decision to waive or adjust the contract goal is not 
appealable to USDOT. 

Record Keeping Requirements 

The Contractor shall keep such records as necessary to ensure compliance with its DBE utilization 
obligations, in accordance with Standard Specification Section - 107.28 “Contractor Records”. 

Compliance Procedures 

The Contractor is solely responsible and obligated to ensure DBE compliance at all tiers until the final 
payment is made in accordance with Standard Specification Section - 109.10 “Project Closure”. 

If it is found that the Contractor or Subcontractor at any tier is not in compliance with this NTC and DBE 
program, NMDOT will notify the non-compliant party in writing. Failure to be compliant is a material breach 
of the Contract and may result including, but not limited to, the NMDOT exercising the remedies below. The 
NMDOT may conduct a compliance conference with the non-compliant party or parties to discuss the 
area(s) of non-compliance. In the event that the non-compliant party or parties fails or refuses to perform in 
compliance the NMDOT will send the non-compliant party or parties a “Notice of Non-Compliance” 
containing a deadline for the compliance. If the non-compliant party becomes compliant after the “Notice of 
Non-Compliance” the NMDOT will rescind the “Notice of Non-Compliance” and notify the party or parties. If 
the deficiencies are not corrected, NMDOT will initiate administrative action against the non-compliant party 
or parties, which may include but not be limited to: 

1. Termination of the Contract;
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2. Withholding of monthly progress payments;

3. Initiation of appropriate suspension or debarment proceedings;

4. Referral of any unlawful actions to the appropriate enforcement agencies; or

5. Other actions as appropriate, at the discretion of NMDOT.

III. SUBCONTRACTOR PROMPT PAYMENT PROVISIONS

This NTC does not alter the sole discretion of the NMDOT to make good cause determinations concerning 
Contractor prompt payment matters. 

To ensure that all obligations to promptly pay Subcontractors are met Contractors shall pay all 
Subcontractors, Suppliers and Fabricators their respective Subcontract amount by electronic transfer, if 
available, for NMDOT undisputed Accepted Work within the timeframes specified in the Standard 
Specification Section 108.1 - “Subcontracting”. 

The Contractor is solely responsible and obligated to ensure prompt payment obligations and compliance 
reporting through all tiers until the final payment is made in accordance with Standard Specification Section 
109.10 - “Project Closure”. Contractors, Subcontractors or Suppliers, at all tiers, shall be required to submit 
payment information, as provided for in the B2GNow supporting software system, indicating when 
payments are made to any Subcontractor, Supplier and or Fabricator, regardless of DBE status. The 
Subcontractor, Supplier or Fabricator shall in B2GNow timely select whether payment was or was not 
received for the undisputed and Accepted Work. The NMDOT may recognize supporting documentation of 
such payment(s) in one or more of the following forms: 

1. Proof of the timely deposit of funds into the Subcontractor, Supplier and or Fabricator bank
account;

2. Proof of timely hand delivery of payment to the Subcontractor, Supplier and or Fabricator; or

3. Proof of timely mailing payment to the Subcontractor, Supplier and or Fabricator.

The Contractor shall notify the NMDOT in all situations when it will not make full prompt payment to its 
Subcontractor, Supplier or Fabricator before the payment becomes due. The Contractor shall also notify 
the Subcontractor, Supplier or Fabricator in all situations when it will not make full prompt payment before 
the payment becomes due. A Contractor will be required to fully document any alleged disputes with its 
Subcontractors, Suppliers and or Fabricators and provide the documentation to the NMDOT upon request.  

The Contractor shall have good cause for any failure to fully or partially provide prompt payment for 
Accepted Work. The NMDOT determines good cause. Good cause recognized by the NMDOT to excuse a 
failure to promptly pay includes, but is not limited to, a claim concerning the Subcontractor's or Supplier's 
Work, failure to provide certified payrolls, and other required Project documentation. The amount withheld 
cannot exceed the amount in dispute between the Contractor and Subcontractor or Supplier. The 
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Contractor has the burden to support the Contractor's assertion of good cause. If the failure to fully or 
partially provide prompt payment is based on a claim, the Contractor shall submit a verifiable explanation 
and/or proof of the claim between the parties to the Project Manager. 

Retainage 

The NMDOT will require Contractors to pay all retainage owed to the Subcontractor, Supplier or Fabricator 
within 30 Days of the Progress Payment indicating Acceptance of the completed Subcontract Work, even if 
the NMDOT continues to withhold retainage from the Contractor. The Subcontract Work is completed when 
all the tasks called for in the Subcontract have been accomplished, documented and Accepted by the 
NMDOT. The Contractor may request partial acceptance in accordance with Standard Specifications 
Section - 105.18.1 “Partial Acceptance” upon satisfactory completion of the Subcontract Work. Good cause 
recognized by the NMDOT to excuse a failure to promptly release retainage includes, but is not limited to, a 
claim concerning the Subcontractor's or Supplier's Work, failure to provide certified payrolls, and other 
required Project documentation. The amount withheld cannot exceed the amount in dispute between the 
Contractor and Subcontractor or Supplier. The Contractor has the burden to support the Contractor's 
assertion of good cause for the failure to promptly release retainage. If the failure to promptly release 
retainage is based on a claim, the Contractor shall submit verifiable explanation and/or proof of the claim 
between the parties to the Project Manager.  

Cross-Project Offsets 

The NMDOT will not recognize cross-Project offsets as "good cause" excusing untimely payment for 
Accepted Work. The Contractor's Contract with Subcontractors or Suppliers shall not contain any provision 
that allows the Contractor to withhold payment from the Subcontractor or Supplier as a result of the 
Subcontractor's or Supplier's performance on separate Contract(s). Any such provision will be without 
effect, and shall not be recognized as good cause excusing a failure to make prompt payment. 

IV. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS AND
SUPPLEMENTS

FHWA-1273 -- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
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X. Compliance with Government-wide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor)
must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under
any purchase order, rental agreement or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in
lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental
agreements and other agreements for supplies or services). The design-builder shall be responsible for
compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply
to all work performed on the contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all work performed on the contract
by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient
grounds for withholding of progress payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate by the contracting agency
and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor
for any purpose within the limits of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 
230 are not applicable to material supply, engineering, or architectural service contracts. 
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In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause 
in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The 
contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title 
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil 
Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to 
the U.S. Department of Labor (US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discriminate
and to take affirmative action to assure equal opportunity as set forth under laws, executive orders,
rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure that it
has made every good faith effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer
who will have the responsibility for and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are substantially involved
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in such action, will be made fully cognizant of, and will implement, the contractor's EEO policy and 
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure 
that the above agreement will be met, the following actions will be taken as a minimum: 

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start
of work and then not less often than once every six months, at which time the contractor's EEO
policy and its implementation will be reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the
EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will identify sources of potential
minority group employees, and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that
the system meets the contractor's compliance with EEO contract provisions. Where implementation
of such an agreement has the effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as applicants
for employment. Information and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be followed:
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a. The contractor will conduct periodic inspections of project sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine whether
there is evidence of discrimination. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the investigation
indicates that the discrimination may affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women
who are applicants for employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal and
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract performance. In the event a
special provision for training is provided under this contract, this subparagraph will be superseded
as indicated in the special provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available training programs
and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who are
minorities and women and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor
will use good faith efforts to obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or through a contractor's association
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minorities and women for membership in the unions and
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increasing the skills of minorities and women so that they may qualify for higher paying 
employment. 

b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement
to the end that such union will be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the contractor, the contractor shall so certify
to the contracting agency and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within
the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even though
it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph. In the event the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the
selection and retention of subcontractors, including procurement of materials and leases of equipment.
The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO
obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO
obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are
incorporated by reference.

Page  86 IFB No. 2019-0217-PW/MM



16 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance
with the EEO requirements. Such records shall be retained for a period of three years following the
date of the final payment to the contractor for all contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each
July for the duration of the project, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification required by the contract work. This
information is to be reported on Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be required to collect and
report training data. The employment data should reflect the work force on board during all or any
part of the last payroll period preceding the end of July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 

The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor may 
neither require such segregated use by written or oral policies nor tolerate such use by employee custom. 
The contractor's obligation extends further to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and other eating areas, time clocks, restrooms, 
washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation 
or entertainment areas, transportation, and housing provided for employees. The contractor shall provide 
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes. 
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all 
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. 
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to other projects. 

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract 
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided; That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-Bacon
poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.

b. 
(1) The contracting officer shall require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:
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(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

2. Withholding
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The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site 
of the work, all or part of the wages required by the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

b. 

(1) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH–
347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for
transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of
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Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the contracting agency.. 

 
(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

 
(i) That the payroll for the payroll period contains the information required to be provided 

under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

 
(4) The falsification of any of the above certifications may subject the contractor or subcontractor 

to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 

section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, after 
written notice to the contractor, the contracting agency or the State DOT, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 
 

4. Apprentices and trainees  
 

a. Apprentices (programs of the USDOL). 
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Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall 
be observed. 

Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. 

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.
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Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed. 

In the event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to journeymen shall
not be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts.  The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and
also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
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9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. 

 
a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person 

or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 
and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in 
this paragraph, the terms laborers and mechanics include watchmen and guards. 

 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 

forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this 
section. 

 
3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon 

its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
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contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through
(4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway System. 

1. The contractor shall perform with its own organization contract work amounting to not less than 30
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of work required to be performed by
the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by the
prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude individual employees from work on
the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum
wages, the submission of payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a whole and in general are to be limited
to minor components of the overall contract.
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2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed 
includes the cost of material and manufactured products which are to be purchased or produced by 
the contractor under the contract provisions. 

 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, 

has full authority to direct performance of the work in accordance with the contract requirements, and 
is in charge of all construction operations (regardless of who performs the work) and (b) such other of 
its own organizational resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of the contract. 

 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written 

consent of the contracting officer, or authorized representative, and such consent when given shall not 
be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written 
consent will be given only after the contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions and requirements of the prime 
contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; 

however, contracting agencies may establish their own self-performance requirements. 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
 
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and 

local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all 
safeguards, safety devices and protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be reasonably necessary to protect the life 
and health of employees on the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 

 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which the 

contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under conditions which 
are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction 
safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized 

representative thereof, shall have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety and health standards and to carry out 
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C.3704). 

 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
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In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful 
falsification, distortion, or misrepresentation with respect to any facts related to the project is a violation of 
Federal law. To prevent any misunderstanding regarding the seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project: 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection 
with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with respect 
to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or related project approved by the 
Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, 
(39 Stat. 355), as amended and supplemented; 

Shall be fined under this title or imprisoned not more than 5 years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the 
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to 
have stipulated as follows: 

1. That any person who is or will be utilized in the performance of this contract is not prohibited from
receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean
Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this
Section X in every subcontract, and further agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements.
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, 
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 or more – as defined in 2 CFR 
Parts 180 and 1200. 
 
1. Instructions for Certification – First Tier Participants: 
 

a. By signing and submitting this proposal, the prospective first tier participant is providing the 
certification set out below. 

 
b. The inability of a person to provide the certification set out below will not necessarily result in denial 

of participation in this covered transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective first tier participant to furnish a certification 
or an explanation shall disqualify such a person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact upon which reliance was placed 

when the contracting agency determined to enter into this transaction. If it is later determined that 
the prospective participant knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the contracting agency may terminate this 
transaction for cause of default. 

 
d. The prospective first tier participant shall provide immediate written notice to the contracting 

agency to whom this proposal is submitted if any time the prospective first tier participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors 
and suppliers). 

 
f. The prospective first tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency 
entering into this transaction. 
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g. The prospective first tier participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions," provided by the department or contracting agency, entering into
this covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required to, check the
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General
Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First Tier
Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and
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(4) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA 
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set
out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person,"
"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who
has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered
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transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 
threshold. 

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required to, check the
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General
Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the

Page  101 IFB No. 2019-0217-PW/MM

https://www.epls.gov/


31 
 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

 
2. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 
3. The prospective participant also agrees by submitting its bid or proposal that the participant shall 

require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly. 

 
V. SUPPLEMENTAL EEO REQUIREMENTS 

 
Incorporated in this Contract, by reference, are supplemental requirements to the Department of Labor, 
Office of Federal Contract Compliance Programs (“OFCCP”) Equal Employment Opportunity Program 
(“EEO”). The supplemental requirements are: 
 
1. Exec. Order No. 11246, 30 FR 12319 (September 24, 1965); 
2. 41 C.F.R. § 60-4.1 through 60-4.9 (2015);  
3. Exec. Order No. 13665 Non-Retaliation for Disclosure of Compensation Information (April 8, 2014); 

and 
4. Further Amendments to Exec. Order No. 11478, Equal Employment Opportunity in the Federal 

Government and Exec. Order No. 11246, Equal Employment Opportunity (July 21, 2014).  
 
Per 41 C.F.R. § 60-4.2 all federally-assisted Contracts shall include (information has been interlineated 
applicable to this Contract as required): 
 
“(a) All Federal contracting officers and all applicants shall include the notice set forth in paragraph (d) of 
this section and the Standard Federal Equal Employment Opportunity Construction Contract Specifications 
set forth in § 60–4.3 of this part in all solicitations for offers and bids on all Federal and federally assisted 
construction contracts or subcontracts to be performed in geographical areas designated by the Director 
pursuant to § 60–4.6 of the part. Administering agencies shall require the inclusion of the notice set forth in 
paragraph (d) of this section and the specifications set forth in § 60–4.3 of this part as a condition of any 
grant, contract, subcontract, loan, insurance or guarantee involving federally assisted construction covered 
by this part 60–4. 
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(b) All non-construction contractors covered by Executive Order 11246 and the implementing regulations
shall include the notice in paragraph (d) of this section in all construction agreements which are necessary
in whole or in part to the performance of the covered non-construction contract.

(c) Contracting officers, applicants and non-construction contractors shall give written notice to the Director
within 10 working days of award of a contract subject to these provisions. The notification shall include the
name, address and telephone number of the contractor; employer identification number; dollar amount of
the contract, estimated starting and completion dates of the contract; the contract number; and
geographical area in which the contract is to be performed.

(d) The following notice shall be included in, and shall be a part of, all solicitations for offers and bids on all
Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to be performed
in geographical areas designated by the Director pursuant to § 60–4.6 of this part (see 41 CFR 60–4.2(a)):

Notice of Requirement for Affirmative Action To Ensure Equal Employment Opportunity (Executive Order 
11246) 

1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the “Standard Federal
Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows:

The most current participation goals for minorities and females can be found at 
http://www.dol.gov/ofccp/TAguides/TAC_FedContractors_JRF_QA_508c.pdf and are:  

New Mexico: 

160 Albuquerque, NM: 
SMSA Counties. 
0200 Albuquerque, NM-38.3%  
NM Bernalillo; NM Sandoval. 
Non-SMSA Counties-45.9% 
NM Catron. NM Colfax; NM De Baca; NM Guadalupe; NM San Juan; NM San Miguel; NM Santa Fe; NM 
Socorro; NM Taos; NM Torrance; NM Valencia. 

Goals for females: 
Nationwide goal-6.9% 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed. With regard to this second area, the contractor also is subject to the 
goals for both its federally involved and non-federally involved construction. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60–4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
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required by the specifications set forth in 41 CFR 60–4.3(a), and its efforts to meet the goals. The hours of 
minority and female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60–4. 
Compliance with the goals will be measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The notification
shall list the name, address and telephone number of the subcontractor; employer identification number of
the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of
the subcontract; and the geographical area in which the subcontract is to be performed.

The most current OFFCP staffing can be found at http://www.dol.gov/ofccp/contacts/regkeyp.htm and are: 

SOUTHWEST and ROCKY MOUNTAIN REGION 

Covered States/Territories: Arkansas, Colorado, Louisiana, Montana, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, Utah, Wyoming 

Regional Director: Melissa L. Speer  

Deputy Regional Director: Aida Collins 

Regional Outreach Coordinator: E. Michelle Hernandez 

Contact Information: 
 U.S. Department of Labor for OFCCP 
 Federal Building, Room 840 
 525 South Griffin St. 
 Dallas, TX 75202 
(972) 850-2550
(972) 850-2552 (Fax)
(877) 889-5627 (TTY-National Office)
Pre-Award Email Address: OFCCP-SW-PreAward@dol.gov
For Complaints: OFCCP-SW-CC4@dol.gov

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is in the
Advertisement.”

VI. INDIAN PREFERENCE

This Contract preference requirement is an expansion of the provisions of the equal employment 
opportunity responsibilities for Contractors contained elsewhere in this NTC and the provisions contained 
under FHWA-1273. 
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If the Project is located on or near a reservation the Contractor, or its Subcontractor at any tier, may be 
required to extend a publically announced preference in employment to Indians living on or near an Indian 
reservation in connection with employment opportunities on or near an Indian reservation. The word “near” 
includes all areas where a person seeking employment could reasonably expected to commute in the 
course of a work day. Contractors or Subcontractors, at any tier, shall not discriminate among Indians on 
the basis of religion, sex, tribal affiliation, and the use of such a preference shall not excuse compliance 
with the remaining EEO provisions of this NTC. 

If the Contractor extends an Indian preference, then this NTC requires that Contractors shall afford 
preference to initial hiring, reassignment, transfer, competitive promotion, reappointment, reinstatement, or 
any personnel action to fill a vacant position to qualified and enrolled members of federally recognized 
Indian tribe. The extended preference shall extend to Indians and not extend to a specific tribe or tribal 
affiliation. There may be tribal laws and regulations that the Contractor is required to follow if an Indian 
preference is extended. Contractors shall make themselves aware of any labor requirements, taxes, fees, 
licenses, permits or conditions that may be imposed by the affected tribes for the Project work performed in 
the area.   In order to be apprised of the tribal law or regulation requirements, the Contractor shall establish 
a liaison with local tribe employment offices and provide this individual’s name and contact information to 
the Project Manager at the Pre-Construction Conference per Standard Specification Section 108.2 “Notice 
to Proceed and Pre-Construction Conference”. The tribe’s employment office may then assist the 
Contractor in in identifying qualified and tribally enrolled individuals and assist in guidance related to 
applicable tribal laws or regulations. Verification of available, qualified and enrolled individuals will be 
provided to the Contractor by the tribe’s employment office. A list of contacts to facilitate the Contractor’s 
coordination with the tribal liaison is at:  

http://dot.state.nm.us/content/dam/nmdot/planning/Tribal_Contact_Listing.pdf 

VII. NMDOT ON THE JOB TRAINING/SUPPORTIVE SERVICES (“OJT/SS”) PROGRAM

The primary objective of the Special Provisions referenced in the below-link is to address the 
underrepresentation of minority and female workers in the construction trades through the assignment of 
OJT goals. To that end, the primary objective of the OJT program is the training and upgrading of minorities 
and females to journeyman status on NMDOT state lead, federal-aid contracts. Accordingly, the Contractor 
shall make every effort to enroll minority, women and economically disadvantaged persons to the extent 
that such persons are available within a reasonable area of recruitment. This training commitment is not 
intended, and will not be used to discriminate against any applicant for training, whether or not he/she is a 
member of a minority group. 

If Federal-aid funding is available and the NMDOT elects that the Project will be subject to the OJT/SS 
requirements then the Contractor or Subcontractor, at any tier, shall comply with the procedures outlined in 
Appendix B to Subpart A of 230 C.F.R. § 230. The OJT/SS program implemented by the Contractor or 
Subcontractor, at any tier, must be formally approved by the NMDOT before use of the program. In lieu of 
the use of a formally approved OJT/SS program the Contractor, or Subcontractor at any tier, may submit its 
own individual OJT/SS program for NMDOT consideration and approval. Until formal approval is received 
from the NMDOT CCRB through ACNM the individual Contractor or Subcontractor OJT/SS program cannot 
be used. 
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http://dot.state.nm.us/en/OEOPFormsManuals.html#OTJforms. 
 
Contractors meeting the selection criteria for implementation of an OJT/SSS program, and who have a 
formally approved OJT/SSS program will be notified by the NMDOT’s CCRB of its training assignment at 
the beginning of the reporting year, typically commencing with the calendar year beginning in January 
through December. The reporting year and the training assignment will be identified in the notification from 
the NMDOT’s CCRB. 
 
The Contractor shall fulfill all of the requirements of the OJT training program including the maintenance of 
records and submittal of periodic reports documenting program performance. The requirements and reports 
related to the OJT/SSS program shall include the Contractor’s use of forms A-2201, A-2202, A-2203. The 
forms are incorporated herein by reference.  The Contractor shall submit Form A-2202 by the tenth (10th) of 
each month of the reporting period or as indicated on the form itself. 
 
The Contractor has the option to pay its trainees either the full prevailing wage for the trainee’s job 
classification or at least 60% of the minimum prevailing wage for the trainee’s job classification for the first 
half of the training period, 75% for the third quarter, and 90% for the last quarter respectively. Prevailing 
wages are those specific to this Contract. 
 
For federally-funded Projects, and if requested the Contractor may be reimbursed $0.80 per training hour 
by the NMDOT. Requests for reimbursement shall be submitted by the Contractor to the Project Manager 
in writing and after Substantial Completion for the Project is declared. Reimbursement is not available for 
100% state-funded Projects.  
 
Noncompliance with the responsibilities and requirements of this section, including being a non-responsive 
participant in the program, may be cause for the NMDOT to issue a show cause notice and other action as 
deemed necessary by the NMDOT.  
 

VIII. WAGE RATES 
 
The higher wage rates shall govern in the event of a discrepancy between the minimum wage rates in the 
Wage Decision of the DWS and the U.S. Department of Labor Wage Decision applicable to this Contract. 
 

IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS 
 
Contractors and Subcontractors must pay employees weekly. Certified Payrolls and Statements of 
Compliance on federally funded Projects are due to the NMDOT seven (7) Days after date that the actual 
payment is processed by Contractor or Subcontractor, at any tier, to its employee.  
 
The date that the actual payment is processed to the employee may be different that the payroll end date in 
some situations. Notwithstanding the difference between a payroll end date and actual payment date, the 
Contractor or Subcontractor at any tier shall make actual full payment to the employee no later than seven 
(7) Days after the payroll end date. And then shall submit the Certified Payrolls and Statements of 
Compliance no later than seven (7) Days after the actual payment date.  
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The Contractor and Subcontractors at all tiers Working on federal-aid Projects shall use the following EEO 
Software Programs to report specific EEO, Labor Compliance and DBE information as required by the 
Contract and as specified by this NTC. The two software programs are: 

• B2GNow software
• LCPtracker software

Use of B2GNow and LCPtracker software programs is required and shall be considered Incidental. Failure 
of a Contractor or Subcontractor to use the required software programs to report specific EEO, Labor 
Compliance and DBE information may result in the issuance of a Non-Conformance per Standard 
Specification Section – 109.8.2 “Non-Conformance” or other Contract remedies. 

B2GNow - (Business to Government Now), is a web-based software program used to collect, verify and 
manage payment information for Contractors and Subcontractors working on federal-aid Projects. 
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid 
Projects. Information related to the use of the software is available at https://nmdot.dbesystem.com/. 

The Contractor shall upload the fully executed contract between the Contractor and Subcontractor at any 
tier, the completed permission to subcontract form and associated attachments, and subcontract checklist 
to B2GNow. 

LCPtracker - (Labor Compliance Program Tracker) is a web-based software program used to collect, verify 
and manage prevailing wage certified payrolls and related labor compliance documentation for Contractors 
and Subcontractors on federal-aid Projects. Information related to the use of the software is available at 
https://lcpprod.lcptracker.net/. 

On all Projects, the Contractor shall submit and shall ensure all Subcontractors submit weekly payroll 
information into the LCPtracker software program. 

To adequately track timely submission of weekly payrolls the Contractor shall enter the actual payment 
date in the field on the weekly Certified Payroll reporting form in LCPtracker titled “payment date”. 

Information on access to the software programs, log-on information, use of the programs, available training, 
user manuals, etc. can be obtained by accessing the web page referenced in this NTC. 

X. TITLE VI Assurances Appendix A and E

Appendix A of the Title VI Assurances 
49 C.F.R. § Pt. 21, App. A 

Appendix A of the Title VI Assurances 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 
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1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time-to-
time, (hereinafter referred to as the “Regulations”), which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate either directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of the 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the New Mexico
Department of Transportation or the Federal Highway Administration to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this information, the
contractor shall so certify to the New Mexico Department of Transportation (NMDOT), or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of the contractor’s non-compliance with the
nondiscrimination provisions of this contract, the New Mexico Department of Transportation (NMDOT)
will impose such contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending the contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto. The contractor shall take such action
with respect to any subcontract or procurement as the NMDOT or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the NMDOT to enter into any litigation to protect
the interests of the NMDOT. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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Appendix E of the Title VI Assurances 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et. seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaces or whose property has been acquired because
of Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (29 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to
include all of the program or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your program (70 Fed. Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (U.S.C. 1681 et seq.)
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Procurement
May 3, 2015

NOTICE TO CONTRACTORS

Gross Receipts Tax

The New Mexico Procurement Code, NMSA 1978, § 13-1-108 (1984) requires the New Mexico
Department of Transportation ("NMDOT") to exclude the applicable state gross receipts tax, or
applicable local option tax, from Bids received for this Project. The NMDOT will pay the applicable lax
including any increase in lhe applicable tax effective after the Contract is executed by the NMDOT.
The applicable gross receipts tax or applicable local option tax will be shown as a separate amount
on each Progress Payment.
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May 3,2015

NOTICE TO CONTRACTORS

New Mexico Employees Health Coverage

If the Bidder has, or grows to, six (6) or more employees who Work, or who are expected to Work, an
average of at least 20 hours per week over a six (6) month period during the term of this Contract, the
Bidder certifies by the submission of its Bid and if Awarded the Contract agrees to have in place, and
agrees to maintain for the term of the Contract, health insurance for those employees and to offer that
health insurance to those employees if the expected annual value in the aggregate of any and all
Contracts between the Bidder and the New Mexico Department of Transportation ("NMDOT") exceeds
$250,000.00.

The Bidder agrees to maintain a record of the number ofemployees who have:

A. Accepted health insurance;
B. Declined health insurance due to other health insurance coverage already in place; or
C. Declined health insurance for other reasons.

These records are subject to review and audit by a representative of the NMDOT.

The Bidder agrees to advise all employees of the availability of State publicly financed health care
coverage programs by providing each employee with, as a minimum, the following web site link to
additional information: http'llwww insurenewmexico.state.nm.us/.

For all Contracts exceeding $250,000, the Bidder Awarded the Contact will be required to provide a letter
stating that they currently offer health insurance to its New Mexico employees.
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Office of Inspector General 
March 7, 2016 

 
NOTICE TO CONTRACTORS 

 
Office of Inspector General 

 
The New Mexico Department of Transportation (“NMDOT”) Office of Inspector General (“OIG”) has the 
authority to carry out all duties required to collect information, conduct audits, special studies and 
investigations. The duties of the NMDOT’s OIG also arise from the responsibility all state Departments of 
Transportation have for ensuring that all Projects are carried out in accordance with federal or state 
requirements. 
 
The NMDOT’s OIG shall be provided access to all documents associated with the Project per the 2014 
Edition of the NMDOT’s Standard Specifications for Highway and Bridge Construction, Section 107.28 - 
“Contractor Records”. 
 

To Report Fraud, Waste & Abuse 
 

1-800-671-STOP 
(1-800-671-7867) 

 
The NMDOT OIG has established the above toll free number for reports of fraud, waste, abuse or similar 
illegal or unethical activity affecting the cost, completion or correct and safe construction of a Project. All 
information will be treated confidentially and caller anonymity will be respected. 
 
The New Mexico Fraud Against Taxpayers Act: 
 
The New Mexico Fraud Against Taxpayers Act, NMSA 1978, §§ 44-9-1 to -14 (2007, as amended through 
2015) provides civil penalties for submitting a claim to a state agency based on false, fraudulent or 
misleading information. The Act also includes a financial incentive for parties with knowledge of such a 
claim to come forward. 
 

To Report Bid Rigging Activities 
 

1-800-424-9071 
 

The U.S. Department of Transportation, Office of Inspector General has established the above toll free 
number for reports of Bid rigging, Bidder collusion, or other similar illegal or unethical activity affecting the 
cost, completion or correct and safe construction of a Project. All information will be treated confidentially 
and caller anonymity will be respected. 
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May 3, 2015

NOTICE TO CONTRACTORS

Patents On Milling Equipment and Milling Operations

Milling equipment and processes intended for use by the Bidder to perform any milling Work required
under this Contract may be subject to United States patents. It is the responsibility of the Bidder to
investigate the applicability of such patents to the milling Work, and pay royalties and other lawfully
imposed charges by the patent holders. Royalties and other lawfully imposed charges are incidental and shall
be factored into the Project Bid Item Unit Price for milling.
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May 3,2015

NOTICE TO CONTRACTORS

Professional Services

The following has been added to the 2014 Edition of the New Mexico Department of Transportation 's
Standard Specifications for Highway and Bridge Construction Section 101.4 - "Terms and Definitions".

A Professional Service provider is considered a Subcontractor when Work is performed within the Project
limits and shall be prequalified in accordance with 18.27.5 NMAC (12107/2000, as amended through
01/01/2015).
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May 3,2015

NOTICE TO CONTRACTORS

Quality Standards for Traffic Control Devices

The Contractor shall comply with quality standards for traffic control devices in the Intra-Departmental
Design Directive ("100") 2009-05 and incorporated herein by reference. The 10D adopts quality standards
in accordance with 23 C.F.R. § 630 (2007) Subpart K-Temporary Traffic Control Devices.
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January 13, 2016 

 
NOTICE TO CONTRACTORS 

 
Return of Contract Documents 

 
In accordance with the 2014 Edition of the New Mexico Department of Transportation’s Standard 
Specifications for Highway and Bridge Construction, Section 103.7 - “Execution and Approval of Contract”, 
the successful Bidder shall return the documents listed in the notice of preliminary award of contract letter 
within fifteen (15) Days of the date on the letter. 
 
Pursuant to Section 103.8 - “Failure to Execute Contract”, failure by the successful Bidder to 
comply with this Notice to Contractors may constitute just cause for cancellation of the Award and 
the forfeiture of the Bid Guaranty. 
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July 5, 2016 

 
NOTICE TO CONTRACTORS 

 
Return of Lobbying Disclosure 

 
Pre-Award 
 
This Project is Federal-aid funded. Per 49 C.F.R. § 20.105 and 31 U.S.C. 1352 the Bidder is prohibited from using 
Federal-aid funds for certain lobbying activities. In addition to this prohibition, the Bidder is required to certify that no 
Federal-aid funds have been or will be used for such lobbying activities. The Bidder makes this certification through 
the submission of its Bid with its digital id. The terms and conditions of the certification appear in the Notice to 
Contractors (“NTC”) titled “Federal Requirements” in the section called “Required Contract Provisions Federal-aid 
Construction Contracts and Supplements (FHWA-1273)” in subsection “XI Certification Regarding Use of Contract 
Funds for Lobbying”. 
 
In addition to the certification above, if any funds other than Federal-aid funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Project the attached form titled “Disclosure of Lobbying Activities” (“Disclosure”) shall be submitted. After receipt of 
the notice of preliminary award of contract letter the successful Bidder shall complete and return the Disclosure with 
the documents in the notice of preliminary award of contract letter. 
 
Failure by the successful Bidder to comply with this Notice to Contractors may constitute just cause for 
cancellation of the Award and the forfeiture of the Bid Guaranty. 
 
Post-Award 
 
At the end of each calendar quarter in which there occurs any event that materially affects the accuracy of the 
information contained in any Disclosure previously submitted the Contractor shall immediately submit an updated 
Disclosure to the Project Manager. 
 
In addition, for subcontracts at any tier over $100,000.00, the Contractor as a recipient of Federal-aid funds is 
required to: 
 

1. Add the NTC titled “Federal Requirements” in all subcontracts at any tier. The inclusion of the NTC ensures 
that the terms and conditions of the certification are incorporated into the Subcontract at any tier; 

2. If any funds other than Federal-aid funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee or any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Project require its 
Subcontractors at any tier to complete and return the Disclosure with its permission to subcontract request 
form A-1086; and 

3. Require its Subcontractors at any tier to submit an updated Disclosure to the Contractor at the end of each 
calendar quarter in which there occurs any event that materially affects the accuracy of the information 
contained in any Disclosure previously submitted by the Subcontractor. The Contractor shall immediately 
submit the same to the Project Manager. 

 
Per 31 U.S.C.A. § 1352 (d)(1)(A)(C)(2) exclusions exist regarding the requirements of this lobbying certification and 
completion of Disclosure. Some of the applicable exclusions are: 
 

1. Payment of a reasonable compensation made to employed officers or employees of a person requesting or 
receiving Federal-aid funds. 

2. A request of or receipt of a Contract that does not exceed $100,000.00. 
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046

(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
           a. contract                     a. bid/offer/application               a. initial filing
           b. grant                     b. initial award               b. material change
           c. cooperative agreement                     c. post-award         For Material Change Only:
           d. loan               year _________ quarter _________
           e. loan guarantee               date of last report ______________
           f. loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name

   and Address of Prime:
                                      Tier ______, if known :

    Congressional District, if known :    Congressional District, if known :
6. Federal Department/Agency: 7. Federal Program Name/Description:

   CFDA Number, if applicable: _____________

8. Federal Action Number, if known : 9. Award Amount, if known :

    $

10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if
          (if individual, last name, first name, MI):      different from No. 10a )

     (last name, first name, MI ):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):

     $ ___________

12. Form of Payment (check all that apply):

                                       nature __________
                                        value __________

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
      employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached:

16. Signature: 

Print Name: 

Title:

Telephone No.: _______________________   Date: 

                                                                   Authorized for Local Reproduction

                                                              Standard Form LLL (Rev. 7-97)

Information requested through this form is authorized by title 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be reported to the Congress semi-annually and will be available for
public inspection. Any person who fails to file the required disclosure shall be
subject to a civil penalty of not less that $10,000 and not more than $100,000 for
each such failure.

Prime Subawardee

actual planned a. retainer

b. one-time fee

c. commission

d. contingent fee

e. deferred

f. other; specify: _________________________

Yes No

a. cash

b. in-kind; specify:

Federal Use Only:
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3.

4.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8.

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered
     Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
     Middle Initial (MI).

11.

12. Check the appropriatebox(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind

payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14.

15. Check whether or not a SF-LLLA Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Use the SF-LLLA ContinuationSheet for additional information if
the space on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previouslysubmitted report by this reporting entity for this covered Federal
action.

Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

Enter the amount of compensationpaid or reasonablyexpectedto be paid by the reporting entity (item 4) to the lobbying entity (item 10). Indicate whether
the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative
amount of payment made or planned to be made.

Providea specific and detaileddescription of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services
rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

According to the PaperworkReduction Act, as amended,no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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Chief Engineer
May 3,2015

NOTICE TO CONTRACTORS

Specialty Items

To clarify the definition of Specialty Items in the 2014 Edition of the New Mexico Department of
Transportation's Standard Specifications for Highway and Bridge Construction ("Standard
Specifications"), Section 101.4 - "Terms and Definitions":

All Technician Training and Certification Program requirements for testing of Materials are Specialty Items.

Specialty Item Work will not be counted towards the Contractor's obligation to perform 40% of the Work
with its own forces as noted in Standard Specifications, Section 108.1 - "Subcontracting".

The Contractor shall obtain the Project Manager's approval to Subcontract Specialty Items prior to starting
Work.

Subcontractors performing Specially Item Work are not required to be prequalified.
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Form No.  A-1310 
New 04/14  Initial Subcontractor List
Date Submitted: ____________________________  Updated Subcontractor List

SUBCONTRACTOR LIST 

Wage Decision No.: ______________________ 

Control No.:  _______________ 

Prime Contractor ______________________________________________________________________ 

LIST ALL SUBCONTRACTORS AT ALL TIERS THAT ARE SUBJECT TO THE APPLICABLE WAGE 
DECISION(S).  DO NOT LIST SUPPLIERS OR PROFESSIONAL SERVICES.  PROVIDE ALL REQUESTED 
INFORMATION.  MAKE ADDITIONAL COPIES OF THIS FORM AS NECESSARY. 
_____________________________________________________________________________________ 

Subcontractor Company Name: ___________________________________________________________ 

Address: __________________________________ City: ________________ State: _____ Zip: ________ 

Email Address: ________________________________ Phone: _______________ Fax: ______________ 

Contractor License No: _______________________ NMDWS Registration No: _____________________ 

 1st Tier Sub   2nd Tier Sub to: _______________________ 3rd Tier Sub to: ___________________________

Work to be performed: ________________________________________ Amount ($): _______________

Start Date: _________________________ 
_____________________________________________________________________________________ 
Subcontractor Company Name: ___________________________________________________________ 

Address: __________________________________ City: ________________ State: _____ Zip: ________ 

Email Address: ________________________________ Phone: _______________ Fax: ______________ 

Contractor License No: _______________________ NMDWS Registration No: _____________________ 

 1st Tier Sub   2nd Tier Sub to: ________________________  3rd Tier Sub to: ___________________________

Work to be performed: ________________________________________ Amount ($): _______________

Start Date: _________________________ 
_____________________________________________________________________________________ 
Subcontractor Company Name: ___________________________________________________________ 

Address: __________________________________ City: ________________ State: _____ Zip: ________ 

Email Address: ________________________________ Phone: _______________ Fax: ______________ 

Contractor License No: _______________________ NMDWS Registration No: _____________________ 

 1st Tier Sub   2nd Tier Sub to: ________________________ 3rd Tier Sub to: ___________________________

Work to be performed: ________________________________________ Amount ($): _______________

Start Date: _________________________ 
_____________________________________________________________________________________ 
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STATE OF NEW MEXICO 
NEW MEXICO DEPARTMENT OF 
WORKFORCE SOLUTIONS 
Labor Relations Division 
121 Tijeras Ave NE, Suite 3000 
Albuquerque, NM 87102 
www.dws.state.nm.us

An Equal Opportunity Employer Page 1 of 2 

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New Mexico, 

the following list addresses many of the responsibilities that are defined by statute or regulation to 

each project stakeholder. 

Contracting Agency 
• Ensure that all Contractors wishing to bid on a Public Works project when the project is

$60,000 or more are actively registered with the Public Works and Apprenticeship

Application (PWAA) website:  http://www.dws.state.nm.us/pwaa (Contractor Registration)

prior to bidding.

• Please submit Notice of Award (NOA) and Subcontractor List(s) to the PWAA website

promptly after the project is awarded.

• Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

• All Sub-Contractors and tiers (excluding professional services) regardless of contract amount

must be listed on the Subcontractor List and must adhere to the Public Works Minimum

Wage Act.

• Ninety days after project completion please go into the PWAA system and close the project.

Only Contracting Agencies are allowed to close the project. Agents or Contractors are not

allowed to close projects.

General Contractor 
• Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing

Wages for all Contractors, regardless of amount of work, to the Contracting Agency within 3

(three) days of award.

• Ensure that all Subcontractors wishing to bid on a Public Works project have an active

Contractor Registration with the Public Works and Apprenticeship Application (PWAA)

website:  http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed

$60,000.

• Submit weekly certified payroll bi-weekly to the Contracting Agency.

• Make certain the Public Works Apprentice and Training Act contributions are paid either to

an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

• Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily

accessible place.

• Make sure, when a project has been completed, the Affidavits of Wages Paid (AWP) are sent

to the Contracting Agency.

Wage Decision SF-19-0160-A
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STATE OF NEW MEXICO 
NEW MEXICO DEPARTMENT OF 
WORKFORCE SOLUTIONS 
Labor Relations Division 
121 Tijeras Ave NE, Suite 3000 
Albuquerque, NM 87102 
www.dws.state.nm.us

An Equal Opportunity Employer Page 2 of 2 

• All Subcontractors and tiers (excluding professional services) regardless of contract amount

must be listed on the Subcontractor List and must adhere to the Public Works Minimum

Wage Act.

Subcontractor 
• Ensure that all Subcontractors wishing to bid on a Public Works project have an active

Contractor Registration with the Public Works and Apprenticeship Application (PWAA)

website:  http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed

$60,000.

• Submit weekly certified payroll bi-weekly to the General Contractor(s).

• Make certain the Public Works Apprentice and Training Act contributions are paid either to

an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

• All Subcontractors and tiers (excluding professional services) regardless of contract amount

must be listed on the Subcontractor List and must adhere to the Public Works Minimum

Wage Act.

Additional Information 

Reference material and forms may be found at New Mexico Department of Workforce Solutions 

Public Works web pages at:  https://www.dws.state.nm.us/Labor-Relations/Labor-

Information/Public-Works. 

CONTACT INFORMATION 

Contact the Labor Relations Division for any questions relating to Public Works projects by email at 

public.works@state.nm.us or call (505) 841-4400. 

Wage Decision SF-19-0160-A
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TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2019

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 23.78 9.08
Carpenter/Lather 24.08 10.84
Cement Mason 17.42 6.61
Ironworker 26.50 16.20
Painter (Brush/Roller/Spray) 17.00 6.78
Plumber/Pipefitter 29.45 12.37
Electricians (outside)
Groundman 22.81 11.93
Equipment Operator 32.73 14.51
Lineman/Wireman or Tech 38.51 16.02
Cable Splicer 42.36 17.01

Laborers
Group I 11.81 5.88
Group II 12.11 5.88
Group III 12.51 5.88
Group IV 12.76 5.88

Operators
Group I 18.60 5.94
Group II 19.52 5.94
Group III 19.62 5.94 

Group IV 19.73 5.94 

Group V 19.83 5.94 

Group VI 20.01 5.94 

Group VII 20.17 5.94 

Group VIII 20.46 5.94 

Group IX 27.88 5.94 

Group X 31.10 5.94 

Truck Drivers
Group I 16.15 7.52
Group II 16.15 7.52
Group III 16.15 7.52 

Group IV 16.15 7.52 

Group V 16.15 7.52
Group VI 16.15 7.52
Group VII 16.15 7.52
Group VIII 16.21 7.52
Group IX 18.15 7.52

NOTE:  All contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY
according to the particular trade. Details are located in a PDF attachment at
WWW.DWS.STATE.NM.US.  Search Labor Relations/Labor Information/Public
Works/Prevailing Wage Rates.

Wage Decision SF-19-0160A
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SPECIAL PROVISIONS 

SC1    DESCRIPTION OF WORK 

The work to be performed under this contract includes the construction of a 1.53 mile 

crusher fines trail along to the Santa Fe Southern Railway, within railroad right-of-way 

owned by New Mexico Department of Transportation. Other work includes grading, base 

preparation, crusher fines surface placement, placement of base course in selected areas, 

drainage features, slope protection, fencing, site restoration, and signing.  The Contractor 

shall supply all labor, materials and equipment necessary to complete the work in 

accordance with the contract plans and specifications. 

SC2    LOCATION OF WORK 

The location of work to be completed under this contract is generally south of Avenida 

Eldorado to Spur Ranch Road, adjacent to the Santa Fe Southern Railway, south of the City 

of Santa Fe, in Santa Fe County.   

SC3    CONTRACT TIME 

A. The work shall be commenced not later than fourteen (10) calendar days from and

including the date of the Notice to Proceed and shall be fully completed in a satisfactory

and acceptable manner within 80 working days of the Notice to Proceed.  Prior to the

commencement of work, the Contractor shall submit to the Project Manager, for approval,

a schedule showing the time of commencement and proposed progress of the work.

B. A pre-construction conference and job walk will be scheduled at time of bid award.  No

work will be allowed to take place prior to a written Notice to Proceed without the written

authorization of the Owner's Representative.

C. Any requests for extension of time due to conditions outside of the Contractor's control

shall be made in writing to the Owner's Representative within 48 hours of the cause of the

delay.  Weather days shall be documented each day by calling the Project Manager to

obtain an agreement of weather day conditions on the day of weather event.  Delays due to

permits, if submitted in a timely manner, will be allowable as additional days to the

contract.

SC4    INCIDENTAL WORK 

Work not specifically called out, but which is necessary to complete the work required 

under this contract, shall be considered incidental and a part of this contract and shall be 

performed by the contractor at no additional cost.  Incidental items shall include but not be 

limited to, project coordination, dust control, quality control testing, traffic control, 

barricades, clean-up and restoration of any disturbed areas outside the construction limits. 

Restoration shall include fine grading, reseeding, and mulching.  Restoration within the 

limits shown in the plans will be paid for as Revegetaton (AC).    

SC5    SITE ACCESS / DISTURBANCE 
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A. The contractor shall use the existing trail / maintenance road, or the proposed trail

alignment for the transport of materials and equipment during construction.  The creation

of additional parallel access routes will not be allowed.  Disturbance of currently

undisturbed areas, unless part of the new trail alignment, must be avoided.  Any area

disturbed outside of the finished trail tread must be restored to preconstruction conditions

at no additional cost to the project.

B. Any modifications to the existing railroad access road to improve access, other than those

specifically shown in the plans must be approved by the Project Manager prior to

construction.  These modifications will not be measured or paid.  If directed by the Project

Manager, the existing access road to remain shall be restored to a similar or better

condition, as determined by the Project Manager upon completion of the project at no

additional cost to the project.

SC6    CONSTRUCTION LIMITS 

Construction will be limited at all times to the Construction Limits as designated on the 

plans.   

SC7    RAILROAD and NMDOT COORDINATION 

A. The Santa Fe Southern Railway (SFS) is an active railway.

NMDOT owns the railroad right of way.  Contact NMDOT to obtain access permission to

work within the railroad right of way

Contact:   NMDOT - Rail Bureau 

PO Box 1149 

Santa Fe, NM 87504 

Physical Address: 1120 Cerrillos Road, Santa Fe, NM 87505 

(505) 629-2830

Robert.Fine@state.nm.us

Santa Fe Southern is the line operator.  Contact SFC to obtain worker protection (flagging 

protection) and coordinate with railroad operations.  

Contact:   Santa Fe Southern Railway 

430-A West Manhattan Street

Santa Fe, NM  87501

(214) 522-9565 phone

karl.sfsr@gmail.com  email

B. Flagging and/or Lockout Procedures.  SFS and NMDOT requires any activity associated

with the trail construction occurring within 25 feet of the centerline of the train tracks have

a qualified railroad flagman on site.  The contractor will be responsible for scheduling, and

coordinating the flagging with Santa Fe County and Santa Fe Southern Railway.  Santa Fe

Southern Railway will provide the flagging for this phase of construction at the contractor’s
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expense.  The contact information for the flagging is:  Billy Manfredi, (505) 670-7235. 

C. The Railway will be paid $75 per hour or part thereof for any employee who participates

in the work of the Contractor, or is otherwise required by Railway or Contractor or desired

by Contractor to be present during the work of the Contractor.  Employee time for Railway

employees participating in the work of the Contractor will be calculated from the time the

railroad employee leaves from the employee’s base/railroad office to the time the employee

returns to the employee’s base/railroad’s office, but not less than one 8-hour day.  Agreed

upon fee(s) must be tendered in advance before access to ROW is granted.

D. Fees as of July 1, 2018:

a. Flagging Price: $75 per hour per flagmen; 4 hour minimum 

E. Special Training for Contractor:  Specialized training to work within the Railway Right of

Way is required by the New Mexico Department of Transportation (NMDOT).  Any

personnel including contractor, foreman, and crew working on site within the Right of Way

must take the classes listed   below and be certified.  They must also carry the card verifying

certification at all times while on the job site.

The following class is required:  Roadway Worker Protection.  The class is available

through the Rio Metro Regional Transit District/New Mexico Rail Runner Express.  The

class costs approximately $300.00 and has a maximum capacity of 25 people. Contact

Stephanie Paiz, Safety Coordinator, Rio Metro Regional Transit District/New Mexico Rail

Runner Express at (505) 414-1308 or by email at spaiz@mrcog-nm.gov for more

information.

Please note:  The training classes are  not directly affiliated with NMDOT.

SC8     FEES AND PERMITS 

A. The Contractor and any necessary subcontractors will be required to have or obtain a

current CID License, which will be obtained at the contractor’s expense and will not be

paid for separately.  The Santa Fe County Projects Division has obtained the required Santa

Fe County Development Permit.

B. The Contractor is responsible for providing a traffic control plan and obtaining a Santa Fe

County Right-of-Way Excavation/Restoration Permit.    Contact: Johnny P. Baca, Traffic

Manager, Santa Fe County Public Works Department, (505) 992-3020,

jpbaca@santafecountynm.gov.

C. The Contractor is responsible for obtaining a Railroad Right-of-Way Temporary

Access/Work Permit from NMDOT in order to work within the NMDOT ROW.  The

Contractor must obtain the work permit from NMDOT prior to commencing any work

within railroad right of way including surveying and staking. Contact:  Rob Fine, Rail

Facilities Manager, NMDOT Rail Bureau, at (505) 629-2830.

D. The Contractor must apply for coverage under the EPA Construction General Permit

(CGP). As part of the application and for compliance with the CGP, the Contractor must
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develop and maintain a Storm Water Pollution Prevention Plan (SWPPP). Development of 

the SWPPP should be based on the relevant construction plans, Contractor phasing, and 

approved revisions to the Plans.  Application fees are to be paid for by the contractor.  

Contractor to provide documentation of coverage under the CGP prior to project 

mobilization.  The contractor is required to conduct SWPPP bi-weekly and storm event 

inspections using certified Storm Water Management construction inspectors and keeping 

a full record of all inspections on-site for County review upon request.  A copy of the 

SWPPP inspector’s certification is required prior to project commencement. The 

Contractor is responsible for all final stabilization called out on the Plan Set TESCP Sheets, 

and installation of all revegetation called for. Once this work is complete and accepted by 

the County, the Contractor should file their CGP NOT. The County will not assume the 

Contractor’s CGP Permit coverage or responsibilities.  A copy of the closed permit is 

needed prior to Final Acceptance of the project.  The contractor shall provide an Erosion 

Control Supervisor (ECS) to assure compliance with the Permit. 

E. The Contractor shall obtain all other necessary permits required to complete the contract.

SC9    WORK HOURS 

Work shall be limited to the hours between 7:00 a.m. and 6:00 p.m. 

SC10   ACCESS TO THE SITE 

Construction access to the site is from Avenida Eldorado right of way at the SFS.  No other 

project access points will be provided by Santa Fe County. Other construction easements 

desired by the contractor (if any) are the responsibility of the contractor to obtain. 

Any proposed temporary construction crossings of SFS facilities by the contractor to 

facilitate work are the responsibility of the contractor to coordinate with SFS and NMDOT. 

Provide written verification of approval of any construction access / staging areas proposed 

on private property to the Project Manager prior to utilization of such areas.  

Other construction easements desired by the contractor are the responsibility of the 

contractor to obtain. Provide written verification of the construction access / staging 

allowed on private property to the Project Manager. 

SC11   STAGING AND STORAGE SITES 

The Contractor may stage and store materials within the railroad right of way but outside 

of the 25’ railroad clear zone.  Any staging locations within the railroad right of way will 

require prior written approval from the NMDOT Rail Bureau. The Contractor may also 

utilize the currently undeveloped trailhead area south of Avenida Eldorado and east of the 

railroad tracks. 

For all storage sites for materials and equipment proposed and used by the Contractor, the 

Contractor shall be responsible for the following: 
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A. Keeping stockpiles and equipment confined within areas designated to be disturbed as

shown in the plans.  An agreement as to storage area size and location to be made between

Owner and Contractor prior to work.  Minimizing the size of the storage area is preferred.

B. Providing security for his material and equipment and for public safety at the site.

C. Restoring the site to its original or better condition as determined by the Project Manager.

D. Containment of storage site per SWPPP requirements.

E. No materials shall be stored within the 25’ railroad clear zone.

SC12   USE OF STREETS BY TRUCKS AND COMMERCIAL VEHICLES 

The Contractor shall comply with the all Santa Fe County ordinances with regard to Truck 

Routes and overweight vehicles.  

SC13   SWEEPING AND CLEANING DURING CONSTRUCTION 

A. The Contractor will be responsible for the daily removal of mud and construction debris

whether caused directly by the Contractor's construction operation, or that of his

subcontractors and/or material suppliers, or indirectly due to the work site conditions in

general, from all public streets, private driveways, parking lots, sidewalks and bike paths

within or adjacent to the project area.  This will be rigidly enforced.  The removal of dirt

or debris from any concrete surface with metal edged blades is not allowed.

B. The Contractor will be responsible for any damage caused due to his maintenance and/or

cleaning operations.

C. No separate payment will be made for this work and all costs in connection therewith shall

be considered incidental to the contract.

SC14   PROTECTION OF CONSTRUCTION 

A. The Contractor shall be responsible for making a reasonable effort to protect the work from

vandalism. The Contractor shall be responsible for barricading the work in a manner, which

will protect it from vehicular and pedestrian traffic when necessary.

B. The Contractor shall bring any significant vandalism to the attention of the Project

Manager.

C. Construction activities to be evaluated for potential safety hazards and vandalism   at the

end of each week and prior to Holidays and be secured appropriately.

SC15   WATER FOR CONSTRUCTION 

Contractor will be responsible for providing their own source of water. 

Page  134 IFB No. 2019-0217-PW/MM



SC16 HEAVY CONSTRUCTION ON SURFACES WHERE VEGETATION OR 

OTHER DISTURBANCE MUST BE MINIMIZED  

A. Minimize disruption to only those areas necessary for completion of construction or

existing disturbed areas that are intended to be restored.  Maintain access in and out on

areas scheduled for the future trail, existing maintenance road to remain or to be restored.

B. No damage to asphalt, concrete or crusher fines paved surfaces due to heavy equipment or

other construction work is to be allowed.  Repair to those surfaces if damage does occur

shall be done at the contractor's own expense.

SC17   CLEANING OF CONCRETE TRUCKS 

Cleaning of concrete trucks within railroad right of way is prohibited. A single concrete 

wash out area is to be designated at the undeveloped trailhead area south of Avenida 

Eldorado and east of the railroad tracks, plastic lined and enclosed by straw bales and 

signed for ease of identification, or portable wash eco-pans shall be used if several locations 

are desired.  The cleaning of concrete trucks or site mixing equipment is to be strictly 

limited to the designated areas.   Complete off-site disposal of contaminants is required.  

No concrete wash is to contaminate any other areas including landscape areas, ground 

water or wetland areas at any time.  No burial is allowed. 

SC18   GEOTECHNICAL INVESTIGATION 

A geo-technical investigation has been completed for this project.  The report is provided 

as part of these Contract Documents for informational purposes as Attachment 1. 

SC19   INSPECTIONS 

Santa Fe County Project Manager, consultants, County personnel, NMDOT and SFS 

personnel, as appropriate, shall observe work during construction.  All inspection work is 

to be coordinated through the Project Manager.  Questions or problems should be directed 

to the Project Manager, who will be responsible for contacting the appropriate personnel, 

unless specifically directed otherwise.  Directions from individuals other than the 

designated Project Managers should not be considered final, and no additional payment 

will be allowed, unless verified and allowed by the Project Manager.  NMDOT will 

conduct a final inspection with the County and the contractor of the right of way prior to 

acceptance and completion of the project. 

SC20  EXISTING CONDITIONS 

Some utilities exist within the project limits and are to be protected.  Protection of existing 

utility services, piping, sleeving and other equipment shall be the responsibility of the 

Contractor upon project commencement.   

Eldorado Area Water & Sanitation District - Eldorado Area Water & Sanitation District 

owns a water line on the north side of Avenida Eldorado and another one on the north side 

of Spur Ranch Rd. No impacts to these utilities are expected. 
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New Mexico Gas Company - New Mexico Gas Company owns a gas line on the south side 

of Aveniuda Eldorado. No impacts to this utility are expected. 

CenturyLink Communications, LLC - CenturyLink Communications, LLC owns a fiber 

optic line on the west side of the railroad right of way.  US West owns an underground 

phone line crossing at railroad milepost 3+2006. No impacts to these utilities are expected. 

PNM - PNM owns underground power line crossings at railroad mileposts 3+4475 and 

4+4671, and an overhead power line at railroad milepost 3+4456. No impacts to these 

utilities are expected. 

 SC21 - TEMPORARY POWER / FACILITIES 

Temporary power is not available at the site. Providing a generator for this purpose will be 

the responsibility of the Contractor. 

SC22 MATERIAL TESTING 

The Contractor is responsible for Quality Control testing in accordance with Standard 

Specification Section 901.  The Contractor must coordinate the Quality Control testing 

with the County’s Quality Assurance (Acceptance) testing and Independent Assurance 

testing. 

SC23   SURVEY 

All project survey including construction staking, verifying existing grades, re-staking as 

needed, verification for as-built drawing requirements, slope, layout and other survey 

information necessary to complete the project as designed, shall be the responsibility of the 

Contractor and will be included in the Lump Sum payment for Construction Staking. 

SC24 INSURANCE 

Refer to Instructions to Bidders, Paragraph 36.  See Notice to Contractors for further 

information on Railroad Protective Liability Insurance. 

SC25 LIQUIDATED DAMAGES 

Liquidated damages will be assessed on this project if the contractor is not substantially 

complete with the project within the specified contract time.  Two thousand dollars 

($2,000) per calendar day will be assessed for delays that have not been approved through 

a time change order to the contract. 

SC 26 PROJECT SCHEDULE 

A critical path method (CPM) project schedule, in Accordance with Standard Specification 

Section 108.3.1.1 is required from the contractor at the time of the pre-construction 

meeting.  Monthly updates to the schedule (at a minimum) are required. 
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SC 27 PROJECT MAINTENANCE 

The County will assume maintenance of the project upon Construction Acceptance except 

as noted in Seeding specification, in which case the Contractor will continue maintenance 

until Final Acceptance. 

SC 28 CONTRACTOR QUALIFICATIONS 

Contractors are to be fully qualified for work requested under this bid.  
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STANDARD SPECIFICATIONS  

The construction of this project will be in accordance with the New Mexico Department of 

Transportation (NMDOT) Standard Specifications and Special Provisions to 2014 NMDOT 

Standard Specifications for Highway and Bridge Construction 2014 Edition, except as otherwise 

specified herein or in the contract. 

Where a conflict occurs between NMDOT Standard Specifications, Special Provisions to 2014 

NMDOT Standard Specifications, Special Provisions and Santa Fe County’s Instructions to 

Bidders and the Sample Agreement, the County’s Instructions to Bidders, Special Provisions, 

Special Provisions to 2014 NMDOT Standard Specifications and Sample Agreement shall prevail. 

New Mexico Department of Transportation Standard Specifications, Special Provisions, and 

Special Provisions to 2014 NMDOT Standard Specifications shall be interpreted using the 

following list. References listed to the right are to replace those on the left where those on the left 

appear in the text. 

REFERENCE: REPLACE WITH: 

Commission, Department, 

District, District Engineer, 

The State Highway 

Commission or Department

Cabinet Secretary or 

Secretary 

Santa Fe County except where such reference is to rules, 

codes, or regulations, or pre-qualification of bidders of the 

New Mexico Department of Transportation 

Department Santa Fe County or its Designated Representative 

Engineer Santa Fe County acting through his duly authorized 

representative who is normally the Project Engineer, Project 

Manager or Consulting Engineer 

Project Manager The individual designated by the Engineer who is responsible 

for observing construction and the administration of the 

project 

State County or Owner 
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SPECIAL PROVISIONS  

TO NMDOT 2014 STANDARD SPECIFICATIONS 

The following revisions and/or additions to the Technical Specifications of the Standard 

Specifications are hereby made a part of the Contract Document. 

Supplemental Technical Specifications to Standard Specifications: 

Section Description 

201 Clearing and Grubbing 

203 Excavation, Borrow, and Embankment 

207 Subgrade Preparation and Trail Typical Sections 

303 Base Course and Crusher Fines 

423 Hot Mix Asphalt – Superpave (QLA and Non-QLA) 

507 Rock Headwalls 

511 Concrete Structures 

570 Pipe Culvert 

602 Slope and Erosion Protection Structures 

607 Fence 

632 Revegetation 

701 Traffic Signs and Sign Structures 

901 Quality Control / Quality Assurance 
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SECTION 201 

CLEARING AND GRUBBING 

Delete the entire Section 201 and substitute the following: 

201.1   DESCRIPTION: 

This Work consists of clearing, grubbing, scalping, removing, and relocating of vegetation 

and debris. This Work includes protecting vegetation NOT specifically identified for removal. The 

project manager must approve the removal of any vegetation that is not specifically identified for 

removal.  Clearing and grubbing shall be limited to the grading limits shown in the plans unless 

otherwise approved.  Scalping includes the removal of material such as brush, roots, sod, stumps, 

and the residue of agricultural crops.  Dead and dead standing trees within the trail corridor and 

those specifically designated on the plan to be relocated shall be disposed of in accordance with 

section 201.3.3. below. 

201.2     MATERIALS – Vacant 

201.3     CONSTRUCTION REQUIREMENTS 

201.3.1 General 

Remove surface debris, trees, stumps, roots, organic matter, and other obstructions. When 

approved by the Project Manager, the Contractor may leave undisturbed stumps and other solid 

objects within the Trail Prism that do not extend more than 6 in above existing ground and will be 

at least 2 ft below the finished Subgrade elevation. 

Remove hazardous objects and debris from the project. Backfill and compact stump 

holes and other holes in accordance with Section 203.3.4, “Embankments.”  Remove low-hanging 

branches from trees or shrubs not designated for removal in accordance with the clearing limits 

shown on the plans. Trim overhanging tree branches to provide a clearance 10 ft above the trail 

surface.   All cuts should be made as close as possible with less than ¼ inch above the main branch 

or trunk.  All cuts should be cleanly executed with little to no ragged edges or tearing.  All tools 

and equipment should be in good general condition, clean, and free of disease and pests.     

201.3.2 Scalping 

Scalp before excavation or placement of Embankment. Remove organic material under 

pipe Culvert bedding, regardless of Embankment height. 

201.3.3 Relocation and Disposal of Material 

 Materials from removed trees, shrubs and limbs within the project area shall be used to 

close existing social trails and/or restore existing disturbed areas.  All material under four (4) 

inches in diameter from trees, trimmed limbs, dead, or dead standing trees within the project area 

(including those trees specifically designated on the plan to be relocated) shall be “lopped and 

scattered” and shall be located as shown in the plans or as otherwise directed by the Project 

Manager.  This material shall be placed to provide a natural appearance and to maximize it’s 

intended effect of providing a physical and visual obstruction in areas to be closed or restored.    All 

roots and removed materials over four (4) inches in diameter shall be mulched and spread to a 

depth not to exceed four (4) inches; or removed from the site; or otherwise legally disposed off 

site as approved by the Project Manager.   
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201.4 METHOD OF MEASUREMENT—Vacant 

201.5 BASIS OF PAYMENT 

Pay Item Pay Unit 

Clearing and Grubbing  Lump Sum 

201.5.1 Work Included in Payment 

The cost involved in obtaining offsite disposal locations and in making the disposal will be 

considered incidental to the completion of the work and no measurement or direct payment will 

be made therefore.  The Lop and Scatter placement of removed trees or dead trees for existing trail 

closure and/or site restoration as shown in the plans or otherwise directed shall be considered 

incidental to the cost of Clearing and Grubbing.  
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SECTION 203 

EXCAVATION, BORROW, AND EMBANKMENT 

Delete the entire Section 203 and substitute the following: 

203.1 DESCRIPTION 

This Work consists of performing excavation, providing borrow, constructing 

embankment, hauling, disposing, placing, and compacting materials. 

203.2 MATERIALS 

The Department will provide geotechnical investigation results in the Contract documents 

or will make them available at the project office. Use the results for information only. The results 

are not a representation or warranty of the continuity of the conditions that exist beyond the 

subsurface investigation’s test holes or test pits. The Contractor is solely responsible for 

interpretations and conclusions drawn from this geotechnical information. 

203.2.1 Material Classifications 

203.2.1.2 Unclassified Excavation 

Unclassified excavation is material other than rock excavation or standard excavation. 

203.2.1.3 Borrow 

Material from Contractor-provided sources required for Embankment, subexcavation 

replacement or other Work approved by the Department. 

203.2.1.4 Subexcavation 

Subexcavation is existing material that is unsuitable or unstable. Unsuitable material is that 

with an R-value less than the Contract R-value. Unstable material is that which is saturated and 

pumping. 

203.3 CONSTRUCTION REQUIREMENTS 

203.3.1 General 

Finish Excavation and Embankment for the trail to reasonably smooth and uniform 

surfaces. Do not remove materials from the project limits without the approval of the Project 

Manager. Preserve the materials below and beyond the lines and grades while conducting 

excavation operations. Before beginning excavation, grading, and Embankment operations, 

perform the necessary clearing and grubbing in accordance with Section 201, “Clearing and  

Grubbing.” Notify the Project Manager before opening excavation or borrow areas.  

Terminate operations in the immediate area of environmental or Cultural Resources not 

listed in the Contract, until the Department reviews and completes appropriate mitigation actions 

in accordance with Section 107.12, “Environmental and Cultural Resource Discoveries.” 

Place excess or unsuitable excavated material (including rock and boulders unsuitable for 

Embankments) in the toe of any fills, use to flatten slopes of nearby fills or to fill in restorations 

areas as shown in the plans or otherwise directed by the owner. Place at least 2 ft of cover soil over 
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the rocks and boulders. Dispose of excess or unsuitable material in accordance with environmental 

requirements and as approved by the Project Manager. 

203.3.2 Excavation 

Unclassified excavation shall be to the lines and grades shown on the plans. 

All clearing and grubbing shall be done before excavation operations begin. 

The Project Manager may require Subexcavation to remove unsuitable materials beyond the 

lines of cut shown on the plans, and backfill these areas with approved material.  Take cross 

sectional measurements before and after removal of unsuitable material, or use other approved 

means to measure the quantity of unsuitable material to be removed and replaced with suitable 

material.   

203.3.3 Borrow 

Obtain the borrow source, unless otherwise specified. Use Roadbed excavated Material for 

Embankment before using borrow Material, unless approved by the Project Manager.  

203.3.4 Embankments 

Do not place Embankment Material on frozen earth, or incorporate frozen soils in 

Embankments. Suspend Embankment construction if Embankment Materials become frozen. Do 

not resume until the Materials are thawed and suitable for compaction. Before beginning 

Embankment construction, perform scalping in accordance with Section 201, “Clearing and 

Grubbing.” Bench new Embankments into the following: 

1. Natural slopes including rock;

2. Existing Embankments; or

3. Phased Embankment construction.

Ensure benches are wide enough to allow operation and placement of compacting

Equipment. Re-compact new Embankment Material and Material that is cut out at no additional 

cost to the Department. Do not place rock, broken concrete, or other solid materials in 

Embankment areas where driven pilings, drilled caissons, utility lines, or other Structures are 

specified in the Plans. 

Break up the original ground surface to at least 6 in by plowing, scarifying, or stepping up. 

Compact this area to 95% of maximum density in accordance with Section 203.3.6, “Moisture and 

Density Control.” Place Material for Trail Embankment in horizontal layers not exceeding 8 in 

thick and compact in accordance with Section 203.3.6, “Moisture and Density Control.” 

The Department will allow rocks no larger than 3 ft (in any dimension) as long as the 

Contractor distributes and fills the interstices to form a dense mass. Do not use rock fragments that 

may degrade with time or may be water sensitive (such as shale or gypsum) as rock fill in Roadbed 

Embankments. The Department considers this material to be unsuitable. 

Place large rocks in the toe of the slope in accordance with the following requirements: 

1. No rock is larger than one-half the Embankment height or 10 ft;

2. No rock is placed in fill height less than 8 ft, measured at the edge of the Roadway

Shoulder;

3. Place rocks inside a line 6 in from the slope stake, space a minimum of 3 ft from edge

to edge, and cover with approved Embankment Material.
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Construct rock Embankments to a maximum of 6 in below Subgrade elevation. Consolidate 

rock fills by using the appropriate Equipment and methods approved by the Project Manager. 

203.3.5 Subexcavation 

Remove unsuitable and unstable materials from the Subgrade unless an alternative 

treatment is specified in the Contract or agreed upon by the Project Manager. 

203.3.6 Moisture and Density Control 

Construct Trail Embankment with moisture and density control. Compact each layer of 

Embankment to at least 95% of maximum density. Ensure the moisture content of the soil, at the 

time of compaction, is not greater than or 5% less than the optimum level in accordance with 

AASHTO T 224 and AASHTO T 180, Method D (TTCP Modified). For soils with a plasticity 

index of 15 or greater, ensure the moisture content of the soil at the time of compaction is from 

optimum moisture to 4 percentage points greater than the optimum level. If the moisture content 

at the time of compaction is not within the specified range, moisten or dry the Material, then 

thoroughly mix the Material to the full lift depth before re-compacting. Trail Embankments that 

contain mostly rock or coarse-grained Material (65% or greater retained on the No. 4 sieve) does 

not require moisture and density control, except the top 6 in of the Embankment; construct in 

accordance with Section 207.3, “Construction Requirements.” Non-trail embankments of rock 

Material will not require moisture and density control unless otherwise specified. 

Ensure that maximum densities are in accordance with AASHTO T 224 and AASHTO T 

180, Method D (TTCP Modified), and field densities are in accordance with AASHTO T 310 or 

other approved methods. Measure densities at each lift before the next subsequent lift is placed. 

203.4 METHOD OF MEASUREMENT 

203.4.1 Unclassified Excavation, Borrow, and Subexcavation 

Unclassified excavation will not be measured or paid for separately but shall be included in the 

unit cost for the corresponding Typical Section pay item per Section 207.    

Subexcavation shall be measured in its original position. The measurements will include approved 

excavation of rock, shale, muck, or other unsuitable material, and its placement in the required 

Embankment or disposal as directed by the Project Manager.  

Pay Item  Pay Unit 

Subexcavation Cubic Yard 

203.5 BASIS OF PAYMENT 

203.5.1 Work Included in Payment for Subexcavation 

The Department will consider as included in the payment for the pay item(s) listed in this 

section and will not measure or pay separately for the following Work: 

1. Providing approved material to backfill and compact in subexcavated areas.

2. Surveying, for the purpose of payment, is considered incidental to the excavation Work

and is the Contractor’s responsibility;

Page  144 IFB No. 2019-0217-PW/MM



3. Hauling related to Unclassified Excavation, Borrow, and Subexcavation
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SECTION 207 

SUBGRADE PREPARATION AND TRAIL TYPICAL SECTIONS 

Delete the entire Section 207 and substitute the following: 

207.1 DESCRIPTION 

This Work consists of excavating, grading, compacting and finishing the Subgrade 

beneath trail surfacing materials.  

207.2 MATERIALS—Vacant 

207.3 CONSTRUCTION REQUIREMENTS 

Excavate as needed in accordance with Section 203 and as shown in the plans.  The 

Contractor is expected to adjust grades as needed to provide the approximate cross section as 

shown in the plans (at-grade section, balanced cut/fill section, full cut section, full fill section, etc.) 

and meet the maximum longitudinal grade requirements while also providing positive drainage 

away from the trail.   

All organic materials shall be removed from beneath the trail tread.  This material can be 

used in the sideslopes or to fill areas identified in the plans for restoration. 

Scarify and compact the top 6 in of the trail to 95% of maximum density. Compaction tests 

will be required at approximately every 250 lineal feet. 

Ensure the soil moisture content (at the time of compaction) is from optimum to optimum 

minus 5%, in accordance with AASHTO T 180, Method D (TTCP Modified) and AASHTO T 

224. For soils with a PI of 15 or greater, ensure the moisture content of the soil at the time of

compaction is from optimum moisture to 4 percentage points greater than the optimum level.

Determine densities in accordance with AASHTO T 180, Method D (TTCP Modified) and 

conduct field density tests at locations according to minimum testing requirements, in accordance 

with AASHTO T 310, or by other Department-approved methods. 

Bases shall be prepared and proof-rolled in accordance with Section 303. 

Grading required for Drainage Features shall be performed according to the plan details in 

the locations shown in the plans.  The contractor will be expected to make minor adjustments to 

the location and or grading of the drainage features to assure positive drainage away from the trail.   

Seeding of disturbed areas adjacent to the trail shall be seeded in accordance with Section 

632. 

207.3.1 Tolerances 

Ensure the top surface elevation of the finished grade does not vary more than 0.050 ft 

above or below the specified elevation.  The surface shall not vary by more than ½” when measured 

with an 8’ straight edge applied parallel or at right angles to the center-line except as shown in the 

plans and details for Drainage Features. 

207.4 METHOD OF MEASUREMENT—Vacant 

207.5 BASIS OF PAYMENT 

Pay Item Pay Unit 
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Trail Typical Section (Type) Linear Foot 

Drainage Features Each 

207.5.1 Work Included in Payment 

No payment will be made for rehandling or reworking material to meet moisture and 

density requirements.  

Trail Typical Section (Type) shall include all excavation and embankment (including 

grading for drainage swales where shown on the plans) compaction, and base preparation.  Riprap 

shown beneath the trail surface shall be included in the cost.   Rock lining for swales, where called 

for in the plans, will be paid for separately.  Trail surfacing material and final surface preparation 

will be paid for separately.   

Drainage Feature (Each) includes the cost of additional grading and workmanship required 

to form the drainage feature.  Compaction and base preparation is paid for as Trail Typical Section 

(Type). (Drainage Feature areas are included in the plan quantities for Trail Typical Section 

(Type).  Riprap at drainage features, where called for in the plans, will be paid for separately. 
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SECTION 303 

BASE COURSE AND CRUSHER FINES 

Delete the entire Section 303 and substitute the following: 

303.1 DESCRIPTION 

This Work consists of providing, hauling, and placing Base Course and Crusher Fines. 

303.1.1 Stockpiling 

This Work consists of providing, hauling, and stockpiling Base Course and Crusher Fines 

at specified locations. 

303.1.2 Removing, Processing, and Placing Base Course 

This Work consists of removing, hauling, processing, placing Base Course Material and 

Crusher Fines. 

303.2 MATERIALS 

303.2.1 General 

The color of the Base Course and Crusher Fines material shall be brown, similar in color 

to existing soils at the site. Base Course does not contain organic matter or other Deleterious 

Materials, including silt and clay balls. 

The following gradations requirements apply to aggregate Materials: 

Table 303.2.1:1 

Base Course Gradation 

Sieve size % passing 

1 in        100 

3/4 in     80–100 

No. 4      30–60 

No. 10      20–45 

No. 200   3.0–12.0 

Use the gradation, as shown in Table 303.2.1:1, “Base Course Gradation,” unless otherwise 

specified. 

Table 303.2.1:2 

Crusher Fines Gradation 

Sieve size % passing 

3/8 in        100 

No. 4      70–90 

No. 10      50–80 

No. 40 25-50

No. 200 5-15
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Use the gradation, as shown in Table 303.2.1:2, “Crusher Fines Gradation,” unless 

otherwise specified. 

Ensure  that at  least 50%  of the  Materials  retained  on  the  No. 4  sieve have at least two 

Fractured  Faces (FF)  when evaluated by  NMDOT Method FF-1,  Fractured Face Determination 

for Coarse Aggregate. Provide Base Course with a maximum LL of 26, and a maximum PI of 7.  

303.2.2 Aggregate Acceptance 

The Department will accept Base Course based on periodic random samples taken by the 

Contractor from the trail in accordance with Section 901, “Quality Control/Quality Assurance 

(QC/QA).  

303.3 CONSTRUCTION REQUIREMENTS 

303.3.1 Preparation of Subgrade 

Clean the Subgrade of loose and Deleterious Material. Ensure that the top 6 in of the 

trailbed meets the density requirements of Section 207, “Subgrade Preparation.” Proof-roll the 

Subgrade with a 27 ton roller or alternate Equipment as approved by the Project Manager to expose 

and correct soft areas. 

303.3.2 Mixing and Placing 

Mix the Base Course Material or Crusher Fines Material to a homogenous mixture. Place 

maximum 6 in (compacted) lifts, unless specified otherwise. Do not place on frozen Subgrade. Use 

AASHTO T 180, Method D (TTCP Modified) to determine density requirements. Use nuclear 

testing methods to determine densities in accordance with AASHTO T 310. Correct nuclear 

moisture contents for residual hydrocarbons before computing in-place dry densities when using 

RAP. Compaction tests will be required at approximately every 250 lineal feet.   

303.3.3 Surface Tolerance 

The Department will allow a surface tolerance of 1/2 in within 8 ft. If the depth is deficient, 

the Project Manager can accept the Work and reduce the Contractor's payment, or 

reject the Work with subsequent replacement by the Contractor. 

303.3.4 Plan Base Course and Subbase Depths 

If the placed thickness deviates from the requirements by more than minus 1/2 in, the 

Project Manager may:  

1. Accept and approve the payment for the measured quantity only; or

2. Accept the in-place layer of Base Course Material along with another layer of Base

Course Material up to the specified thickness. 

303.3.5 Stockpiled Base Course 

Prevent segregation of Materials at each stockpile. Maintain each stockpile in accordance 

with Section 423.2.2.3, “Stockpiling.” 

303.3.6 Sampling and Testing 

303.3.6.1 Contractor Quality Control 
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Sample the stockpiled Material and conduct gradation testing, FF, LL, and PI testing in 

accordance with applicable AASHTO test procedures in accordance with Section 901.  A 

minimum of one test shall be done for every 500 tons of material to be placed.  Test results shall 

be provided to the project manager for approval prior to placing the material. 

303.3 METHOD OF MEASUREMENT 

Payment will be made based upon the actual area of Base Course or Crusher Fines placed 

and accepted. 

303.3.1 Stockpiling 

See Section 303.1.1, “Stockpiling.” 

303.5 BASIS OF PAYMENT 

Pay Item  Pay Unit 

Base Course 6 in Depth Square Yard 

Base Course 6 in Depth (As Directed) Square Yard 

Crusher Fines 6 in Depth Square Yard 

303.5.1 Work Included in Payment 

Base Course 6 in Depth shall include all materials and workmanship.  The cost of base 

course preparation shall be included in Typical Section (Type). 

Base Course 6 in Depth (As Directed) shall include all materials and workmanship to 

replace crusher fines material, as shown in the plans, with Base Course 6 in Depth. This item is 

intended to allow the owner to identify, during construction, additional specific areas to be 

surfaced with base course material rather than Crusher Fines.  Payment will be made based on the 

actual area of Base Course 6 in depth placed and accepted, as specifically directed by the owner 

or their assigned representative during construction. 

Crusher Fines 6 in Depth shall include all materials and workmanship to place Crusher 

Fines 6 in Depth. Payment will be made based on the actual area of Crusher Fines 6 in depth placed 

and accepted. 
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April 8, 2016 

SPECIAL PROVISIONS 
MODIFYING 

SECTION 423:  HOT MIX ASPHALT – SUPERPAVE (QLA AND NON-QLA) 

The 2014 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and 
Bridge Construction shall apply in addition to the following: 

Insert the following paragraph as third paragraph in Subsection 423.2.7 Reclaimed Asphalt Pavement: 

423.2.7 Reclaimed Asphalt Pavement 

If Plus Grades of PG asphalt binder is specified on the project, for quantities greater that 15% RAP, the 
Contractor shall extract, recover, and combine the RAP’s asphalt binder with a virgin asphalt binder per 
AASHTO M 323, Appendix A. The Contractor shall ensure the resultant binder meets the entire AASHTO M 
320 required Project PG asphalt binder properties indicated on the approved mix design including the 
additional Plus Grade requirements for Elastic Recovery and Solubility. 

Delete Subsection 423.3.4.2 Haul Equipment in its entirety and replace with the following: 

423.3.4.2 Haul Equipment 

Haul asphalt mixtures with trucks that are tarped and have tight, clean, smooth metal beds and a thin coat (a 
minimal amount) of Department approved release agent in accordance with Section 423.3.4.2.1. 

Include the following subsection: 

423.3.4.2.1 Asphalt Release Agents (ARA) 

Use Asphalt Release Agents (ARA) for prevention of asphalt mixtures adhering to haul trucks and any other 
type of equipment that is used for asphalt paving operations.  ARA shall meet the requirement of Table 
423.3.4.2.1:1 and shall be on the NMDOT’s Approved Products List.  All testing will be in accordance with 
the NTPEP Evaluation of Asphalt Release Agents AASHTO ARA 14-01. 
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SECTION 507 

ROCK HEADWALLS 

The following Section shall be added: 

507.1 DESCRIPTION 

This work will consists of furnishing and placing rock gravity headwalls in accordance 

with these Specifications and in conformity with the lines, grades, and dimensions as shown on 

the Plans or as established.  The material for the rock and grout used and the construction of these 

walls shall be as specified herein.   

The firm producing the rock retaining wall work of this section shall have 7 years experience 

in work of similar scope and nature to that specified.  The proposed contractor must provide a 

minimum of 3 examples of similar work which are accessible to the owner for inspection.    

507.2 MATERIALS 

Materials shall meet the following requirements: 

(a) Rock.  The rock used for the construction of the rock retaining walls shall be locally

available Moss Block Rock, generally reddish in color.

1. Rock Retaining Walls / Headwalls: The rocks for the construction of the Rock Walls shall

be well graded and vary in size from 6 inches to 24 inches.  Control of gradation will be

by visual inspection.  However in the event the Project Manager determines rock to be

unacceptable, the Project Manager will pick two (2) random truckloads to be dumped and

checked for gradation.  The Contractor at no additional cost shall provide mechanical

equipment and labor needed to assist in checking gradation to the Owner.

(b) Grout.  Provide Portland cement, aggregates and water for grout in accordance with

Section 509.

507.3    CONSTRUCTION REQUIREMENTS 

Construction Requirements for Rock Walls shall be as follows: 

1. The rock for the rock walls shall be placed tightly, without obvious grout on the outside

face of the rock wall.  Rocks should be hand shaped as needed to provide a maximum

gap between rocks of 1/2 inch.  All exposed rocks in the final wall configuration must

have at least have the dimension of one side greater than 8 inches and no side less than 4

inches.  Chinking gaps with small rocks (under 4 inches) will not be allowed.

2. Subgrade under walls shall be compacted to 95% of maximum density determined in

accordance with AASHTO T180, with a minimum bearing capacity of 2000 psf.

3. The rock walls shall be constructed to the dimensions and in the locations shown on the

drawings.  The walls shall be constructed with a 1 horizontal to 4 vertical batter on the

front and back face, with a minimum width of 1 foot at the top of the wall.

4. The stone for the wall shall be laid to form substantial masonry presenting a neat, finished
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appearance.  Headers shall hold the heart of the wall to the face.  Headers shall occupy at 

least 20% of the area and they shall be evenly distributed.  The length of stretchers shall 

not exceed three times their rise.  Face stones shall be laid to break joint so that each rock 

laid rests on two beneath it.  Spalls and pinners will not be allowed in the face and shall 

be used in the backing only where necessary. 

5. All face stones shall be pitched to a string line on straight walls or laid to batter stakes for

curved walls.  The batter shall be consistent with respect to all parts of the wall and shall

meet the minimum requirements set forth in the detail.  The degree of roughness on the

exposed face shall be measured with a six-foot straight edge supported between adjacent

projections on the stone face.  Variations in the face in excess of 2 inches, measured form

the straight edge to the extreme depression in the stone will not be permitted.  Rear faces

shall present approximately plane surfaces and shall in general conform to the detail.

6. The top course of rock shall be grouted in place.

7. Prior to placing the grout, any type of debris, fines, smaller rock or silt shall be removed

from around the rocks.  Dewatering shall be implemented to guarantee that the grout will

not be placed in water and the area will remain dewatered for a period of ten (10) hours

after the grout has been placed.  The surface of the rocks receiving grout shall be wet at

all times prior to receiving grout.

8. Clean and wash any spillage before the grout sets on the outside face and top of walls.

The visual surfaces of the rocks will be free of grout to provide a clean natural appearance.

If washing does not clean off grout residue, the Contractor shall wash off any grout

residue with muratic acid and water, using a brush to scrub off the residue.

9. The underdrain system, as shown on the drawings, will not be paid for separately but is

included in the work.

10. Examine the substrates, adjoining construction and the conditions under which the work

is to be installed.  Do not proceed with the work until unsatisfactory conditions have been

corrected.

11. Verify dimensions before proceeding with the work.  Obtain field measurements for work

required to be accurately fitted to other construction.  Be responsible for the accuracy of

such measurements and precise fitting and assembly of finished work.

12. Job Mock-up: Prior to the construction of any rock walls, the Contractor, or Subcontractor

who is constructing the walls for the Contractor, shall show the Project Manager, an

example of similar rock walls that they had constructed previously.  After acceptance of

this previous work, the Contractor or Subcontractor shall construct approximately 40

square feet of rock wall as shown on the drawings for approval by the Project Manager.

If the construction is approved, the Contractor or Subcontractor shall construct the

remainder of the rock walls as approved.  If the construction is not approved, the

Contractor shall make any changes required by the Owner and Engineer to obtain

approval, and construct the remainder of the walls as approved.

507.4 METHOD OF MEASUREMENT 
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Rock Headwalls will be measured by the actual number of headwalls installed. 

507.5 BASIS OF PAYMENT 

The unit price of Rock Headwall shall be compensation for complete installation including but not 

limited to subgrade compaction, water, structure excavation and backfill, rock, grout, construction 

dewatering, delivery and installation. 

Grout hot and cold weather operations shall be performed in accordance with Section 511 of the 

Standard Specifications.  Hot and cold weather concreting will not be paid for separately, but shall 

be included in the work. 

Payment will be made under: 

Pay Item Pay Unit   

Rock Headwall Each 
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 April 25, 2018 

SPECIAL PROVISIONS 
MODIFYING 

SECTION 511: CONCRETE STRUCTURES 

The 2014 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and 
Bridge Construction shall apply in addition to the following: 

Delete Section 511 CONRETE STRUCTURES in its entirety and replace with the following: 

511.1 DESCRIPTION 

This Work consists of constructing concrete box Culverts, headwalls, retaining walls, abutments, bents, 
piers, slabs, girders, and Incidental Structures requiring the use of concrete, except pre-stressed members. 

511.2 MATERIALS 

When waterproofing is required by the Contract but a type is not specified, either fluid-applied 
waterproofing or sheet membrane waterproofing shall be used. 

511.2.1 Portland Cement Concrete 

The Contractor shall use concrete mixes that have been designed in accordance with Section 509, 
“Portland Cement Concrete Mix Designs” and approved for use on NMDOT Projects by the State Materials 
Bureau for the freeze/thaw risk zone in which the Project is located.  A higher risk zone concrete may be 
substituted. 

511.2.1.1 Concrete Surface Finishing Materials 

For Class 2 Surface Finish, the Contractor may use a thin mortar composed of one (1) part cement and 
four (4) parts sand passing the No. 16 sieve. The cement used in the thin mortar shall be of the same type 
and source as that used in freshly placed concrete.  

Alternatively, the Contractor may use a prepackaged, polymer modified mortar, designed specifically for 
concrete surface finishing with a with minimum 28 day compressive strength of 2,000 psi per ASTM C109. 

511.2.2 Steel Reinforcing 

The contractor shall provide steel reinforcement in accordance with Section 540. “Steel 
Reinforcement” 

511.2.3 Bonding Agent 
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The Contractor shall use a bonding agent that meets the requirements of ASTM C1059, Type II or 
C-881 Type V.

511.2.4 Form Release Agent 

The Contractor may use form release agents at their discretion.  Compatibility must be confirmed in 
a letter from the Manufacturer of subsequent surface treatments including but not limited to penetrating water 
repellent treatment, stains, and/or paints.  If compatibility cannot be confirmed, form release residue shall be 
removed per the surface preparation recommendations of the manufacturer of the subsequent product. 

When integrally colored concrete is used, the Contractor shall use form release agents that are non-
staining and minimize surface imperfections of concrete. 

511.2.5 Liquid Applied Evaporation Reducers 

Unless otherwise specified in the Contract Documents, the Contractor may utilize liquid-applied 
evaporation reducers to reduce the effects of excessive rate of evaporation at the surface of plastic concrete. 
Evaporation reducers shall be commercially available water-based compounds that are specifically designed 
to form a thin monomolecular film to reduce rapid moisture loss from the concrete surface prior to curing.  
The product shall be certified to have no adverse effects on the cement hydration process or the concrete 
and that it reduces surface moisture evaporation from the concrete when performing concrete operations in 
direct sun, wind, high temperatures, and/or low relative humidity. 

511.2.6 Curing Materials 

511.2.6.1 Liquid Membrane Forming Compounds 

The Contractor shall use Type 1-D or Type 2 liquid membrane-forming concrete curing compounds 
that comply with ASTM C 309. 

When integrally colored concrete is used, the Contractor shall use only curing compounds 
specifically recommended for use with colored concrete and in accordance with ASTM C309 Type 1. 

511.2.6.2 Linseed Oil Emulsion 

The Contractor shall not use linseed oil emulsion-curing agent. 

511.2.6.3 Sheet Materials for Curing Concrete 

The Contractor shall use concrete curing sheet Materials in accordance with AASHTO M 
171. The Department will only allow the white reflective type.

511.2.7 Joint Materials 

The Contractor shall provide joint filler material in accordance with AASHTO M213 or AASHTO M153 
Type I or IV (no cork).   
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The Contractor shall provide liquid-applied joint sealant in accordance with Section 452, “Sealing and 
Resealing Concrete Pavement Joints” at non-Bridge joint locations. 

511.2.8 Extruded Polystyrene 

The Contractor shall provide extruded polystyrene that complies with ASTM C578 Types X or XII (15 psi), 
Type IV (25 psi), or Type VII (60 psi).  If strength is not shown in contract documents, use Type IV (25 psi).  
Extruded or expanded polystyrene may be used interchangeably. 

511.2.9 Tear–Web Waterstop 

Waterstop at the joint between abutment cap and abutment diaphragm shall be tear-web waterstop.  The 
Contractor shall provide a product that meets the requirements of Table 511.2.8:1. 

TABLE 511.2.9:1 

Typical 
Properties 

ASTM 
Method 

Minimum 
Value 

Water 
Absorption 

D-570 0.10% 

Tear 
Resistance, 

lb/in 
D-624 225 

Specific 
Gravity, (+/-

0.05) 
D-792 1.38 

Hardness, 
Shore A 

D-2240 80 
(+/-5, 10 sec. 

delay) 

Tensile, psi 
D-638, Type

IV 
2000 

Elongation % 
D-638, Type

IV 
350 

Low 
Temperature 
Brittleness @ 

-35° F

D-746
No 

Failure 

Stiffness in 
Flexure, psi 

D-747 600 

Accelerated Extraction, USACE CRD-
C572 

Tensile, psi 
D-638, Type

IV 
1600 
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Elongation, % 
D-638, Type

IV 
300 

Effect of Alkali, USACE CRD-C572 

Weight 
Change, % 

----- 
+0.25%, -

0.10%

Change in 
Hardness, 
Shore A 

D-2240
+/-5 

points 

511.2.10 Sheet Membrane Waterproofing 

When specified in the Contract Documents, the Contractor shall install waterproof membrane materials.  
For this application, the Contractor shall provide flexible, sheet membrane waterproofing material that is a 
minimum 50 mil thickness.  Compatible surface primers, adhesives and flashings shall be used as 
recommended by the manufacturer’s application instruction.  The material shall meet the requirements of 
Table 511.2.10:1.  

TABLE 511.2.10:1 

Typical Properties 
ASTM 

Method Value 

water vapor 
permeance ASTM E96 

0.05 perms 
max 

Elongation 
ASTM 
D412 300% min 

tensile strength 
ASTM 
D412 300 psi min 

peel strength 
ASTM 
D903 8 lbs/in min 

puncture resistance 
ASTM 
E154 45 lbf min 

511.2.11 Fluid-Applied Waterproofing 

When specified in the Contract Documents, the Contractor shall install cold, fluid-applied waterproof 
membrane materials on concrete walls prior to backfill.  For this application, the Contractor shall provide 
seamless rubberized asphalt membrane at a minimum thickness of 30 mils.  Compatible surface primers, 
and joint, crack, and corner treatments shall be used as recommended by the manufacturer’s application 
instruction.  The material shall meet the requirements of Table 511.2.11:2. 

TABLE 511.2.11:2 

Typical Properties 
ASTM 

Method Value 

solids by weight 
ASTM 
D1644 60% min 

Elongation 
ASTM 
D412 300% min 
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water vapor 
permeance ASTM E96 

0.1 perms 
max 

Hardness 
ASTM 
C661 60 max 

511.2.12 Swellable Hydrophilic Waterstop 

Swellable hydrophilic waterstop shall meet the requirements of ASTM D-71, ASTM D-6, and ASTM D-217. 

1. Properties:
a. Specific gravity — ASTM D71: 1.35
b. Hydrocarbon content — ASTM D4: 47%
c. Volatile matter — ASTM D6: 1%
d. Penetration cone in accordance with ASTM D217 at 77 degrees F (25 degrees C):

40 mm
f. Service temperature range: -30 to 180 degrees F (-34 to 82 degrees C)

511.3 CONSTRUCTION REQUIREMENTS 

511.3.1 Concrete Placement 

Concrete shall be placed and tested for compliance with the Project Specifications in accordance with 
Section 510. 

511.3.2 Temporary Works and Falsework 

511.3.2.1 Temporary Works 

The Contractor shall perform temporary works in accordance with the current edition of the AASHTO 
Guide Design Specification for Bridge Temporary Works and the AASHTO Construction Handbook for Bridge 
Temporary Works. 

Although the document contains “Guide Design Specifications,” consider them to have the same 
importance and standing as a code or a specification.  If the content of the collaboration documents appears 
permissive with words such as “should,” “could,” “may,” etc., consider the content to be a requirement unless 
otherwise approved by the State Bridge Engineer. 

In the event of a conflict between a referenced code and this specification, this specification will take 
precedence. 

511.3.2.2 Falsework and Falsework Foundations 

The Contractor shall construct Structure in accordance with Section 511, “Concrete Structures,” and 
Section 512, “Superstructure Concrete”, as applicable. 

The Contractor shall design, construct, and maintain falsework and falsework foundation to provide the 
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required strength and rigidity, and to support loads without settlement.  The Contractor shall have a 
professional Engineer licensed in the State of New Mexico design the falsework and its foundation.  The 
design of the falsework and foundation will be required if one (1) or more of the following conditions apply: 

1. If the height of the Structure is greater than ten (10) ft, (excluding concrete Culverts with bottom slabs);
2. Where the supported span is greater than 15 ft.;
3. Where traffic, other than workmen involved in constructing the Structure, will travel under the falsework.

The Contractor shall place the falsework on an adequate foundation.  The maximum foundation bearing
pressure is 2,000 pounds per square foot unless a Geotechnical investigation indicates a higher value can 
be used.  The Contractor shall provide methods for measuring settlement or movement of falsework and 
forms under load.  If falsework shows settlement greater than 3/8 inch at the vertical supports, the Contractor 
shall stop the Work and correct the settlement or movement. 

If pilings are used for falsework, the Contractor shall pull or cut off falsework pilings.  The Contractor shall 
ensure the cut-off elevations are one (1) ft below the low water level, natural ground, or bottom of proposed 
channel. 

If required, the Contractor shall submit Plans for falsework to the State Bridge Engineer for approval.  
The Contractor shall submit proposed changes to existing Structures required for maintenance of traffic to 
the Project Manager for approval.  30 Days shall be allowed for the initial review.  15 additional Days shall 
be allowed for each resubmittal. 

511.3.3 Form Construction 

The Contractor shall make forms mortar tight and sufficiently rigid to prevent deformation due to the 
pressure of the concrete and other loads Incidental to the construction operations, including vibration.  The 
Contractor shall construct and maintain forms to prevent the joints from opening.  The Contractor shall 
construct and maintain forms used on surfaces in public view such that the finished concrete surface will be 
smooth and of uniform color and texture. 

The Contractor shall remove loose dirt, laitance and miscellaneous debris from the bottom of the forms 
before placing concrete. 

The Contractor shall fillet forms and chamfer them 3/4 inch, unless required otherwise in the Contract, 
and give them a bevel or draft for easy removal of projections such as girders and copings. 

511.3.3.1 Form Lumber 

The Contractor shall use lumber that is planed on at least one (1) side and the two (2) edges for exposed 
concrete surfaces.  The Contractor shall place the planed face so that it will be the formed surface for the 
concrete being placed. 

511.3.3.2 Metal Ties 

The Contractor shall construct metal ties and anchorages within the forms to permit the removal of a 
portion of the tie connections without damaging the concrete, and provide at least 1/2 inch depth of cover 
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from the concrete surface. 

511.3.3.3 Surface Treatment of Forms 

The Contractor shall ensure that forms have been properly wetted before placing concrete. 

The Contractor shall use form release agents at their discretion before placing reinforcing steel. The 
Contractor shall not use form release agents that adhere to or discolor the concrete. 

511.3.3.4 Metal Forms 

The Contractor shall provide metal forms thick enough to prevent bending and maintain their shape.  The 
Contractor shall use countersunk bolts and rivet heads. The Contractor shall use clamps, pins, and other 
connecting devices designed to hold forms rigidly together and for removal without damaging the concrete.  
The Contractor shall use metal forms that have a smooth surface and line up properly. 

The Contractor may use metal forms that remain part of the Structure in accordance with the Contract or 
as approved by the State Bridge Engineer.  The Contractor shall use permanent steel Bridge deck forms in 
accordance with Section 512.3.4.1, “Permanent Steel Deck Forms.” 

511.3.3.5 Reuse of Forms 

The Contractor shall continuously maintain the shape, strength, rigidity, water tightness, and surface 
smoothness of reused forms.  The Contractor shall resize warped or bulged lumber before reusing it. 

511.3.4 Temperature and Weather Limitations 

The Contractor shall keep the concrete mixture temperature between 50°F to 90°F at the time of 
placement. 

511.3.4.1 Cold Weather Concrete 

The Contractor shall place cold weather concrete in accordance with ACI 306, Cold Weather Concreting. 

If air temperatures are likely to fall below 40°F during the placement or curing periods, the Contractor 
shall submit a cold weather concreting and curing plan to the Project Manager for approval by the State 
Concrete Engineer before concrete placement.  The Contractor shall allow 14 Days for review.  The 
Contractor shall ensure that the plan details the methods and Equipment to maintain the required concrete 
temperatures over the entire concrete pour area. 

Information submitted will include, but not be limited to: 
o Whether or not outside heating sources will be used (and how the exhaust will be vented away from the fresh

concrete);
o Whether or not the rate of surface evaporation is expected to exceed the limitations detailed in 511.3.4.3,

“Rate of Evaporation Limitations” and measures to be taken
o What the target mix temperature will be;
o How the concrete will be protected from the ambient conditions;

Page  161 IFB No. 2019-0217-PW/MM



o Curing methods to be used during and following the protection period;
o How soon after the placement the protection from the ambient conditions will be implemented;
o Who will be responsible for insuring that the proper protection from the environment is properly implemented;
o How the actual temperature of the concrete will be monitored;
o How often will this be checked;
o Who will do the checking;
o What actions will be taken if the temperatures fall below the target points;
o Who will be responsible for taking the necessary actions;
o Who the contact will be if Department Personnel need to transmit notices or information about the cold

weather conditions.

Review and acceptance of the Cold Weather Concreting and Curing Plan shall not relieve the Contractor
from its obligation to perform the Work and provide Materials in strict conformance with the Contract.

The Contractor shall not place concrete directly onto any surface that is less than 40°F unless otherwise 
approved by the Project Manager.  The Contractor shall not place concrete on frozen ground. 

If placing concrete at or below air temperatures of 35°F, the Contractor shall provide suitable enclosures 
and heating devices.  The Contractor shall vent exhaust from combustion type heating devices outside the 
placing area so that the exhaust fumes cannot come in contact with the freshly placed concrete. 

The Contractor shall ensure the concrete surface temperatures never fall below 45°F during placement 
and the first three (3) Days after placing.  The Contractor shall not let the surface temperature fall below 40°F 
during the next four (4) Days after the initial 3 Day curing period, or until the in-place strength determined by 
the Maturity Method, in accordance with Section 510.3.5.2, “In-Place Concrete Strength Measurements” 
indicates that 75% of the design strength is achieved. 

The Contractor shall monitor the minimum concrete temperatures at various locations including edges 
and corners of slabs or other Structures, and check immediately before placing insulating material over the 
concrete. 

If heating the aggregates or water, the Contractor shall use heating methods and Equipment that can 
heat the Material uniformly.  The Contractor shall not heat the Materials to more than 110°F.  During the 
heating or mixing process, the Contractor shall not add cement to water and aggregate combinations that 
are hotter than 90°F. 

511.3.4.2 Hot Weather Concrete 

The Contractor shall place hot weather concrete in accordance with ACI 305, Hot Weather Concreting. 

Hot weather is any combination of the following conditions that tends to impair the quality of freshly mixed 
or hardened concrete by accelerating the rate of moisture loss and rate of cement hydration or otherwise 
causing detrimental results:  high ambient temperature; high concrete temperature; low relative humidity; 
wind speed; solar radiation. 

The Contractor shall estimate the rate of evaporation at the surface of the concrete per 511.3.4.3, “Rate 
of Evaporation Limitations”.  If the rate of evaporation is anticipated to be greater than 0.2 lb per sq ft per 
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hour, the Contractor shall submit a hot weather concreting and curing plan to the Project Manager for 
approval by the State Concrete Engineer before concrete placement.  The Contractor shall allow 14 Days for 
review.  

The Contractor’s Hot Weather Concreting and Curing Plan shall include measures that shall be taken by 
the Contractor at their expense and maintained to the satisfaction of the Project Manager to reduce the rate 
of evaporation during initial cure to within the specified rate.  The methods can include but not be limited to 
following 

1. Erect windbreaks to reduce the wind velocity over the concrete surface;
2. Place concrete during nighttime or early morning hours;
3. Use cool aggregate and mixing water to lower the fresh concrete temperature;
4. Increase the relative humidity at the site with a fog spray; and/or
5. Apply a liquid-applied evaporation reducer

Review and acceptance of the Hot Weather Concreting and Curing Plan shall not relieve the Contractor 
from its obligation to perform the Work and provide Materials in strict conformance with the Contract. 

511.3.4.3 Rate of Evaporation Limitations 

The “Rate of Evaporation Limitations” are detailed in ACI 305 – Hot Weather Concrete.  These 
procedures lessen the potential of plastic-shrinkage cracking in concrete.  The “Rate of Evaporation 
Limitations” apply to Bridge decks, approach slabs, CBC (top and bottom slabs), slipped formed concrete 
Structures, all PCCP and structural shotcrete.  ACI 308 – Guide to Curing Concrete emphasizes that the rate 
of evaporation limitations can be exceeded in both cold and hot weather and must be addressed in both 
conditions. 

The Contractor shall determine the anticipated rate of evaporation of surface moisture from the concrete 
by utilizing Figure 511.3.4.3:1 – “Surface Evaporation from Concrete”.  The Contractor shall not place 
concrete if the anticipated rate of evaporation exceeds 0.20 lb. per square foot per hour at the site over any 
ten (10) minute period, unless measures are taken to prevent excessive moisture loss from the surface of 
the concrete during initial curing.  See 511.3.4.2 for acceptable measures.  These measures must be detailed 
in the Cold Weather Concrete Plan per 511.3.4.1 or the Hot Weather Concrete Plan per 511.3.4.2. 

During the concrete placement, the wind speed, relative humidity and ambient air temperature shall be 
collected via a computerized weather station that shall be provided and retained by the Contractor.  The 
weather station shall be an automated system that does not require any human support or effort after its 
initial set-up.  The Contractor shall record readings at minimum five (5) minute intervals until the final curing 
system has been physically applied.  Copies of these readings shall be submitted to the Project Manager 
within 24 hours of the placement.  Measurements to determine the Surface Evaporation from the Concrete 
shall be taken at a height of approximately five (5) feet above the deck for relative humidity and ambient air 
temperature, and between a height of 20 inches and five (5) feet for wind speed. 

For concrete placements that are smaller than 10 cubic yards, a handheld anemometer may be used 
in lieu of a weather station.  The handheld anemometer shall be capable of measuring wind speed, humidity 
and air temperature; and shall be supplied and retained by the Contractor. 
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Figure 511.3.4.3:1 
Surface Evaporation from Concrete (reference ACI 305) 

To use this chart: 

1. Enter with air temperature,
move up to relative humidity

2. Move right to concrete
temperature

3. Move down to wind velocity

4. Move left; Read approximate
rate of evaporation
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511.3.4.3.1 Wind Break 

If a wind break is used, the wind break shall be a minimum height of eight (8) ft.- 0 inches protecting the 
Bridge deck, approach slabs, sleeper footings and/or transition slabs (if applicable).  All areas of the freshly 
placed concrete must be protected by the wind break.  The nature and type of windbreak to be used shall be 
approved by the Project Manager prior to placement of any Superstructure concrete.  

511.3.4.3.2 Fogging System 

If a fogging system is used, a water fog shall be continuously applied over the surface of the freshly 
placed concrete in such a manner that the entire surface is kept at a relative humidity of 90% or greater and 
the surface of concrete is kept at an evaporation potential of 0.15 pound/square foot/hour or less, as 
determined from Figure 511.3.4.3:1.  The evaporation potential shall be determined prior to fogging and 
outside the wind protection, and continuously monitored with evaporation potential measurements taken and 
recorded at least once every five (5) min throughout the entire placement, and continuing until the concrete 
curing system has been completely installed.  If a wind break and/or fogging are being used, the Contractor 
shall obtain these readings from the protected area at a height of approximately five (5) feet above the 
protected concrete. 

The area to be fogged shall be the entire area of the freshly placed concrete, which has not had the final 
finish applied.  This fog shall be delivered through a network of nozzles, which are properly spaced to provide 
a uniform fog at the surface of the concrete.  The nozzles used shall be of the type, which atomizes the water 
so that there are no visually discernible droplets of water.  The area of coverage from each nozzle shall 
overlap all adjacent nozzle coverage by at least one (1) ft.  It shall be demonstrated prior to the placement of 
the concrete that the intended system is capable of delivering the required fogging environment for at least 
twice the anticipated required time.  The Contractor shall not finish or otherwise mix any of the fogging water 
into the fresh concrete. 

The intended system must be properly field tested, and approved by the State Materials Bureau before 
being used on any Superstructure concrete.  Fogging shall continue until the surface is treated with an 
approved curing method. 

511.3.4.3.3 Liquid Applied Evaporation Reducers 

If a liquid-applied evaporation reducer is used, it shall be selected from the Departments Approved 
Products list and must be applied in strict accordance with manufacturer’s application instructions. 

Liquid applied evaporation reducers are not curing compounds and are not finishing aids.  Liquid 
applied evaporation reducers are to be used to reduce surface evaporation during the initial cure of concrete.  
Initial cure of concrete typically occurs up to and including bull-floating.  Multiple applications of liquid applied 
evaporation reducer may be required, reference manufacturer’s application instructions. 

Upon commencing surface finishing (beyond bull-floating), further application of liquid evaporation 
reducers shall not be allowed (liquid evaporation reducers cannot be used as finishing-aids).  Cure concrete 
after surface finishing in accordance with 511.3.9 – Curing. 

511.3.5 Concrete Placement 
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Concrete shall be placed and tested for compliance with the Project Specifications in accordance with 
Section 510, “Portland Cement Concrete”. 

The Contractor shall not place concrete until the Project Manager approves the reinforcing steel and forms.  
The Contractor shall ensure that forms are clean and free of rust, grease, and other Deleterious Material 
immediately before placing the concrete.  The Contractor shall remove wooden form spacers immediately 
before placing concrete in that area. 

The Contractor shall vibrate the concrete during placement to force the coarse aggregate from external 
surfaces and to bring mortar against the forms to produce a smooth finish significantly free of water, air 
pockets, and honeycombs. 

The Contractor shall place concrete in girders, walls, and other similar Structures in horizontal layers.  
The Contractor shall ensure that the concrete is not too thick for the vibrator to consolidate and merge it with 
the previous layer.  The Contractor shall not pour concrete layers deeper than two (2) ft. 

The Contractor shall not place concrete faster than the rate used for the design of the forms.  The 
Contractor shall adjust the rate for the temperature of the concrete being placed. 

511.3.5.1 Chutes and Troughs 

The Contractor shall avoid segregation of the Materials and the displacement of the reinforcement when 
placing the concrete.  The Contractor shall use metal or metal-lined open troughs and chutes; do not use 
aluminum.  All tools used for the moving and/or spreading of the concrete shall be square pointed tools.  The 
Contractor shall not use round nose shovels and spreading tools. 

Where the Contract requires steep slopes, the Contractor shall equip the chutes with baffle boards or 
use short lengths that reverse the direction of movement. 

The Contractor shall keep chutes, troughs, and pipes clean and free of hardened concrete by thoroughly 
flushing with water after each pour.  The Contractor shall discharge the water used for flushing away from 
the placed concrete. 

The Contractor shall not allow concrete to free fall for more than three (3) ft.  For CBC walls and retaining 
walls that are less than or equal to ten (10) inches thick, maximum free fall heights shall not apply.  For CBC 
walls and retaining walls greater than ten (10) inch thick, concrete may have a free fall of less than nine (9) 
ft. 

The Contractor shall fill each part of the form by placing the concrete as close to the final position as 
possible.  The Contractor shall vibrate the concrete during placement to force the coarse aggregate back 
from the forms and around the reinforcement without displacing the bars.  After the concrete's initial set, the 
Contractor shall not jar the forms or place strain on the ends of projecting reinforcement. 

511.3.5.2 Concrete Pumping 

If placing concrete by pumping, the Contractor shall install pumping Equipment so that vibrations resulting 
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from the operation do not damage the concrete being placed.  The Contractor shall obtain Project Manager 
approval before using concrete pumping Equipment. 

Before placing the concrete, the Contractor shall clean the Equipment thoroughly.  The Contractor shall 
operate the Equipment so that it pumps a continuous flow of concrete without air pockets and without an 
appreciable loss of slump or entrained air. 

The Contractor shall control the loss of entrained air by one (1) or more of the following methods: 
1. Tie the end of the pump hose so that the discharge end is pointing upward, forming a “J” at the end of the

hose;
2. Install a series of four (4) consecutive elbows to form a 360° loop;
3. Reduce the diameter of the end of the pump line; or
4. Limit the enclosed angle of the boom arms to an angle of 135° or more.

The Contractor shall make sure that the discharge of the concrete from the pump is as close as possible 
to the bottom of the structure being placed, but in no case shall it be allowed to drop a distance greater than 
four (4) feet with the exception of CBC walls where the walls equal to or less than ten (10) inch thick, concrete 
may have a free fall of less than nine (9) ft. 

The Contractor shall not use aluminum pipe.  The Contractor shall not add water to the concrete during 
pumping.  If water is added at the pump hopper to clear a clogged pump, the Contractor shall dispose of the 
concrete in the hopper and the line. 

511.3.5.3 Conveyers and Belts 

The Contractor may use conveyor belts to transport the concrete from the point of delivery to the point 
of placement.  If using multiple belts, the Contractor shall ensure that the drop from one (1) belt to the next 
is no greater than 18 inches.  At the end of the last belt, the Contractor shall not allow the concrete to free-
fall more than four (4) ft.  The Contractor shall ensure that the concrete coming off the end of any belt is not 
being segregated.  If segregation occurs, the Contractor shall slow down the speed of the belt until 
segregation no longer occurs. 

511.3.5.4 Placing Concrete Under Water 

If placing concrete under water, the Contractor shall submit a mix design and procedure plan to the 
Project Manager.  The Project Manager may require up to 30 Days to approve them.  The Contractor shall 
allow time in the schedule to accommodate this approval process. 

511.3.5.5 Vibrating/Consolidation 

Unless otherwise directed by the Project Manager, and excluding drilled shafts, the Contractor shall 
consolidate concrete with suitable mechanical vibrators operating within the concrete.  During concrete 
placement, the Contractor shall keep enough personnel, vibrators, and other tools available to assure 
adequate consolidation.  If necessary, the Contractor shall supplement vibrating with hand spading with 
suitable tools to assure proper consolidation.  If using vibrators, the Contractor shall use procedures in 
accordance with ACI 309 – Consolidation of Concrete. 
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The Contractor shall not use a “jitterbug” or any other flat tool that could cause concrete segregation. 

The Contractor shall use vibrators that have each been certified within the last 90 Days to provide 8,500 
to 12,500 vpm. 

The Contractor shall operate vibrators to consolidate the concrete thoroughly around the reinforcement 
and embedded fixtures and into corners and angles of the forms.  The Contractor shall not use vibrators to 
make concrete flow or run.  The Contractor shall vibrate long enough to accomplish consolidation, but do not 
vibrate so long to cause segregation or air bubbles.  The Contractor shall insert the vibrators vertically into 
the concrete, and immediately withdraw upward along the same line with the opposite motion.  The Contractor 
shall not drag the vibrator horizontally across the placing area. 

When operating vibrators, the Contractor shall avoid contact with reinforcing bars, particularly epoxy 
coated reinforcing bars or bars that extend into concrete that has taken an initial set.  If vibrating concrete in 
areas reinforced with epoxy-coated bars, the Contractor shall cover the vibrators with nonmetallic sleeves to 
prevent damage to the epoxy coating. 

511.3.5.6 Sequence of Placement and Application of Load 

The Contractor shall not place superimposed loads on or against load carrying members, floor slabs, or 
retaining walls until the concrete reaches 75% of specified design compressive strength but no less than 
2,500 psi, determined in accordance with Section 510.3.5.2, “In-Place Concrete Strength Measurements.” 
Concrete Box Culverts and CBC wingwalls shall not be backfilled until specified design compressive strength 
has been achieved.   

The Contractor shall submit a concrete placement schedule to the Project Manager upon request.  The 
Contractor shall plan and schedule concrete placement to prevent damage to previously placed concrete or 
to the curing or protection systems of previously placed concrete. 

The following applies to concrete placement scheduling: 
1. 1. The Contractor may erect reinforcement and formwork for walls, columns, and pier caps 24 h after

placement of footings or floor slab concrete. Unless otherwise provided, the Contractor may place concrete
columns, walls, and pier caps, 48 h after placement of footing or floor slab concrete;

2. Do not set beams or girders, or place Superstructure concrete until Substructure forms have been stripped
sufficiently to determine the quality of the concrete;

3. Do not place the load of the Superstructure on the Substructure until the Substructure concrete has been in
place for at least 14 Days or until in-place strength measured by the Maturity Method indicates that the
concrete has attained 75% of the design strength;

4. Ensure that the concrete has achieved sufficient strength as determined by the Maturity Method in
accordance with the form design before placing concrete for integral horizontal members, such as pier caps
or top slabs;

5. Place the vertical members at least seven (7) Days before mounting friction collars or falsework brackets that
will support the weight of horizontal members.  Ensure that the vertical members have attained the specified
strength before applying loads, unless the Department approves otherwise;

6. Limit monolithic casting of walls and deck slabs of concrete box Culverts to Culverts that are six (6) ft. high
or less.  Construct box Culvert walls higher than six (6) ft. in accordance with this subsection;

7. If the concrete is not gaining strength as expected, the Assistant District Engineer of Construction may extend

Page  168 IFB No. 2019-0217-PW/MM



the waiting periods.  Conduct construction operations in a manner that does not damage the previously 
placed concrete. 

511.3.5.7 Supplementary Lighting 

The Contractor shall not mix, place, or finish concrete when the natural light is insufficient without using 
an adequate artificial lighting system, approved by the Project Manager.  The Contractor shall test the lighting 
system at least one (1) Day before placing the concrete to assure that the system will provide sufficient light, 
without shadows or dark areas for placing, testing and finishing concrete. The Contractor shall ensure that 
the lights do not create a hazard for traffic on adjacent Roadways or Detours. 

511.3.6 Removal of Forms 

The Contractor shall not remove the forms until the concrete is strong enough to avoid damage by 
removing the forms. 

If in-place strength tests in accordance with Section 510.3.5.2, “In-Place Concrete Strength 
Measurements,” are not used to control field operations, remove forms in accordance with Table 511.3.6:1, 
“Timetable for Removal of Forms,” not counting those Days when the temperature is below 40°F. 
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Table 511.3.6:1 
Timetable for Removal of Forms 

Structural component Minimum time for removal 

Bottom of beams 14 Days 
Bridge decksa seven (7) Days 

Floor slabs seven (7) Days 
CBC Floors seven (7) Days 

CBC Top Slab seven (7) Days 
Walls 24 h 

Columns 48 h 
Sides of beams 24 h 
All other parts 24 h 

aAdditional requirements of Section 512, “Superstructure Concrete,” 
shall apply. 

If one (1) of the test methods in Section 510.3.5.2, “In-Place Concrete Strength Measurements,” is used 
to control the field operations, the Contractor may remove forms from the bottom of beams and floor slabs 
when the concrete reaches 75% of the design compressive strength. 

511.3.7 Joints 

The Contractor shall make construction joints in concrete Structures in accordance with the Plans, unless 
otherwise directed or approved by the Project Manager. 

If the concrete placement is interrupted and additional construction joints are required, the Contractor 
shall place the additional joints in planes perpendicular to the principal lines of stress, and at points of 
minimum shear, as approved by the Project Manager. 

511.3.7.1 Keyed Joints 

The Contractor shall mechanically bond construction joints with keys formed by beveled strips embedded 
in the surface of the concrete.  The Contractor shall make the keys from 1 3/8 inch to 1 ½ inch deep.  The 
Contractor shall place the keys centrally within the thickness of the joint.  The Contractor shall ensure that 
the keys have a width that is one-third of the depth of the smallest dimension of the joint.  The keys do not 
need to exceed the clear distance between reinforcing mats, or be greater than eight (8) inches.  The 
Contractor shall provide raised keys in accordance with the Plans. 

511.3.7.2 Bonding New Concrete to Existing 

If bonding new and existing concrete, the Contractor shall retighten the forms before depositing new 
concrete on or against the hardened concrete.  The Contractor shall roughen the surface of the hardened 
concrete without loosening the aggregate or damaging the concrete on the surface.  The Contractor shall 
thoroughly clean the surface of foreign matter and laitance. 

The Contractor shall utilize a bonding method at the interface between the hardened and fresh concrete 
by covering the cleaned and saturated surfaces with a coating of enriched mortar (reference Section 533 for 
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enriched mortar specifications or a bonding agent from the Approved Product List.  The Contractor shall place 
the new concrete before the enriched mortar reaches an initial set.  If using a bonding agent, the Contractor 
shall follow the manufacturer’s application instructions. The Contractor shall place the concrete continuously 
from joint to joint, and finish the face edges of exposed joints in accordance with the Plans. 

511.3.7.3 Water Stops and Flashings 

The Contractor shall provide and place water stops, and flashings per the Contract documents.  The 
Contractor shall splice or solder water stops and flashings to form continuous watertight joints.   

Swellable hydrophilic waterstop shall be installed with 2” minimum concrete cover.  Materials shall be 
installed per manufacturer’s installation instructions. 

511.3.7.4 Joint Sealing Materials 

The Contractor shall install joint sealers in accordance with the manufacturer’s recommendations, 
including surface preparation and the use of primers and backer-rod as required. 

511.3.8 Miscellaneous Construction 

511.3.8.1 Setting of Bearings 

The Contractor shall ensure the surfaces on which metal masonry plates and elastomeric bearing pads 
will rest are flat and on level planes.  If using elastomeric bearing pads, the Contractor shall finish the Bridge 
seats slightly high and grind to the correct elevation. 

If it is necessary to adjust the elevation of a bearing upward, the Contractor shall make the adjustment 
by placing full size shim plates.  If it is necessary to adjust the elevation of a bearing downward, the Contractor 
shall make the adjustment by diamond grinding to a level plane-bearing surface.  The Contractor shall not 
use grout to level or adjust elevation. 

If placing a bearing surface below the level of adjacent concrete, the Contractor shall ensure water drains 
away from the masonry plate or elastomeric bearing pad. 

The Contractor shall finish sections of Bridge seats on abutments or piers on both sides of bearing 
assemblies to drain, with a slope of from 1/16 inch to 1/8 inch per foot.  The Contractor shall correct 
depressions that retain water. 

511.3.7.2 Waterproofing 

If required in the Contract, the Contractor shall protect the backsides of abutment backwalls and 
wingwalls by waterproofing.  The Contract shall define the vertical and horizontal limits of the waterproofing.  
The material shall be installed in conformance with the manufacturer’s application instructions. 

511.3.8 Finishing 

The Contractor shall perform finishing after removing forms in accordance with the Contract. 
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511.3.8.1 Exposed Surfaces 

The Department considers “exposed surfaces” as surfaces that are not buried in the ground or 
permanently covered by the fill, or against which the fill is not permanently placed.  However, the Department 
does not consider the inside surfaces of concrete box drainage Culverts and concrete box girders, and the 
bottom side of concrete Bridge decks as “exposed surfaces.” 

511.3.8.2 Class 1, Ordinary Surface Finish 

The Contractor shall apply a Class 1 finish to exposed surfaces as a final finish or before a Class 2, 
Rubbed Surface Finish, or a Class 4, Special Surface Finish. 

A Class 1 finish includes the removal of rods, bolts, or other form ties to at least 1/2 inch deep from the 
face of the concrete.  The Contractor shall fill tie holes and honeycombs with mortar composed of one (1) 
part cement and two (2) parts sand; use the same brand and type of cement as used in the concrete. 

The Contractor shall remove objectionable fins, bulges, and projections by rubbing with carborundum 
bricks or by other methods approved by the Project Manager.  If necessary, the Contractor shall clean the 
entire surface.  The Contractor shall keep such surfaces in an acceptable condition until final Acceptance of 
the Work. 

The Contractor shall apply a Class 1 finish to surfaces buried in the ground or permanently against the 
fill, except that form ties may be cut off even with the concrete surface, and fins, minor bulges, projections, 
stains, and discolorations do not need to be removed. 

Unless specified otherwise in the Contract, the Contractor shall apply a Class 1 finish to the front faces 
of backwalls of abutments, the top surfaces of Bridge seats on piers and abutments, and concrete curtain 
walls between pier pilings. 

The Contractor shall apply a Class 1 finish to the inside surfaces of concrete box drainage Culverts, 
except as noted in Section 511.3.8.3, “Class 2, Rubbed Surface Finish.” 

511.3.8.3 Class 2, Rubbed Surface Finish 

The Contractor shall apply a Class 2 finish to concrete surfaces generally exposed to public view. 

The Contract may specify a Class 4, Special Surface Finish with selected colors, for various components 
or parts of components.  If the Contract specifies a Class 4, Special Surface Finish, the Contractor shall apply 
a Class 2 finish first, unless otherwise approved by the Project Manager. 

A Class 2 finish consists of a Class 1 finish, then thoroughly wetting the surface and applying a mortar. 

The Contractor shall apply a thin mortar in accordance with Section 511.2.1.1 – Concrete Surface 
Finishing Materials, and rub it into holes and pockets in the surface of the concrete. The Contractor shall 
allow the mortar to remain until it has set sufficiently to prevent removal by subsequent rubbing operations.  
The Contractor shall rub the surface with a No. 25 to No. 30 carborundum brick, then, rub with burlap to 
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remove excess mortar.  If the completed rubbed surface does not look uniform, the Contractor shall make a 
final finish by wet rubbing with a No. 30 carborundum brick. 

The Contractor shall apply Class 2 finish to the following: 
1. Outside vertical surfaces of Bridge decks;
2. Outside surfaces of exterior girders, curb and rail posts seen in elevation view;
3. Curb tops, post tops, inside faces of curbs, and faces of hand rails;
4. Exposed surfaces of pier columns and caps;
5. Abutment wingwalls and Bridge seats one (1) ft. below final grade;
6. Bridge rehabilitation Projects with existing slope paving;
7. Top surface of slope paving (tops of Bridge seats require only a Class 1 finish);
8. Exposed surfaces of barrier railings on Bridges or concrete box Culverts;
9. Exposed surfaces of miscellaneous concrete Structures extending above Shoulder line grade and inside

walls of concrete underpass Structures.
10. Concrete box Culverts used for drainage, on the soffit and streamside faces of headwalls and wingwalls, and

for six (6) inches down the back side of wingwalls; and
11. The interiors of sidewalls to one (1) ft back from the face of the Culvert at the tops of the sidewalls, and

extending on a 45 line downward and inward.

511.3.8.4 Class 3, Float Finish

The Contractor shall apply a Class 3 finish to upper surfaces not formed, such as tops of walls, headwall, 
tops of slabs and bottom slabs of box Culverts, copings and Bridge seats, except tops of Bridge decks, 
Sidewalks, or curbs. 

A Class 3 finish consists of placing an excess amount of concrete in the forms and striking off this excess 
concrete with a template, forcing the coarse aggregate below the surface.  After striking off the concrete, the 
Contractor shall thoroughly work the surface with a wooden, cork, or canvas float without adding water or 
cement.  Before the final finish has set, the Contractor shall use a fine brush to remove surface film and to 
produce a fine grain, smooth, sanded texture. 

511.3.8.5 Class 4, Special Surface Finish 

When specified in the Contract documents, the Contractor shall apply a Class 4, Special Surface 
Finish.  The Class 4, Special Surface Finish shall be applied in accordance with Specification Section 548 - 
Concrete Coatings. 

The Contractor shall apply the Class 4 finish over the Class 2 finish, unless directed otherwise by the Project 
Manager. 

The Contractor shall apply the Class 4 finish consistent with the location requirements of 511.3.8.3 Class 2, 
Rubbed Surface Finish.  If repairing existing Structures, apply a Class 4 finish to the entire surface of the 
repaired components. 

511.3.9 Curing 

The Contractor shall cure all concrete in accordance with ACI 308 – Guide to Curing Concrete.  All 
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concrete shall receive a minimum of seven (7) Days of curing treatment.  The Contractor shall use curing 
methods in accordance with Table 511.3.10:1, “Curing of Concrete Structures,” unless the Contract specifies 
otherwise. 

If the Department allows the Contractor to choose the curing method, the Contractor shall obtain the 
approval of the Project Manager before beginning curing operations. 

Table 511.3.10:1 
Curing of Concrete Structures 

Method designation 
Curing method 

description 

Method 1 Water curing 
Method 2 Curing compound 
Method 3 Form curing 

Method 4 

Combination of 
Method 1 and 

Method 2 

Structure description Curing methods 

Top surfaces of: 
     Bridge decksa 4 
     Approach slabs 4 

Concrete curbs, gutters and 
Sidewalks 1 or 2 
     Pier caps, abutment Bridge seats 1 or 2 
     Wingwalls and parapet walls 1 or 2 
All vertical concrete surfaces that begin in 
contact with form materials, including but not 
limited to: 
Barrier walls, barrier railing, wingwalls, 
parapet walls, abutments, box culverts, 
decks, slabs, curbs, gutters, sidewalks, 
construction joints 
Elevated horizontal surfaces on the 
underside of structural elements that begin 
in contact with temporary form materials 
including but not limited to: 
pier caps, girders, structural slabs 
Slip Formed Concrete elements including 
but not limited to: 
       concrete wall barriers, curb, gutter 
All other concreteb 

3 

3 

2 

1, 2, or 3 
aSee Section 512.3.10.1, “Curing,” for additional curing requirements 
for Bridge decks. 
bUnless the Contract specifies otherwise. 
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511.3.9.1 Method 1, Water Curing 

The Contractor shall keep the concrete thoroughly and continuously wet and covered for at least seven 
(7) Days. The Contractor shall place and anchor covers, mats, and sheeting to ensure continuous contact
with the concrete surfaces.

The Contractor shall cover concrete slabs as soon as possible with a double layer of clean, wet burlap 
or cotton mats, or other moisture retaining Material approved by the Project Manager.  The Contractor shall 
ensure that the moisture retaining Materials lay flat with no wrinkles and that adjacent strips of moisture 
retaining materials overlap at least 12 inches.  After installation, the Contractor shall soak the moisture 
retaining material and add moisture as required to ensure that it is not allowed to become dry for the duration 
of the specified curing period.  The Project Manager will determine the suitability of the moisture retaining 
material for reuse, based on the cleanliness and absorptive ability of the Materials. 

In addition to the moisture absorptive material, the Contractor shall install plastic sheeting over the 
moisture absorptive material.  If the slabs are on grade, the Contractor shall extend the cover materials at 
least twice the slab’s thickness beyond the edges of the slab, and make sure that the entire exposed surface 
of the concrete is protected.  If the slab is a Bridge deck, the Contractor shall place the cover materials to 
fully protect exposed edges and unformed surfaces of the concrete. 

The Contractor may temporarily remove the cover from surfaces that require a rubbed finish for finishing, 
but shall restore the cover as soon as possible. 

511.3.9.2 Method 2, Curing Compound 

Application of curing compound shall be in accordance with manufacturer’s application 
recommendations.   

For slabs, Bridge decks and other flatwork, the Contractor shall apply the curing compound to the fresh 
concrete as soon after finishing as allowed by the manufacturer. 

The Contractor shall thoroughly mix the membrane forming curing compound per the manufacturer’s 
recommendations.   

The Contractor shall not apply the curing compound in rainy conditions.  The Contractor shall adhere to 
the thermal limitations as specified by the manufacturer – typically, the product when stored should not be 
allowed to freeze and should not be applied when the air or concrete temperature is less than 40 degrees 
Fahrenheit.   

The Contractor shall apply the curing compound under pressure with an atomizing-type spray nozzle.  
The Contractor shall uniformly cover the entire surface area at the rate recommended by the manufacturer 
or at a rate of at least one (1) gal per 175 ft2 whichever rate is greater.  The Contractor shall use spray 
Equipment with enough pressure to force the curing compound to leave the nozzle as a fine mist.  If the 
nozzle becomes plugged, the Contractor shall immediately clear the nozzle before continuing the application.  
The Contractor shall not continue to spray curing compound through a nozzle that has become plugged or 
obstructed. 
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The Contractor shall apply the curing compound by first spraying back and forth in one (1) direction until 
a uniform covering has been achieved.  Then, the Contractor shall spray back and forth in a direction 
perpendicular to the first application until a second, uniform covering has been achieved.  The Contractor 
shall ensure that the entire curing surface has been uniformly covered with two (2) coatings of curing 
compound.  The Contractor shall not apply the curing compound to exposed reinforcing steel. 

The Contractor shall protect all surfaces covered with curing compound for seven (7) Days after 
application.  The Contractor shall provide walkways and mats for workmen, Material, and Equipment. 

The Contractor shall not use a curing compound that exhibits separation, segregation, or skimming. 

The Contractor shall not apply curing compound to surfaces that will receive a Class 2 or Class 4 finish, 
unless the Contractor thoroughly cleans the surfaces per the recommendations of the manufacturer of the 
Class 2 or Class 4 finish product. 

511.3.9.3 Method 3, Form Curing 

The Contractor shall leave forms in place in accordance with 511.3.6.  The Contractor shall keep wood 
forms moist during the curing period and replenish the system with water to maintain a continuously moist 
condition.  The Contractor shall cure exposed surfaces with Methods 1 or 2. 

Form removal shall be in accordance with 511.3.6 “Removal of Forms”.  Should forms be removed prior 
to the specified seven (7) day curing period, the Contractor shall immediately resume curing by Method 2. 

For Structures with formed surfaces that require the application of a finish per 511.3.8 “Finishing” such 
as barrier walls, barrier railings on Bridges, wingwalls, or parapets on Bridges or box Culverts, the Contractor 
shall remove the forms in accordance with 511.3.6 “Form Removal”, finish the concrete in accordance with 
511.3.8 “Finishing”, and resume curing with Method 2 for the duration of the curing period.  The Contractor 
shall not pause curing for more than two (2) hours. 

511.3.9.4 Method 4, Combination of Curing Compound and Water Curing 

The Contractor shall apply Method 2 curing compound as soon after finishing as is allowed by the 
manufacturer. 

When the concrete is hard enough that placement loads and burlap or cotton mats can be applied without 
marring the concrete surface or deformation of structural elements, the Contractor shall apply Method 1 
curing directly over the curing compound coated surface. 

511.3.9.5 EquipmentError! Bookmark not defined. and Personnel Readiness 

The Contractor shall show the Project Manager that curing Material and Equipment (including backup 
sprayers and mixers) are in working order, at least one (1) Day before concrete placement. 

511.3.9.6 Temperature Requirements for Storage and Application 

The Contractor shall store curing compounds in protected areas away from weather and extreme 

Page  176 IFB No. 2019-0217-PW/MM



temperatures and per the manufacturer’s recommendations.  The Contractor shall dispose of compounds 
that have been frozen in storage.  The Contractor shall apply curing compounds when the temperature of the 
compound is between 50°F and 95°F. 

511.3.10 Penetrating Water Repellent Treatment Solution 

The Contractor shall saturate the exposed surfaces of the following concrete Structures with a 
penetrating water repellent treatment in accordance with Section 532, “Penetrating Water Repellent 
Treatment;” 

1. Bridge wingwalls;
2. Front and side faces of abutment Bridge seats;
3. Front faces of abutments, backwalls and diaphragms;
4. Top surfaces of Bridge seats on piers and abutments;
5. Pier columns, stem walls and vertical surfaces of pier caps;
6. Top and vertical side surfaces of Bridge decks, except in the areas where using epoxy Bridge deck overlays;
7. Top surfaces of concrete approach slabs;
8. Concrete barrier railings;
9. Concrete wall barriers; and
10. Sidewalks, curbs and gutters on Structures.

The Contractor shall extend treatment to at least one (1) ft. below the final groundline. 

The Contractor shall not treat the underside of pier caps, or side and end surfaces of concrete approach 
slabs.  

511.4 METHOD OF MEASUREMENT 

The Department will measure all pay items using the dimensions shown in the Contract or approved 
modifications. 

511.5 BASIS OF PAYMENT 

Pay Item Pay Unit 
Structural Concrete, Class ____ Cubic Yard 
Structural Concrete, Class ____, ____ inch Square Yard 
Substructure Concrete, Class ____ Cubic Yard 

511.5.1 Work Included in Payment 

The following Work and items will be considered as included in the payment for the main item(s) and will 
not be measured or paid for separately: 

1. Waterstops and flashings;
2. Waterproofing;
3. Premolded and preformed joint fillers;
4. Concrete required to fill overbreakage in excavation when footings or walls are cast against vertical

or horizontal faces of excavation;
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5. Installation of drains and weep holes;
6. Extruded polystyrene;
7. Means and methods associated with placement of concrete in hot and cold weather conditions,

including but not limited to wind break, fogging systems, and temporary heat.
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SECTION 570 

PIPE CULVERTS 

1. Subsection 570.2  MATERIALS: Delete the first paragraph and replace it with the following:

All pipe shall be Corrugated Metal Pipe in accordance with Section 570.2 of the Standard

Specifications.

2. Subsection 570.5:  Delete the last paragraph and replace it with the following:

Structure excavation, bedding material, and backfill will not be paid for separately but shall be

included in the linear foot cost of the pipe.

Rock headwalls will be paid for separately according to Section 507.
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SECTION 602 

SLOPE AND EROSION PROTECTION STRUCTURES 

Delete the entire Section 602 and substitute the following: 

602.1 DESCRIPTION 

This Work consists of providing and placing riprap on the Embankment slopes and the 

sides and bottoms of channels, drain outlets, ditches, and other such locations. 

602.2 MATERIALS 

Riprap shall be brown or tan in color to generally match the tone of the existing site soils, 

not black, white or gray.   

602.2.1 Rock 

Riprap will be classified as shown below.  Provide riprap with at least 80% of the stones 

meeting the specified size requirements.  Use stones less than the minimum dimensions to fill 

voids.  

Class Description  Min Dimension (In.) 

H Rock Swales:    2 - 4 

I Non-Enclosed Riprap 4 – 8 

602.2.2  Base Course 

Provide Base Course shall be in accordance with Section 303 “Base Course”. 

602.2.3 Geotextile 

Provide geotextile (filter fabric) Class 1 as per section 604 “Soil and Drainage Geotextiles” 

602.3 CONSTRUCTION REQUIREMENTS 

602.3.1 General Placement Requirements 

Place riprap stones forming a continuous blanket in accordance with the Contract. Place 

stones with the long axis parallel to the toe of the slope, with a stable bearing upon the underlying 

soil or stones. 

Place large stones as close together as possible. Use smaller stones to fill the areas between 

the larger stones. 

Ensure that the finished riprap surface varies no more than 3 in from the specified slope 

unless others-wise shown. 

Unless otherwise specified, place the riprap foundation course in a trench excavated to 24 

in below the toe of the slope of the Embankment or side of channel. 

Place a layer of Class 1 geotextile filter fabric between the riprap and the backfill Material. 

602.3.2 Placement of Geotextile 
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Place Class 1 non-woven geotextile (filter fabric) between the riprap or revetment 

mattresses and the supporting soil. Ensure that the fabric is in accordance with Section 604, “Soil 

and Drainage Geotextiles.” 

602.4 METHOD OF MEASUREMENT 

The Department will measure Riprap Class H based on the specified thickness and 

accepted surface area. 

602.5 BASIS OF PAYMENT 

Pay Item  Pay Unit 

Riprap Class H Square Yard 

Riprap Class H (As Directed) Square Yard 

Riprap Class I  Cubic Yard 

602.5.1 Work Included in Payment 

The following work and items will be considered as included in the payment for the main 

item(s) and will not be measured or paid for separately: 

- Dewatering;

- Drainage geotextile(s).

- Base Course Material.

Excavation for placement of riprap will not be measured or paid for separately but shall be included 

in the work. 

Riprap (Class) (As Directed) shall include all materials and workmanship to place 

additional riprap not shown in the plans, but specifically directed by the owner or their assigned 

representative during construction. This item is intended to allow the owner to identify, during 

construction, additional specific areas to receive slope protection treatments.  This item includes 

removal of the site materials and placement of imported riprap material according to these 

specifications.  Payment will be made based on the actual quantity of additional riprap placed and 

accepted, as specifically directed by the owner or their assigned representative during construction. 
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SECTION 607 

FENCE 

Delete the entire Section 607 and substitute the following: 

607.1 DESCRIPTION 

This Work consists of constructing fence and gates. 

607.2 MATERIALS 

607.2.1 Wire 

Provide wire and wire components with at least a Class 1 zinc coating in accordance with 

ASTM A 121  or ASTM A  116,  unless  otherwise  specified  in the Contract.  Instead of Class 1 

coating,  the  Contractor  may coat  the  wire  with  aluminum  alloy  covering  at least  0.3  oz per 

square foot of wire surface.   

Provide coated brace wire with a size of at least 12 ½ gauge; use for constructing line wire, 

end braces and intermediate braces with wood posts. 

607.2.2 Post Fasteners 

Provide coated staples with a diameter of at least 0.148 in and a length of at least 1 1/2 in; 

use for fastening fence wire to wood posts. 

607.2.3  Spikes 

Provide  60D galvanized common nails, use for fastening Fencing (Type 3). 

607.2.4 Posts 

Provide metal or wood corner, brace, intermediate brace gate, and line posts of the specified 

type, size, and length in accordance with the Contract. 

607.2.5 Wood Posts 

Provide wood posts cut from live southern yellow pine, lodgepole pine or ponderosa pine. 

Provide straight posts that are free of decay and other defects, trimmed smooth of knots and 

projections, and with both ends sawed off perpendicular to the centerline. Provide an average 

nominal diameter at the top of each post of at least 3 in. Ensure the diameter of corner, brace, 

intermediate brace, and gate posts is at least 6 in, measured 6 in below the top of the post. 

Wood posts shall be pressure treated with pentachlorophenol in accordance with Section 

550.2.2, “Preservatives and Treatments Method” with a minimum retention of 0.3 lb per cubic 

foot. 

The Contractor may provide line posts with a slight crook in one direction, but the post 

may not vary more than 1 1/2 in from a straight line connecting both ends of the post. 

607.2.6 Gates 

Contractor shall provide tubular steel or steel panel frame gates. 
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Galvanize gates in accordance with AASHTO M 181 for Grade 1 steel and provide a top 

coating specified for Grade 2 steel, or an equivalent or better coating, from the  

Department’s Approved Products List. Coat edges and damaged areas of in accordance with 

ASTM A 780. 

607.2.7 Fittings 

Provide fittings, hardware, and appurtenances for fences and gates that are of commercial-

quality steel, malleable iron, or wrought iron, and galvanized in accordance with ASTM A 153. 

607.2.8  Concrete 

Provide concrete with a 28-day compressive strength of 3000 psi minimum.  Quikcrete or 

other similar packaged, pre-blended concrete mixtures to be mixed at the site according to the 

manufacturer’s directions may be used. 

607.3 CONSTRUCTION REQUIREMENTS 

607.3.1 General 

Clear the fence lines of trees, bush, stumps, logs, weeds, existing fences, and other 

obstructions that may interfere with fence construction, unless the Project Manager requires certain 

trees to remain in place. Dispose of removed material in accordance with Section 201, 

“Clearing and Grubbing.” 

The Contractor is to embed gate posts in concrete and shall install temporary guys or 

bracing to hold the posts in position until the concrete sets. Unless otherwise specified, do not 

install Materials on posts and do not strain posts, braces, or anchors set in concrete until 7 Days 

after concrete placement, or until the concrete has reached a compressive strength of 2,500 psi, 

whichever occurs first. Crown the concrete at the top of the foundation to shed water. 

Only cut the tops of posts as approved by the Project Manager. Repair of Damaged Coating 

on Pull Cables and Tension Wires. 

Firmly attach wire and fencing to the posts and braces. Tightly stretch wire and install it 

at the required elevations. Place fence wire on the field side of the posts, except on the inside of

curves. 

At each location where an electric transmission, distribution, or secondary line crosses 

new fence, provide and install a ground connection in accordance with the NEC®.  Build new 

fences adjacent to existing fence before removing existing fences. When removing and rebuilding 

fences, maintain the security of livestock and protect adjacent properties and the traveling public. 

Remove the existing fence or unused Materials and neatly roll it up in single strand rolls. Remove 

the fence posts without damaging them and place the posts with the rolls of wire within the Right 

of Way for property owners to salvage, unless otherwise directed by the Project Manager. If the 

property owners do not pick the fence up within the allotted time, dispose of the fence as directed 

by the Project Manager. 

607.3.2 Wire Fence 

Set posts plumb and in accordance with the Plans. The Contractor may drive metal line 

posts.  Excavate for footings and anchors in accordance with the Plans or as directed by the Project 

Manager. Place post hole backfill in thin layers and compact each layer.   

607.3.2.1 Fence Tensioning 
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Stretch  fence  wire with  a mechanical  stretcher or  other similar device.  Do not allow the 

length between pull posts to exceed 300 ft. 

607.3.2.2 Braces and Corner Posts 

Place intermediate braces at equal intervals of not more than 300 ft or less and at every 

fence grade-change, such as edges of arroyos, bottoms and tops of hills, and as directed by the 

Project Manager.  Maintain the required distance between the bottom wire and the ground. Space 

intermediate braces evenly between end braces and gateposts. Place end post and brace at end of 

fence segments. Stretch the wires and firmly attach them to the corner posts. 

607.3.3 Gates 

Fabricate and construct gates in accordance with the Contract. 

607.4 METHOD OF MEASUREMENT 

The Department will measure fences and gates along the top from outside to outside of end 

posts for each continuous run of fence or gate. 

607.5 BASIS OF PAYMENT 

Pay Item  Pay Unit 

Wire Fence  Linear Foot 

Buck and Pole Fence Linear Foot 

Vehicular Gate  Each 

607.5.1 Work Included in Payment 

The following work and items will be considered as included in the payment for the main 

item(s) and will not be measured or paid for separately: clearing and grubbing, grading, excavation, 

backfill, disposal of surplus material, concrete, fasteners, galvanizing, coating repairs and all 

additional bracing required for grade changes. 

Buck and Pole Fence (As Directed) shall include all materials and workmanship to place 

additional buck and pole fence not shown in the plans, but specifically directed by the owner or 

their assigned representative during construction. This item is intended to allow the owner to 

identify, during construction, additional fence locations.  Payment will be made based on the actual 

quantity of additional fence placed and accepted, as specifically directed by the owner or their 

assigned representative during construction.  
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April 25, 2018 

SPECIAL PROVISIONS 
MODIFYING 

SECTION 632:  REVEGETATION 

The 2014 Edition of the New Mexico Department of Transportation Standard Specifications for Highway 
and Bridge Construction shall apply in addition to the following: 

Delete Section 632 - REVEGETATION in its entirety and replace with the following: 

632.1 DESCRIPTION 

This revegetation Work consists of preparing the soil, seeding, mulching, crimping, and the application 
of tackifier to areas stripped of vegetation during construction operations and are required to be revegetated. 
For additional information refer to the US Clean Water Act as outlined in the Environmental  
Protection Agency (EPA) National Pollutant Discharge Elimination System (NPDES) Storm Water Pollution 
Prevention Plan (SWPPP). Construction staking and digital submittals are included in the scope of the 
revegetation Work. The Department and Subcontractor shall each have at least one Section 632 TTCP-
certified person on the project at all times. 

632.2 MATERIALS 

Provide submittals as per Table 632.3.4:1, “Operations Sequence for Classes of Seeding,” for all 
Materials to the Project Manager at a minimum of ten (10) working days before revegetation Work 
commences.  Submittals shall conform to the specifications and the revegetation Plan, and shall be on the 
Approved Products List. After submittals have been approved as per procedures identified in Section 632.3.3  
the Contractor may substitute products on the Approved Products List with prior approval as per the same 
process. Rock Mulch material submittal shall be required and will not appear on the Approved Product List. 
Submittal shall be a full five gallon bucket sample provided to the PM for sieve analysis. 

All bulk materials delivered to the project shall be accompanied by a certified weigh master ticket for 
materials utilized per project as per Section 109.1, “Measurement of Quantity.” Split loads of fertilizer, seed, 
straw, tackifier, and bonded fiber matrix may be allowed with proper weigh master ticket and contractor 
affidavit. Split loads shall not be allowed for compost mulch and rock mulch. 

All packaged Materials delivered to the Project shall be wrapped or otherwise securely protected from 
weather which might affect their integrity.  Materials in weather-damaged packaging shall be rejected for use 
on the Project. 

Certification for bulk Materials shall comply with Section 106.4, “Certificates of Compliance.” Notify 
Project Inspectors when bulk Materials are delivered so loads may be inspected and verified.  

The Contractor shall ensure that straw bales stored on the Project shall not exceed 20% moisture 
content. 
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632.2.1 Temporary Soil Stabilant/Tackifiers for Class A Seeding 

Temporary soil stabilant and tackifier shall be considered the same and the terms used interchangeably. 
Tackifiers shall have a blue or green dye lasting a minimum of 36 hours to aid in application and inspection, 
and be bio-degradable. When used as part of seeding operations it shall be applied at a rate of 200 pounds 
per acre. 

Tackifiers shall be plant-derived and bio-degradable and be composed of either guar, psyllium 
(Plantago ovata), or starch. 

Guar.  Guar is a plant based product derived from the ground endosperm of the guar plant, treated with 
dispersant agents for easy mixing. 

Psyllium.  Psyllium is composed of the finely ground muciloid coating of Plantago ovata seeds that is 
applied as a dry powder or in a wet slurry to the surface of the soil.  It dries to form a firm but re-wettable 
membrane that binds soil particles together but permits germination and growth of seed.  Psyllium requires 
twelve (12) to eighteen (18) hours drying time. 

Starch.  Starch is non-ionic, cold-water soluble (pre-gelatinized) granular cornstarch.  The Material is 
mixed with water.  Approximate drying time is nine (9) to twelve (12) hours. 

632.2.2 Seed for Class A and C Seeding 

The Project seed list shall conform to the NMDOT Revegetation Zone and Seed List Maps at the NMDOT 
website or at the following link:  https://arcg.is/2peB6Cc 

The list used shall be the year the Project was let.  The Contract shall specify varieties of noxious weed-
free seed in accordance with New Mexico Seed Law (NMSA 1978, § 76-10-11 et seq.). 

Seed submittal shall be a list from a seed producer showing the common name, botanical name, pure 
live seed, total poundage, source locality (county and state), and NMDOT Project control number as per the 
revegetation/erosion control Plan. 

All seed suppliers must be on the current Approved Products List and provide documentation that their  
regulating state agency belongs to the Association of Official Seed Certifying Agencies (AOSCA). 

Seed mixtures shall be pre-mixed and bagged certifying the mixture quantity and percentage as noted 
in the contract.  

Substitutions for unavailable seeds shall be performed by adding the quantity of the unavailable seed 
to the quantity of the next seed species listed within that subcategory of the seed list. Before substitutions 
can be made the contractor must provide proof of unavailability in letter form from three seed suppliers 
listed on the NMDOT Approved Products List that the seed is not available. 

All seed delivered to the Project shall be stored in a container protected from rodents and moisture and 

not subject to temperatures higher than 90°F. 

632.2.2.1 Seed Labeling 
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Seal and label each bag in accordance with the Federal Seed Act (7 U.S.C. § 1551 et seq.) and NMDA 
seed labeling requirements (NMSA 1978, § 76-10-13).  Provide the following information on each bag tag for 
each species: 

1. Variety (specify if certified);

2. Kind of seed;

3. Lot number;

4. Purity;

5. Germination;

6. Percentage crop seed, percentage inert, percentage noxious weeds, in accordance with New Mexico
Seed Law (NMSA 1978, § 76-10-11. et seq)

7. Origin;

8. Test date; and

9. Weight (in pounds) of this species or percentage of total lot.

Provide seed analysis results that are not older than twelve (12) months prior to use. 

Seed suppliers shall provide one-acre seed bags. 

Provide to the Project Manager documentation of seed origin and pure live seed content from a certified 
testing Laboratory.  Seed must arrive in the original sealed containers from the Supplier and the Revegetation 
Contractor must provide all tags and certifications to the Project Manager.  Certification must be provided 
that the seed has been stored in appropriate conditions in the twelve (12) months before arriving at the 
Project.  Each seed tag shall be affixed to the bag and have the project control number clearly identified. The 
certified seed Supplier shall maintain records of seed tag control numbers for a period of three (3) years. 

632.2.3 Fertilizer for Class A and C Seeding 

Fertilizer shall be organic, slow release with an N-P-K (nitrogen, phosphorous, potassium) analysis of 
either 3-6-3 or 3-7-2 and blended with endo-mycorhizza and humates.  Application rate shall be 1,000 lbs. 
per acre.  Humates must comprise a minimum of 15% by weight.  Endo-mycorrhiza must be arbuscular 
with a minimum propagule of 1.33 propagules per gram.  Provide fertilizer (specified type and formulation) 
and supplier’s certification in accordance with the contract.  Each bag or tote of fertilizer shall have a 
visible, sealed, and un-altered analysis tag from the manufacturer that must be approved by an authorized 
person prior to application of the material.  The tag must include the manufacturer’s information, the N-P-K 
analysis of the product, and the weight of the bag or tote.  NMDOT reserves the right to inspect any bill of 
ladings or packing slips from the supplier to verify quantity of material on site.

632.2.4 Hydro-Mulch - Bonded Fiber Matrix (BFM) for Class C Seeding 

Hydro-mulch shall be Bonded Fiber Matrix (BFM).  BFM is a hydraulically-applied blanket that controls 
soil erosion and accelerates seed germination.  BFM is a three-dimensional composite of wood or paper 
fibers bonded by polymer tackifier that provides high performance erosion prevention on slopes.  Dye and 
tackifier shall be included in the BFM formulation.  BFM shall be applied at a rate of 2,000 lbs. per acre. As 
a hydraulic erosion control product (HECP) as defined by the Erosion Control Technology Council, the BFM 
or its equivalent shall be Type 3 or higher in functional longevity as defined in Table 1 of the 2014 Standard 
Specifications for Hydraulic Erosion Control Products (HECPs)  Part 2.01 
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. 
632.2.5 Rock Mulch for Class C Seeding 

Rock Mulch shall be between ¾” and no greater than 1 1/4” in size, with no more than 3% passing the ½” 
sieve. Rock shall have a minimum of two Fractured Faces. Rock which is black in color will not be acceptable.  
Pumice rock is not acceptable. 

632.2.6 Composted Mulch for Class A Seeding 

Furnish and place composted mulch as shown on the revegetation plan and in accordance with the 
criteria as described below.  Composted mulch provider must be registered with or permitted by the New 
Mexico Environment Department Solid Waste Bureau and must be in compliance with 20 NMAC 9.1. 

Composted mulch is defined as the product of a controlled aerobic thermophilic biological decomposition 
process that meets the quality requirements in Table 632.2.6:1, “Material and Operations for Classes of 
Seeding.”  Raw Materials used in producing composted mulch may include green waste, animal manure, 
animal bedding, paper waste, food waste, biosolids or other non-toxic organic matter, but shall not include 
animal mortalities. 
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Table 632.2.6:1 

Requirements of Compost Mulch 

Material Measure Method Criterion 

All Composted 

Mulches 

Moisture Content* Evaporative loss at 105°C Between 35 % and 60% 

Carbon/Nitrogen 

Ratio* 

Nitrogen by AOAC 

993.13, Carbon by ASTM 

D5373 

Between 15:1 and 20:1 

Particle Size Sieve 

40% minimum  to 100% 

maximum of Material may 

pass ¾ inch screen; 100% of 

pieces smaller than 4 inches 

in length and 2 inches in 

diameter 

Electrical 

Conductivity* 

1:5 slurry (mass basis) <10 mmho/cm 

pH* 1:5 slurry (mass basis) pH 5.0 – pH 8.0 

Organic Matter* Loss on ignition at 550°C 25% - 100% of dry weight 

Maturity 

Germination test in 50:50 

(volume basis) mixture of 

¾ inch screened 

composted mulch and 

twice-rinsed nursery 

sand. 

Minimum 50% germination to 

second set of leaves for 

marigold seeds 

Stability By temperature and 

moisture content 

Maximum core temperature 

of 110°F after 48 hours in 

5 foot tall conical pile, with 

moisture adjusted to between 

40% and 60%. 

Debris By volume 

Less than one percent (1%) 

inorganic debris, including 

but not limited to, glass, 

plastic, stones and metal. 

Composted Mulches 

with Wastewater 

Biosolids 

Trace Metals* HNO3 digestion Complies with Table 3 of 

40CFR503.13 

Fecal Coliforms* MPN with A-1 broth <1000 MPN/dry gram 

*Tests marked with asterisks must be performed by a suitable analytical Laboratory; other tests may be
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632.2.6.1 Acceptance 

Compost mulch suppliers on the Approved Products List are approved for project use. The NMDOT 
Landscape Architect shall review lab analysis and submittals from the compost producers every 180 days 
and confirm their listing on the Approved Products List. 

Before delivering composted mulch, provider shall furnish documentation that includes the following: 

1. The raw Materials, by percentage of volume, used in the production of the delivered composted
mulch;

2. Daily temperature records for at least 20% of the piles or batches used to produce the delivered
composted mulch, illustrating attainment of at least 130°F for at least seven (7) consecutive Days;

3. A Laboratory analysis for criteria shown in Table 632.2.6:1, “Requirements of Compost Mulch”
performed on composted mulch no more than 180 Days prior to delivery;

4. An affidavit, signed by a corporate officer, confirming that the composted mulch meets each
requirement shown in Table 632.2.6:1, “Requirements of Compost Mulch”

632.2.6.2 Straw Mulch for Class A Seeding 

Do not use rotten or moldy straw.  All straw mulch must be barley straw and is to be free of noxious 
weeds as certified by an industry-recognized forage certification authority. Certification twine must appear on 
all certified straw bales. The color of the certified twine for straw bales shall be listed on the certification 
submittal for identification purposes. The date on the straw certification provided to NMDOT may not be older 
than one (1) year from the date of purchase. Before Acceptance the Contractor shall provide to the Project 
Manager weigh tickets signed by a certified weighmaster as per Section 109.1, “Measurement of Quantity,” 
which confirms that the amount of bulk Materials delivered to the Project equals tonnage required for the 
Project per the determined acreage. 

632.3 CONSTRUCTION REQUIREMENTS 

632.3.1 Equipment 

All Equipment shall be inspected by the Contractor to confirm Equipment is in good working order prior 
to commencing work.  An Inspector shall witness the inspection and calibration. 

To avoid the spread of noxious weeds, all revegetation Equipment (including but not limited to trucks, 
trailers, tractors, hydro-seeders, drill seeders, straw blasters, and disks) shall be pressure-washed to remove 
all visible mud, soil, and debris prior to entering the Project limits within the state right of way. If Equipment 
leaves the Project for any reason it shall be re-inspected when returned to the job site. 

performed by the composted mulch producer. 
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Disking attachments shall have a minimum six (6) foot carriage with front and rear discs. 

Crimping Equipment shall have a minimum eight (8) foot wide carriage. 

Skid steer attachments may only be used on confined areas for seeding operations. 

Skid steers shall not be used for spreading compost unless in a confined area.    

632.3.1.1 Drill Seeder 

Drill seeding Equipment shall be inspected so that drill seed drop tubes are not torn or clogged.  All seed 
loaded into Equipment shall be verified by an Inspector to confirm correct application rates.  An Inspector 
must verify that the auger in the seed bin is rotating and that seed is dropping through drop tubes. 

The drill seeder must be inspected daily to prevent loss of seed or to prevent over-seeding.  Calibration 
is necessary to control rate and depth of seed distribution. Calibration procedure and demonstration shall be 
as per manufacturer’s specifications. The drill seeder shall be calibrated once per project unless it is replaced 
on the project.  Drill seeders shall only be modified by manufacturer recommendation and documentation of 
the modification must be available. 

The inspection shall ensure that the Equipment has the following: 

1. Double disc openers with ‘A’ frames

2. Depth bands;

3. Drop tubes;

4. Packer wheels or drag chains;

5. Rate control attachments;

6. Seed boxers with covers and agitators for trashy seed; and

7. Keyway holding auger to shaft

632.3.1.2 Hydro-Seeder 

The hydro-seeder cannons, hoses and agitators shall be in good working condition. The hydro-seeder 
shall be capable of applying materials up to distances of 200’.   

632.3.2 Materials and Sampling 

Inspector must be present when Materials are to be loaded into Equipment or distributed on the areas to 
be seeded.  Contractor shall provide all containers and bags to the Project Inspector for verification.   

A one (1) quart sealed zip lock bag of seed Material labeled with the Material identification and the Project 
control number is to be provided to the NMDOT Landscape Architect for examination and testing.  The 
Department may reject Materials not in accordance with the Contract. 
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632.3.3 Pre-Seeding Conference 

A mandatory pre-seeding conference called by the Project Manager shall be held on the Project before 
revegetation Work begins.  Attending will be the NMDOT Project Manager or representative, the NMDOT 
Landscape Architect or certified seeding Inspector, the General Contractor, and the Revegetation Contractor. 

The purpose of the meeting is to inspect the project, and off-site yards, pits, and borrow roads for 
confirmation of their revegetation requirements. The Project Manager shall have at the pre-seeding meeting 
documentation of all pits, Contractor yards, etc. approved for use on the Project.  Per 632.3.12, “Seeding 
Operations for Class A and Class C Seeding,” test strip location shall be verified following the Pre-seeding 
Conference. Construction staking must be completed and quantities must be verified by the Project Manager 
before test strip commences. 

Submittals must be provided to the Project Manager and Landscape Architect ten (10) Days prior to the 
proposed start of revegetation Work.  Any revegetation Work done prior to this inspection shall be rejected. 

All areas to be revegetated shall be measured and confirmed for each class of seeding in accordance 
with Section 801, “Construction Staking By The Contractor.”  The Project Manager and the Contractor shall 
field verify and agree on the acreage for each Class of seeding, including Modified Class A,  before any 
Materials are ordered or delivered to the Project. 

Construction staking shall also identify all areas which have less than 4” of soil cover and qualify for 
Modified Class A seeding.  

The Prime Contractor shall provide minutes of this meeting for review and approval by the Project 
Manager and Landscape Architect or representative. 

There will be no change in Materials or the scope of revegetation Work after the Contractor begins 
seeding operations. 

For revegetation Work areas to be considered ready for revegetation they shall be accessible, free of 
Equipment, and no further construction processes occurring which would interfere with seeding operations.  
No further revegetation Work or Equipment access shall occur on areas which have been revegetated. 

The Prime Contractor shall maintain a minimum twelve (12) foot wide Equipment access to all 
revegetated areas for use by revegetation Subcontractor until revegetation Work is complete. 

632.3.3.1 Weather Limitations 

Revegetation Work shall not be performed when the ground is frozen or when temperatures are below 
32°F. No revegetation work shall be performed when wind speed exceeds fifteen (15) miles per hour as 
measured with a wind meter by the Inspector.  

632.3.4 Seeding Classes 

Provide the various classes and the Material and operations for each class in accordance with Table 
632.3.4:1, “Operations Sequence for Classes of Seeding.” 
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The Department defines the seeding classes as follows: 

1. Class A = seeding with a drill seeder (slopes up to 3:1 or flatter)

2. Class C = seeding with hydro seeder (slopes steeper than 3:1 to a maximum of 2:1).

632.3.5 Modified Class A Seeding for Narrow Areas or Areas Inaccessible to Drill Seeding 
Equipment 

Any project areas with slopes less than 3:1  requiring revegetation which are less than eight (8) ft. wide, 
or are inaccessible to drill seeding Equipment, or are too rocky to disk to a 4” depth,  shall use the following 
procedure and payment is to be made at the Class A rate. 

Disk soil to a four (4) inch depth with one (1) inch of incorporated compost mulch and fertilize as per 
Class A treatment.  A skid steer with attachments may be used. If the seed bed is too rocky to disk to 4”   
omit compost mulch and chain harrow or hand rake the entire area and proceed with Steps 1 and 2 below. 

A hydro-seeder shall then be used to apply the seed, dye, tackifier, and hydro mulch in two (2) steps as 
described below. 

Step 1.  Apply seed and dye to the newly disked soil, rake or chain harrow so seed is covered with soil.  

      Step 2. Apply an approved bonded fiber mulch with tackifier applied in two (2) coats from opposing 

Table 632.3.4:1 

   Operations Sequence for Classes of Seeding 

  Operation   Class  

ClasSeeding Class A    MOD A    C 

Disk seed bed to four (4)” X   X   __  

Apply fertilizer by broadcast, then disk to four (4)” 

Apply 1” compost mulch, disk to 4”

X 

 

X   X   __  

Apply one (1) inch compost mulch, disk to four (4)” X   X   __  

Drill seed X    __   __  

Straw crimp; apply tackifier, dye  X    __   __  

Track slopes with ridges horizontal and parallel to bottom of slope __   __   X 

Hand rake or chain harrow surface horizontally  __    X    X 

Hydro apply seed, fertilizer, dye, tackifier 

___  __

__    X 

____

___________

  X 

XScarify seeded areas horizontally to slope        __         __   X 

Hydro mulch; apply tackifier, dye  __          X   X 

Rock Mulch __    __   X 

Note:  No seeding shall be applied on frozen ground 

Key:  X = required; 

  __= not required 
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directions at rate of 2,000 lbs. per acre. 

Seed in these areas shall be applied at twice the specified rates and no extra payment shall be made 
therefore. 

632.3.6 Revegetation of Areas Outside the Project Limits 

Revegetation of all disturbed off-site locations will be in accordance with Sec. 104.7, “Final Cleanup,” 
and the appropriate class of seeding will be used for the terrain. Section 632, “Revegetation,” procedures will 
be followed for all public lands and private lands that are required to be revegetated unless other seed lists 
and procedures are required in a resource agency permit. All revegetation work done for permitted contractor- 
located activities shall be done at the Contractor’s expense. 

The Contractor must provide as part of submittals a letter of intent from landowners for off-site locations 
to be used as per Section 104.7, “Final Cleanup.” The letter of intent must acknowledge the landowner’s right 
to have revegetation performed as per our specifications and if that revegetation right is waived the owner 
acknowledges that neither the Contractor nor NMDOT shall be responsible for any claims, including but not 
limited to fugitive dust, noxious weeds, and siltation of waterways,  related to the owner’s decision to forgo 
revegetation.  When revegetation Work is being performed on private land, a right of access permit for 
inspection of the revegetation Work for that private land must be provided by the Contractor to Project 
Management and shall be considered incidental to the Work. 

The Contractor shall provide documentation of the treatment used and notify Project Management when 
the revegetation Work is being performed so Inspectors may be present. 

Table 632.3.6:1 
Schedule of Materials for Class A Seeding 

CLASS A REVEGETATION MATERIALS PER ACRE 

TACKIFIER COMPOST MULCH SEED STRAW FERTILIZER 

200 lbs 134 cubic yards Per revegetation zone list 2 tons 1000 lbs. 

Table 632.3.6.2 
Schedule of Materials for Class A Modified Seeding 

CLASS A MODIFIED REVEGETATION MATERIALS PER ACRE 

COMPOST MULCH SEED HYDRO MULCH WITH TACKIFIER FERTILIZER 

134 cubic yards Per revegetation zone list X2 2,000 lbs 1000 lbs. 

Table 632.3.6:3 
Schedule of Materials for Class C Seeding 

CLASS C REVEGETATION MATERIALS PER ACRE 

HYDRO MULCH WITH TACKIFIER SEED ROCK MULCH FERTILIZER 

2,000 lbs. Per revegetation zone list X2 300 tons 1,000 lbs. 

632.3.7 Materials Certifications 
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Provide all certifications for required Material to the Project Manager before the Project begins. 

632.3.8 Seedbed Preparation for Class A Seeding 

Till the seedbed with a disk, harrow, or chiseling tools to at least four (4) inches deep.  Uproot competitive 
vegetation during seedbed preparation, and uniformly work the soil to a surface free of clods, large stones, 
or other Deleterious Material that would interfere with seeding Equipment.  Ensure Inspector approves area 
that was disked before compost is added to the soil. 

Add one (1) inch of compost mulch as specified by disc, harrow, or chisel to a depth of four (4) inches. 
 The same day as and preceding tilling compost mulch into the seedbed water shall be added to the 

compost mulch at a rate of 2,500 gallons per each 134 cubic yards. This is to aid in the incorporation of the 
mulch into the seedbed.  All compost mulch must be incorporated into the seedbed before adding fertilizer 
and commencing drill seeding. Add fertilizer by broadcast and disc, harrow, or chisel to a depth of four (4) 
inches. 

Till across the slope, along the contour.  Do not till the seedbed if the moisture content of the soil is 
outside the limits recommended by the seed Supplier for planting, or the ground is in a non-tillable condition. 

Do not prepare more seedbed area on which the entire seeding operation can be applied before the 
surface crusts or loses seed and fertilizer to erosion.  If erosion or crusting occurs, perform seedbed 
preparation again. 

After seed bed preparation and before drill seeding commences all rocks larger than four (4) inches in 
diameter shall be removed from the seed bed and no payment shall be made therefore. 

632.3.9 Tracking and Scarification for Class C Seeding 

Areas designated as Class C treatment shall be track-walked as per Table 632.3.4:1 with tracks parallel 
to the toe of slope to compact and score the slopes within seven working days prior to the commencement 
of Class C operations. 

Slopes which have eroded or otherwise degraded in the seven working day period before seeding may 
need to be re-graded before revegetation. 
. 

Competitive vegetation shall be uprooted before hydro-seeding so that seed has good adherence to the 
surface and soil cover and no payment shall be made therefore. 

Following tracking slopes shall be scarified by hand raking or chain harrowing horizontally and parallel 
to the bottom of the slope.  

Following tracking of the slopes all rocks larger than four (4) inches in diameter shall be removed from 
the hydro-seed bed and no payment shall be made therefore. 

632.3.10 Fertilizer for Class A and Class C Seeding 
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Fertilizer bags shall be examined before use to confirm correct analysis and content.  Notify Project 
Inspector when bags are to be loaded into machines and all bags shall be collected and counted confirming 
correct amounts used. 

Apply the fertilizer uniformly to the prepared seedbed.  Class A shall be broadcast and Class C shall be 
hydro-applied.  Mix fertilizer in the hydro-seeder for a minimum of ten (10) minutes before applying.  

632.3.11 Compost Mulch for Class A Seeding 

The Contractor shall wet down compost mulch so that wind loss is kept to a minimum.  Stockpiles shall 
be less than six (6) ft. tall and oriented perpendicularly to the prevailing winds to prevent wind loss. 
       The compost mulch moisture content shall be indicated on the delivery ticket at the time of delivery and 
shall be within the 35 – 60 % range.  

Regardless of the compost mulch moisture content, Project Management may require further wetting of 
compost mulch at delivery to prevent loss through wind.  No extra payment shall be made therefore. 

The certified Inspector shall verify the load is full before unloading to confirm the Material is up to the 
front of the trailer.  Indications of a short load are gaps at the front of the truck, overloading at the back of the 
truck, and slip staining of the Material from the original loading line 

632.3.12 Seeding Operations for Class A and Class C Seeding 

Uniformly apply the seed mix at a rate in accordance with the Contract.  Do not drive vehicles or other 
Equipment on seeded areas.  The Contractor is responsible for protecting revegetation Work until 
Acceptance. 

A test strip of each class of seeding shall be provided by Contractor before commencing general seeding. 
Each test strip shall measure no less than one acre in a configuration which works for the Equipment and the 
site, shall be at a location of the Contractor’s choosing within the Project, and shall be done as per 
specifications with a certified Inspector and the Landscape Architect or representative present.  Equipment 
calibration and a test strip are not required for projects less than an acre in size. The test strip is to verify 
equipment functionality, proper adjustment, application rate, and the Contractor’s ability to perform the Work 
as per specification. 

Upon Acceptance of the test plot the Contractor may proceed with seeding operations. If the test strip is 
not accepted, establish a new one acre strip location and re-verify.  The Contractor shall not proceed to full 
seeding operation until an acceptable test strip has been produced.  Payment will only be made for accepted 
test strips and shall be made under appropriate class of seeding. 

The Contractor shall coordinate with Project Management prior to starting seeding operations to ensure 
than an Inspector is present at all times.  No revegetation Work shall be performed without the presence of 
a certified Inspector. 

Once seed is installed on a given Project area all operations to complete that class of seeding for that 
area must be completed the same Day. 
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If rainfall or some other factor prevents the Contractor from seeding to the specified depth on prepared 
surfaces, the Contractor shall prepare the seedbed and apply seed again, at no additional cost to the 
Department. 

Class C areas are to be seeded at twice the standard rate and no extra payment is to be made therefore. 

Do not perform seeding operations when wind velocity exceeds fifteen (15) mph. Disking may still be 
performed with winds exceeding 15 mph. 

632.3.13 Drill Seeding for Class A Seeding 

Plant seed 1/2 inch deep unless otherwise specified in the Contract.  Ensure that the distance between 
the drilled furrows is no more than eight (8) inches.  If the furrow openers on the drill exceed eight (8) inches, 
re-drill the area and no extra payment shall be made therefore. 

632.3.14 Hydro-Seeding for Class C Seeding 

Seed shall be applied in a slurry with fertilizer and dye.  All Materials loaded into Equipment shall be 
verified by NMDOT Project Inspectors to confirm correct application rates.  Mix all materials for a minimum 
of ten (10) minutes before application. 

632.3.15 Hydro-Mulching for Class C Seeding 

Hydro-mulching shall be applied in two sweeps from opposing directions to ensure coverage is complete. 
The BFM must contain a tackifier when applied. A dye capable of lasting 36 hours shall be included in slurry 
so that Project Inspectors can confirm coverage.  Mulch must be applied the same Day as the seed to protect 
seed.  All Materials loaded into Equipment shall be verified by NMDOT Project Inspectors to confirm correct 
application rates.  Mix all Materials for a minimum of ten (10) minutes before application. 

Contractor shall provide Project Management a laminated color reference card from the BFM 
manufacturer showing a close-up reference photograph of their product installed at the rate of 2,000 lbs. per 
acre. 

632.3.16 Straw Mulching for Class A Seeding 

Anchor straw mulch using a crimper with flat serrated discs at least one (1) inch thick with dull edges, 
spaced no more than nine (9) inches apart.  Ensure that the disc diameter is large enough to prevent the 
frame of the Equipment from dragging in mulch. 

Ensure that straw mulch crimping is at least two (2) inches deep and do not cover it with excessive 
amounts of soil.  Perform mulch anchoring across the slope where practical, with no more than two (2) passes 
of the anchoring Equipment.  Straw shall be evenly distributed over entire bedding area with no bare areas 
showing or areas with straw deeper than four (4) inches in depth before crimping. 

Ensure that the rate of application of straw mulch is at least two (2) tons of air-dry straw per acre.  The 
Inspector shall verify the total tons per acre of straw required per acre. 
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Ensure that straw mulch has at least 50% of fibers exceeding ten (10) inches long on the ground after 
application. 

Spread straw mulch following drill seeding with a mechanical mulch spreader or by hand.  If spreading 
by hand, tear apart the bales of mulch and fluff it before spreading. 

Anchor straw following crimping with an approved tackifier with green dye at a rate of 200 lbs. per acre.  
The tackifier shall be Incidental to the seeding. 

When crimping the straw is impractical due to rocky areas it may be spread and not crimped.  Tackifier 
will be applied as per specification.  This method shall be approved by the Project Manager for rocky areas 
only. 

When the revegetation Work is being done the Contractor shall verify straw bale moisture content with a 
straw bale moisture meter with an eight (8) inch minimum length probe for the duration of the Project.  An 
Inspector must be present and record this test. The moisture meter shall remain the property of the Contractor 
following Project completion and the testing shall be considered Incidental to the Project.   Each bale must 
be tested to confirm that the bale interior moisture content is no greater than 20%.  Any bales with moisture 
above this level shall be rejected and removed from the Project.  Higher levels of moisture may indicate the 
presence of mold and the risk of spontaneous combustion. 

632.3.17 Rock Mulch 

The finished rock mulch surface must be smooth and uniform maintaining the original flow lines, slope 
gradients, and contours of the job.  Rock mulch must be applied in a fashion not to tear up or damage the 
hydro-mulch when being placed.  Methods and means of rock mulch installation are not specified and may 
vary as per access.  Damaged hydro-mulch shall be replaced and no extra payment made therefore. 

632.3.18   Class C Slopes with over 50’ of Slope Length 

Class C slopes in excess of 50’ of slope length (measured along the slope face from toe to crest) shall 
have the following treatment. 

Class G rip-rap shall be used for the lower portion of the slope from the toe upwards to the point where 
there will not be more than 50’ of slope length covered with 3/4 inch to one (1) inch rock mulch described in 
632.2.5, “Rock Mulch for Class C Seeding,” and Table 632.3.4:1, “Operations Sequence for Classes of 
Seeding.”  The rip rap shall be placed over the hydro-seeded and mulched surface in a way that does not 
damage the applied mulch treatment, shall be installed from the toe of the slope upwards and shall be one 
layer of Class G rip-rap in thickness.   

632.4 METHOD OF MEASUREMENT 

The Contractor shall digitally provide for approval a to-scale printable revegetation plan as part of the 
submittals before the mandatory pre-seeding meeting. The plan shall identify each area by station, numerical 
order, project left, project right, and is to indicate the class of seeding as per Table 632.3.4:1, “Operations 
Sequence for Classes of Seeding.” Quantities shall match those produced by construction staking and shall 
include all off-site areas. 

Page  198 IFB No. 2019-0217-PW/MM



     The Contractor shall identify on the plan all areas identified by Construction Staking which have less than 
4” of soil cover and qualify for Modified Class A treatment as per 632.3.5 

An accompanying table to the plan shall be submitted showing the amount of each Material apportioned 
for each area on the Project and the acreage of that sub-area.  Included in the plan shall be all off-Project 
areas requiring revegetation as enumerated in Section 632.5, “Basis of Payment.” 

632.5 BASIS OF PAYMENT 

Pay Item Pay Unit 

Class A Seeding Acre 

Class C Seeding Acre 

632.5.1 Revegetation Work Included in Payment 

The following revegetation Work items shall be considered as included in payment for the main items 
and shall not be measured or paid for separately: 

A. Tackifier for straw mulch;

B. All compost mulch, fertilizer Materials, and water added at tilling;

C. Rock for rock mulch;

D. Moisture probe for straw bales;

E. Weed removal and disposal prior to seed operations;

G. Revegetation plan;

H. Right of access permit to be provided by Contractor for inspection of off-site locations located on

private property;

I. Multiple mobilizations to meet NPDES requirements; and
J. Construction staking
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SECTION 701 
TRAFFIC SIGNS AND SIGN STRUCTURES 

701.2.6 Post Assembly Hardware 

Add the following:  For Timber Posts and Mile Marker Signs, provide 4 x 4 pressure treated 

wood posts with beveled tops.  

701.3.6 Mileposts Installation 

Notify the Project Manager two weeks before placing Mile Marker Signs.  The project 

manager will mark the Mile Marker Sign locations. 

701.5 BASIS OF PAYMENT 

Add the following: 

Pay Item  Pay Unit 

Timber Posts  Linear Foot 

Mile Marker Signs Each 
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January 29, 2015 

SPECIAL PROVISIONS 
MODIFYING 

SECTION 901:  QUALITY CONTROL/QUALITY ASSURANCE (QC/QA) 

The 2014 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and 
Bridge Construction shall apply in addition to the following: 

Add subsection 901.4.1 Aggregate Index to follow 901.4 EVALUATION OF MATERIALS FOR 
ACCEPTANCE.  

901.4.1 Aggregate Index 

901.4.1.1 Description 

The AI combines test values from the Los Angeles Wear Test, Soundness Loss Test, and Absorption 
Test.  The AI is a single value representing the overall quality of the source from which the aggregates are 
obtained.  Do not use to evaluate individual aggregate stockpile quality. 

901.4.1.2 Sampling and Testing Procedures 

Determine Los Angeles Wear, Soundness Loss, and Absorption values for the AI equation using at least 
five (5) random test samples obtained from all stockpiles at the source in accordance with AASHTO T 2.  
Submit all of the five (5) samples to a Department approved private Laboratory for combination into a single 
sample.  The Project Manager or the State Materials Bureau will have a list of approved private Laboratories.  
Extract a representative test sample from the single sample to determine the Los Angeles Wear and 
Absorption values.  Prepare the sample used to determine the Absorption as follows: 

Plus 3/4 in 1000 grams 

3/4 in to 1/2 in 1000 grams 

1/2 in to 3/8 in 1000 grams 

3/8 in to #4 1000 grams 

Separate the remaining amount of the single sample into five (5) test samples using the procedures in 
AASHTO T 248.  Calculate a Soundness Loss value for each of these five (5) samples using Table 
901.4.1.2:1, “Standard Gradation for Soundness Loss Testing.” 
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Table 901.4.1.2:1 
Standard Gradation for Soundness Loss Testing 

Sieve size % passing 

1 1/4 in 100 
1 in 100 

3/4 in 79 
1/2 in 53 
3/8 in 34 
No. 4 0 

Average the five (5) soundness loss results to obtain the overall soundness loss value for the subject 
aggregate pit. 

901.4.1.3 Testing of Aggregates 

Perform the following tests using a Department-approved private Laboratory or the State Materials 
Bureau: 

1. Los Angeles Wear (in accordance with AASHTO T 96, Method B);

2. Soundness Loss (in accordance with AASHTO T 104); and

3. Absorption (in accordance with AASHTO T 85 or NMDOT 001 (20066)).

Use the same private Laboratory for the entire project unless otherwise approved (in writing) by the 
Project Manager. 

Obtain samples under the observation of the Project Manager or Department designee.  Split samples 
into two (2) samples in accordance with AASHTO T 248, if requested by the Project Manager.  The private 
Laboratory and the State Materials Bureau will each test one (1) sample.  Send copies of test reports to the 
Project Manager. 

901.4.1.4 Frequency of Testing 

Submit samples at least once every year to maintain continuous approval of Commercial Material 
Sources.  
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901.4.1.5 Equation 

Calculate the AI of a coarse aggregate to the nearest whole number in accordance with the following 
equation: 

ASLLAAI 
0.40.32.2

3

1


(1) 

Where: 

AI is the aggregate index 

LA is the Los Angeles Wear, the percent of aggregate wear at 500 revolutions if tested in 
accordance with AASHTO T 96 

SL is the soundness loss of the sample if tested in accordance with AASHTO T 104 using 
magnesium sulfate with a test duration of 5 cycles and a standard gradation 

A is the absorption, the amount of moisture retained if tested in accordance with AASHTO T 85 

Example: 

1. Determine the L.A. Wear as a whole number – for example, 25;

2. Determine the Soundness Loss as a whole number – for example, 15;

3. Determine the Absorption as a whole number – for example, 3;

4. Calculate the value of the L.A. Wear taken to the 2.2 power – that is, 25^(2.2) = 1189.8;

5. Calculate the value of the Soundness Loss taken to the 3rd power – that is, 15^(3) = 3375.0;

6. Calculate the value of the Absorption taken to the 4th power – that is, 3^(4) = 81.0;

7. Add the value obtained from steps 4, 5, and 6 – that is, 1189.8 + 3375.0 + 81.0 = 4645.8;

8. Determine the square root of Step 7 – that is, √(4645.8) = 68.2;

9. Divide the result from Step 8 by 3 – that is, 68.2 ÷ 3 = 22.7; The A.I. for this sample is 23.
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901.7 BASIS OF PAYMENT 

Replace Table 901.7:5 with the following: 

Table 901.7:5 

Minimum Process Control Guidelines for Portland Cement Concrete Pavement (QC) 

Item Property Testing frequency Test method 

Fresh Concrete for 

PCCP 

Unit Weight 1 per 125 yd3 AASHTO T 121 

Air Entrainment 1 per 125 yd3 AASHTO T 121 

Slump 1 per 125 yd3 AASHTO T 119 

Compressive Strength 1 per 125 yd3 AASHTO T 22, 23, 231 

PCCP in Place Thicknessa 2 per 2,500 yd2 b — 

aComplete corrective Work specified in Section 450.3.5.2, “Surfacing Smoothness Requirements,” before 

determining pavement thickness 

bDetermine thickness by actual survey conducted before and after the construction of the PCCP at fixed, 

randomly selected locations. 
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SAMPLE 

AGREEMENT BETWEEN SANTA FE COUNTY AND CONTRACTOR 

FOR CONSTRUCTION SERVICES 

SANTA FE COUNTY 

PURCHASING DIVISION 

2014 EDITION 

[Changes, additions, deletions and/or any modifications other than those agreed upon by the parties upon execution of this contract, 

without the written consent of Santa Fe County shall render this document null and void.] 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS 

ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 

Hereafter “County”: Hereafter “Contractor”: 

Katherine Miller, County Manager ____________________ 

Santa Fe County ____________________ 

PO Box 276  ____________________ 

Santa Fe, New Mexico 87504-0276 ____________________ 

TELEPHONE:  505-986-6200 TELEPHONE:  _______________ 

FAX: 505-985-2740  E-MAIL ADDRESS: __________
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RECITALS 

WHEREAS, in accordance with Section 13-1-103 through Section 13-1-110 NMSA 1978, 

the County issued Invitation for Bid (IFB) No. 2019-0217-PW/MM for construction services for 

Santa Fe Rail Trail Segment 5; 

WHEREAS, the Contractor submitted its bid, dated ____________ in response to IFB No. 

2019-0217-PW/MM; 

WHEREAS, the County is authorized to enter into a construction contract for the Project 

pursuant to Sections 13-1-100, NMSA 1978; 

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of 

New Mexico pursuant to Chapter 60, Article 13 NMSA 1978;  

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to provide 

Construction Services as required herein for the Project in accordance with the terms and conditions 

set forth in this Agreement; and,  

WHEREAS, the County requires the services of the Contractor, and the Contractor is 

willing to provide these services and both parties wish to enter into this Agreement. 

ARTICLE 1 

THE CONTRACT DOCUMENTS 

1.1   DOCUMENTS  

The contract documents consist of the following: 

-Agreement between County and Contractor

-General Conditions of the Construction Contract

-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A 

-Addenda and Modifications issued Attachment B 

before and after execution of this Contract

1.2   CERTIFICATES AND DOCUMENTATION  

The following certificates and documentation are hereby attached as exhibits as follows: 

Project Manual Exhibit A 

Technical Specifications as listed in Plan Set  Exhibit B 

Labor and Material Payment Bond  Exhibit C 

Performance Bond Exhibit D 

Assignment of Antitrust Claims Exhibit E 

Certificate of Insurance Exhibit F 
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Notice of Award Exhibit G 

Notice to Proceed  Exhibit H 

Change Order  Exhibit I 

Certificate of Substantial Completion  Exhibit J 

ARTICLE 2 

THE WORK 

2.1    THE WORK 

The Contractor shall perform all the Work required by the Contract Documents for the following: 

The work to be performed includes the construction of a 1.53 mile crusher fines trail 

adjacent to the Santa Fe Southern Railway. The location of the work is generally south of 

Avenida Eldorado to Spur Ranch Rd., south of the City of Santa Fe, in Santa Fe County. 

The work includes grading, base preparation, crusher fines surface placement, placement 

of base course in selected areas, drainage features, slope protection, fencing, site restoration 

and signage. 

The Contractor shall supply all labor, materials and equipment necessary to complete the work in 

accordance with the construction plans and specifications. 

. 

ARTICLE 3 

EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION 

AND AMENDMENTS 

3.1    EFFECTIVE DATE 

The Effective Date of this Agreement is the date of signature by the County. 

3.2    TIME OF COMMENCEMENT  

The work to be performed under this Contract shall be commenced no later than ten (10) 

consecutive calendar days after the date of written Notice to Proceed issued by the County, hereto 

attached as Exhibit H. 

3.3     SUBSTANTIAL COMPLETION 

The Contractor shall achieve Substantial Completion of the entire work no later than eighty (80) 

working days from the date of the Notice to Proceed, except as hereafter extended by valid written 

Change Order. A Certificate of Substantial Completion, attached hereto as Exhibit J, will be issued 

by the County to the Contractor, as adjusted by any Change Order, attached hereto as Exhibit I. 
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3.4    TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time 

specified in this Article, the Contractor agrees that Liquidated Damages in the amount of Two 

Thousand Dollars ($2000.00) shall be assessed per each calendar day that expires after the date of 

substantial completion, as adjusted by any change order, and until issuance by the County of a 

certificate of Substantial Completion in accordance with Paragraph 7 EFFECTIVE DATE AND 

TERM of the General Conditions. 

A. It is hereby understood and mutually agreed, by and between the Contractor and the

County, that the date of beginning and the time for completion as specified in the

contract of the work to be done hereunder are essential conditions of this contract and

it is further mutually understood and agreed that the work outlined in this contract shall

be commenced on a date to be specified in the "Notice to Proceed."

B. The Contractor agrees that work shall be prosecuted regularly, diligently and

uninterruptedly at such rate of progress as will insure full completion thereof within

the time specified.  It is expressly understood and agreed, by and between the

Contractor and the County, that the time for the completion of the work described

herein is a reasonable time for the completion of the same, taking into consideration

the average climatic range and usual industrial conditions prevailing in this locality.

C. If the Contractor shall neglect, fail or refuse to complete the work within the time herein

specified or any proper extension thereof granted by the County, then the Contractor

does hereby agree, as a part consideration for the awarding of this contract, to pay to

the County the amount specified in the contract, not as a penalty but as liquidated

damages for such breach of contract as herein set forth, for each and every calendar

day that the contract shall be in default after the time stipulated in the contract for

completing the work.

D. The amount is fixed and agreed upon by and between the Contractor and the County

because of the impracticability and extreme difficulty of fixing and ascertaining the

actual damages the County would in such event sustain, and the amount is agreed to be

the amount of damages which the County would sustain and the amount shall be

retained from time to time by the County from current periodical estimates.

E. It is agreed that time is of the essence of each and every portion of this contract and of

the specifications wherein a definite and certain length of time is fixed for the

performance of any act whatsoever and where under the contract an additional time is

allowed for the completion of any work, the new time limit fixed by such extension

shall be of the essence of this contract.  Provided that the Contractor shall not be

charged with liquidated damages or any excess cost when the County determines that

the Contractor is without fault and the Contractor's reasons for the time extension are

acceptable to the County. Provided that the Contractor shall not be charged with

liquidated damages or any excess cost when the delay in completion of the work is due:
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1. To any preference, priority or allocation order duly issued by the County;

2. To unforeseeable cause beyond the control and without the fault or negligence

of the Contractor, including but not restricted to, acts of God, or of the public

enemy, acts of the County, acts of another contractor in the performance of a

contract with the County, fires, floods, epidemics, quarantine restrictions,

strikes, freight embargoes, and severe weather;

3. To any delays of subcontractors or suppliers occasioned by any of the causes

specified in subsections above.

F. Provided further, that the Contractor shall, within ten (10) days from the beginning of

such delay, unless the County shall grant a further period of time prior to the date of

final settlement of the contract, notify the County in writing of the causes of the delay,

who shall ascertain the facts and extent of the delay and notify the Contractor within a

reasonable time of its decision in the matter.

3.5    AMENDMENTS 

This Agreement may be amended by mutual agreement by both parties upon issuance of a Change 

Order by the County to the Contractor.   Any such amendment shall be in accordance with 

Paragraph 10 AMENDMENTS-CHANGE ORDERS of the General Conditions.  Unless otherwise 

agreed to by the parties, an amendment shall not affect any outstanding Purchase Order(s) issued 

by the County prior to the effective date of the amendment. 

ARTICLE 4 

CONTRACT SUM 

4.1    LUMP SUM 

The County shall pay the Contractor in current funds for the performance of the Work, subject to 

additions and deductions by Change Order as provided in the Contract Documents, an agreed upon 

Lump Sum of (enter dollar amount in words) Dollars ($0.00 enter dollar amount), exclusive of New 

Mexico gross receipts tax. 

4.2    CONTRACT AMOUNT 

The Contract sum is determined as follows: (insert data from bid form concerning base bid, 

alternates, etc.) 

Base Bid $ 

List Alternates, if applicable $ 

$  

$  

Total Contract Amount $ 
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ARTICLE 5 

PROGRESS PAYMENTS 

5.1    PROGRESS PAYMENTS 

Based upon an Application for Payment submitted to the County by the Contractor and Certificates 

for Payment issued by the County, the County shall make progress payments on account of the 

Contract sum to the Contractor as provided in the Contract documents for the period ending the 

last day of the month as follows: 

A. No later than (21) working days following receipt by the County of an undisputed

Application for Payment, one hundred percent (100%) of the portion of the Contract

Sum properly allocable to labor, materials, and equipment incorporated in the Work

and one hundred percent (100%) of the portion of the Contract Sum properly allocable

to materials and equipment suitably stored at the site or some other location agreed

upon in writing for the period covered by the Application for Payment, less the

aggregate of previous payments made by the County; less such amounts as the

Architect/ Engineer shall determine for all incomplete Work and unsettled claims as

provided in the Contract Documents (Section 57-28-5, NMSA 1978).

B. When making payments, the County, Contractor or subcontractor shall not retain,

withhold, hold back or in any other manner not pay amounts owed for work performed.

For additional information regarding retainage and the Prompt Payment Act (refer to

Section 57-28-5, NMSA 1978).

C. Contractors and subcontractors shall make prompt payment to their subcontractors and

suppliers for amounts owed for work performed on the construction project within

twenty-one days after receipt of payment from the County, contractor or subcontractor.

If the contractor or subcontractor fails to pay its subcontractor and suppliers by first-

class mail or hand delivery within twenty-one days after receipt of an undisputed

request for payment, the contractor or subcontractor shall pay interest to its

subcontractors and suppliers beginning on the twenty-second day after payment was

due, computed at one and one-half percent of the undisputed amount per month or

fraction of a month until payment is issued. These payment provisions apply to all tiers

of contractors, subcontractors and suppliers (Section 57-28-1 et. seq. NMSA 1978).

D. In preparing estimates the material delivered on the site and preparatory work done

may be taken into consideration.

E. All material and work covered by partial payments made shall thereupon become the

sole property of the County, but this provision shall not be construed as relieving the

Contractor from the sole responsibility for the care and protection of materials and work

upon which payments have been made or the restoration of any damaged work, or as a

waiver of the right of the County to require the fulfillment of all of the terms of the

contract.
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F. County's right to withhold certain amounts and make application thereof. The

Contractor agrees that it will indemnify and hold the County harmless from all claims

growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,

material men, and furnisher of machinery and parts thereof, equipment, power tools,

and all supplies, including commissary, incurred in the furtherance of the performance

of this contract.   The Contractor shall, at the County's request, furnish satisfactory

evidence that all obligations of the nature hereinabove designated have been paid,

discharged, or waived.  If the Contractor fails so to do, then the County may, after

having served written notice on the said Contractor, either pay unpaid bills, of which

the County has written notice, direct, or withhold from the Contractor's unpaid

compensation a sum of money deemed reasonably sufficient to pay any and all such

lawful claims until satisfactory evidence is furnished that all liabilities have been fully

discharged whereupon payment to the Contractor shall be resumed, in accordance with

the terms of this contract, but in no event shall the provisions of this sentence be

construed to impose any obligations upon the County to either the Contractor or its

Surety.  In paying any unpaid bills of the Contractor, the County shall be deemed the

agent of the Contractor, and any payment so made by the County shall be considered

as a payment made under the contract by the County to the Contractor and the County

shall not be liable to the Contractor for any such payments made in good faith.

ARTICLE 6 

FINAL PAYMENT 

6.1    FINAL PAYMENT 

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor 

within thirty (30) calendar days after notification of the County by the Architect/Engineer that all 

incomplete and unacceptable work that was noted during the Substantial Completion Inspection 

and listed on the attachment to the Certificate of Substantial Completion has been corrected, and 

provided the Contract has been fully performed and a final Certificate for Payment has been issued 

by the Architect/Engineer.  In addition, the Contractor shall provide to the County a certified 

statement of Release of Liens and Consent of Surety. 

6.2    ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE 

The acceptance by the Contractor of final payment shall be and shall operate as a release to the 

County of all claims and all liability to the Contractor for all things done or furnished in connection 

with this work and for every act and neglect of the County and others relating to or arising out of 

this work. No payment, however, final or otherwise, shall operate to release the Contractor or its 

sureties from any obligations under this contract or the Performance and Payment Bond. 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first 

written above. 

SANTA FE COUNTY 

_________________________________ ______________________ 

Anna T. Hamilton Date  

Santa Fe County Board of County Commissioners 

ATTESTATION: 

___________________________ 

Geraldine Salazar 

Santa Fe County Clerk 

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY 

______________________ 

R. Bruce Frederick Date 

Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL: 

_______________________ 

Erika D. Thomas Date 

Interim Finance Director 

CONTRACTOR: 

______________________________ _______________________ 

Signature Date 

______________________________ 

Print name & title 
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GENERAL CONDITIONS  

TO AGREEMENT BETWEEN SANTA FE COUNTY 

AND CONTRACTOR  

FOR CONSTRUCTION SERVICES  

1.0   DEFINITIONS 

The following terms as used in this contract are respectively defined as follows: 

1.1 Application for Payment Contractor's written request for payment for completed portions of 

the work and, for materials delivered or stored and properly labeled for the respective 

project. 

1.2 Bidder. An individual, partnership, firm, corporation, joint venture, or their authorized 

representative submitting a Bid. 

1.3 Change Order A written document between the County and the Contractor signed by the 

County and the Contractor authorizing a change in the work or an adjustment in the 

contract sum or the contract time. A change order may be signed by the Architect or 

Engineer, provided they have written authority from the County for such procedure 

and that a copy of such written authority is furnished to the Contractor upon request. 

The contract sum and the contract time may be changed only by change order. A 

change order may be in the form of additional compensation or time; or less 

compensation or time known as a Deduction (from the contract) the amount deducted 

from the contract sum by change order. 

1.4 Calendar Day Each and every Day shown on the calendar, beginning and ending at

midnight. 

1.5 Contract Period The elapsed number of working days or calendar days from the specified 

date of commencing work to the specified date of completion, as specified in the 

contract. 

1.6 Contractor is a person, firm or corporation with whom the contract is entered into with the 

County. 

1.7 Construction Documents All drawings, specifications and addenda associated with a specific 

construction project. 

1.8 Construction Schedule A schedule in form satisfactory to the County, showing the proposed 

dates of commencement and completion of each of the various subdivisions of work 

required under the contract documents and the anticipated amount of each monthly 

payment that will become due the Contractor in accordance with the progress 

schedule. 

1.9 Day The word “day” means a calendar day of 24 hours measured from midnight to the next 

midnight. 
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1.10 Labor and Material Payment Bond  A written form of security from a surety (bonding) 

company to the County, on behalf of an acceptable prime Contractor or subcontractor, 

guaranteeing payment to the County in the event the Contractor fails to pay for all 

labor, materials, equipment, or services in accordance with the contract. (see 

Performance Bond and Surety Bond). 

1.11  Lump Sum Agreement (See Stipulated Sum Agreement) 

1.12 Lump Sum Bid A single entry amount to cover all labor, equipment, materials, services, and 

overhead and profit for completing the construction of a variety of unspecified items 

of work without the benefit of a cost breakdown. 

1.13 Lump Sum Contract A written contract between the County and Contractor wherein the 

County agrees the pay the contractor a specified sum of money for completing a scope 

of work consisting of a variety of unspecified items or work. 

1.14 Payment Bond A written form of security from a surety company to the County, on behalf 

of an acceptable prime contractor or subcontractor, guaranteeing payment to all 

persons providing labor, materials, equipment, or services in accordance with the 

contract. 

1.15 Performance Bond A written form of security from a surety company to the County, on 

behalf of an acceptable prime contractor or subcontractor, guaranteeing the 

completion of the work in accordance with the terms of the contract. 

1.16 Progress Payment A payment from the County to the Contractor determined by calculating 

the difference between the completed work and materials stored and a predetermined 

schedule of values or unit costs. (see Schedule of Values, Unit Costs). 

1.17 Progress Schedule A pictorial or written schedule (including a graph or diagram) that shows 

proposed and actual start and completion dates of the various work     elements. 

1.18 Punch list a list of items to be completed or corrected, prepared by the Architect/Engineer, 

checked and augmented as required by the Contractor or Construction Manager is 

appended hereto as Exhibit J.  Note: The failure to include any item on such list does 

not relieve the Contractor of the responsibility to complete all work in accordance 

with the contract documents. 

1.19 Schedule of Values A statement furnished by the Contractor to the Architect or Engineer and 

the County reflecting the portions of the contract sum allotted for the various parts of 

the work and used as the basis for reviewing the Contractor's Applications for 

Payment. 

1.20 Services Includes services performed, workmanship, and material furnished or utilized in the 

performance of services. 
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1.21 Stipulated Sum Agreement A written agreement in which a specific amount is set forth as the 

total payment for completing the contract (See Lump Sum Contract). 

1.22 Subcontractor is a person, firm or corporation supplying labor and materials or only labor 

for work at the site of the project for, and under separate contract or agreement with, 

the Contractor. 

1.23 Unit Price Contract A written contract wherein the County agrees to pay the Contractor a 

specified amount of money for each unit of work successfully completed as set    forth 

in the contract. 

1.24 Unit Prices A predetermined price for a measurement or quantity of work to be performed 

within a specific contract. The designated unit price would include all labor materials, 

equipment or services associated with the measurement or quantity established. 

1.25 Working Day means every day except Saturday, Sunday and holidays recognized by Santa 

Fe County. Based on a review of weather that may adversely affect the Contractor’s 

ability to effectively prosecute the Work, and the actual Work performed by the 

Contractor, the Architect or Engineer will determine (between the end of the day and 

noon of the next day) if the County will charge a Working Day. If the Contractor was 

able to effectively prosecute Work on a critical path item for six (6) or more hours on 

a Saturday, Sunday or County-recognized Holiday, the Architect or Engineer may 

charge a Working Day. 

1.26 Work on (at) the project is work to be performed at the location of the project, including the 

transportation of materials and supplies to or from the location of the project by 

employees of the Contractor and any subcontractor. 

2. CONTRACT AND CONTRACT DOCUMENTS

2.1 Entire Agreement. This Agreement represents the entire contract between the parties and, 

except as otherwise provided herein, may not be amended, changed, modified, or altered 

without the written consent of the parties hereto.  This Agreement incorporates all of the 

conditions, agreements, and understandings between the parties concerning the subject 

matter of this Agreement, and all such conditions, understandings, and agreements have been 

merged into this written Agreement.  No prior condition, agreement, or understanding, verbal 

or otherwise, of the parties or their agents shall be valid or enforceable unless incorporated 

in this written Agreement. 

2.2 Relationship of Contract Documents.  The Contract Documents are complementary, and any 

requirement of one Contract Document shall be as binding as if required by all. 

2.3 Conflicting Conditions.  Any provisions in any of the Contract Documents which may be in 

conflict or inconsistent with any of the paragraphs in these General Conditions shall be void 

to the extent of such conflict or inconsistency. 
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3. PLANS, SPECIFICATIONS AND ADDENDA

3.1 The plans, specifications and addenda, hereinafter enumerated in Article 1 of the Agreement 

Between County and Contractor for Construction shall form part of this Contract and the 

provisions thereof shall be as binding upon the parties hereto as if they were herein fully set 

forth. The table of contents, titles, headings, running headlines and marginal notes contained 

herein and in said documents are solely to facilitate reference to various provisions of the 

Contract Documents and in no way affect or limit the interpretation of the provisions to which 

they refer. 

3.2 Certificates and Documents Incorporated.  All certificates and documentation required by 

the provisions  of the Agreement shall be attached to this Agreement at the time of 

execution, and are hereby incorporated by reference as though set forth in full in this 

Agreement to the extent they are consistent with its conditions and terms. 

4. CONTRACT SECURITY – BONDS

4.1 Performance Bond. The Contractor shall furnish a performance bond in an amount at least 

equal to one hundred percent (100%) of the contract sum as security for the faithful 

performance of this contract. The performance bond and the payment bond may be in one or 

in separate instruments in accordance with local law. 

4.2 Payment Bond. The Contractor shall provide payment bond in an amount not less than one 

hundred percent (100%) of the contract price or in a penal sum not less than that prescribed 

by state, territorial or local law, as security for the payment of all persons performing labor 

on the project under this contract, furnishing materials in connection with this contract and 

all of Contractor’s requirements as specified in the contract documents. The Payment Bond 

shall remain in effect until one year after the date when final payment becomes due. 

4.3 Additional or Substitute Bond. If at any time the County for justifiable cause shall be or 

become dissatisfied with any surety or sureties, then upon the Performance or Payment 

Bonds, the Contractor shall within five (5) days after notice from the County so to do, 

substitute an acceptable bond (or bonds) in such form and sum and signed by such other 

surety or sureties as may be satisfactory to the County. The premiums on such bond shall be 

paid by the Contractor.  No further payments shall be deemed due nor shall be made until 

the new surety or sureties shall have furnished such an acceptable bond to the County. 

4.4 Labor and Material Bond. The Contractor shall provide to the County Labor and Material 

Bond in an amount equal to the required payments by the Contractor to pay specified 

subcontractors, laborers, and materials suppliers associated with the project. 

5. TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shall have the 

meanings designated in those Conditions. 
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5.1 Words and Phrases.  Words, phrases, and abbreviations which have well-known technical or 

trade meanings used in the Contract Documents shall be used according to such recognized 

meanings.  In the event of a conflict, the more stringent meaning shall govern. 

5.2 Gender, Singular/Plural.  Words of any gender used in this Agreement shall be held and 

construed to include any other gender, and words in the singular number shall be held to 

include the plural, unless the context otherwise requires. 

5.3 Captions and Section Headings.  The captions and section headings contained in this 

Agreement are for convenience of reference only, and in no way limit, define, or enlarge the 

terms, scope and conditions of this Agreement. 

5.4 Interchangeable Terms.  For purposes of all provisions within this Agreement and all    

attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning and 

shall be interchangeable. 

6. COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

6.1 This Agreement shall be governed exclusively by the provisions hereof and by the laws of 

the State of New Mexico and applicable ordinances of Santa Fe County. 

6.2 In performing its obligations hereunder, the Contractor shall comply with all applicable laws, 

ordinances, and regulations, including Santa Fe County Ordinance 2014-1 (Establishing a 

Living Wage).  

6.3 Minimum Wage Rates. The Contractor, all subcontractors and subsubcontractors warrants 

and agree to will comply with all applicable provisions of the New Mexico Public Works 

Minimum Wage Act as outlined in the Bid Documents.  Wage rates are not applicable to 

projects costing less than $60,000. 

6.4 This Agreement shall be construed in accordance with the substantive laws of the State of 

New Mexico, without regard to its choice of law rules.  Contractor and the County agree that 

the exclusive forum for any litigation between them arising out of or related to this 

Agreement shall be federal and state district courts of New Mexico. 

6.5 Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New 

Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3 NMSA 1978, which prohibit 

bribes, kickbacks, and gratuities, violation of which constitutes a felony.  Further, the 

Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal 

penalties for its violation. 

6.6 New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be 

responsible for liability incurred as a result of the other party’s acts or omissions in 

connection with this Agreement. Any liability incurred in connection with this Agreement is 

subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections 41-

4-1, et Seq. NMSA 1978, as amended. The County and its “public employees” as defined in

the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any
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defense and do not waive any limitation of liability pursuant to law. No provision in this 

Agreement modifies or waives any provision of the New Mexico Tort Claims Act.  

6.7 Provision Required by Law Deemed Inserted. Each and every provision of law and clause 

required by law to be inserted in this contract shall be deemed to be inserted herein and the 

contract shall be read and enforced as though it were included herein, and if through mistake 

or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 

application of either party the contract shall forthwith be physically amended to make such 

insertion or correction. 

7. EFFECTIVE DATE AND TERM

7.1 This Agreement shall, upon due execution by all parties, become effective in accordance 

with the Agreement Between County and Contractor for Construction, Article 3 - Effective 

Date, Time of Commencement and Substantial Completion. This Agreement shall not 

become effective until:  (1) approved by the Santa Fe County Commissioners and/or the 

County Manager or their designee; and (2) signed by all parties required to sign this 

Agreement.  

7.2 This Contract shall achieve Substantial Completion in accordance with the Agreement 

Between County and   Contractor, Article 3 - Effective Date, Time of Commencement and 

Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9, 

(Appropriations and Authorizations) of these General Conditions.  

8. TERMINATION

8.1 Termination of Agreement for Cause.  Either party may terminate the Agreement based upon 

any material breach of this Agreement by the other party.  The non-breaching party shall give 

the breaching party written notice of termination specifying the grounds for the termination.  

The termination shall be effective thirty (30) days from the breaching party’s receipt of the 

notice of termination, during which time the breaching party shall have the right to cure the 

breach. If, however, the breach cannot with due diligence be cured within thirty (30) days, 

the breaching party shall have a reasonable time to cure the breach, provided that, within 

thirty (30) days of its receipt of the written notice of termination, the breaching party began 

to cure the breach and advised the non-breaching party in writing that it intended to cure. 

8.2 Termination for Convenience of the County.  The County may, in its discretion, terminate 

this Agreement at any time for any reason by giving the Contractor written notice of 

termination.  The notice shall specify the effective date of termination, which shall not be 

less than fifteen (15) days from the Contractor’s receipt of the notice.  The County shall pay 

the Contractor for acceptable work, determined in accordance with the specifications and 

standards set forth in this Agreement, performed before the effective date of termination but 

shall not be liable for any work performed after the effective date of termination. 

8.3 Right of the County to Terminate Contract In the event that any of the provisions of this 

contract are violated by the Contractor, or by any of its subcontractors, the County may serve 

written notice upon the Contractor and the Surety of its intention to terminate the contract, 
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such notices to contain the reasons for such intention to terminate the contract, and unless 

within ten (10) days after the serving of such notice upon the Contractor, such violation or 

delay shall cease and satisfactory arrangement of correction be made, the contract shall, upon 

the expiration of said ten (10) days, cease and terminate.  In the event of any such termination, 

the County shall immediately serve notice thereof upon the Surety and the Contractor and 

the Surety shall have the right to take over and perform the contract. Provided, however, that 

if the Surety does not commence performance thereof within ten (10) days from the date of 

the mailing to such Surety of notice of termination, the County may take over the work and 

prosecute the same to completion by contract or by force account and at the expense of the 

Contractor and the Contractor and its Surety shall be liable to the County for any excess cost 

occasioned the County thereby, and in such event the County may take possession of and 

utilize in completing the work, such materials, appliances, and plant as may be on the site of 

the work and necessary therefore. 

9. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made

for performance of this Agreement by the Santa Fe County Board of County Commissioners

and/or, if state funds are involved, the New Mexico State Legislature.  If sufficient

appropriations and authorizations are not made in this or future fiscal years, this Agreement

shall terminate upon written notice by the County to the Contractor.  Such termination shall

be without penalty to the County, and the County shall have no duty to reimburse the

Contractor for expenditures made in the performance of this Agreement.  The County is

expressly not committed to expenditure of any funds until such time as they are programmed,

budgeted, encumbered and approved for expenditure by the County.  The County’s decision

as to whether sufficient appropriations and authorizations have been made for the fulfillment

of this Agreement shall be final and not subject to challenge by the Contractor in any way or

forum, including a lawsuit.

10. AMENDMENTS – CHANGE ORDERS

Contract Documents may be amended by a Change Order, hereto attached as Exhibit I to allow

for additions, deletions, and revision as specified in Article 2 “The Work” of the Agreement

between Santa Fe County and the Contractor or to amend the terms and conditions by a Change

Order.

11. INDEMNIFICATION

11.1 The Contractor shall defend, indemnify, and hold harmless the County and its elected 

officials, agents, and employees from any losses, liabilities, damages, demands, suits, causes 

of action, judgments, costs or expenses (including but not limited to court costs and 

attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s 

performance or non-performance of its obligations under this Agreement, including but not 

limited to the Contractor’s breach of any representation or warranty made herein. 

11.2 The Contractor agrees that the County shall have the right to control and participate in the 

defense of any such demand, suit, or cause of action concerning matters that relate to the 
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County and that such suit will not be settled without the County's consent, such consent can 

not to be unreasonably withheld.  If a conflict exists between the interests of the County and 

the Contractor in such demand, suit, or cause of action, the County may retain its own counsel 

to represent the County’s interest. 

11.3 The Contractor’s obligations under this section shall not be limited by the provisions of any 

insurance policy the Contractor is required to maintain under this Agreement. 

12. AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

12.1 Any claims, disputes, or other matters in question between the Contractor and the County, 

except those which have been waived by the making or acceptance of final payment as 

provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for 

Construction, shall be presented in the form of a written request accompanied by supporting 

data to the Architect/Engineer for formal decision, with a copy to the other party.  Such 

formal decision of the Architect/Engineer is binding upon the Contractor and the Owner 

unless either or both notify each other and the Architect/Engineer in writing within fifteen 

(15) days of their receipt of the decision that they are unwilling to abide by the

Architect's/Engineer's decision, are thereby aggrieved in connection with the decision, and

are separately exercising such rights as either may have under the Contract Documents or by

law and regulation.  If the Architect/Engineer fails to provide a written decision or a

reasonable schedule to issue a written decision within ten (10) days after the County or the

Contractor has presented its request, that party may consider itself aggrieved and may

proceed to exercise its rights.

12.2 A settlement agreement signed by the County and the Contractor shall supersede and cancel 

any other dispute resolution proceedings regarding the same matter. 

12.3 Unless work is stopped or payment withheld in accordance with the conditions of the 

Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and 

maintain its progress during any dispute resolution proceedings, and the Owner shall 

continue to make payments to the Contractor in accordance with the Contract Documents. 

13. DISPUTE RESOLUTION

13.1 Either County or Contractor may request mediation pursuant to the New Mexico Public 

Works Mediation Act, 13-4C-1 NMSA 1978, of any claim before such decision become final 

and binding.  The request for mediation shall be submitted in writing to the other party.  

Timely submission of the request shall stay the effect of Paragraph 12.1. 

13.2 County and Contractor shall participate in the mediation process in good faith.  The process 

shall be completed within Sixty (60) days of filing of the request.  The mediation shall be 

governed by the rules for mediation pursuant to the New Mexico Public Works Mediation 

Act. 

13.3 If the dispute is not resolved by mediation, the dispute shall be resolved through litigation in 
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the district court. The parties agree that the exclusive forum for such litigation shall be the 

State of New Mexico District Court for the First Judicial District at Santa Fe, New Mexico. 

Contractor irrevocably consents to the jurisdiction of said Court and agrees to accept service 

of a summons and complaint by mail or commercial courier service in accordance with Rule 

1-004(E)(3) NMRA.

14. INSURANCE

14.1 The Contractor shall not commence work under this contract until they have obtained all the 

insurance required under this paragraph and such insurance has been approved by the 

County, nor shall the Contractor allow any subcontractor to commence work on its 

subcontract until the insurance required of the subcontractor has been so obtained and 

approved. 

14.2 Proof of Carriage of Insurance.  The Contractor shall furnish the County with certificates 

showing the type, amount, class of operations covered, effective dates and date of expiration 

of policies.  Such certificates shall also contain substantially the following statement:  

"Should any of the above described policies be cancelled before the expiration date thereof, 

notice will be delivered in accordance with the policy provisions”.  

14.3 General Conditions.  The Contractor shall submit evidence of insurance as is required herein. 

Policies of insurance shall be written by companies authorized to write such insurance in 

New Mexico. 

14.4 General Liability Insurance, Including Automobile.  The Contractor shall procure and 

maintain during the life of this Agreement a comprehensive general liability and automobile 

insurance policy with liability limits in amounts not less than $1,000,000.00 combined single 

limits of liability for bodily injury, including death, and property damage for any one 

occurrence.  Said policies of insurance shall include coverage for all operations performed 

for the County by the Contractor; coverage for the use of all owned, non-owned, hired 

automobiles, vehicles and other equipment, both on and off work; and contractual liability 

coverage under which this Agreement is an insured contract. The Santa Fe County shall be a 

named additional insured on the policy. 

14.5 Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability 

Insurance.  The Contractor shall either 1) require each of its subcontractors to procure and to 

maintain during the life of its subcontract, Subcontractor's Public Liability and Property 

Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified 

in 14.4 above. 

14.6 Workers’ Compensation Insurance.  The Contractor shall comply with the provisions of the 

Workers’ Compensation Act, 52-1-1 to 52-1-70 NMSA 1978. The Contractor shall procure 

and shall maintain during the life of this contract Workmen's Compensation Insurance as 

required by applicable State law for all of its employees to be engaged in work at the site of 

the project under this Contract and, in case of any such work sublet, the Contractor shall 

require the subcontractor similarly to provide Workmen's Compensation Insurance for all of 
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the latter's employees to be engaged in such work unless such employees are covered by the 

protection afforded by the Contractor's Workmen's Compensation Insurance.  In case any 

class of employees engaged in hazardous work on the project under this contract is not 

protected under the Workmen's Compensation law, the Contractor shall provide and shall 

cause each subcontractor to provide adequate employer's liability insurance for the protection 

of such of its employees as are not otherwise protected. 

14.7 Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14.4 

and 14.5 hereof shall provide adequate protection for the Contractor and his subcontractors, 

respectively, against damage claims which may arise from operations under this Contract, 

whether such operations be by the insured or by anyone directly or indirectly employed by 

him and, also against any of the special hazards which may be encountered in the 

performance of this Contract. 

14.8 Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and 

accepted by the County, the County, or Contractor at the County's option is required to 

maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed 

value basis on the insurable portion of the project for the benefit of the County, the 

Contractor, subcontractors as their interests may appear. The Contractor shall not include 

any costs for Builder's Risk Insurance (fire and extended coverage) premiums during 

construction unless the Contractor is required to provide such insurance; however, this 

provision shall not release the Contractor from its obligation to complete, according to plans 

and specifications, the project covered by the contract, and the Contractor and his Surety 

shall be obligated to full performance of the Contractor's undertaking. 

14.9 Increased Limits.  If, during the life of this Agreement, the New Mexico State Legislature 

increases the maximum limits of liability under the Tort Claims Act (NMSA 1978, Sections 

41-4-1 through 41-4-29, as amended), the Contractor shall increase the maximum limits of

any insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies, 

and proof of coverage must be provided before work begins.  Contractor shall maintain 

adequate insurance in at least the maximum amounts which the County could be liable under 

the New Mexico Tort Claims Act.  It is the sole responsibility of the Contractor to be in 

compliance with the law. 

15. INDEPENDENT CONTRACTOR

15.1 The Contractor and the Contractor’s agents and employees are independent contractors 

performing professional and technical services for the County and are not employees of the 

County.  The Contractor and the Contractor’s agents and employees shall not accrue leave, 

retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to 

employees of the County as a result of this Agreement. 

15.2 The Contractor shall not subcontract any portion of the services to be performed under this 

Agreement without prior written approval of the County. 
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15.3 The Contractor shall maintain detailed time records which indicate the date, time and nature 

of services rendered.  These records shall be subject to inspection by the County and the State 

Auditor.  The County shall have the right to audit billings both before and after payment.  

Payment under this Agreement shall not foreclose the right of the County to recover 

excessive illegal payments. 

16. CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL

JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER PUBLIC

OFFICIALS

16.1 No officer or employee of the local jurisdiction or its designees or agents, no member of the 

governing body, and no other public official of the locality who exercises any function or 

responsibility with respect to this contract, during its tenure or for one year thereafter, shall 

have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, 

for work to be performed.  Further, the Contractor shall cause to be incorporated in all 

subcontracts the language set forth in this paragraph prohibiting conflict of interest. 

16.2 No official of the County who is authorized in such capacity and on behalf of the County to 

negotiate, make, accept or approve, or to take part in negotiating, making accepting or 

approving any architectural, engineering, inspection, construction or material supply contract 

or any subcontract in connection with the construction of the project, shall become directly 

or indirectly interested personally in this contract or in any part hereof. No officer, employee, 

architect, attorney, engineer or inspector of or for the County who is authorized in such 

capacity and on behalf of the County to exercise any legislative, executive, supervisory or 

other similar functions in connection with the construction of the project, shall become 

directly or indirectly interested personally in this contract or in any part thereof, any material 

supply contract, subcontract, insurance contract, or any other contract pertaining to the 

project. 

16.3  The Contractor warrants that the Contractor presently has no interest and shall not acquire 

any interest, direct or indirect, which would conflict in any manner or degree with the 

performance or services required under this Agreement. 

17. ASSIGNMENT

17.1 The Contractor shall not assign or transfer any interest in this Agreement or assign any claims 

for money due or to become due under this Agreement without the advance written approval 

of the County.  Any attempted assignment or transfer without the County’s advance written 

approval shall be null and void and without any legal effect. 

18. SUBCONTRACTING

18.1 The Contractor shall not subcontract or delegate any portion of the services to be performed 

under this Agreement without the advance written approval of the County.  Any attempted 

subcontracting or delegating without the County’s advance written approval shall be null and 

void and without any legal effect. 
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18.2 Contractor shall provide to the County a listing of subcontractors within ten (10) days of the 

Contract award.  

18.3 Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31 to 

13-4-42, NMSA 1978.

18.4 Contractor shall provide to the County completed Non-Collusion Affidavit of Subcontractor 

form and Certification of Subcontractor Regarding Equal Employment Opportunity form for 

all subcontractors listed. 

18.5 The Contractor shall not award any work to any subcontractor without prior written approval 

of the County, which approval will not be given until the Contractor submits to the County 

a written statement concerning the proposed award to the subcontractor, which statement 

shall contain such information as the County may require. 

18.6 The Contractor shall be as fully responsible to the County for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as they are for 

the acts and omissions of persons directly employed by them. 

18.7 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 

to the work to bind subcontractors to the Contractor by the terms of the General Conditions 

and other contract documents insofar as applicable to the work of subcontractors and to give 

the Contractor the same power as regards terminating any subcontract that the County may 

exercise over the Contractor under any provision of the contract documents. 

18.8 Nothing contained in this contract shall create any contractual relation between any 

subcontractor and the County. 

18.9  All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 

appropriate written agreement between Contractor and the Subcontractor or Supplier which 

specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the 

Contract Documents for the benefit of County.  Any contract between Contractor and a 

Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums 

due or owing to Subcontractor or Supplier or services performed or materials provided is 

against Contractor and not County, subject to any remedy or rights Subcontractor or Supplier 

may have under the terms of the Contractor’s Performance Bond and Section 13-4-19 NMSA 

1978, the New Mexico Little Miller Act. 

19. PERSONNEL

19.1 All work performed under this Agreement shall be performed by the Contractor or under its 

supervision. 

19.2 The Contractor represents that it has, or will secure at its own expense, all personnel required 

to discharge its obligations under this Agreement.  Such personnel (i) shall not be employees 

of or have any contractual relationships with the County and (ii) shall be fully qualified and 
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licensed or otherwise authorized or permitted under federal, state, and local law to perform 

such work.   

20. NOTICES

20.1 Any notice required to be given to either party by this Agreement shall be in writing and 

shall be delivered in person, by courier service or by U.S. mail, either first class or certified, 

return receipt requested, postage prepaid, as follows: 

To the County: Santa Fe County 

Office of the County Attorney 

102 Grant Avenue 

Santa Fe, New Mexico  87501 

 To the Contractor: ___________________________ 

___________________________ 

___________________________ 

20.2 Nothing herein contained shall preclude the giving of any such written notice by personal 

service.  The address to which notices shall be mailed to either party may be changed by 

written notice given by such party to the other as hereinabove provided. 

21. RELEASE

The Contractor, upon final payment of the amounts due under this Agreement, releases the

County, the County’s officers and employees from all liabilities and obligations arising from

or under this Agreement, including, without limitation, all damages, losses, costs, liability,

and expenses, including, without limitation, attorney’s fees and costs of litigation that the

Contractor may have.

22. WAIVER

No provision of this Agreement shall be deemed to have been waived by either party unless 

such waiver be in writing signed by the party making the waiver and addressed to the other 

party; nor shall any custom or practice which may evolve between the parties in the 

administration of the terms hereof be construed to waive or lessen the right of either party 

to insist upon performance by the other party in strict accordance with the terms hereof.  

Further, the waiver by any party of a breach by the other party of any term, covenant, or 

condition hereof shall not operate as a waiver of any subsequent breach of the same or any 

other term, covenant, or condition thereof. 
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CONDITIONS OF THE WORK 

1. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

1.1 The Contractor will be furnished additional instructions and detail drawings as necessary to 

carry out the work included in the Contract. The additional drawings and instructions 

supplied to the Contractor will coordinate with the Contract Documents and will be so 

prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry 

out the work in accordance with the additional detail drawings and instructions. The 

Contractor and the Architect/Engineer/County will prepare jointly (a) a schedule, fixing the 

dates at which special detail drawings will be required, such drawings, if any, to be furnished 

by the Architect/ Engineer/County in accordance with the schedule, and (b) a schedule fixing 

the respective dates for the submission of shop drawings, the beginning of manufacture, 

testing and installation of materials, supplies and equipment, and the completion of the 

various parts of the work; each schedule to be subject to change from time to time in 

accordance with progress of the work. 

2. SHOP OR SETTING DRAWINGS

2.1 The Contractor shall submit promptly to the Architect/Engineer/County two (2) copies of 

each shop or setting drawing prepared in accordance with the schedule predetermined as 

aforesaid. After examination of such drawings by the Architect/Engineer/County and the 

return thereof, the Contractor shall make such corrections to the drawings as have been 

indicated and shall furnish the Architect/ Engineer/County with two corrected copies. If 

requested by the Architect/Engineer/County the Contractor must furnish additional copies. 

Regardless of corrections made in or approval given to such drawings by the 

Architect/Engineer/County, the Contractor will be responsible for the accuracy of such 

drawings and for their conformity to the Plans and Specifications, unless the Contractor 

notifies the Architect/Engineer/County in writing of any deviations at the time the Contractor 

furnishes such drawings. 

3. MATERIALS, SERVICES AND FACILITIES

3.1 It is understood that except as otherwise specifically stated in the Contract Documents,

the Contractor shall provide and pay for all materials, labor, tools, equipment, water, light,

power, transportation, superintendence, temporary construction of every nature, and all other

services and facilities of every nature whatsoever necessary to execute, complete, and deliver

the work within the specified time.

3.2 Any work necessary to be performed after regular working hours, on Sundays or legal

holidays, shall be performed without additional expense to the County.

4. CONTRACTOR’S TITLE TO MATERIALS

4.1 No materials or supplies for the work shall be purchased by the Contractor or by any 

Page  235 IFB No. 2019-0217-PW/MM



31 | P a g e

subcontractor subject to any chattel mortgage or under a conditional sale contract or other 

agreement by which an interest is retained by the seller. The Contractor warrants that he/she 

has good title to all materials and supplies used by him/her in the work, free from all liens, 

claims or encumbrances. 

5. INSPECTION AND TESTING OF MATERIALS

5.1 All materials and equipment used in the construction of the project shall be subject to 

adequate inspection and testing in accordance with accepted standards. The laboratory or 

inspection agency shall be selected by the County. The County will pay for all laboratory 

inspection service direct, and not as a part of the Contract. 

5.2 Materials of construction, particularly those upon which the strength and durability of the 

structure may depend, shall be subject to inspection and testing to establish conformance 

with specifications and suitability for uses intended. 

6. "OR EQUAL” CLAUSE

6.1 Whenever a material, article or piece of equipment is identified on the plans or in the 

specifications by reference to manufacturers' or vendors' names, trade names, catalogue 

numbers, etc., it is intended merely to establish a standard; and, any material, article, or 

equipment or other manufacturers and vendors which will perform adequately the duties 

imposed by the general design will be considered equally acceptable provided the material, 

article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of 

equal substance and function.  It shall not be purchased or installed by the Contractor without 

the Architect/Engineer/County's written approval. 

7. PATENTS

7.1 The Contractor shall hold and save the County and its officers, agents, servants, and 

employees harmless from liability of any nature or kind, including cost and expenses for, or 

on account of, any patented or unpatented invention, process, article, or appliance 

manufactured or used in the performance of the Contract, including its use by the County, 

unless otherwise specifically stipulated in the Contract Documents. 

7.2 License and/or Royalty Fees for the use of a process which is authorized by the County of 

the project must be reasonable, and paid to the holder of the patent, or its authorized licensee, 

direct by the County and not by or through the Contractor. 

7.3 If the Contractor uses any design, device or materials covered by letters, patent or copyright, 

the Contractor shall provide for such use by suitable agreement with the County of such 

patented or copyrighted design, device or material.  It is mutually agreed and understood, 

that, without exception, the Contract prices shall include all royalties or costs arising from 

the use of such design, device or materials, in any way involved in the work.  The Contractor 

and/or its Sureties shall indemnify and save harmless the County of the project from any and 

all claims for infringement by reason of the use of such patented or copyrighted design, 
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device or materials, or any trademark or copyright in connection with work agreed to be 

performed under this Contract, and shall indemnify the County for any cost, expense or 

damage which it may be obliged to pay by reason of such infringement at any time during 

the prosecution of the work or after, completion of the work. 

8. SURVEYS, PERMITS AND REGULATIONS

8.1 Unless otherwise expressly provided for in the Specifications, the County will furnish to the 

Contractor all surveys necessary for the execution of the work. 

8.2 Unless otherwise expressly provided for in the Specifications, the Contractor shall procure 

and pay all permits, licenses and approvals necessary for the execution of this Contract. 

8.3 The Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating 

to performance of the work, the protection of adjacent property, and the maintenance of 

passageways, guard fences or other protective facilities. 

9. CONTRACTOR’S OBLIGATIONS

9.1 The Contractor shall and will, in good workmanlike manner, do and perform all work and 

furnish all supplies and materials, machinery, equipment, facilities and means, except as 

herein otherwise expressly specified, necessary or proper to perform and complete all the 

work required by this Contract, within the time herein specified. The Contractor will perform 

the Work in accordance with the provisions of this Contract and said specifications and in 

accordance with the plans and drawings covered by this Contract any and all supplemental 

plans and drawings, and in accordance with the directions of the Architect/Engineer/County 

as given from time to time during the progress of the work.  The Contractor shall furnish, 

erect, maintain, and remove such construction plans and such temporary works as may be 

required. 

9.2 The Contractor shall observe, comply with, and be subject to all terms, conditions, 

requirements, and limitations of the Contract and specifications, and shall do, carry on, and 

complete the entire work to the satisfaction of the Architect/Engineer and the County. 

10. WEATHER CONDITIONS

10.1 In the event of temporary suspension of work, or during inclement weather, or whenever the 

Architect/Engineer/County shall direct, the Contractor will, and will cause its subcontractors 

to protect carefully its and their work and materials  against damage or injury from the 

weather. If, in the opinion of the Architect/Engineer/County, any work or materials shall 

have been damaged or injured by reason of failure on the part of the Contractor or any of its 

Subcontractors so to protect its work, such materials shall be removed and replaced at the 

expense of the Contractor. 
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11. PROTECTION OF WORK AND PROPERTY-EMERGENCY

11.1 The Contractor shall at all times safely guard the County’s property from injury or loss in 

connection with this Contract.  The Contractor shall at all times safely guard and protect its 

own work, and that of adjacent property from damage.  The Contractor shall replace or make 

good any such damage, loss or injury unless such is caused directly by errors contained in 

the Contract or by the County, or its duly authorized representatives. 

11.2 In case of an emergency which threatens loss or injury of property, and/or safety of life, the 

Contractor will be allowed to act, without previous instructions from the 

Architect/Engineer/County, in a diligent manner.  The Contractor shall notify the 

Architect/Engineer/County immediately thereafter.  Any claim for compensation by the 

Contractor due to such extra work shall be promptly submitted to the 

Architect/Engineer/County for approval. 

11.3 Where the Contractor has not taken action but has notified the Architect/Engineer/County of 

an emergency threatening injury to persons or to damage to the work or any adjoining 

property, the Contractor shall act as instructed or authorized by the 

Architect/Engineer/County. 

11.4 The amount of reimbursement claimed by the Contractor on account of any emergency action 

shall be determined in the manner provided in Paragraph 15 of these Conditions of the Work. 

12. INSPECTION

12.1 The authorized representatives and agents of the County shall be permitted to inspect all 

work, materials, payrolls, records of personnel, invoices of materials, and other relevant data 

and records. 

13. REPORTS, RECORDS AND DATA

13.1 The Contractor shall submit to the County such schedule of quantities and costs, progress 

schedules, payrolls, reports, estimates, records and other data as the County may request 

concerning work performed or to be performed under this Contract. 

14. SUPERINTENDENT BY CONTRACTOR

14.1 At the site of the work the Contractor shall employ a construction superintendent or foreman 

who shall have full authority to act for the Contractor.  It is understood that such 

representative shall be acceptable to the Architect/ Engineer/County and shall be one who 

can be continued in that capacity for the particular job involved unless he/she ceases to be 

on the Contractor's payroll. 

15. CHANGES IN WORK

15.1 No changes in the work covered by the approved Contract Documents shall be made without 
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having prior written approval of the County. Charges or credits for the work covered by the 

approved change shall be determined by one or more, or a combination of the following 

methods: 

A. Unit bid prices previously approved.

B. An agreed lump sum.

C. The actual cost of:

1) Labor, including foremen;

2) Materials entering permanently into the work;

3) The County’s or rental cost of construction equipment during the time

of use on the extra work;

4) Power and consumable supplies for the operation of power equipment;

5) Insurance;

6) Social Security and old age and unemployment contributions.

D. To the costs for changes in work a fixed fee will be added to be agreed upon but

not to exceed ten percent (10%) of the actual cost of the work. The fee shall be

compensation to cover the cost of supervision, overhead, bond, profit and any

other general expenses.

16. EXTRAS

16.1 Without invalidating the contract, the County may order extra work or make changes by 

altering, adding to or deducting from the work, the contract sum being adjusted accordingly, 

and the consent of the Surety being first obtained where necessary or desirable.  All the work 

of the kind bid upon shall be paid for at the price stipulated in the proposal, and no claims 

for any extra work or materials shall be allowed unless the work is ordered in writing by the 

County or the Architect/Engineer, acting officially for the County, and the price is stated in 

such order. 

17. INSPECTION OF SERVICES

17.1 The Contractor shall provide and maintain an inspection system acceptable to the County 

covering the services under this Contract. Complete records of all inspection work performed 

by the Contractor shall be maintained and made available to the County during contract 

performance and for as long afterwards as the Contract requires. 

17.2 The County has the right to inspect and test all services called for by the Contract, to the 

extent practicable at all times and places during the term of the Contract. The County shall 

perform inspections and tests in a manner that will not unduly delay the work. 

17.3 If the County performs inspections or tests on the premises of the Contractor or a 

subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 

increase in contract price, all reasonable facilities and assistance for the safe and convenient 

performance of these duties. 

17.4 If any of the services do not conform with the Contract requirements, the County may require 

the Contractor to perform the services again in conformity with Contract requirements, at no 

increase in contract amount. When the defects in services cannot be corrected by re-
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performance, the County may require the Contractor to take necessary action to ensure that 

future performance conforms to contract requirements; and reduce the Contract sum to reflect 

the reduced value of the services performed. 

17.5 If the Contractor fails to promptly perform the services again or to take the necessary action 

to ensure future performance in conformity with Contract requirements, the County may by 

contract or otherwise, perform the services and charge to the Contractor any cost incurred by 

the County that is directly related to the performance of such service, or terminate the 

Contract for default. 

18. CORRECTION OF WORK

18.1 All work, all materials, whether incorporated in the work or not, all processes of manufacture, 

and all methods of construction shall be at all times and places subject to the inspection of 

the Architect/ Engineer/County who shall be the final judge of the quality and suitability of 

the work, materials, processes of manufacture, and methods of construction for the purposes 

for which they are used. Should they fail to meet their approval they shall be forthwith 

reconstructed, made good, replaced and/or corrected, as the case may be, by the Contractor 

at its own expense. Rejected material shall immediately be removed from the site. If, in the 

opinion of the Architect/Engineer/County, it is undesirable to replace any defective or 

damaged materials or to reconstruct or correct any portion of the work injured or not 

performed in accordance with the Contract Documents, the compensation to be paid to the 

Contractor hereunder shall be reduced by such amount as in the judgment of the 

Architect/Engineer/County shall be equitable. 

19. WARRANTY OF CONSTRUCTION

19.1 In addition to any other warranties in this Contract, the Contractor warrants that work 

performed under this Contract conforms to the Contract requirements and is free of any 

defect in equipment, material, or design furnished, or workmanship performed by the 

Contractor or any subcontractor or supplier at any tier. 

19.2 This warranty shall continue for a period of one (1) year from the date of final acceptance of 

the work. If the County takes possession of any part of the work before final acceptance, this 

warranty shall continue for a period of one (1) year from the date the County takes 

possession. 

19.3 The Contractor shall remedy at the Contractor’s expense any failure to conform, or any 

defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to 

County-owned or controlled real or personal property, when that damage is the result of the 

Contractor’s failure to conform to contract requirements or any defect of equipment, 

material, workmanship, or design furnished. 

19.4 The Contractor shall restore any work damaged in fulfilling the terms and conditions of this 

clause. The Contractor’s warranty with respect to work repaired or replaced will run for one 

(1) year from the date of repair or replacement.
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19.5 The County shall notify the Contractor, in writing, within a reasonable time after the 

discovery of any failure, defect, or damage. 

19.6 If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after 

receipt of notice, the County shall have the right to replace, repair, or otherwise remedy the 

failure, defect, or damage at the Contractor’s expense. 

19.7 With respect to all warranties, express or implied, from subcontractors, manufacturers, or 

suppliers for work performed and materials furnished under this Contract, the Contractor 

shall obtain all warranties that would be given in normal commercial practice; require all 

warranties to be executed, in writing, for the benefit of the County, if directed by the County; 

and, enforce all warranties for the benefit of the County, if directed by the County. 

19.8 In the event the Contractor’s warranty under subparagraph 19.4 of this clause has expired, 

the County may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or 

supplier’s warranty. 

19.9 Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at 

any tier, the Contractor shall not be liable for the repair of any defects of material or design 

furnished by the County nor for the repair of any damage that results from any defect in 

County-furnished material or design. 

19.10 This warranty shall not limit the County’s rights under the Inspection and Acceptance     

clause of this Contract with respect to latent defects, gross mistakes, or fraud. 

20. SUBSURFACE CONDITIONS FOUND DIFFERENT

20.1 Should the Contractor encounter sub-surface and/or latent conditions at the site materially 

differing from those shown on the Plans or indicated in the Specifications, the Contractor 

shall immediately give notice to the Architect/Engineer/County of such conditions before 

they are disturbed. The Architect/Engineer/County will thereupon promptly investigate the 

conditions, and if they find that they materially differ from those shown on the Plans or 

indicated in the Specifications, they will at once make such changes in the Plans and/or 

Specifications as they may find necessary, any increase or decrease of cost resulting from 

such changes to be adjusted in the manner provided in Paragraph 15 above. 

21. CLAIMS FOR EXTRA COST

21.1 No claim for extra work or cost shall be allowed unless the same was done in pursuance of a 

written order of the Architect/Engineer approved by the County, as aforesaid, and the claim 

presented with the first estimate after the changed or extra work is done.  When work is 

performed under the terms of General Conditions, the Contractor shall furnish satisfactory 

bills, payrolls and vouchers covering all items of cost and when requested by the County, 

giving the County access to accounts relating thereto. 
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22. CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

22.1 Immediately after execution and delivery of the Contract, and before the first partial payment 

is made, the Contractor shall deliver to the County an estimated construction progress 

schedule in a form satisfactory to the County, showing the proposed dates of commencement 

and completion of each of the various subdivisions of work required under the Contract 

Documents and the anticipated amount of each monthly payment that will become due to the 

Contractor in accordance with the progress schedule.  The Contractor shall also furnish on 

forms to be supplied by the County (a) a detailed estimate giving a complete breakdown of 

the Contract sum and (b) periodic itemized estimates of work done for the purpose of making 

partial payments thereof.  The costs employed in making up any of these schedules will be 

used only for determining the basis of partial payments and will not be considered as fixing 

a basis for additions to or deductions from the Contract price. 

22.2 Schedule 

The Contractor shall, within five (5) days after the effective date of Notice to Proceed, 

prepare and submit five (5) copies of a progress schedule covering project operations for the 

Contract period.  This progress schedule shall be of the type generally referred to as a Critical 

Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis (CPA), and 

other similar designations.  The CPM shall be used to control the timing and sequences of 

the project.  All work shall be done in accordance with the CPM Planning and Scheduling.  

A written statement of explanation shall be submitted with the progress schedule.  All costs 

incurred by the contractor to implement the CPM shall be borne by the Contractor.  

23. ASSIGNMENTS

23.1 The Contractor shall not assign the whole or any part of this Contract or any monies due or 

to become due hereunder without written consent of the County.  In case the Contractor 

assigns all or any part of any monies due or to become due under this Contract, the instrument 

of assignment shall contain a clause substantially to the effect that it is agreed that the right 

of the assignee in and to any monies due or to become due to the Contractor shall be subject 

to prior claims of all persons, firms and corporations of services rendered or materials 

supplied for the performance of the work called for in this Contract. 

24. MUTUAL RESPONSIBILITY OF CONTRACTORS

24.1 If, through acts of neglect on the part of the Contractor, any other Contractor or any 

subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with 

such other Contractor or subcontractor by agreement or arbitration if such other Contractor 

or subcontractors will so settle. If such other Contractor or subcontractor shall assert any 

claim against the County on account of any damage alleged to have been sustained, the 

County shall notify the Contractor, who shall indemnify and save harmless the County 

against any such claim. 
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25. SEPARATE CONTRACT

25.1 The Contractor shall coordinate its operations with those of other contractors.  Cooperation 

will be required in the arrangement for the storage of materials and in the detailed execution 

of the work. The Contractor, including its subcontractors, shall keep informed of the progress 

and the detail work of other contractors and shall notify the Architect/ Engineer/County 

immediately of lack of progress or defective workmanship on the part of other contractors. 

Failure of a contractor to keep informed of the work progressing on the site and failure to 

give notice of lack of progress or defective workmanship by others shall be construed as 

acceptance by the Contractor of the status of the work as being satisfactory for proper 

coordination with its own work. 

26. ARCHITECT/ENGINEER’S AUTHORITY

26.1 The Architect/Engineer/County shall give all orders and directions contemplated under this 

Contract and specifications, relative to the execution of the work.  The 

Architect/Engineer/County shall determine the amount, quality, acceptability, and fitness of 

the several kinds of work and materials which are to be paid for under this Contract and shall 

decide all questions which may arise in relation to said work and the construction thereof.  

The Architect/Engineer/County's estimates and decisions shall be final and conclusive, 

except as herein otherwise expressly provided.  In case any question shall arise between the 

parties hereto relative to said contract or specifications, the determination or decision of the 

Architect/Engineer/County shall be a condition precedent to the right of the Contractor to 

receive any money or payment for work under this Contract affected in any manner or to any 

extent by such question. 

26.2 The Architect/Engineer/County shall decide the meaning and intent of any portion of the 

specifications and of any plans or drawings where the same may be found obscure or be in 

dispute.  Any differences or conflicts in regard to their work which may arise between the 

Contractor under this Contract and other Contractors performing work for the County shall 

be adjusted and determined by the Architect/Engineer/County. 

27. STATED ALLOWANCES

27.1 It is understood that Contractor has included in its proposal for the Contract sum all 

allowances including “Allowed Materials” The Contractor shall purchase the "Allowed 

Materials" as directed by the County on the basis of the lowest and best bid of at least three 

competitive bids.  If the actual sum for purchasing the "Allowed Materials" is more or less 

than the "Cash Allowance," the Contract sum shall be adjusted accordingly.  The adjustment 

in contract price shall be made on the basis of the purchase price without additional charges 

for overhead, profit, insurance or any other incidental expenses.  The cost of installation of 

the "Allowed Materials" shall be included in the applicable sections of the Contract 

Specifications covering this work. 

28. USE OF PREMISES AND REMOVAL OF DEBRIS

28.1  The Contractor expressly undertakes at its own expense: 
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A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the

site of the work as will not unduly interfere with the progress of its work or the work

of any other subcontractors;

C. to place upon the work or any part thereof only such loads as are consistent with the

safety of the portion of the work;

D. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its

operations, to the end that at all times the site of the work shall present a neat, orderly

and workmanlike appearance;

E. before final payment to remove all surplus material, false-work, temporary structures,

including foundations thereof, plant of any description and debris of every nature

resulting from its operations, and to put the site in a neat, orderly condition.

F. to effect all cutting, fitting or patching of its work required to make the same to conform

to the plans and specifications and, except with the consent of the

Architect/Engineer/County, not to cut or otherwise alter the work of any other

Contractor.

29. QUANTITES OF ESTIMATE

29.1 Wherever the estimated quantities of work to be done and materials to be furnished under 

this Contract are shown in any of the documents including the proposal, they are given for 

use in comparing bids and the right is especially reserved except as herein otherwise 

specifically limited, to increase or diminish them as may be deemed reasonably necessary or 

desirable by the County to complete the work contemplated by this Contract, and such 

increase or diminution shall in no way void this Contract, nor shall any such increase or 

diminution give cause for claims or liability for damages. 

30. LANDS AND RIGHTS-OF-WAY

30.1 Prior to the start of construction, the County shall obtain all lands and rights-of-way 

necessary for the carrying out and completions of work to be performed under this Contract. 

31. GENERAL GUARANTY

31.1 Neither the final certificate of payment nor any provision in the Contract Documents, nor 

partial or entire occupancy of the premises by the County, shall constitute an acceptance of 

work not done in accordance with the Contract Documents or relieve the Contractor of 

liability in respect to any express warranties or responsibility for faulty materials or 

workmanship.  The Contractor shall remedy any defects in the work and pay for any damage 

to other work resulting therefrom, which shall appear within a period of one (1) year from 

the date of final acceptance of the work unless a longer period is specified.  The County will 

give notice of observed defects with reasonable promptness. 
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32. PROTECTION OF LIVES AND HEALTH

32.1 The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all damages to persons or property, either on or off the 

site, which occur as a result of its prosecution of the work.  The safety provisions of 

applicable laws and building and construction codes shall be observed and the Contractor 

shall take or cause to be taken, such additional safety and health measures as the County may 

determine to be reasonably necessary. 

33. INTEREST OF MEMBER

33.1 No member of Santa Fe Board of County Commissioners shall be admitted to any share or 

part of this Contract or to any benefit that may arise therefrom. 

34. OTHER PROHIBITED INTERESTS

34.1 No official of the County who is authorized in such capacity and on behalf of the County to 

negotiate, make, accept or approve, or to take part in negotiating, making accepting or 

approving any architectural, engineering, inspection, construction or material supply contract 

or any subcontract in connection with the construction of the project, shall become directly 

or indirectly interested personally in this Contract or in any part hereof. No officer, employee, 

architect, attorney, engineer or inspector of or for the County who is authorized in such 

capacity and on behalf of the County to exercise any legislative, executive, supervisory or 

other similar functions in connection with the construction of the project, shall become 

directly or indirectly interested personally in this Contract or in any part thereof, any material 

supply contract, subcontract, insurance contract, or any other contract pertaining to the 

project. 

35. USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY COUNTY

35.1 The Contractor agrees to the use and/or occupancy of a portion or unit of the project before 

formal acceptance by the County, provided the County: 

A. Secures written consent of the Contractor except in the event, in the opinion of the

Architect/ Engineer, the Contractor is chargeable with unwarranted delay in final

cleanup of punch list items or other contract requirements.

B. Secures endorsement from the insurance carrier and consent of the surety permitting

occupancy of the building or use of the project during the remaining period of

construction.

C. When the project consists of more than one building, and one of the buildings is

occupied, secures permanent fire and extended coverage insurance, including a permit

to complete construction. Consent of the surety must also be obtained.
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ATTACHMENT A 

BID SHEETS 

Page  246 IFB No. 2019-0217-PW/MM



42 | P a g e

ATTACHMENT B 

ADDENDA & MODIFICATIONS 
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EXHIBIT A 

PROJECT MANUAL 
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EXHIBIT B 

TECHNICAL SPECIFICATIONS AS LISTED IN PLAN SET 
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EXHIBIT C 

LABOR AND MATERIAL PAYMENT BOND 
(SAMPLE) 

KNOW ALL MEN BY THESE PRESENT, THAT WE________________________________ 

__________________________________as PRINCIPAL hereinafter called the “PRINCIPAL and 

_________________________________as SURETY hereinafter called the “SURETY”, are held and 

firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE 

hereinafter called the “COUNTY”, for the use and benefit of any claimants as herein below defined, in the 

amount of  _______________________________($      .   ) dollars for the payment whereof PRINCIPAL 

and SURETY bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and 

severally, firmly by these presents.  

WHEREAS, the PRINCIPAL has a written contract dated __________________, 2015,  with the 

COUNTY for the construction services for the         (insert project  description)               __in Santa Fe 

County, New Mexico, which must be constructed in accordance with drawings and specifications which 

contract is referenced and made a part hereof, and is hereinafter referred to as the “Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall 

promptly make payment to all claimants as hereinafter defined, for all labor and material used or reasonably 

required for use in the performance of the Contract, then this obligation shall be void; otherwise, it shall 

remain in full force and effect, subject to the following conditions: 

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a

subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for

use in the performance of the Contract, labor and material being construed to include but not

be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or rental

of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the

COUNTY that every claimant as herein defined, who has not been paid in full before the

expiration of a period of ninety (90) days after the date on which the last of such claimant’s

work or labor was done or performed, or materials were furnished by such claimant, prosecute

a suit to final judgment for such sum or sums as may be justly due claimant, and have execution

thereof.  The COUNTY shall not be liable for payment of any cost or expenses of any such

suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL, shall

have written notice in the form of an sworn statement to the COUNTY and any one or

both of the following:  the PRINCIPAL or SURETY above named, within ninety (90)

days after such said claim is made or suit filed, stating with substantial accuracy the

amount claimed and the name of the party to whom the materials were furnished, or

for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail,

postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or SURETY,

at any place where an office is regularly maintained by said COUNTY, PRINCIPAL
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or SURETY for the transaction of business, or served in any manner in which legal 

process may be served in the State in which the aforesaid project is located, save that 

such service need not be made by a public officer. 

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute

of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation other

than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL and Santa

Fe County named herein.

SIGNED AND SEALED THIS__________DAY OF ________________, 2015. 

___________________________________ 

CONTRACTOR – PRINCIPAL (signature) 

By: _______________________________ 

       (Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY (signature)  

__________________________________ 

(Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY’S Authorized New Mexico Agent 
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EXHIBIT D 

PERFORMANCE BOND 
(SAMPLE) 

A. KNOW ALL MEN BY THESE PRESENT, THAT WE ______________________________

___________________________________________________________, as PRINCIPAL

hereinafter called the “CONTRACTOR” and ___________________________________

____________________________________________________________, as SURETY

hereinafter called the “SURETY”, are held and firmly bound unto OBLIGEE Santa Fe County, a

Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY”, in the sum

of_____________________________________________($___________)  dollars for the

payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated _________________________, 2015,

with the COUNTY for the construction services for the       (insert project description)    Santa Fe County,

New Mexico, in accordance with drawings and specifications which contract is referenced made part

hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR

shall promptly and faithfully perform said Contract (including any amendment thereto), then this obligation

shall be null and void; otherwise it shall remain in full force and effect until the COUNTY shall by written

instrument notify the SURETY that the obligation is discharged, except that the obligation shall continue

for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made

by the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under

the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the

SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in

accordance with its terms and conditions, and upon determination by the COUNTY

and SURETY of the lowest responsible bidder, arrange for a contract between such

bidder and Santa Fe County, and make available as work progresses (even though there

should be a default or a secession of defaults under the Contract or contracts of

completion arranged under this paragraph) sufficient funds to pay the cost of

completion less the balance of the Contract price, but not exceeding, including other

costs and damages for which the SURETY may be liable hereunder, the amount set

forth in the first paragraph hereof.  The term “balance of the Contract price” as used in

this paragraph, shall mean the total amount payable by the COUNTY to

CONTRACTOR under the Contract and any amendments thereto, less the amount

properly paid by the COUNTY to CONTRACTOR.

Page  252 IFB No. 2019-0217-PW/MM



48 | P a g e

D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation

other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe

County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral proceedings.

SIGNED AND SEALED THIS__________DAY OF ________________, 2015. 

___________________________________ 

CONTRACTOR – PRINCIPAL (signature) 

By: _______________________________ 

       (Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY (signature)  

__________________________________ 

(Printed name and title) 

_________________________________ (seal) 

NOTARY PUBLIC  

My Commission expires: ___________________ 

__________________________________ 

SURETY’S Authorized New Mexico Agent 
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EXHIBIT E 

ASSIGNMENT OF ANTITRUST CLAIMS 

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS, 

AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRACTS. 

FIRM NAME: PROJECT: 

ADDRESS: 

PROJECT NO: 

PHONE NO.: 

agrees that any and all claims 

which it may have or may inure to it for overcharges resulting from antitrust violations as to goods, 

services, and materials purchased in connection with the above-referenced project are hereby 

assigned to Santa Fe County, but only to the extent that such overcharges are passed on to the 

County.  It is agreed that the undersigned retains all rights to any such antitrust claims to the extent 

of any overcharges not passed on to the County, including the right to any treble damages 

attributable thereto. 

FIRM:   ____________________________________________ 

BY:   ____________________________________________ 

Signed by Individual empowered to obligate Suppliers, 

Subcontractors or Subsubcontractors 

TITLE:  ____________________________________________ 
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EXHIBIT F 

CERTIFICATE OF LIABILITY INSURANCE 
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EXHIBIT G 

NOTICE OF CONTRACT AWARD 

TO: 

FROM: ____________________, Public Works Department 

CONTRACT NO.  ________________ 

This is to inform that you that you have been awarded the Contract for: 

Project Name: ___________________________________________________ 

Date of Award ____________________ Amount of Award ______________ 

Contractor Information: 

Firm Name: __________________________ License# _____________________ 

Address: __________________________________ Phone #_____________ 

It is anticipated that construction will take place: 

Approximate Starting Date: ___________ Approximate Completion Date: ___________ 

Santa Fe County hereby accepts your offer on the solicitation No. ___________ as reflected in this 

award document. The rights and obligations of the parties shall be subject to and governed by this 

document and any documents attached or incorporated by reference. 

SANTA FE COUNTY 

Name of Public Works Director or designee: ____________________________________ 

(Print Name) 

_______________________________________________________ 

Signature 

Page  256 IFB No. 2019-0217-PW/MM



52 | P a g e

EXHIBIT H 

NOTICE TO PROCEED 

TO: DATE: 

PROJECT: 

ATTN: PROJECT NO. 

CONTRACT NO. 

IFB NO. 

Enclosed is your copy of the Contract, which has been approved.  Please consider this letter as 

official NOTICE TO PROCEED on the above-referenced project. 

Your firm shall commence work within ten (10) calendar days of the above date and shall achieve 

Substantial Completion _____ calendar days thereafter, which shall be _____, 2015, unless 

modified by Change Order. 

It is essential that you make reference to the above-stated project number on all documents sent to 

the Architect/Engineer from your office.  These documents shall include correspondence, change 

order proposals, change orders, payment request statements, and all other project-related material 

which you forward to the Architect/Engineer for information and processing. 

Also, before you may start any Work at the site, you must (add any other requirements): 

OWNER: Santa Fe County 

SFC ___________________DEPARTMENT 

By:  _______________________________ 

 ________________________________    

Director, SFC Department 
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EXHIBIT I 

CHANGE ORDER 

PROJECT: 

CONTRACTOR 

CHANGE ORDER NO: 

ARCHITECT/ENGINEER 

PROJECT NO: 

Contractor Telephone: 

Contractor e-mail: 

ENGINEER’S/ARCHITECT'S PROJECT NO: 

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.) 

You are directed to make the following changes in this Contract: (Provide a detailed description of 

the Scope of the Work.) 

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER. 

Signature of the Contractor indicates his agreement herewith, including any adjustment in the 

Contract Sum or Contract Time. 

The Original Contract Sum was 

Net change by previously authorized Change Orders $0.00 

The Contract Sum prior to this Change Order was he Contract Sum will be 

increased/decreased/unchanged  

by this Change Order in the amount of  $0.00 

The new contract Sum including this Change Order will be $0.00 

The Contract Time will be increased/decreased/unchanged by ___ days. 

The date of Substantial Completion as of the date of this Change Order therefore is: ________ 
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CHANGE ORDER SIGNATURE PAGE 

REVIEWED 

Santa Fe County  By:    ______________________ Date:  _________   

AGREED AND RECOMMENDED 

CONTRACTOR    By:    ______________________ Date: __________ 

Title: ______________________ 

ARCHITECT/ENGINEER By:    ______________________ Date: __________ 

APPROVED 

SANTA FE COUNTY By:    ______________________           Date:  _________ 
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EXHIBIT J 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

SANTA FE COUNTY – (INSERT DEPARTMENT) 

Public Works Director or designee (name): ____________________________________ 

CONTRACTOR:  _____________________________________ 

Contractor Purchase Order Number: ______________________________________ 

ARCHITECT/ENGINEER: ______________________________________ 

Project Name:  ______________________________________ 

Contract Date:  ______________________________________ 

Project Description - Article 2 to Agreement Between Santa Fe County and Contractor (include 

address and project location description):  

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________   

The contractor hereby certifies the Work of this project to be in complete conformance to the 

Contract Documents and is substantially complete, enabling the County to make use of the Work 

as intended. 

By its signature below the Contractor further requests Architect/Engineer and County to inspect 

the Work and to concur in the Work’s substantial completion by their signature and/or to provide 

in a timely manner to Contractor a listing of work items adjudged by them as remaining to be 

completed or corrected. Contractor agrees to complete and correct all work items (Punch List) 

representative of such listing within       days from date of receipt from Architect/Engineer. 

Contractor 

_________________________________ _________________________  _________ 

Signature Print Name               Date 
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Accepted by Santa Fe County 

__________________________________ _________________________  _________ 

 Signature (Public Works Director or Designee) Print Name       Date 

Inspected/Concurrence Architect/Engineer 

___________________________________ _________________________  __________ 

Signature Print Name       Date 

PUNCH LIST 

A list of items (Punch List) to be completed or corrected, verified by the Architect/Engineer and 

County, is appended hereto. Failure to include any incomplete items on such list does not alter the 

responsibility of the Contractor to provide all Work in complete conformance with the Contract 

Documents. 

The Contractor shall complete or correct the work on the punch list appended hereto by _________  

(Date) 

The punch list consists of _________(indicate number of items) items. 

The Work performed under this Contract has been reviewed and found to be substantially complete 

by the Director of Public Works who has hereby established the Date of Substantial Completion 

as _______ (date) which is also the date of commencement of all warranties and guarantees 

required by the Contract Documents. The Date of Substantial Completion of the Work or 

designated portion thereof is the date established by the Director of Public Works (or designee) 

when construction is sufficiently complete, in accordance with the Contract Documents, so the 

County may occupy the Work, or designated portion thereof, for the use for which it is intended. 

The County accepts the Work or designated portion thereof as substantially complete and assumes 

full possession thereof, in accordance with the contract documents. 

Punch List Items: (Use additional sheets if necessary) 
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