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Christen E. Hagemann

Law Office of Christen E. Hagemann, P.C.
1200 Pennsylvania NE.

Albuquerque, New Mexico 87110

RE:  Protest Determination Santa Fe County Invitation for Bid No. 2026-0011-PW/DK
Avenida del Sur and College Dr. Road Extension Projects

Dear Mr./Ms. Hagemann,

Please be advised that the merits of your protest dated September 5, 2025, have been reviewed and this
notification is the final determination of the protest regarding the subject Invitation for Bid (IFB) No.
2026-0011-PW/DK.

The subject protest was formally received from a representative of Compass Engineering & Construction,
LLC (Compass) to the subject procurement on Friday September 5, 2025. Compass is formally protesting
the acceptance of FNF Construction, Inc.’s Bid by Santa Fe County. The protest further states that
pursuant to Article 47. DOUBLE SIDED DOCUMENTS: All submitted bids/proposal documents shall
be double-sided, pursuant to Santa Fe County Resolution 2013-7, Adopting Sustainable Resource
Management Principles, Section 2. A. Waste Reduction and Reuse...”all documents are to be double-
sided, including those that are generated by outside entities using County funds and by consultants and
contractors doing business with the County”. Additionally, pursuant to Article 20 BID OPENING
PROCEDURES “If any requirements have not been met, the bid shall be deemed non-responsive and
disqualified”. The protest contends that FNF Construction, Inc. failed to submit double sided bid
documents at the time of the bid opening on August 28, 2025, and therefore should be deemed non-
responsive and be immediately disqualified.

In response, pursuant to NMSA 1978, 13-1-172, Right to Protest, any bidder or offeror who is aggrieved
in connection with a solicitation or award of a contract may protest to the state purchasing agent or a
central purchasing office. The protest shall be submitted in writing within fifteen calendar days after
knowledge of the facts or occurrences giving rise to the protest. Therefore, the protest to IFB No. 2026-
0011-PW/DK was submitted timely and requires a written determination on the subject merits of the
protest.

Pursuant to NMSA 1978, Section 13-1-132 — Irregularities in bids or proposals, the state purchasing
agent or a central purchasing office may waive technical irregularities in the form of the bid or proposal
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of the low bidder or offeror which do not alter the price, quality or quantity of the services, construction
or items of tangible personal property bid or offered.

It is the determination of the Santa Fe County central purchasing office that although the lowest and
most responsive bid received for IFB No. 2026-0011-PW/DK was submitted on single sided paper, it
does not alter the price, quality or quantity of the services, construction or items of tangible property bid
or offer. The protest submitted by Compass Engineering & Construction is hereby denied.

Further, pursuant to NMSA 1978, Section 13-1-173. Procurements after protest, it is the determination
of the Santa Fe County central purchasing office that the award of the contract to FNF Construction is
necessary to protect the substantial interest of the County and its constituents.

Protestant may appeal this determination in accordance with Section 13-1-183, NMSA 1978.

Respectfully,

B 7%4,
Bill Taylor, &PO

Santa Fe County Procurement Manager

Cc; Jason Creach, VP, FNF Construction
Robert B. Woods, President, Albuquerque Asphalt, Inc.
Michelle Martinez, President, GM Emulsion, LLC
David Otoski, President, Mountain States Constructors, Inc.
Eddie C. Padilla, President, TLC Co., Inc.
Walker Boyd, Santa Fe County Attorney
File
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September 5,2025

'VIAHAND DELIVERY

- Bill Taylor :
- Procurement Manager/Purchasmg Manager
Sante Fe County PUrchasmg D1v1s1on .
~ 102 Grant Avenue

. SantaFe, New Mexrco 87501 |

Re:  Santa Fe Countv Publlc Works Depaﬂment IFB 2026-0011-PW/DK
E Avemda del Sur and Colle; ze Dr Road Extensmn Pro'ects Jul 2025

“'Deaer Taylor" o T .

Please be adv1sed th1s ﬁrm represents Compass Engmeerlng & Constructlon Services, LLC (“Compass”) ‘The purpose of
this correspondence is to formally protest the acceptance of FNF Construction, Inc.’s (“FINF”) bid at the bid opening for -
. the above referenced IFB on August 28 2025 and the subsequent award of the brd to FNF on September 4, 2025

- Pursuant to the IFB #47 “All submrtted b1ds/proposa1 documents shall be double s1ded pursuant to Santa Fe County' l
- Resolution 2013-7.” The Santa Fe Board of County Commissioners Resolution No. 2013-7. specrﬁcally requires “all -
* documents are to be ‘double sided, 1nclud1ng those that are generated by outside entities using County funds and by
consultants and contractors doing business in the County ” Additionally, the IFB #20 provides that “If any requlrements
"have not been met, the bid shall be deemed non-responswe and d1squa11ﬁed L - . ’

" The bid documents submltted by FNF were not double srded Pursuant to the b1d 1nstruct1ons for the IFB the farlure of ‘
FNF to, comply with the requirement that all bid documents be double sided should have resulted in FNF’s bid being deemed‘

- mnon-responsive and immediately’ disqualified: ‘Despite the clear non-eompllance w1th the 1FB, the FNF bid was not
- dlsquallﬁed and on September 4,2025 FNF was awarded the bid. . S v .

Comnhance wrth all of the requlrements of an TFB is ﬁmdamental to the (“ountv s nrocurement process. The Corrnt‘/ s
. fallure to enforce. the instructions for the IFB compromises the integrity and falrness of the competitive bidding system and

- exposes the County to unwanted liability. Compass respectfully requests that the b1d submitted by FNF be d1squa11fied and :
~ that the County rescmd the award of the bid to FNF.: .

o ‘ Should you have any quest1ons or concerns, please do not hesrtate to contact me

- Smcerely,

CEH/ceh - B ‘ SN
S cer Compass Englneerlng & Constructlon Serv1ces LLC 3815 Academy Parkway North NE
~ Albuquerque, NM 87109 - S
- 'Via first class mail to Bill Taylor, Procurement Manager/Purchasmg Manager Santa Fe County Purchasmg
Division, P.O. Box 276, Santa Fe New Mexico 87504 S :

1200 Pennsylvama NE - Atbuquerque, New Mexrco 87110 Telephone' (505) 268-7000 X
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