Term Renewal No. 10 to Agreement No. 2017-0012-SFC/BT

AGREEMENT TO EXERCISE RENEWAL TERM
AND AMENDMENT TO INITIAL SUBLEASE

This Agreement to Exercise Renewal Term (“Renewal Agreement”) between the

Pueblo of Pojoaque Enterprise Corporation (“Sublessor”) and County of Santa Fe, New
Mexico (“Sublessee™), is entered into as of the date last executed below and is effective as of
July 1, 2026 (the “Effective Date™) and is incorporated with and made a part of that certain
Sublease between Sublessor and Sublessee with the effective date of July 1, 2016 (the “Initial
Sublease,” which together with this Renewal Agreement may collectively be referred to herein
as the “Sublease” and henceforth shall be the definition of any reference to the “Sublease”™).
Sublessor and Sublessee may collectively be referred to herein as the “Parties.”

WHEREAS, Sublessor and Sublessee entered into that certain Initial Sublease as of July
1, 2016, for a one year term to June 30, 2017, for the rental amount of $983.90 per month,;

WHEREAS, Sublessor and Sublessee have entered into several renewal agreements as
provided in Section [7] of the Sublease for one year periods from July 1, 2017 — June 30, 2025;
and;

WHEREAS, Sublessor and Sublessee now desire to enter into this Renewal Agreement
for the renewal term beginning on July 1, 2026, and ending June 30, 2027, at the rental amount
of $1,386.38 per month; and

WHEREAS, Sublessee desires to change the term of the Initial Sublease so that the
Renewal Agreement may be terminated for convenience by Sublessee during the renewed term,
and Sublessor agrees to add a termination for convenience clause to the Renewal Agreement in
Section 7 (b) Term, as described below; and

WHEREAS, Sublessee desires to add a clause reflecting termination for lack of
appropriations and authorizations to the 2026 term of Sublease and Sublessor agrees to add the
same as Section 7 (c) Appropriations and Authorizations, as described below.

NOW, THEREFORE, in consideration of the Recitals herein above mentioned to be
kept, honored, and performed, the Parties agree as follows:

1. The Parties agree to exercise the renewal term, an increase of five percent (5%) from
$1,320.36 to $1,386.38, as provided in Section [7] of the Sublease for the period
July 1, 2026, through June 30, 2027.

1



Term Renewal No. 10 to Agreement No. 2017-0012-SFC/BT

2. Sublessee agrees to pay the rental amount of $1,386.38 per month during the

renewal term.

AMENDED

7. Term.

(b) Termination for Convenience for 2026 renewal term: Sublessee may terminate this
Sublease at any time by giving Sublessor written notice of termination. The notice will specify
the effective date of termination, which shall not be less than 90 days from Sublessor’s receipt

of notice.

(c) Appropriation and Authorization. Sublessee’s performance of obligations under this
Sublease is contingent upon sufficient appropriations and authorizations for performance of this
Sublease by the Board of County Commissioners of the Sublessee, Santa Fe County. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Sublease will terminate upon written notice by the Sublessee to the Sublessor. Such termination
will be without penalty to Sublessee, and Sublessee will have no duty to reimburse Sublessor
for expenditures made in the performance of this Sublease. Lessee is expressly not committed
to expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by Sublessee. Sublessee’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Sublease will be

final and not subject to challenge by Sublessor in any way or forum, including a lawsuit.

Except as expressly modified herein, all other terms of the Sublease will unchanged and in full

force and effect in accordance with their terms.
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IN WITNESS WHEREOF, the Parties duly executed this Agreement of Exercise
Renewal Term as of the date of the last signature by the Parties.

SUBLESSOR:

Pueblo of Pojoaque Enterprise Corporation, a
for-profit corporation chartered and wholly-owned
by the Pueblo of Pojoaque, a federally recognized
Indian Tribe

Date: B—"L_I}ZOZ(’ By: %Mjé%/

PPEC, Pr 1dent

Date: 5’27’2-—(0 By: A :
PHC, Vice-Prefident

SUBLESSEE:

Santa Fe County 7
Date: 5/14/2026 By:

Name: Gregory S. Shaffer

Title: County Manager

Approved as to form:

Date: 5/13/2026 By: /@m Vm

Name: Peter Valencia

Title: Assistant County Attorney
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AGREEMENT TO EXERCISE RENEWAL TERM
AND AMENDMENT TO INITIAL SUBLEASE

This Agreement to Exercise Renewal Term (“Renewal Agreement”) between the

Pueblo of Pojoaque Enterprise Corporation (“Sublessor”) and County of Santa Fe, New
Mexico (“Sublessee™), is entered into as of the date last executed below and ts effective July 1,
2025, (the “Effective Date™) and is incorporated with and made a part of that certain Sublease
between Sublessor and Sublessee with the effective date of July 1, 2016 (the “Initial Sublease,”

which together with this Renewal Agreement is collectively referred to as the “Sublease” and
henceforth shall be the definition of any reference to the “Sublease™). Sublessor and Sublessee
are collectively referred to as the “Parties.”

WHEREAS, Sublessor and Sublessee entered into that certain Initial Sublease as of July
1, 2016, for a one-year term to June 30, 2017, for the rental amount of $983.90 per month; and

WHEREAS, Sublessor and Sublessee have entered into several renewal agreements as
provided in Section [7] of the Sublease for one-year periods from July 1, 2017 — June 30, 2025;
and

WHEREAS, Sublessor and Sublessee now desire to enter into this Renewal Agreement
for the renewal term beginning on July 1, 2025, and ending June 30, 2026, at the rental amount
of $1,320.36 per month; and

WHEREAS, Sublessee desires to change the term of the Initial Sublease so that the
Renewal Agreement may be terminated for convenience by Sublessee during the renewed term,
and Sublessor agrees to add a termination for convenience clause to the Renewal Agreement in
Section 7. (b} Term, as described below; and

WHEREAS, Sublessee destres to add a clause reflecting termination for lack of
appropriations and authorizations to the 2025 term of Sublease and Sublessor agrees to add the
same as Section 7. (¢) Appropriations and Authorizations, as described below.

NOW, THEREFORE, in consideration of the Recitals herein above mentioned to be
kept, honored, and performed, the Parties agree as follows:

1. The Parties agree to exercise the Renewal Term, an increase of five percent (5%)

from $1,257.49 to $1,320.36, as provided in Section [7] of the Sublease for the
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period July 1, 2025, through June 30, 2026, unless terminated earlier pursuant to
Section 7.
2. Sublessee agrees to pay the rental amount of $1,320.36 per month during the

renewal term.

AMENDED
7. Term.
(b) Termination for Convenience for 2025 renewal term: Sublessee may terminate this
Sublease at any time by giving Sublessor written notice of termination. The notice will specify
the effective date of termination, which shall not be less than 90 days from Sublessor’s receipt

of notice.

(c) Appropriations and Authorizations: Sublessee’s performance of obligations under this
Sublease is contingent upon sufficient appropriations and authorizations for performance of this
Sublease by the Board of County Commissioners of the Sublessee, Santa Fe County. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Sublease will terminate upon written notice by the Sublessee to Sublessor. Such termination
will be without penalty to Sublessee, and Sublessee will have no duty to reimburse Sublessor
for expenditures made in the performance of this Sublease. Lessee s expressly not committed
to expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by Sublessee. Sublessee’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Sublease will be

final and not subject to challenge by Sublessor in any way or forum, including a lawsuit.

Except as expressly modified herein, all other terms of the Sublease will resnain unchanged and

will continue in full force and effect.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement o

Exercise Renewal Term as of the date of the last signature by the parties.

SUBLESSOR:

Date:

Date:

2] ?{/ Zols

= |3 )2ees

SUBLESSEE.:

Date:

Date:

6/27/12025

June 24, 2025

Pueblo of Pojoaque Enterprise Corporation

v Zobl oot

o @ya, Vice-President

Santa Fe Count/y/,,/

By:
Name: Gregory S. Shaffer
Title: Santa Fe County Manager

Approved as to form:

By: Roberta D. Joe for W.B.

Name: Walker Boyd

Title: Santa Fe County Attorney




SFC AGREEMENT *0 2017-0012-SFC/BT

SUBLEASE
BETWEEN
PUEBLO OF POJOAQUE ENTERPRISE CORPORATION,
As Sublessor,
and
COUNTY OF SANTA FE, NEW MEXICO

As Sublessee,

AS OF

July 1, 2016
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SUBLEASE
THIS SUBLEASE is effective the 1st day of July, 2016, by and between PUEBLO OF
POJOAQUE ENTERPRISE CORP,, a tribally-chartered corporation of the Pueblo of Pojoague
(herein called "Sublessor,” which expression shall include its assigns and successors in interest),
whose address is 96 Citics of Gold, Suite 3, Santa Fe, New Mexico 87506; and SANTA FE
COUNTY, a governmental entity and political subdivision of the State of New Mexico (herein
called "Sublessee,” which expression shall include its assigns and successors in interest), whose
address is 102 Grant Avenue, Santa Fe, New Mexico 87501 with reference to the following;
RECITALS
WHEREAS, pursuant {0 a Business Lcase ("Business Lease™) effective September 28,
1990, as amended, by and between the Pueblo of Pojoaque, a federally-recognized Indian tribe, as
Lessor, and Pucblo of Pojoague Enterprise Corporation as Lessee, the Pueblo of Pojoaque
Enterprise Corporation has a leasshold interest in and to certain property owned by the Pueblo of
Pojoaque; and
WHEREAS, the Pueblo of Pojoaque nterprise Corporation as Sublessor under this
Qublease wishes to sublease a certain portion of such property to Santa Fe County as Sublessee
under this Sublease, and Sublessee wishes to sublease such portion from Sublessor,
NOW, THEREFORE, in consideration of the Recitals herein above mentioned and the
terms, conditions, covenants, and warranties hereinafter mentioned to be kept, honored, and

performed by the parties, it is hereby agreed as follows:
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TERMS AND CONDITIONS

1 Definitions.

A, Personal Property” includes but is not limited to any fixtures that can be
reasonably removed from the Subleased Premises and shall not include property that normally
would be attached or affixed to the buildings, improvements, or land in such a way as to become
a part of the realty, regardless of whether such property is in fact so attached or affixed in such a
way as fo retain, technically, the characteristics of personal property.

B. "Sectetary” means the Sceretary of the U.S. Department of the Interior or
his/her authorized representative or agent acting under delegated authority.

C. "Sublease Term" or "Term" means the initial term and the renewal term of
this Sublease, or either of them, unless specifically limited in context to either the initial term or
the renewal term,

D. "Subleased Premises" means the following described property, as shown on
the attached plat marked Exhibit A, which plat is hereby made a part of this Sublease.

E. "Taxes" shall include all real estate taxes, personal propetty taxes, realty
transfer taxes, land use and property use taxes, sewer and water charges, asscssments, taxes on the
rents or measured by or based in whole or in part upon the Subleased Premises, and other similar
governmental charges, whether in force on the date hereof or becoming applicable during this
Sublease if such are levied, assessed, or imposed with respect to, or become liens upon, the

Sublease Premises, this Sublease, or the rent to be paid hereunder.

2. Subleased Premises and Purpose of Sublease ~— Prohibitions.
A. Sublessor hereby subleases to Sublessee the land and premises {"Subleased

Premises") described as follows: Suite 9, 5 West Gutierrez Street, Santa Fe, New Mexico, as shown
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on Exhibit A, situated in NW % of Section 17, T19N, RIE, within the Pojoaque Pucblo Grant,
County of Santa Fe, New Mexico containing 1,400 square feet more or less. Sublessee agrees to
use or cause to be used the Subleased Premises for the following purpose only: maintaining a
satellite office for the northern part of Santa Fe County, which office shall include but not be
limited to offices and meeting room(s). At all times during the Term of this Sublcase, Sublessee
will diligently attempt to keep the Subleased Premises and gll parts thereof actively and properly
used.

B. Qublessee shall not use, ot cause or knowingly allow to be used, any part of
the Subleased Premises neither for any illegal conduct, business, or purpose, nor in any manner so
as to create a nuisance or trespass. Sublessee also agrees that, at its own expense, it will comply
promptly with any and all applicable requirements of a legally constituted governmental authority,
which requirements are made necessary by, ar aftect, Sublessee’s occupancy or use of the
Subleased Premises.

3 Pucblo of Pojoague Laws and Ordinances. Sublessee, on its own behalf and on

hehalf of its employees and agents, to the extent that they are acting within the scope of their
employment or agency, agrees to abide by all applicable laws, regulations, and ordinances now in
force and effect, or that may be hereafter in force and effect.

4, Sublease Relationship. Sublessor subleases to Sublessce the Subleased Premises
subject to any prior and valid existing rights or claims. Whether or not rental payments are
determined in part on a percentage basis, Sublessee and Sublessor are not in partnership or joint
venture, nor are they or shall they be deemed to be partners or joint venturers of any kind or for

any purposes. Sublessee's interest in the Subleased Premises is not subject to levy or sale.
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5, Pollution. Sublessee shall not release, discharge, leak or emit, or permit to be
released, discharged, leaked or emitted, any material into the atmosphere, ground, sewer system,
or water, above, on, or under, the Subleased Premises, if (as is reasonably determined by Sublessor
or any federal governmental authority) that material does or may pollute or contaminate the same,
or may adversely affect (A) the health, welfare, or safety of persons, whether located on the
Subleased Premises or clsewhere, or (B) the condition, use, or enjoyment of the Subleased
Premises or any other real or personal property,

6. Reasonableness — Good Faith, The parties agree to act reasonably, in good faith,

and in a timely manner in the performance of all matters contemplated hereunder, provided that,
nothing in this Section shall obligate Sublessor to allow Sublessee to assign its interest hercunder
or to sublease all or any part of the Subleased Premises.

7. Term. The initial term of this Sublease shall be twelve (12) months from the
effective date above to June 30, 2017. The term of this Sublease may be renewed by the Sublessee
in one-year increments, upon mutually agreeable conditions and terms. Sublessee may exercise
such option only if notice of the exercise of such option is given by Sublessee to Sublessor in
writing at least ninety {90) days prior to the expiration of the term.

8. Rental; Security Deposit; Other Paviments.

A. Sublessee agrees to pay, in lawful money of the United States of America,
to Sublessor, rentals as follows. Beginning on July 1, 2016, and on the first day of each month
during the Term of the Sublease, Nine Hundred Eighty-Three Dollars and Ninety Cents ($983.90),
directly to Sublessor, without offset or deduction and without previous demand therefore. The
anniversary of the first year through the expiration of the lease, and renewal option, (if exercised),

the base rate shall be increased by an annual rate of three percent (3%).
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B. Sublessee agrees to pay, in lawful money of the United States of America,
all taxes, fees, assessments, or similar liabilitics, or payments in lieu thereof, now or hereafter
imposed by the Pueblo of Pojoaque or other legally constituted governmental authority.

C. Qublessor has a securily deposit in the amount of Eight Hundred Dollars
(S800.00) from Sublessec and Sublessor may apply all or portion of the security deposit to recover
losses, if any suffered by reason of Sublessee’s non-compliance with this Subleasc including the
payment of rent, termination of fees and damages to the premisecs and other such costs.

9. No Secretarial Involvement. Pursuant to the Business Lease, as amended, the
Secretary specifically acknowledged and agreed that any subieases by Sublessor of all or part of
the premises that are the subject of the Business Lease, as amended, may and shall ocour without
Secretarial approval. Sublessee hercby specifically agrees that the absence and lack of requirement
of Secretarial approval on and of this Sublease releases the Secretary from any and ali
responsibility and liability for acting or omitting to act in any matter regarding this Sublease,
including but not limited to matters involving default and cancellation and Sublessee affirmatively
and expressly waives any right to an administrative appeal regarding the cancellation of this
Sublease and/or omissions of the Secretary pursuant to Title 25, Code of Federal Regulations,
Chapter 1, Part 2, as amended, or otherwise.

10.  Alterations, Additions and Improvements.

A. Sublessor made improvements to the premiscs by constructing and paying
for build out of office space and installation of carpet. These improvements represent a
contribution in the amount of Eleven Thousand One Hundred Fifty and 00/100 Dollars

($11,500.00), as an in-kind donation te the Sublessee, County of Santa Fe.
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B. Sublessee, for and in consideration of this Sublease and the demise of the
said Subleased Premises, hereby agrees and covenants with Sublessor that Sublessee shall not
make, or suffer or permit to be made, any alterations, additions, or improvements whatsoever in,
on, or about the Subleased Premises, and shall not remove or demolish any existing improvements,
without first obtaining the prior written consent of Sublessor, Sublessee shall cause any and all
alterations, additions, and improvements to be done at Sublessee's own expense, constructed in a
good and workmanlike manner, and constructed in accordance and compliance with all applicable
municipal, state, federal, Pueblo of Pojoaque Tribal ordinances, laws, rules, codes, and regulations.
All buildings and improvements, excluding Personal Property, on the Subleased Premises shall, at
the option of Sublessor, remain on the Subleased Premises after the termination of this Sublease
and shall thereupon become the property of Sublessor.

C. Sublessee shall, at all times during the Term of this Sublease and at
Sublessee's sole cost and expense, maintain the Subleased Premises and all improvements thereon
in good order and repair; in a neat, sanitary, and attractive condition; and in compliance with
applicable laws, ordinances, regulations.

D. Sublessor, Sublessor's heirs, personal representatives, assigns, agents,
attorneys, and successors in interest shall have the right, but not obligation, at any time, upon
reasonable notice to Sublessee, to enter upon the Subleased Premises, to inspect the same and to
make improvements, alterations, and/or additions of any kind whatsoever upon the Subleased
Premises, provided that such improvements, alterations, and/or additions are not inconsistent with
the use to which the Subleased Premises are being put at the time. At no time shall Sublessor have

the obligation or be compelled or required to make any improvements, alterations, or additions.
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11.  Delay or Omission. No delay or omission to exercise any right, power, or remedy
accruing under this Sublease shall impair such right, power, or remedy nor shall it be construed to
be a waiver of or acquiescence in a breach of or default under this Sublease. Both parties
specifically and affirmatively agree that the conduct, delay, or omission of the other party shall not
be construed as altering in any way the parties' agrecments as defined in this Sublease. Any waiver,
permit, or approval of any breach of or default under this Sublease must be in writing, and because
the language of this paragraph was negetiated and intended by both partics to be binding and is
not a mere recital, both parties hereby agree that they will not raise, waiver, or estoppel as
affirmative defenses so as to limit or negate the clear language and intent of this paragraph. All
remedies, either under this Sublease, by law, or otherwise afforded to either party shall be
cumulative, not alternative.,

12 Rental Bond. Sublessee agrees to post a rental bond in an amount sufficient to
guerantee onc year's minimum rental payment and to assurc performance of the Sublessee's
contractual obligations under this Sublease. Such bond shall be deposited with the Sceretary,
together with power of attorncy cmpowering the Secrelary, in the event of Sublessee's default in
any of the material provisions of this Sublease, to pay over any such cash, bonds, or proceeds
derived therefrom, to or for the benefit of Sublessor, subject to any privilege of curing said default.
Should a waiver of rental bond be granted by the Sublessor, the Sublessor may later reinstate the
requirement for a bond, and Sublessee hereby agrees to comply with such requirement. Itis agreed
that bonds required by this provision will guarantee payment of all rental and other amounts duc
pursuant hereto, shall be in continuous form, and shall be subject to the provision that the surety
may terminate the bond only upon giving af least sixty (60) days prior written notice of its intent

to terminate to Sublessor.
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13. Performance Bond. Before beginning construction of any improvement on the
Subleascd Premises, Sublessee agrees Lo provide, or to require the contractor responsible for such
construction to provide, a performance bond adequate to guarantee payment of the estimated and
actual construction cost of any such improvement and to guarantee completion of the improvement
and payment in full of claims of all persons for work performed on or materials furnished for
construction,

14 Companies Bonding and Insuring. All bonds provided in compliance with this

Sublease shall be furnished by companies determined by the United States Secretary of the
Treasury o be acceptable surctics on federal bonds. All insurance policies in compliance with this
Sublease shall be fumished and maintained by such responsible companies as are rated A-Plus,
AAA, or better in the current edition of Best's Insurance Guide.

15.  Prohibition Against Sublease/Assignment,

A. Notwithstanding anything in this Sublease to the contrary, Sublessee agrees
not to, and shall not, sublease all or any part of the Subleased Premises or the improvements on
the Subleased Premises, without the prior written consent of Sublessor, its assigns or successors
in inlerest which consent may be withheld at its sole discretion.

B. Notwithstanding anything in this Sublease to the contrary, Sublessee agrees
not to, and shall not, assign or transfer all or any part of its interest in this Sublease, or grant any
license, permit, or concession for all or any part of the Subleased Premises, without the prior
written consent of Sublessor, its assigns or successors in interest, which consent may be withheld
at its sole discretion.

& These two prohibitions are material conditions of this Sublease, without

which Sublessor would not enter into this Sublease. Sublessor's refusal or failure to permit

Fage 1] of 26



subleasing, assignment, transfer, or granting of a license, permit or concession by Sublessce of or
for all or any part of the Subleased Premiscs, all or any part of Sublessee's interest in this Sublease,
all or any part of the improvements on the Subleased premises, shall not be deemed unreasonable
or in bad faith; and any subleasing, assignment, transfer, or granting of a license, permit, or
concession by Sublessee of or for all or any of the Subleased Premises, all or any part of Sublessee's
interest in this Sublcase, all or any part of the improvements on the Subleased Premises, without
the required written consent of Sublessor, its successors or assigns in interest, shall be void and of
no cffect.

16.  Asreements for Roads and Utility Services. The Pueblo of Pojoaque has negotiated

in good faith the granting of rights-of-way for roads, utilitics, and other lacilities including but not
limiting to gas, water, electricity, telephone, and sewer as may be necessary for the full emjoyment
of the Subleased Premises. Such right-of-way agreements shall be and are binding upon Sublessor
and Sublessee.

Sublessee shall at its cost and expense makc all arrangements with governmental
authorities and public utilities and pay all costs and charges for commencement and continuation
of all utilities and other like services, including, without limitation, electricity, telephone, water,
sewer, and gas, required for use on the Sublcased Premises and otherwise in connection with the
facility during the period encompassed by this Sublease. Sublessor shall cooperate with Sublessee
and shall join as a party and exccute any and all documents, permits, or applications required to
bring any such utilities and like services to the Subleased Premises.

17. Taxes: Assessments; Liens.

A. Sublessee agrees to and shall pay, in lawful money of the United States of

America, when and as the same become due and payable, all taxes, fees, assessments, and other

FPage {20/ 26



similar liabilities or charges, or payment in lieu thereof, now or hereafter imposed by the Pueblo
of Pojoaque levied during the Term on this Sublease upon or against the Subleased Premises and
all interest therein and property thereon for which either Sublessee or Sublease may become liable,
Sublessor and Sublessee expressly understand and agree that this provision is not binding on the
Pueblo of Pojoaque, and the Pueblo of Pojoaque has not agreed and does not agree to waive its
sovereign right to impose and collect from Sublessor such taxes, fees, assessments, or other similar
liabilities or charges; and this provision is not binding on the Sublessor’s Lender, whether in its
capacity as a lender or Successor, or on any Successor.

B. Sublessee shall not permit to be enforced against the Subleased Premises uI:»r
any part thereof any liens arising from any work performed, materials furnished, or obligation
incurred by Sublessee, and Sublessor shall discharge all such liens before any action is brought to
enforce same. Sublessee shall pay before delinquent all taxes, assessments, license, fees, and other
like charges levied during the Term of this Subleasc upon or against the Subleased Premises and
all interests therein and property thereon for which either the Sublessee or Sublessor may become
eligible. Upon written application, the Sublessee shall furnish the Sublessor and the Secretary
written evidence duly certified that any and all taxes required to be paid by Sublessee have been
paid, satisfied, or otherwise discharged.

C Sublessee, as a governmental unit, shall have the right to contest any claim,
asserted tax, or assessment against the property without having to post a bond to prevent
enforcement of any lien resulting there from, Sublessor shall execute and file appropriate
documents to claim a real estate tax exemption of the land when requested by Sublessee; provided

that Sublessor has a right to such exemption and no action of Sublessor is required, other than the

filing of such documents, in order to claim such exemption.
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18.  Right to Perform Sublessee's Covenants. Sublessee covenants and agrees that, if it

shall at any time fail to make rental payment or perform any other act required of Sublessec under
this Sublease, Sublessor, after thirty (30) calendar days' written notice to Sublessee, may but shall
not be obligated to, and without waiving or releasing Sublessee from any obligation of Sublessee
under this Sublease, make such act to the extent Sublessor may approve, and in conncction
therewith, pay expenses. All sums so paid and all expenses in connection therewith incurred by
Sublessor from the date of such payment, shall be repaic by Sublessee on demand, and the same
shall constitute additional rent hercunder.
19.  Default.

Al TIME IS AGREED TO BE OF THE ESSENCE IN THE PERFORMANCE
OF FACH OF THE TERMS AND CONDITIONS OF THIS SUBLEASE. This Subsection 15 a
bargained-for consideration, not a mere recital, and both parties specifically affirm their intentions
to be bound by it.

B. Should Sublessee default in any payment of monies or fail to do any of the
acts or perform any of the duties required by this Sublease, or act in any other manner that
constitutes a default under this Sublease, Sublessee shall be served by the Sublessor with written
notice setting forth in detail the nature of the default and allowing Sublessce thirty (30) calendar
days from the receipt of such notice in which to cure the default or to show cause why the Sublcase
should not be considered to be in default.

C. Ia the event of default, and if Sublessee has failed to cure such a default as
provided hercinabove, Sublessor may: (1) proceed by suit, administrative action, or otherwise
enforce collectior or enforce any other provision of this Sublease short of cancellation; (2) cancel

this Sublease, or prosecute to completion any proceedings necessary to cancel this Sublease, even
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though Sublessor may have exercised any of its other rights or remedies, which are cumulative:
and/or (3) cancel this Sublease, enter the Subleased Premises and remove all persons and property
therefrom, and re-let the Subleased Premises. Sublessee hereby waives any right to an
administrative appeal of such actions pursuant to Title 25, Code of Federal Regulations, Chapter
I, Part 2, as amended, or otherwise. The terms and conditions of such re-letting shall be at the
discretion of Sublessor, who shall have the right to alter and repair the premises as it deems
advisable, and to re-let with or without any equipment or fixtures situated thereon.

20, Indemnification and Insurance.

A Sublessee shall maintain in effect throughout the term of this sublease
liability insurance for its activitics on the Subleased Premises in an amount nol less than
51,000,000 per occurrence, as well as replacement coverage for rental structures in an amount not
less than $10,000,000 per occurrence during the Term of this Sublease which insurance shall apply
to the leased property, and shall name the Pueblo of Pojoague and Pueblo of Pojoaque Enterprise
Corporation as Additional Insureds. Sublessee shall pay &ll of the premiums for insurance and
deliver policies, or certificates of policies, to Sublessor upon request.

B. Sublessee will be liable for its own negligent acts, subject in all cases to the
defenses and limitations of the New Mexico Torl Claims Act, Section 41-1-1 et seq., NMSA 1978,
as amended. However, by entering into this Sublease, Sublessee and its public employees as
defined by the Tort Claims Act do not waive sovereign immunity do not waive any defenses and/or
any limitations of liability pursuant to law. This paragraph is intended only to define liabilities
between Sublessor and Sublessee and is not intended to modify in any way the parties’ liabilities

as governed by applicable law,
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. Sublessee, at all times and at its expense, shall provide and keep in force for
the benefit of Sublessor (1) insurance covering the Subleased Premises sufficient to protect against
loss or damage by, or resulting from, fire and such other hazards, casualties, and contingencics as
Sublessor from time to time may reasonably require, in companies, form, amounts, and with such
other provisions and for such periods as are satisfactory to Sublessor; and (2) comprehensive
general public liability insurance covering the Subleased Premiscs and the businesses to be
operated thereon in companies, form, amounts, and with such other provisions and for such periods
as are satisfactory to Sublessor {collectively "Policies"). Any and all proceeds from any such
Policies shall be distributed, used, and/or otherwise disposed of pursuant to the terms of such
Policies and of this Sublease. The Policies shall be reviewed biannually by the Sublessor for
adeguacy and the coverage adjusted to accommodate for inflation and increased risk factors. Such
Policics shall provide that Sublessor is designated as an additional insured and loss payee.
Sublessee shall furnish to Sublessor certificates of such Policies within thirty (30) days afier the
effective date of this Sublease, on an annual basis thereafter, and at such other times as Sublessor
may reasonably require.

D, The Policies shall be issued by a company or companies authorized to do
insurance business in the State of New Mexico. The Policies will provide that the Policies will not
be cancelled, terminated, suspended, modified by the insurer without first giving Sublessor at ieast
sixty (60} days prior writicn notice before any such cancellation, termination, suspension, or
modification shall become effective. In case Policies are about to expire, Sublessee will deliver to
Sublessor certificates of renewal Policies not less than thirty (30) days prior to the respective dates
of expiration. Sublessce will deliver to Sublessor receipts for the payment of premiums on all such

Policies.
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E. If any act or occurrence of any kind or nature (including any casualty for
which insurance is not in effect) shall result in substantial damage to or substantial loss or
destruction of Subleased Premises, and/or any of the businesses or property thercon or part thereof,
and Sublessee has knowledge of such act or occurrence and damage, loss, or destruction, Sublessee
agrees to and shall give notice thereof to Sublessor,

(N If insurance proceeds from the Policies are sufficient for such
purpose, then Sublessee will promptly commence and continue diligently to complete the
restoration, repair, replacement, and reconsiruction of any damage to the Subleascd Premises
and/or the improvements thereon and shall have full use of such proceeds for such purpose.

(2) If insurance proceeds from the Policies are insufficient for the
restoration, repair, replacement, and reconstruction of damage to the Subleased Premises and/or
improvements thereon and Sublessee is unable or unwilling to supplement such insurance
proceeds, then Sublessor shall retain and own all proceeds of Policies, and this Sublease shall be
immediately terminated by mutual consent of Sublessor and Sublessee, which consent is hereby
irrevocably given.

21.  Holding Over. Holding over by Sublessee after the termination or expiration of the
Term of this Sublease shall not constitute a renewal or extension thereof or give Sublessee any
rights hereunder or in or to the Subleased Premises. Sublessee agrees to remove all Personal
Property prior to the cancellation or expiration of this Sublease; provided, however, that, if this
Sublease is canceled prior to the expiration date, Sublessee shall have fifteen {15) calendar days
after the cancellation date to remove all such property. Should Sublessee fail to remove any such
property within the specified time, Sublessor shall have the right to remove it and dispose of it or

have it stored at Sublessee's expense, subject to any collateral interest in the same.
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22, Sublessee's Obligations to the United States. While the Subleased Premises are

held in trust by the United States or subject to a restriction against alienation imposed by the United
States, all of Sublessee's obligations under this Sublease, and the obligations of Sublessee's
sureties, are to the United States as well as to Sublessor.

23, Payments and Notices. All notices, payments, or demands required or permitted to

be given hereunder shall be in writing and shall be (1) delivered by first class, certified, or
registered mail through the postal service of the United States of America postage pre-paid or
(2) hand delivered by courier or overnight delivery services to the appropriate party at the address
shown below, or to such other address as such party may designate by notice as provided herein.
All such notices, payments, and demands shall be considered to have been given, if in compliance
with this Section, on the third day after postmarked and deposited to the United States Postal
Service or, if hand-dclivered, on the date of actual delivery.
If to Sublessee: Santa Fe County
Attention: Legal Department
102 Grant Ave
P. O. Box 276
Santa Fe, NM  87504-0276
If to Sublessor: Pueblo of Pojoaque Enterprise Corp.
¢/o PPEC Realty Department
Attn: PPEC Realty Director
86 Cities of Gold Road, 5te. 3
Santa Fc, NM 87506
24, Inspection. The Secretary, Sublessor, and/or their authorized representatives shall
have the right, at any reasonable time during the Term of this Sublease, and with reasonable written
notice to Sublessee, to enter upon the Subleased Premises or any part thereof for the purpose of

inspecting and/or conducting environmental tests on the Subleased Premises, all buildings and

other improvements erected and placed thereon, and all activities occurring thereon, and Sublessee
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agrees to permit the same. This right to inspect does not extend to confidential information or
trade secrets of Sublessee, who has the right to be present during any such inspection. Should
Sublessor find the Sublessee has violated or has permitted any violation of applicable laws,
Sublessor may compel Sublessee to investigate and to remedy any such violations or resultant
hazards, at Sublessee's sole cost and expense.

25.  Interest of ber of Congress. No member of or delegate to Congress, or
commissioner of the Board of County Commissioners of Santa Fe County, shall be admitted to
any share or part of this Sublease or to any benefit that may arise here from, but this provision
shall not be construed to extend to this Sublease if made with a corporation for its general benefit.

26.  Tax Immunity. Nothing contained in this Sublease is intended or shall be construed
to constitute a waiver by either party of any applicable laws that provide tax immunity to trust or
restricted Indian property or to any interest therein or income derived there from.

27. Validity. This Sublease, and any modification of or amendment to this Sublease,
shall not be valid or binding upon either party hereto unless signed by both parties.

28. MNon-Responsibility Notices. Prior to the commencement or construction of each

improvement on the Subleased Premises, or any repair or alteration thereto, Sublessee shall give
Sublessor ten (10) days advance notice in writing of intention to begin said activity, in order that
non-responsibility notices may be posted and recorded as may be provided by any applicable laws.
Sublessor hereby authorizes the Secretary to post said notices on Sublessor's behalf. Nothing
contained in this Sublease shall be construed to waive any immunity of trust or restricted property
from liens, or to obligate the Secretary or Sublessor to post non-responsibility notices while the

Subleased Premises are in a trust or restricted status,
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29, Severability. In the event that any provision in this Sublease shall be held invalid
or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Sublease.

30. Construction. This Sublease was, and shall be deemed to have been, negotiated
and written by both parties.

31, Entire Asreement — Modifications. This Sublease constitutes the final and entire

agreemenl between the parties, and there is no agreement or promise on the part of either party to
or omit to do any act or thing not herein mentioned. This Sublease is intended as a complete and
exclusive statement of the terms and conditions of the parlies' agreement and may not be amended,
changed, modified or zltered without the written consent of both parties.

32.  lleadings. The headings to the various paragraphs of this Sublease are inserted
anly for convenience of reference and are not intended, nor shall they be construed, 1o modify,
define, limit or expand the intent of the partics.

13.  Gender — Number. Any noun or pronoun uscd herein shall refer to any gender
end to any number as the context requires or permits.

34, Additions. The following provision(s) numbered through _
have been added to this Sublease and are a part of it (if left blank, no provisions are added).

35. Conditions of Premises and Repairs. Sublessee, for and in consideration of this

Qublease and the demise of said Subleased Premises, herehy agrees and covenants with Sublessor
that Sublessee has examined the Subleased Premises prior to the execution hereof, knows the
conditions thereof, and acknowledges that Sublessce has received the said demised premises in "as
is" condition, and that Sublessor has made no representation or warranty as to the condition or

repair of the said Sublcased Premiscs has been made by Sublessor. At the expiration of the term
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of this Sublease or any rencwal or exiension thereof, Sublessee will yield up peaceably the
Subleased Premises to Sublessor in as good order and condition as when the same were cntered
upon by Sublessee, reasonable use and wear excepted. Sublessee will keep, at Sublessee's own
expense, the Subleased Premiscs in good order and repair during the term of this Sublease, or any
extension or renewal thercof, and will repair and replace promptly, at Sublessee's own expense,
any and all damage caused by Sublessee, its agents, employees, or invitees, and any and all other
damages, including, but not limited to, damage to walls, floors, plumbing, glass, and other
appurtenances, that may occur from time to time; that Sublessee hereby waives any and all right
lo have such repairs or replacements made by Sublessor or at Sublessor's expense; and that, if
Sublessee fails to make such repairs and replacements promptly, or, if such repairs and
replacements bave not been made within fifteen (15) days after the occurrence of damage,
Sublessor may, at Sublessor's option, make such repairs and replacements, and Sublcssee hereby
agrees and covenants to repay the cost thereof to Sublessor on demand.
36.  Attornment, Estoppel. Subordination and Prepayment of Rent.

A If any of the interest or rights of Sublessor in, to, or under (his Sublease are
transferred (1) to any person now or hereafler holding or exercising a lien on or security interest
in or assignmenl of such inlerest or rights or (2) to any purchaser of such interest or rights at a
foreclosure sale or any of the forepoing (collectively "Successor™), Sublessee shall continue to be
bound by the terms, covenants, and conditions of this Sublease as if the Successor were the initial
Sublessor under this Sublease, and Sublessee does hereby attorn to Successor. Said attornment is
effective and self-operative without the execution of any further instrument by Sublessor,

Sublessee, or Successor, bul Sublessee shall, at the request of either Sublessor or Successor,
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execute and deliver any separate attornment agreement that may be reasonably requested by
Sublessor or Successor.

B. If Successor shall succeed to any interest or rights of Sublessor in, to, or
under this Sublease, Successor shall not be:

(H ligble for any act or omission of any prior Sublessor or prior
SuCccessor;

{2) subject to any offsets or defenscs that Sublessee may or does have
against any prior Sublessor or prior Successor,

(3)  bound by amendment or modification of the Sublease made without
the Successor's consent and written approval where such Successor held any lien or security
interest in or assignment of any of Sublessor's interest or rights under this Sublease at the time of
such amendment or modification.

3 Sublessee agrees that Sublessee's interest in the Subleased Premises and in
this Sublease are subordinate to any interest any Successor may now have or hereafter acquire in
the Subleased Premise.

D. Sublessec shall, upon request of Sublessor or any Successor, execute and
deliver an Estoppel Certificate, certifying to such facts and making such facts, and making such
representations as Sublessor or Successor may reasonably require, including without limitation,
that (1} this Sublease is in full force and effect and unmodified or unchanged; (2) full rental is
accruing under this Sublease; (3) all conditions required under this Sublease that could have been
satisfied as of the date of the execution and delivery of the Estoppel Certificate have been met; (4)
no rent under this Sublease has been paid more than thirty (30) days in advance of its due date; (5)

no default exists under this Sublease; (6) the Sublessee has no charge, lien, or offset under this

Page 22 of 246



Sublease or otherwise against rents or other charges due or to become due hereunder; (7) this
Sublease constitutes the entire rental agreement between Sublessor and Sublessce, or between any
prior Successor and Sublessee, and Successor shall have no liability or responsibility with respect
for any security deposit of Sublessee; (8) the only person in possession of the Subleased Premises
or having the right to the possession or use of the Subleased Premises is Sublessee; and (9)
Sublessee has no right or interest on or under any contract, option, and agreement involving the
sale or transfer of the Subleased Premises.

E. Sublessee shall not, without the prior written consent of any Successor: (1)
prepay any rent under this Sublease for more than thirty (30) days in advance; (2) enter into any
agreement with the Sublessor to amend or modify this Sublease; (3) voluntarily surrender the
Subleased Premises or terminate this Sublease without cause; and (4) sublease or assign its interest
in the Sublease or in the Subleased Premises, except as may be permitted hereinabove.

37. Sovercign Immunity, Jurisdiction and Choice of Law. Nothing in this Sublease

shall be construed as a waiver of sovereign immunity, express or implied, of the Pueblo of
Pojoaque or of Pueblo of Pojoaque Enterprisec Corporation or of the immunities granted to the
Sublessee as a political subdivision of State of New Mexico. The Pueblo of Pojoaque and Pucblo
of Pojoaque Enterprise Corporation expressly retain and reserve the Pueblo's legislative, regulatory
and adjudicatory jurisdiction over all matters that are the subject matter of this Sublease. This
Sublease is under the exclusive jurisdiction of the Pueblo of Pojoaque Tribal court and shall be
construed in accordance with the public policy and laws of the Pueblo of Pojoague. This is a
consensual agreement as defined within the meaning of Montana v. United States, 450 U.S, 544
(1981), and is under the exclusive jurisdiction of the Pucblo of Pojoague Tribal Court and shall be

construed in accordance with the public policy and laws of the Pueblo of Pojoaque.
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18, Waivers. Sublessor agrees to waive the requirements for a Rental Bond under
Paragraph 12, and provided the construction project is less than $100,000, Sublessor agrees to

waive the requirements for a Performance Bond under Paragraph 13.
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IN WITNESS WHEREOQF, the parties hereto have hereunto set their hand

SUBLESSOR:

Pueblo of Pojoaque Enterprise Corporation, a for-profit
corporation chartered and wholly-owned by the Pueblo of
Pojoaque, a federally recognized Indian Tribe

By: :
Rafaela Sanchez A
Vice-Presideght

SUBLESSEE:;

County of Sanfa Fe,

a New Mexi olitical subdivision

By: ﬂ_/
Pﬁnt%'ml‘f Fleooe s
Title: PEPUTY CaUTy MArlAGEN

Approved as to form

Santa Fe County Attorney
By:
Date: T f=tr

Santa Fe County Finance Department

----------- - LRl e TN . 10 (e D

a2 YT e Carole H. J armniﬂs}j Finance Director
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ACKNOWLEDGMENT OF SUBLESSOR

STATE OF NEW MEXICO )
) 58:

COUNTY OF SANTA FE )

The foregoing instrument was acknowledged before me this i

day of Suns ,S-ONp by Idak Fierro, President of Pueblo of Pojoaque

d corporation.

ML\,\M Llﬂ_qu}\)\i_i_xu“:a
\I&Hr}f Public
My Commission Expires: 3 3 ANG

Enterprise Corp., on behalf of sa

STATE OF NEW MEXICO )
) 551
COUNTY OF SANTAFE )
\ A

The foregoing instrument was acknowledged before me this day of

.ﬁu"l.k‘»: e T 1) by Rafacla Sanchez, Vice-President of Pueblo of

Pojoaque Enterprise Corp., on behalf of said corporation.

DY TRTI LU«,ML "',.L.\:{ BN
1 Nétary Public
My Commission Expires: \ '3\ G

L

ACKNOWLEDGMENT OF SUBLESSEE
(Political Subdivision)

ATTESTATION:

ANTA FE COUNTY CLERK

7-20-20/b

Date of Attestation
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