Agreetnent No. 2022-01 54-CSD/TVR

S SERVICE AGREEMENT
BETWEXN SANTA FE COUNTY AND GROWING UP NEW MEXTCO

~ THIS A'GREE’MLENT is made-and gntered info on this 25“" - day of Jo .
2022, between Santa Fe '{Cquntj {heréimafier ‘-?Ctt)un;ty”.)g apolitical subdivision of the st;atb-bfb@{ﬁ
Mexico, and Growing Up New Mexico (hereinafter “Contractof®).

WHEREAS, the Santa Fo County Community Services Department (C8D) implemenited a
program ¢alled the Accountable Health Commuiiity Navigation Services Initiative also known ag
CONNECT; and ' ,

WHEREAS, the purpose of CONNECT s 16 provide funding assistance to arganizations
who provide services to individuals of clients who are in high-risk or high-need populations due to
social determinants that have inflyenced a person’s health and 'Wc'll-bciﬁg; and

WHEREAS, CONNECT helps residents and citizens to havigate availyble community
services and clinical care and offers providers access to data and ‘information to better serve the
health needs of residents and citizens; and '

WHEREAS, mirsuant lo-NMSA 1978, Section 13-1-98 (1) (B) (Hospital and health eare
exemption), the Procurement Managet has determined that the procurement of these services to be
provided by this Contractor are ¢xempt from a cofapetitive solicitation: and :

- WHEREAS, in response io the public health emergency {COVID-19 viras pandemic), the
County is a recipient.of American Rescue Plan Act (ARPA) funds for relief and rgeovery from the
COVID-19 pandemic, including addressing negative cconomic impacts te individudls and
housgholds affécted by the pandeniic; and

. WHEREAS, the County wishes to use ARPA funds to compensate this Contractor whose
services will hélp to initigate the negative effects of the pandemic, using ARPA finding.

NOW THEREFORE, it is agreed between the péwt’ies: )
l.  SCOPE OF SERVICES
A.  Contractor shall:

1. Provide one full fime case managermavigator to provide navigation -services at fhe
Contrator’s location. The Contractor’s navigator shall be experieniced and qualified and
engage in continuned educational opportimities on an annual basis to ingrease his or her
professional qualifications,

2. Screen for demographics and social needs of patients using categoricg and the screening
tool described in Appendix A. :

3. Asstss clients’ social determinants of health, including safe and sccure housing,
nutritional food, reliable utitities and transportation and access to health insurance,
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Provide navigation services to individuals who are pregnant and/or Taising young

children, including assisting individuals o décess immediate needs related to childeare,
shelter, medical services, benefits enrollment, food, clothing, hygiene, and referral to
sérvices to meet longer term needs (job skillg training and placement, literacy and life.
skills, legal support and advocacy), using the screening tool, Unite Us platforin and othet
coordinated eritry systerns. 7

Contractor’s havigator shall participate in facilitated trainings offered. by CSD.

- Deliver havigation services tailored to the individual’s priorities that are culturally

relevant and based on a team approach of service delivery that documenits cross-agency
collaboration.

Develop a primaity navigation plan with the individual, or ensure a warm hand offto
another CONNECT partnier agency navigator who will do so. The navigation plan sets
appropriate goals, such as: addressing safe and seente hawsing, food, utilities and
transportation, health system entollment, access and navigation; education and literacy;
prevention care and treatment; chronic disease management; and effective social atid
community referrals. - _
Identify comsanity and social resources tailored to the individual’s needs and devel op
and facilitate o network/team to address priotitics of the navigation plan, develop
sustainable relationships with community resources, provide and document a warm hand-
off. Referrals will be comiplete if a sustained relationship has been verified by the
iftdividual secvice providers and documented by the Contractor’s navigator.

Using the Unite Us platform, provide the CSD with quacterly data on the social

determinants of health, demographics, and ER and jail utilization of clients served.

Using the Unite Us platform, participate in data shatirg with other cofnmunity and social
organizations on activities related to havigation plans with consent of the clienis sérved
and paiticipate in negotiating agreements with community partners. Share aggregate and
non-medical client data with other County funded partners and CSD,

- Using Share NM, post the organization®s corumunity education, outreach and training,

cvents ofi a community calendar, and register and update organization information as
needed.

Assufe that all employees receive training on the Health Insurance Portability and
Accountability of 1996 (HIPAA) standards, P.L. 104-191, and the HIPAA Privacy Rule,
45 CFR Part 160, 162, and 164, and strictly adhere to all HIPAA requitements arid,
policies.

Adhere to Flexible Fund protocols developed and provided by the County to serve as a
payer of last resott for one-time expeises related to social determinants of health as
defined in Appendix B. :

Ensure clients served are eligible for the Sanfa Fe County Health Care Assistance Program
as defined by Santa Fe County Resolution No, 2014-47. ‘

B.  The County shall:

Provide Contractor with a login to the Unite Us platform so Contractor can access and
use Unite Us. ‘

Reimburse Contractor at a rate of $2,500.00 per individual served, up to a total amount of
$55,000.00. '



Agreement No. 2022-0154-CSD/TVR

3. Reimburse Contractor for expenses made to access funds accordinig to the Flexible Fund
guideélines established in the Navigation Protocols {Attachment A), up fo a total amoutit.
of $95,000.00. _ -

4. Provide training and on-going technical assistance on the usé of the Unite Us platform.

2. ADDITIONAL SERVICES

A, 'The paities agree that all tasks set forth i Section ] {Scope- of Serviees), of this
Agreement shall be completed in full, to the satisfaction of the County, in accordance with
professional standards and for the amotnt sef forth in Section 3 {Compensation, Tivoicing and Set-
off) of this Agreement, and for no other cost, amount, fe¢ or expense, _

B. The C.ou.nfy may {from time to time request changes in thé Scope of Services to be
peérformed hereunder. Such changes, inclading arfy increase or decrease in the amoint of the
Contractor’s cotapensation, which are mutually agited upon by and between the County and the
Contractor, shall be Incotpdrated ina wiitten amendment to fhis agigemeii,

3.  COMPENSATION, INVOICING, AND SET-OFF

A.  In cotisideration of'its obligations unider this Agréement the Contractor shall be
competisated as follows:

1. Of the total available compensation of $150,000.00 for services provided
under this Agipement, an amount not to exceed $55,000.00 is available to ieimburse
Contractor for navigation services provided to clients who met the criteria of the
Santa Fe County Health Care Assistance Program (HCAP) (see Santa Fe County
Resolntion No. 2014-47). The amiotunt of $55,000.00 is caleulated based. on a
‘minifim of 22 HCAP-cligible clients being served of provided with navigation _
services at the rate of $2,500.00 per client,

2. Of the total available compensation of $150,000.00 for services provided
urder this Agreement, an amount not fo exceed $85,000.00 shall be available to
refmburse the Contractor solely for costs rolating fo addressing emergericy -
circumstances faced by an indigent client and that are related to socidl determinantg
of health. No funds under this Agreement shall be issued directly to Contractor's
elients. Funds under this Agreement may be utilized by the Contractor after 4l other
tesources' of revenue have been sought and exhausted. The Contractor shall submit
the request for reimbursement on a quarterly basis.

3. Ths total amount of funds payabie to the .C_ontractoz*‘tndel' this Agreement
shall not exceed a total of $150,800.00, inclusive of NM GRT,

4, This amount is a maximum and not a grantee that the services to be
performed by Contractor under this Agreement shall equal the amount stated herein.
The parties do not intend for the Confractor to continue to provide services without
compensation when the total compensation amount is reached, The County will
notify the Contractor when the scrvices provided under this Agreement reach the
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total compensation aimount. In o event will the Contractor be paid for services
provided in.excess of the total compensation amount without this Agréetnent being
amended in writing. :

B.  Contractor shall submit a writteri request for payment to the County when payrnent
is due under this Agreerment. Upon the County’s téceipt of the written request, the Cowtity shall
issue a written certification of complete or partial acceptaace or rejection of the contractusl items
of-sérvices for which payment i sought, "

1. The County’s representative for certification of acceptance or rejection of contractual
items and scrvices shall be Jemnifer N. Romero, Health Care Asgistanee Administrative
Program Manager, (503) 9959526, emuail jaromero@santafecountymm.goy, or such ather
individual as may be designated in the absence of the County representative.

2. The Contractor acknowledges and agrees that the County may 1ot make any payment
hereunder unless and until it has issued a written certification aceepting the contraciual items or
services.

3. Within 30 days of the issyance of 2 wiitten certification accepting the contractual itéms
or services, the County shall tender payment for the accepted items of services, In the event the
County fails to tender payment within 30 days of the written certification accepting the items or
services, the County shall pay late payment charges of 1.5% per month, until the amount due is paid
e full,

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Conlractor for the purpose of set-off unti{ such time as the
County determines the exact amount of damages it suffered as a vesult of the breach,

. Payment under this Agreement shall not foreclose the right of the County to recover
excessive or illegal payment,

4. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become elfective as of the date of last
signature by the parties and shall terminate two years from such date, unless eatlier terminated
pursuant to Section 5 (Termination) or Section 6 (Appropriations and Anthorizations). The County
has the option to extend the term of this Agréentent not to exeeed four years in total.

5. TERMINATION

A. Termination of Agreement for Cause. Fither party may terminate the Agreement based
upon any material breach of this Agreement by the other party, The non-breaching party
shall give the breaching party written notice of termination specifying the prounds for the
termination. The termination shall be effective 30 days from the breaching party’s receipt of the
notice of termination, during which time the breaching party shall have the right to cure the breach,
If, however, the breach cannot with due diligence be cured within 30 days, the breaching party shall
have a reasonable time to cure the breach, provided that, within 30 days of its receipt of the writteh
notice of termination, the breaching party began to cure the breach and advised the non-breaching
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p‘aﬂy.{n writing that it interided to éufe,

B, Termination for Cofivenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any teason by givinig the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not bé less than
15 days from the Contractor’s receipt of the notice. The County shall pay the Contractor for
acceptable work, dstermined in accordance with the specifications and standards set forth in fhis
Agreement, perfofinied before the effective date of terinination but shall not be liable for any work
petformed after the effective date of termination. '

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agrectent is contingent wpon sufficient apprdpriations and authorizations being made for
petformance of this Agrgemont by the Board of Couitty Commissioners of the County and/or; it
state funds or federal funds ate involyed, the Legislatare -of the State of New Mexico, or the
governing adiinisteative body of the foderal funds. If sufficient appropriations aand guthorizations
are not made in this of future fiscal years, this Agreement shall terminate ipon written notice by
the Couaty to the Contractor, Such termination ghall be without penalty to the County, and the
‘Counnty shall have no duty to reimburse ihe Contractor for expenditires made in the performance
of this Agreement. The County is expressly not commitied to expenditure of atty funds until such
time as they ait programmed, budgeted, encurmbered and approved for expenditure by thie County.
The County’s decision as to whether sufficient appropiiations and authorizations have been made
for the fulfiflment of this Agreement shall be final and not subject to challenge by the Contractor
in any way or forum, inchuding a lawsuit, -

7. INDEPENDENT CONTRACTOR -~ L

The Coniractor and its agents and employces are independent contractors and ate riot employees or
ageiits of the County. Accordingly, the Contractor and its agents and employees shall not acorue
leave, participate in retirémeit Plans,insurance plans, or liability bonding, use County vehicles, or
participate in any other benefits afforded to employees of the County. Except as miy be expressly |
authorized Glsewhere in this Agroement, the Contracior has fio. authority to bind, represent, or
othetwise act on behalf of the County and agrees not to purport to da so.

8. ASSIGNMENT

The Contractor shall not assign ortransfer any interest in this Agreement or asgign any claims for
money due or to becotne due under this Agreement without the advance wiitten approval of the
County. Any attermpted assignment or traisfer without the County’s advance written approval ghall
be aull and void and without any legal effect, :
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9. SUBCONTRACTING

The Contractor shall not subcontract or delegate any pottion of the services to be performed

under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating withont the Counity’s advance written approval shall be null and void
and without any legal effect. '

1¢.  PERSONNEL

A, All work petformed under this Agreement shall be performied by the Confractor or
uhder its supervision.

B. The Contractor represcnts that it has, or will secure at its owh expense, all personnel
required fo discharge its obligations nnder this Agreement. Such personnel (i) shall not be
enployees of or have any contractual relationships with the County and (if) shall be fully qualified
and licensed of otherwise authorized or permitted under federal, state, and local law o perform
guch work.

11. RELEASE

Upon its receipt of gllﬁay‘ment-s due under thig Agreement, the Contractor releases the County, its
clected officials, officers, agents and employees from all liabilities, clains, and obligations
whatsoever arising from or under ot relating to this Agreement,

12, CONFIDENTIALITY

Any corfidential informatinn provided to or developed by the Contractor in the performaice of this
Agreement shall be kept confidential and shall hot be made available to any individual or
organization by the Contractor without the prior written approval of the County.

13. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL
A, The County has the unrestricted right to publish, disclose, distribute and otherwise

wuse, in whole or in part, any reports, data, or other matetial prepared under or pursuant to this
Agreement. o

14. CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any thanner or degree with the performance of its obligations under this
Agreement.

15.  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreerhient may not be modificd, aliered, changed, or amended otally but, rather, only by an 7
nsttument in writing executed by the partiés hereto. The Contractor specifically acknowledges and
agrees that the County shall not be responsible for any changes to Section 1 (Scope of Services) of
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this Agreement unless such changes are set forth in a duly execvted weitten amendment to this .
Agreement, .

16.  ENTIRE AGREEMENT; INTEGRATION

This Agreement ineérporates all the agreements, covehaits, and understandings betwegh the parties

hetreto concerning the subject matter hereof, and all such agreements, covenants amd understanidings

héve been terged into this wtitten Agreement, No prior or contemporanemnis agreement, covenant

or understandings, vetbal or otherwise, of the parties or their agents shall be valid or enforceable
uiiless embedied in this Agreement, '

17.  NOTICE OF PENALTIES

The Procurement Code,-NMSA 1978, Sections 13-1-28 thiough 13-1-199; imposes civil and
crimingl penalties for its violation, In addition, New Mexict criminal statutes impose felony
penaliies for bribes, gratuities, and kickbacks.

18.  EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCI; NON-
DISCRIMINATION ,

A ' The Contractor shall abide by all 'féderal, state, and local laws, 6rdinant:es_?_,and rules
and regulations pertaifiing to eqgial employment opportunity and tinlawful diserimination. Without
in any way limiting the foregoing general obligation, the Contractor specifically agrees not to

discriminate against any pefson with regard to employment with the Contractor or participation in
any program of activifies of services offered pursuant to this Agreement on the grounds of race,
age, religion, color, nationa] erigin, ancestry, sex, physieal -or mental handicap, serious medical
condition, spoysdl affiliation, sexual orientation, or gender identity.

B.  The Contractor acknowledges and agrees that faifure to comply with this Section
shall constitute a material breach of this Apreement,

19, COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A, In performing its ebligitions hereundet, the Contractor shall vomply with all
applicable laws, ordinances, and regnlations, _

B. Contractor shall comply with thé reduirements of Santa Fe County Ordinatice 2014-
1 (Establishing a Living Wage). :

_ C. This Agreement shall be construed it aceordance wilh the substanlive laws of the
State of New Mexico, without regard to'its choice of law rules, Contractor and the County agree
that the exclusive forum for any litigation between them atising out of or related to this Agreement
shall be state district court of New Mexico, located in Santa Fe County.
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20,  RECORDS AND INSPECTIONS

A, To the extent its books and records relata to (i) its performance of this Agreement or
any subcontract entered into pursuant to it or (if) cost of pricing data (if any) set forth in this
Agreement ot that was required to be submitted to the Countty as part of the procurement process,
the Contractor agress to (i) taintain such books and recosds during theterm of this Agreement and
fora poriod of six years from the date of final paymentundet this Agreeinent; (ii) allow the County
or its designee to audit such books and records at reagsonable times and upon reasonable notice; and
(iil) to keep such books and records in accordance with generally accepted accountinig principles
(GAAD). :

B. To the extent its books and records relats to (i) its performance of this Agreement or
any subcontract entered into putsuant to it of (ii) cost or pricitg data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement procéss, the
Coniractor also agrees to require any subcontractor it may hireto perform its obligations under this
Agreement to (i) maintain such books and records duiing the term of this Agreement and for a
period of six years frotn the date of final payment under the-subcontract; (if) to allow the County or
its designee to audit such books and records at teasonable times and upon reasonable natice; and
(iii) to keep such books and recerds in a¢cordance with GAAP, :

2, INDEMNIFICATION

A, The Contractor shall defead, indemmify, and hold harmless the County and its
clected officials, agents, and employees from any losges, liabilities, damages, demands; suits,
causes of action, judgments, costs or expenses (inchiding but not limited o court costs aad
attorneys” {ees) yesulting from or directly or indirectly arising out of the Contractor’s performance
or non-performance of its obligations under this Agreement, including but not limited to the
Coiittactor”s breach of any representation or wartanty made herein,

B.  The Contractor agreey that the County shall have the right 16 control and participate
in the defense of any such demand, suit, or éausé of action coneetning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent ot to be
utireasohably withheld. If a conflict éxists between the interests of the County and the Contractor
in such demand, suit, or cause of action, the County may retain its own counsel (o represent the
County’s interest. : '

. The Contractor’s obligations under this section shall not be limited by the provisions
of any insurance policy the Contractor is required to maintain under this Agreement,

22. SEVERABILITY
If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of

competent jurisdiction, the remairider of this Agreement shall not be affected and shall be valid and
enforceable to the fullest extent of the law. :
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23.  NOTICES '

Any notice fequited to'be given fo either party by this Agreement shall be in writing and shall be
delivered In person, by coutier service or by U,S. mail, either first class or certified, Feturn recalpt
requested, postage prepaid, ag follows:

To the County: Santa Fe County .
Conimunity Services Department
Attn: Jentiifer N. Romero, Program Manager -
100 Catron Street
Santa Fe, New Mexico 87501

To the Contractor; - Growing Up New Mexico
Attn: Katherine Fregman
440 Cerritlos Road
Saiita Fe, NM 87501

24.  CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
Thé Contractor hereby tepresents and wartants thét:'
A This Agreement has beén duly authorized by the Contractor, the persoit exeguting

this Agreement has antherity to do so, and, once exceuted t y the Contractor, this Agreement shall
tonstitute a binding obligation of the Contractor. :

B. This Agreerient and Contractor’s obligations hereunder do not conflict with
Conftractor’s governing agreement or purpase. : '

C. Contractor is legally registered and is properly licensed by the State o New Mexico
to pravide setvices anticipated by this Agreement and shall maintain such registration and licenstie
in good standihg throughout the duration of the Agreement. .

25. FACSIMILE SIGNATURES

The parties hercto agree that a facsimile sighature has the same force and effect ag an original for
all purposes,

26.  NO THIRD-PARTY BENEFICTARIES

This Agteement was not intended to and does not create any rights in any persons not a party
_ hereto. ' _

27.  INSURANCE
A, - General Conditions, The Contractor shall submit evidence of insurance s is

required herein. Policies of insutance shall be written by conipanies authorized to write such
insurance in New Mexico.
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B. General Lisbility Insurance, Including Automobile, The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general liability and automobile
insurance policy with liability limits in amounis not less than § 1,000,000.00 combined single limits
of liability for bodily injury, including death, and property damage for any one ocgutience. Said.
policies of insurance shall include coverage for all operations petformed for the County by the
Contractol; coverage Tor the use of all owned, non-owned, hired automobiles, vehicles and other
equipmeit, both on and off work; and contractual liability coverage under which this A gieement is
an insured contract. The County of Santa Fe shall be:a named additional insured on the policy,

C. Workers’ Compensation Insurance. The Coniractor shall comply with the
provisions of the Workers” Compensation Agt, '

D Incrensed Liwnits, If, during the life of this Agreement, the Legislature of the State
of New Mexico increases the maximmum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, as amended), the Contracior shall increase the maxiomnm Hmits
of any insurance required hefein, ' '

28. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and give all
notices necessary and incidental to the due and lawfisl performance of its obligations hereunder.

29,  NEW MEXICO TORT CLAIMS ACT

Nu provision of this Agreement modifies or waives any soverei gn immunity or limpitation of Habﬂity
enjoyed by County or its “public employess™ at common law ot under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

30. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simulfaneous with execition of this Agreementa
Campaign Contribution Disclosure form approved by the County. '

31. SURVIVAL

The provisions of following paragraphs shall survive termination of this Agreement: '
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE; CONFIDENTIALITY;
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; and SURVIVAL,

1G
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IN WITNESS WHEREOY, the parhes hive: duly executed thig Agreemcnt 4 6 the date of last
mgnatureby the pam&s

SANTA FECIOUNTY:

- KathermgMiller Datd,
Sanitd Fe Conty Managgl; '

Appmved as is form

‘Roberta D. ,JoeforGSS S Jahdary‘l& 2022
Grégory S. Shaffer -~ . . - Date -
Satita Fe County Attorney S

Finance’ ”.Dwmlon - )
W\/"\ J, J«Lﬁ/‘% 112512022
Yyonne S, Herrers Date
_Fmance Dne__ or R

| CONTRACTOR

..-b‘".‘ e

.

] _(Slﬂﬂa'-ure) S .Date S

K&t”“{\@ﬂﬂ& F’?‘(égﬂf’lﬁxﬁ R OTS] I R
(Prifit Name and tltle) - ‘m%iAM %: C/EQ
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