Memorandum of Agreement No. 2023-0216-GM/BT

MEMORANDUM OF AGREEMENT
BETWEEN SANTA FE COUNTY AND DEFENDERS OF WILDLIFE

This MEMORANDUM OF AGREEMENT (“MOA”), is entered on 2%th  day of
MAY , 2023, between Santa Fe County (hereinafter “County”), a political subdivision of the
state of New Mexico, and Defenders of Wildlife, a 501(c)(3) organization (hereinafter “Organization”).

RECITALS

WHEREAS, the County owns and manages the Ortiz Mountains Open Space, a biologically
diverse area that is part of the Galisteo Basin wildlife corridor. The Ortiz Mountains Open Space contains
many wildlife species and birds that are in need of conservation such as Pinyon Jay, Grace’s Warbler,
Virginia’s Warbler, Juniper Titmouse, Black-chinned Sparrow, and Townsend’s Big-cared Bat; and

WHEREAS, numerous vegetation communities also exist in the Ortiz Mountains Open Space,
including pifion-juniper woodlands, ponderosa pine forests, dry mixed-conifer forests, and Gambel oak;
and

WHEREAS, the County’s Ortiz Mountains Open Space Management Plan identifies ecological
health and monitoring as some of the primary goals of the Plan; and

WHEREAS, due to past land management practices, ponderosa pine forests on the Open Space
are primarily comprised of dense stands of small-diameter trees, and the County wishes to return the
forest of the Open Space to historical conditions by slowly transitioning these dense forests into stands
with fewer, larger-diameter trees; and

WHEREAS, Santa Fe County Growth Management Department and Wildland Fire Crews,
together with Rocky Mountain Youth Corps crews, have worked diligently to restore forests at the Ortiz
Mountains Open Space using a wildlife-friendly thinning prescription that retains significantly more
canopy cover than prescriptions focused on other objectives, and does not thin during wildlife breeding
seasons; and

WHEREAS the thinning project’s success is determined by measuring canopy cover and
monitoring Grace’s Warbler density and/or occupancy before thinning and at regular intervals after
thinning, both at the thinned treatment sites and an un-thinned control site; and

WHEREAS, the County has selected the Grace’s Warbler as an indicator species to assess
management impacts due to its population being linked to ponderosa pine forest health, and the relative
ease of monitoring of this species compared to other wildlife species; and

WHEREAS, adaptive management principles will be implemented based on monitoring
outcomes, such as if thinning need to be paused, or if additional thinning is necessary; and

WHEREAS the County relies on partnerships for expertise and support to accomplish this work;
and

WHEREAS, the Organization has offered its expertise and technical assistance in support of the
County’s management of the Ortiz Mountains Open Space for the benefit of wildlife conservation;
and
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WHEREAS, the Organization offers its expertise and assistance atno costto
the County; and

WHEREAS, the parties wish to enter into this MOA to provide for how the parties will
cooperate to achieve the purpose of this MOA.

1. DUTIES OF THE PARTIES:

A. The County will:

a. Updated the management plan for the Ortiz Mountains Open Space that is consistent
with forest restoration principles that conserve wildlife. The update by the County will
incorporate input from Organization, as appropriate.

b. Be responsible for the procurement and administration of any conservation services
including thinning, slash management or other forest management or wildlife
conservation or monitoring activities provided by third parties.

c. Grant limited permission to Organization staff and agents to access the Ortiz Mountains
Open Space to conduct annual monitoring.

d. Collaborate with the Organization in the promotion of project outcomes to further wildlife
conservation efforts.

B. The Organization will:

a. Lend support and expertise to the County for the County’s update of the
management plan for the Ortiz Mountains Open Space.

b. Conduct and complete needed bird and vegetation surveys annually to determine
management success and/or recommended adaptive measures. The Organization
will share its data with the County and others who are assisting the County such as
the Bird Conservancy of the Rockies.

c. Support the County, as needed, on forest restoration activities including forest thinning
prescriptions implemented by service providers such as saw crews.

d. Collaborate with the County to share project outcomes with land management
agencies as a model of forest restoration and wildlife conservation.

e. Submit a written report annually to the County that presents the Organization’s data and offers
forest management recommendations for the Ortiz Mountains Open Space.

2. FUNDING; COMPENSATION

This MOA does not involve or require any compensation to be paid by either party to the
other party. Each party will perform the duties stated above at their own cost and expense.

3. EFFECTIVE DATE AND TERM

This MOA shall become effective upon the date of last signature by the parties and shall
terminate one year from such date, unless earlier terminated pursuant to Section 4
(Termination) or Section 14 (Appropriations and Authorizations). The term of this MOA
may be extended upon mutual agreement of the parties and by an instrument in writing
signed by the parties.
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4. TERMINATION

A. Termination by the either party for convenience. This MOA may be terminated
by the either party upon written notice to the other party at least 30 days prior to the
intended date of termination. By such termination, no party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination.

B. Termination for Cause. If a party fails to fulfill in a timely and proper manner its
duties under this MOA, or if a party violates any of the covenants, agreements, or
stipulations of this MOA, the other party shall have the right to suspend or terminate this
MOA by giving written notice to the other party and specifying the date of termination.

5. PERSONNEL

The Organization will assign qualified staff as needed to perform the services required of
the Organization under this MOA.

6. ASSIGNMENT

The Organization shall not assign or transfer any interest or obligation in this MOA without
the prior written approval of the County.

7. NO THIRD-PARTY BENEFICIARIES

This MOA was not intended to and does not create any rights in any persons or party not a
party to this MOA.

8. LIABILITY; INSURANCE

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this MOA. Any liability incurred by the County in connection
with this MOA is subject to the immunities and limitations of the New Mexico Tort Claims,
NMSA 1978, §41-4-1. The Organization shall provide the County a certificate of
insurance showing that the Organization is fully insured and Santa Fe County shall be
named as an additional insured on such policy.

9. AMENDMENT

This MOA shall not be altered, changed or amended except by an instrument in
writing executed by the parties.

10. PENALTIES FOR VIOLATIONS OF LAW
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities and kickbacks.
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11. EQUAL OPPORTUNITY COMPLIANCE

The parties agree to abide by all federal and state laws, rules, and regulations, pertaining to
equal employment opportunity. In accordance with all such laws, the parties assure that no
person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal
affiliation, sexual orientation or gender identity, be excluded form employment with or
participation in, be denied the benefits of, or otherwise subjected to discrimination under
any activity performed under this MOA. If either party is found not to be in compliance
with these requirements during the term of this MOA, the respective party that is not in
compliance agrees to take appropriate steps to correct any deficiencies.

12. INVALID TERM OR CONDITION

If any term or condition of this MOA shall be held invalid or unenforceable, the remainder
of this MOA shall not be affected and shall be valid and enforceable.

13. NOTICES

Any notice required by this MOA shall be given in writing to the parties designated below.
Notice shall be effective when delivered personally to any party, or three business days after
deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S.
Postal Service.

County: Attn: Adeline Murthy, Planning Team Leader
Santa Fe County Growth Management Department
100 Catron Street
P.O. Box 276
Santa Fe, New Mexico 87501-0276

Organization: Attn: Peggy Darr, New Mexico Representative
Defenders of Wildlife
210 Montezuma Avenue, Suite 210
Santa Fe, NM 87501

14. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if state
funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations are not made in this or future fiscal years, this Agreement shall terminate upon written
notice by the County to the Organization. Such termination shall be without penalty to the County, and
the County shall have no duty to reimburse the Organization for expenditures made in the performance
of this Agreement. The County is expressly not committed to expenditure of any funds until such time
as they are programmed, budgeted, encumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been made for the
fulfillment of this Agreement shall be final and not subject to challenge by the Organization in any way
or forum, including a lawsuit.
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15. SURVIVAL

The provisions of the following paragraphs shall survive the termination of this MOA:
RECORDS AND FINANCIAL AUDIT; APPLICABLE LAW VENUE; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOF the parties have duly executed this MOA as of the date of last
signature by the parties.

SANTA FE COUNTY

/é/ 5/29/2023

Gregory S. Shaffer Date
Santa Fe County Manager

Approved as to form:

Roberta D. Joe for J.Y. May 4, 2023

Jeff S. Young Date
Santa Fe County Attorney

Finance Division:

] VA A r\u/(/t/vb 5/10/2023

nne S. Herrera Date
F1 nce Director

DEFENDERS OF WILDLIFE
Foa (T 5/ 24/ 23
Shawn Cantrell Date

Vice President, Field Conservation


SCANTRELL
Stamp

SCANTRELL
Typewriter
5/24/23
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CERTIFICATE OF LIABILITY INSURANCE

DEFEOFW-01 SPRA

DATE (MM/DD/YYYY)
5/10/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Rust Insurance Agency, LLC
1510 H Street NW

5th Floor

Washington, DC 20005

CONTACT i
GONTACT Emily Van Oudenaren

AN, Exty: (202) 776-5037 | 7% Noy:(202) 776-5035

Bl os. emily@rustinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
iINsURER A : Vigilant Insurance Company 20397
INSURED iNnsURER B : Federal Insurance Company 20281
Defenders of Wildlife INSURER C :
1130 17th Street, NW INSURERD :
Washington, DC 20036-4606
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISIBR POLICY NUMBER S R | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR 99501810 10/1/2022 | 10/1/2023 | BAVAGETORENTED 1 1,000,000
I MED EXP (Any one person) $ 10’000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY e Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | AuTomOBILE LIABILITY &ghﬁﬁmﬁﬁtf”\‘ew LiMIT $ 1,000,000
ANY AUTO 73500225 10/1/2022 | 10/1/2023 | BODILY INJURY (Per person) | $
OWNED - SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
X R ony | X | NORRONED (Per accident) $
$
B | X | umBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE 79791252 10/1/2022 | 10/1/2023 | , . o\ r¢ s 10,000,000
pep | X | ReTENTIONS 0 s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Santa Fe County is included as additional insured as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Santa Fe County Growth Management Department
100 Catron Street

P.O. Box 276

Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Juipyasr
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