SFC Agreement No. 2025-0016-CORR

CONTRACT BETWEEN SANTA FE COUNTY AND
SAN JUAN COUNTY FOR HOUSING OF JUVENILE DETAINEES
(GUARANTEED)

This Contract is entered into by and between Santa Fe County, New Mexico hereinafter
referred to as “Guest County” and the Board of County Commissioners of San Juan County,
New Mexico hereinafter referred to as “San Juan County,” effective upon the date of last
signature of the parties. The parties hereto are authorized to enter into this Contract pursuant to
state and local purchasing procedures for contracts of this type and amount.

The Parties acknowledge that the Prior Agreement entered into between the parties on July 1,
2021 for Housing of Juvenile Detainees is hereby superseded and replaced in its entirety upon
execution of this Agreement.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

ARTICLE 1. PURPOSE. The purpose of this Contract is to provide for the housing of Guest
County’s juvenile detainees (“Detainees™) in the San Juan County Juvenile Services Centey——————
(sometimes, “Facility” or “Center”),

ARTICLE 2. DEFINITIONS. As used herein, the following terms have the following meanings:

A. Day: a 24-hour period that begins at 12:01 a.m. and ends at 12:00 a.m.

B. Bed: space and associated accommodation at the Facility for a single detainee.

C. Bed Day: any day when a Detainee is housed at the Facility for any fraction of the 24-hour

period,

Guaranteed Bed: space and associated accommodation at the Facility for one (1) detainee

that is reserved for detainees from Guest County.

Non-guaranteed Bed: space for one (1) detainee and associated accommodation that may

be available to Guest County beyond the number of guaranteed beds but is not reserved for

Guest County.

F. Guest County Detainee: any person who (i) has been apprehended by Guest County law
enforcement officers (Guest County Sheriff’s Office, City Police Department, and the
New Mexico State Police making arrests in Guest County) for a violation of law and
who has been placed in detention by a person authorized in Section 32A-2-10(B),
NMSA 1978 pursuant to the criteria for detention set forth in Section 32A-2-11, NMSA
1978 or (ii) for whom a detention order has been signed by a Children’s Court Judge.

SIS

ARTICLE 3. SCOPE OF WORK. San Juan County agrees to house, feed, and provide medical
care to Detainees from Guest County at the Facility, subject to the terms and conditions of this
Contract as follows:

A. Guaranteed Bed Days. Guest County shall pay for, and San Juan County shall reserve
for Detainees from Guest County, Six (6) beds per day (“Guaranteed Bed Day™).

B. Non-Guaranteed Bed Days. Space permitting and as determined in the sole discretion of
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the Facility Administeator, Guest County may house more than Stx (6) Detainees in the
Facility on any given day (*Non-Guaranteed Bed Days™). Guest County shall pay a
separate rate for each Non-Guatanteed Bed Day used in addition to the total monthly cost
for Guaranteed Beds Days.

C. San Juan County will provide and opesate the Facility in accordance with and as required :
by law. Except as specifically set forth herein, San Juan County will provide security and !
medical care for Detainees, P

D, Upon reasonable notice i San Juan County, Guest County may inspect the Faoility at
preatranged times.

ARTICLE 4. ACCEPTANCE OF DETAINEES BY SAN JUAN COUNTY:

A, PRIOR TO TRANSPORT. Guest County shall contact San Juan County prios to
beginning ttansport of a detainee from Guest County to alert the Center of the defalnee
being transported and to determine space availabiliy if requlred space will be in excess
of the 6-bed guarantee, San Juan County may deny placement for any Intakes that exceed
the 6-bed guarantes if space is not available, and this will be cornmunicated to Guest
County prior to ransport, As to each Detainee, Guest County shall provide San Juan
County with infotmatlon relating to the pending charge, a spmmary of known medical
and mental conditions, and any other relevant information at the time of this initial
contact. San Juan County may refuse {o accept any Detainee if the Detainee’s presence
would create an unreasonable rigk, regardless if the 6-bed guarantes has been met; Such
decision to be made and communicated prior to Guest County beginning the transport,
No refund for guaranteed bed space will be given If a detainee Is refused or subsequently
temoved frot the facility due to unreasonable risk. Onoce the detainee arilves at the
Canter, Guest County shall stay at the Centar and assist as needed during the intake and
booking process,

B. ADMISSION, Upon awival in the Facility, all Guest County detainees shall complete a o
medical and mental health sereening evaluation duting the booking process, The decision
of firther medical care will be based on the San Juan County Juvenife Services Centet
Policy & Proc, #1-11:

L Any juvenile showing signs or symptoms of serious Hiness or injury shall be examined :
by the Juvenile Detention Center medical staff or by a physictan at a hosplial in Guest i
County; or, San Juan Reglonal Medical Cenfer's emergency room, prior fo being
admitied to the San Juan County Juvenlie Delention Cenjer.

2. No juvenile showing signs or symploms af serious illness or infury shall be admiited to ;
the Sem Juan County Juvenile Delfemiion Center unless the juvenile has first been S
exarmined by the Juvenile Detention Center medical siqif or a physiclan,
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If a Detainee doss not meet the requirements of the Policy, then San Juan County Staff may

refuse acceptance and admillance of the Detainee, In this event, the arresting department shall

be responsible for fransporting the Detainee, providing access to medical and mental health care,

and obtaining written medical clearance for incarceration, Should San Juan County change the

ceiteria it uses to deterinine medical admissibility into the Center, San Juan County will give

Cuest County notice, in writing, of the change in criterin before it goes into cffect, Guest County }
shall inform the appropriate law enforcement agencies of this possibility. '

ARTICLE 5. CARE OF DETAINEES:

A, General Medical Care, Guest County Is responsible for the cost of medical expenses of
all Detainees held under the terms of this Contract, except that Guest County shali not be
regponsible for medical sorvices provided by San Juan County’s medical staff employees
or contract medical staff for which San Juan County does not incur & per visit or pex
service charge, San Juan County may not deny Detalnees access to medical care. San
Tuan County does provide limited medical care within the Facility and may expand
medical care services during the texm of this Centract, San Juen County shall not be
responsible nor liable for the cost of Detaineo treatment for any pre-existing sickness,
illness or injuries including any medications prescribed for any pre-existing condition. In
case of emergency and San Juan County is unable to contact the Guest County Manager
or designee, San fuan County may seek emesgency care for detainee but will notify the
Guest County Public Safety Department Director or designee as soon a5 possible.

B, Transportation. Guest County shall be solely responsible for transporting Detainces to
and from the Facility for court (f court is outside of San Jvan County) or out-of-San Juan
County appoiniments, '

i

Guard at Hospital, San Tnan County shall be responsible for a Detatneo at the hospital -
shotld the Detainee be admitted cr unti{ a release order is obtained. When possible, San '
Jugn County will notify the Guest County Manager ar designee prior to the transpoti to !
the hospital, If the Facility is unabls to guard the Detainee, it will contact ths Guest ' ‘ i
County Manager or designee for other options. If San Juan County is not able to contact L
the Guest County Manager or designee, the Defainee must be guarded af the hospital, and P
San Juan Countly 1s unabls to guard the Detainee, San Juan County will make P
arrangetuents for a sseurity company to guard the Detainee and Guest County will
reimburse San Juan County for actual chavges incurred by the security company, co

ARTICLE 6. DETAINEE RELEASE: Both parties agtee thet the relsase of Detalnees shall
be made only pursuant to an order of a Judge of the Children’s Court or other Cowrt of competent
jurisdiction. Guest County juvenile detainaes will only be released to an appropriate parent or
guardian physically at the Center or in Guest County after notice of pending release has been
communicated to the Guest County Trangport Officer located in the Guest Sheriff’s Office, or
Guest County Manager’s Office, to arrange for transpost back to Guest County,
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ARTICLE 7. COMPENSATION:

A. Standard Monthly Invoice for Guaranteed Bed Days. Guest County shall pay San Juan
County the sum of $10,500.00 dollars pet Guaranteed Bed Day per calendar mondh,
invoicad on a monthly basis, regardiess of the number of guaranteed bed days actually
uged, The total Standard Monthly Involce Amount for Six (6) guatanteed beds shall be
$63,000.00 per month, regardless of the number of days in the month,

B. Additional Invoice for Non-Guaranteed Bed Days. Guest County shall pay San Juan
County the sut of $473.00 dollars per Non-Guaranteed Bed Day used to the extent that
the number of actual hed days used by Guest County to house Hs Detainees on any given |
day exceeds the number of guaranteed beds Guest County has reserved. This amount will
be billed in addition to the standard monthly inveice, If there are no days thronghout the
monih that Guest County houses more than 6 detainess on the same day, Guest County
will not be billed for any “Non-Guaranieed Bed Days” for that month.

Bxamples (for a contract with two (2) puaranteed heds):

i If duting a single month with 31 days, Guest County had two (2) Detainees
housed at the Facility for the first L0 days, three (3) Dotainecs housed at the
Facility for the next 10 days, and zero (0) detainces howsed at the facility for
the remainder of the month, Guest County would be billed for 10 non-

guatanteed bed days in addition to the standard monthly invoice,

# Days # Guaratieed # Non-Chirantedd # Bed Days Due
. Detainees Housed | Detalnees Housed Over Steadard

Monthly Involee

16 2 qQ {
10 2 1 =10 days

1 0 ] H

i, If during & single month with 31 days, Gueat County had one (1) Detainee
housed at the Facility for the first twenty (20) days, two (2) Detainees housed
at the Facility for the next nins (9) days, and four (4) detainees housed at the
faoility for the remaining two (2) days of the month. Guest County would pay
for four (4) Non-Guaranteed Bed Days in addition to the standard monthly

invoice,
# Days i Guararteed # Nen-Guaranteed # Bed Days Die
Delainees Houvsed | Detalnees Housed Qver Standard
Maonthly Invalco i
20 2 0 0 !
g 2 Q 0 :
2 2 2 %2 =4 days - v
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iil.  Jf duing a single month with 31 days, Guest Counly had five (5) detainees
housed at the Facility for the firat day of the month and zero (0) detainges
housed &t the facility for the remainder of the month, Guest County would
pay for 3 non-guaranteed bed daye in addition to the standard monthly

invoice,
il Days # Quaenntsed # Non-Gunranteed # Bed Days Due
Detninees Hpused | Detainoss Housed Over Standard
Monthly Invelco
1 % 3 1%3 = 3 days
30 0 - 0 0

C. Teums. San Juan County shall invoice Guest County on a monthly besis. All payments
shall be due within 30 days of the statement date,

D.  Adiustents. The delly and monthly rates will automatically increase by 5% anmusally on
the first of Tuly.

ARTICLE 8, FORCE MAJURE. San Juan County will make every reasonable effort to ensure
the guaranteed beds can be made available at all times, however, citcemstanees may arise that
are outside of the control of San Juan Coumy whete space may be limited {e.g, fire, flood,
staffing shortages, building maintenance issues, riots, pandeinio, stc), If such cirenmstances arise
and & Guest County detainee who would othetwise oooupy a guaranteed bed must be turned
away or removed from the Iacilily, such decision shall be at the sole discretion of San Juan
County San Juan County shall not be in default of any obligation undet this Agreement,
however, and a prorated amount of the monthly guarantzed bed fee for the remainder of the
month will be eredited to Guest County, The refind amount will be determined based on the
number of Guest Coumy detainess that were tumed away or removed from the facility and the
number of days remaining in the month, -

ARTICLE 9, TERM: This Contesct is effective upon the date of last signatuie of the parties
and 15 in effeot untll tersinated pursuant to Article 10 of this Contract,

ARTICLE 10. TERMINATION: This Contract may be terminated by either party without cause
upon thirty (30) days® written notice sent to the individuals identified in Article 29,

ARTICLE 11. GOVERNING LAWS: This Contract i goverried by local, state, and federal
Inw, Both parties shall comply with the terms and conditions of the federsl, state and local laws
applicable to Juventle Services as those apply to the activities of each,

ARTICLE 12, ASSIGNMENT: San Juan County shall tiot assign or transfer any interest in
this Coniract nor assign any claims for money due, orto became due, ander this Contract without
prior written approval of Guest County,

ARTICLE 13. SUBCONTRACT: San Juan Couniy tnay subcontract any or afl services ot
operations of the Center, subject to approval of Guoest County, sald approval not to be
unreasonably withheld, as well as approval of any necesgary contractual adjustments,
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ARTICLE 14. RECORDS:

A

San Juan County shall malntain adequate and satisfactory booking and custody records and
accounts, including records of offenses classified by type of offenses and arresting agency.

San Juan County shall provide one copy of an invoice to Guest County on 4 monthly basis

ag a condition precedent to receiving full payment for the detentlon, houging, care, and

feoding of Detainees. The invoice shall inctude the Detainee’s name, intake date, and

releese date (if applicable) and any chazges in addition to the dally rate shall be itemized.

As a condition precedent fo paying any ltemized charge, Guest County may request

supporting docurnentation for the charge. ;

Both parties shall keep a strict nocounting of all receipis and disbursements on this
Conlract. Such recoids shall be available for inspection by the perties during business
howts ait the office of the respective partics,

ARTICLE 15. AMENDMENTS: This Conteact shall not. be sltared, changed, or amended
except by insicument in wilting exeouted by the parties.

ARTICLE 16, WATVER: Any waiver of breach of any covenant, term, condition, or
agreement in this Contract to be kept and performed by either party shall not be deemed o
considered as a continuing walver and shall not operate to bar or prevent the other party from
declaring a default for any supceeding breach either of the same covenant, term, condition or
agreement or another, All remedics afforded in this Contract shall be taken and construed as
cumulative; that is, in addition to every other provided herein or by law.

ARTICLE 17. MERGER OF CONTRACT: This'Contract incorporates all the agreements,
covenants, and understandings between the parties hereto concerting the subject matter hercof,
and all such covenants, agreements, and underatandings have been merged into this written
Contract, No prior staiements, representative promises, or agreements of understanding, verbal
or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
Contract,

ARTICLE 18. SOVEREIGN IMMUNITY: San Juan Comty and Guest County and their

“public entployees,” as defined in the New Mexico Tort Claims Act, do net waive soverelgn
immunity, do not waive any defense(s) and/ar do not waive any limitation(s} ox Hability pursuant
to the New Mexico Tort Claims Act. No provision in this Contract modifies and/or walves any
provision of the New Mexico Tort Clairs Act as it relates to San Juan County, Guest County,
and their public employees.

ARTICLE 19, LIABILITY: Neither party shall be responsible for liability inowred as a result

of the other party’s acts ov omissions in connection with this Contract. Hach party shall be solely
responslble for the defense and satisfaction of any claim, suif, judgment, or ssttlement, including ‘
costs and attorneys’ fees, based upon the conduct of its employees, Any liability incurred i

conneotion with this Contrset is subject to the immunities and limitations of the New Mexico f
Tort Clalms Act, NMSA. 1978, Sections 41-4-1 to 30 (1976). !
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ARTICLE 20, CO-PARTNERS: Nothing herein contained is intended or should be construed
in any way to create or establish the relationship of co-partners between the parties or to establish
cither as an agent, representative, or employee of the other for any purpose or manner
whatsoever. Neither party nor its employees shall acorue leave, retirement, insurance, or any
othet benefits afforded to employees of the other as a result of this Contyact,

ARTICLE 21. THIRD PARTY BENEFICIARIES: It is specifically agreed between the
parties executing this Contract that it is not intended by any of the provisions of any part of this
Contract to create the public or any other member theroof a thiyd-party beneficiary or to
authotize anyone not & party to this Contract to maintain pursvant to the provisions of this
Contract 2 sult of eny nature based upon this Contract.

ARTICLE 22, BQUAY, OPPORTUNITY COMPLIANCE: San Juan County agrees to abide
by all federal and stats laws, rules and tegulations, and execwtive ordess of the Goveraot of the
State of New Mexico perteining to equal employmett opportunity, In accordance with all such
Jaws and rules and segulations and excontive ordets of the Govetnor, San Juan County agrees (o
assure that 1o person will, on the grounds of race, color, nation origth, sex, age, or disability, be
excluded from employment.

ARTICLE 23, BREACH OF CONTRACT: Any action brought to enforce this Contract or
for its breach shall be tried only by the Court, and jury trials shall not be ailowed, Venue shall be
proper only in San Juan County, New Mexlco.

ARTICLY 24, LIMITATIONS OF LIABILITY: No elected or appointed officlal, employee,
setvaut, agent, ot law enforcement officer shall bo held personally liable under the Contract or
any renewal thereof because of its enforcement or attempied enforcement provided they are
acting within the course and scope of thelt employment or governmental duties and
responsibilities,

ARTICLE 23, INSURANCE: Both San Juan County and Guest County will maintain lizbility
insurance or qualify as a self-insured entity, as required by law,

ARTICLE 26, PROCUREMILNT CCODX: The Procorement Code; NMSA. 1978, Sections 13-
121 theough -199 (1979), Imposes civil and ciiminal penalties for its violation, In addition, Nev
Mexice Criminal Statutos imposes flony penalties for illogal bribes, gratuities, and kiokbacks.

ARTICLE, 27, SEVERABILITY: If any clause or provision of this Contract is held to be
illegal, invalid, or unenforceable, then it is the infention of the parties hereto that the remuinder

of this Contract shall remain in full force and effect, However, in the event that either party can
no longer reasonably perform pursusnt to the remalning Contract terms, or if the purpose of this -
Contract oun no longer b catried out by either party, this Contract is voldable and no damages -
ghall acorue to either party.

ARTICLE 28. NOTICE TO PROCEED: It is expressly understood that this Conleact is not
binding upon either party nntil approved and signed by both parties




ARTICLE 29. NOTICES:
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Invoices shall be sent by email. Guest County shall provide a preferved email address(es) to
San Jaun County by emailing the San Juan County Juvenile Services Center Director at
bmbelt@sjcounty.net no later than 15 days after effective date of this agreement. The
preferred email address may be changed anytime during the contract term by emailing the

Director.

All other correspondence ox notices shall be sent to:

For Guest County:

Santa Fe County Manager
102 Grant Avenue

Santa e, NM 87504

For San Juan County:

San Juan County Manager
100 S. Oliver Drive
Aztec, NM 87410

ARTICLE 30. DUPLICATE ORIGINAL DOCUMENTS: This document shall be executed
in no less than two counterparts, each of which shall be deemed an original.

SAN JUAN COUNTY, NEW MEXICO

AL Sl

SANTA FE COUNTY, NEW MEXICO

Mike Stark, County Manager

Date: 7 (’l S ' lb\

(f;;'eg.%g./ Shaffer, County Manager

o 517/ -4

APPROVED AS TO FORM
SAN JUAN COUNTY ATTORNEY

APPROVED AS TO FORM ONLY
SANTA FE COUNTY ATTORNEY

By: Roberta D. Joe for J.Y. 7/31/2024

By: SQ-QQ\ m\&i{\k

roved By
s guny
DI e e

Bowen Belt, Director
Juvenile Services Center
San Juan County






