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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE COUNTY OF SANTA FE
AND
THE CITY OF SANTA FE

This Memorandum of Understanding (“MOU”) is made and entered into by and between
the City of Santa Fe (the “City”) and the County of Santa Fe (“County”). The date of this
Agreement shall be the date when it is executed by the City and the County, whichever occurs

last.
WITNESSETH:

WHEREAS, the New Mexico Local Economic Development Act, NMSA 1978, Section.
5-10-1 et seq. permits municipalities to assist qualifying entities with economic development
projects through the use of public resources:

WHEREAS, the City has complied with the requirements of the Local Economic
Development Act by adopting an economic development plan ordinance incorporating within
that ordinance its community economic development plan, (11-11 SFCC (1987) Community
Economic Development Plan and its Economic Development Strategy for Implementation, dated
May 21, 2008;

WHEREAS, the City determined that it was in the interest of the welfare of the citizens
of Santa Fe to enter into a Local Economic Development Act Project Participation Agreement
(hereinafter “PPA”) between the Rodeo Property, Inc, a New Mexico non-profit corporation, and
the City for the purposes of effectuating the City’s Economic Development Plan;

WHEREAS, on December 14, 2011 the City approved the Economic Development PPA
between the City and Rodeo Property, Inc. whereby Rodeo Property, Inc., as a “Qualifying
Entity” would receive $100,000 in funding from the City for a project that would support the
City’s Economic Development Plan. Attached hereto are Exhibit A, the signed PPA dated 14,
2011 and the City’s Meeting Agenda and Minutes as Exhibit B:

WHEREAS, pursuant to the PPA, the dispersal of $100,000 by the City is contingent on:
(1) the City’s issuance and sale of sufficient gross receipts tax bonds for the purpose of procuring
a contractor to complete a feasibility study that shall be the basis for securing additional funding
for the planning, designing and construction of an indoor multipurpose facility, and (2) Rodeo
Property, Inc. securing sufficient matching funds in the amount of $100,000 to fully fund the
feasibility study;

WHEREAS, the indoor multipurpose facility shall be designated for the following
purposes: an indoor facility for disaster relief, rodeo events, sports events, and entertainment
events (hereinafter referred to as the “Project™);
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WHEREAS, the City has issued gross receipt tax bonds sufficient to fund the feasibility
study and Rodeo Property, Inc. has secured sufficient matching funds to fully fund the feasibility
study;

WHEREAS, in the 2012 Legislative Session the State Legislature appropriated $81,000
in severance tax bonds to the Rodeo Property, Inc. to plan, design, construct, equip and furnish
an indoor multiuse area and regional disaster relief facility at the Rodeo de Santa Fe grounds in
Santa Fe. The Local Government Division of the Department of Finance and Administration
intends to grant to the Rodeo Property, Inc. $81,000 for the Project which will serve to partially
fulfill the match requirements of the PPA;

WHEREAS, Rodeo Property, Inc.’s match required under the PPA consist of the
$81,000 State Appropriation and through Santa Fe County Resolution 2012-78, $19,000 in funds
from the County which together provide a full match for the City’s $100,000 contribution toward
the completion of the Project;

WHEREAS, the City’s total contribution (8100,000) towards paying the for the
completion of a feasibility study will match Rodeo Property Inc. (881,000) and the County’s
contributions ($19,000) on a 1:1 basis;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Purpose

The purpose of this MOU to summarize the understanding of the City and the County for
the transfer and expenditure of $19,000 from the County for the purpose of serving as a partial
match of City funds as set forth in the PPA. The goal of this match is to enhance the Rodeo de
Santa Fe Local Economic Development Project that will improve the economy of the City and
the County. The Project referred to herein is the completion of a feasibility study for the design,
construct and completion of a multipurpose indoor facility at the Rodeo de Santa Fe grounds for
use during disaster relief, rodeo events, sports events and entertainment events.

2. Scope of Understanding and Responsibilities of the Parties
The County shall:
A. Upon the approval of this MOA, the County shall issue a check in the amount of

Nineteen Thousand Dollars ($19,000) to the City for the purpose of funding a feasibility
study to plan, design, construct, complete and equip the Project.

[
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The City shall:

A. In compliance with the PPA, execute a Grant Agreement with the Local
Government Division of the Department of Finance and Administration for the $81,000

State appropriation.

B. Receive $19,000 from the County and designate the expenditure of such
contribution toward the feasibility study to plan, design, construct, complete and equip
the Project.

C. In compliance with the PPA, the City shall allocate a not- to-exceed amount of
$100,000 to contract for the completion of a feasibility study to plan, design, construct,
complete and equip the Project at the Rodeo de Santa Fe grounds in Santa Fe County.

D. Upon completion of the Project, the City shall provide a written report to the
County identifying and itemizing the City’s expenditure of the County’s matching funds.
Such report shall include copies invoices and corresponding cancelled checks.

3. Term

This MOU shall expire on June 30, 2013 unless otherwise extended by both the County and
the City in writing in no less than 30 days prior to the expiration of this Agreement.

4. Termination

This MOU may be terminated by either of the parties hereto upon written notice delivered to
the other party at least 30 days prior to the intended date of termination. By such termination,
neither party may nullify obligations already incurred for performance or failure to perform prior to
the date of termination.

5. Liability

Netther party shall be liable for any claim, action demand, suit or Judgment arising from the
other party’s performance under this MOU or the performance of the of the other parties’ agents,
officers, employees, representatives and subcontractors. Both parties shall only be liable for any
claim, action, demand, suit or judgment arising from its own performance under this MOU or the
performance of its own agents, officers, employees, representatives and subcontractors.

Lod
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6. Status of City and County

The City and the County are separate legal entities. The City's agents and employees are
not employees or agents of the County. The County's agents and employees are not employees of
the City. No powers of the County, expressed or implied, shall be granted to the City on behalf
of the County, excepting those set forth herein.

7. New Mexico Tort Claims Act

By entering into this MOU, neither party shall be responsible for liability incurred as a result
of the party’s acts or omissions in connection with this Agreement. Any liability incurred in
connection with this Agreement is subject to the immunities and limitations of the New Mexico
Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq. as amended. This paragraph is intended only
to define the liabilities between the parties hereto and it is not intended to modify, in any way, the
parties’ liabilities as governed by common law or the New Mexico Tort Claims Act. The City and
its “public employees™ as defined in the New Mexico Tort Claims Act, and the County and its
“public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and/or do not waive any limitation of liability pursuant to law.
No provision in this Agreement modifies and/or waives any provision of the New Mexico Tort

Claims Act.

8. Third Party Beneficiaries

By entering into this MOU the parties do not intend to create any right, title or interest in
or for the benefit of any person other that the City and the County. No person shall claim any
right, title or interest under this MOU or seek to enforce this MOU as a third party beneficiary of

this MOU.

9. Amendment

This MOU shall not be altered, changed or amended except by amendment in writing
executed by the parties hereto.

10, Notices

Any notices required to be given under this MOU shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:
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City of Santa Fe: County:

City Manager County Manager
P. O. Box 909 County of Santa Fe
Santa Fe, NM 87504-0909 P.O. Box 276

102 Grant Avenue
Santa Fe, NM 87504-0276

11, Confidentiality

Any confidential information provided to or developed by either party in the performance
of this MOU shall be kept confidential and shall not be made available to any individual or
organization by the other party without the prior written approval of the other party.

12. Conflict of Interest

Both parties warrant that they presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or services

required under this MOU.

13. Assignment; Subcontracting

Neither party shall assign or transfer any interest in this MOU or assign any claims for
money due or to become due under this MOU without the prior written approval of the other

party.

14, Release

Both parties release each other, their officers and employees, from all liabilities, claims,
and obligations whatsoever arising from or under this MOU. The parties agrees not to purport to
bind each other to any obligation not assumed herein by the parties unless the parties have
express written authority to do so, and then only within the strict limits of that authority.

15, Third Party Beneficiaries

By entering into this MOU the parties do not intend to create any right, title, or interest in
or for the benefit of any person other than the City and the County. No person shall claim any
right, title, or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.
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16. Records and Audit

The City shall maintain detailed time records that indicate the date, time, and nature of its
expenditure of the County’s $19,000 contribution and the services rendered by its contractor.
These records shall be subject to inspection by the County. The County shall have the right to
audit the billing both before and after payment; payment under this Agreement shall not

foreclose the right of the County to recover excessive illegal payments.

17.  Applicable Law

This MOU shall be governed by the ordinances of the City of Santa Fe, the ordinances of
Santa Fe County, and the laws of the State of New Mexico.

IN WITNESS WHEREOF, the parties set their hands.

CITY OF SANTA FE:

Dfvid Coss, Mayor
City of Santa Fe

DATE: (2 -13 =

ATTEST:
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Approved as to form'

{E ‘f‘”‘ z@“g A "’f?/
Geno Zaméra City Attorney
City of Santa Fe ;i;} o

COUNTY OF SANTA FE:
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Katheﬁne Miller, Manager

Santa Fe County
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A d as to fom:
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Stephen C. Ross, Ce/(mty@/ttomey
Santa Fe County
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/’br. Melville Morgan Teresa C. Martinez, %c;to;ﬁﬁ/
Finance Director /5%’ /Z Finance Department, Santa F& Cotinty
City of Santa Fe [




