NEW MEXICO DEPARTMENT OF TRANSPORTATION

PEDESTRIAN RAILROAD CROSSING
CONSTRUCTION AND MAINTENANCE AGREEMENT

THIS AGREEMENT is hereby made this w™ day of [flarc/! 2072,
by and between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (hereinafter
“NMDOT”), the County of Santa Fe (hereinafter “County”);

WITNESSETH:

WHEREAS, the County proposes to construct a multi-use trail, having a concrete
approach surface width of nine (9) feet, zero (0) inches across railroad track owned by
NMDOT and Santa Fe Southern Railway (hereinafter “Railway”). The crossing, consisting
of track and material between the rails and two feet outside of and parallel to the rails
of the track and crossbuck signs, will be designated as USDOT Crossing No. 939981R,
Railroad Mile Post 12.27, hereinafter referred to as “Crossing”

WHEREAS, the Railway is responsible for maintenance of NMDOT El Dorado operating
Subdivision Right of Way and Track on NMDOT’s behalf between CP Hondo and Lamy,
including Crossing, until such time, if any, that said responsibility is reassigned; and

WHEREAS, the County shall maintain the multi-use trail leading to and from the
Crossing; and

WHEREAS, The term “Project” as used in this agreement shall include all work of every
kind and character required in connection with the construction of the proposed multi-
use trail Crossing, as shown on the attached Exhibit ‘A’ (site drawing) and Exhibit ‘B’
(standards

WHEREAS, the County and NMDOT desire to express in writing their understanding and
agreement with respect to the Project and Crossing, and pursuant to which it is to be
constructed and maintained.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

parties agree to the construction, maintenance and operation of the Project and
Crossing on the following terms and conditions:

1. NMDQT, as owner of the railroad right of way and track, does hereby grant to the
County, upon and subject to the terms and conditions hereinafter set forth,
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permission and license to enter upon and use that portion of the railroad right of
way, (hereinafter “Premises”), as is necessary to construct at its sole expense, the
Crossing as provided by the construction plans and details as shown in Exhibit ‘A’
and ‘B’ attached hereto, and which reference is hereby made a part hereof,
excepting and reserving the rights to be exercised by NMDOT and by any others who
have obtained , or may obtain permission or authority from NMDOT as set forth in
elsewhere this Agreement. After the construction of the Crossing, the County shall
have permission to maintain the Crossing as provided by this Agreement. This
license and permission is subject to:

A. All licenses, leases, easements, restrictions, reservations, conditions, covenants,
encumbrances, rights and rights of way, liens and claims of title which may in
any manner affect said right of way.

B. The prior and continuing right of obligation of Railway, its successors and assigns
to use in the performance of its public duty as a transportation provider.

C. This license and permission is given without warranty of title of any kind, special
or general, expressed or implied, and no covenant of warranty of title shall be
implied from the use of any word or words herein contained. In case of the
eviction of County by anyone owning or claiming title to or any interest in said
right of way, NMDOT and Railway shall not be liable to County for any damage of
any nature whatsoever.

County, or County’s Trail Contractor, at County’s expense, will construct multi-use
trail approaches to match the reconstructed track and grade crossing prepared by
County’s Railroad Contractor. Furthermore, County or County’s Railroad Contractor
will, at County’s expense, provide all necessary traffic control devices, such as
flasher lights, barricades and delineators as may be necessary for duration of
Project.

County, or County’s Railroad Contractor, shall perform its work so that it shall not
endanger or interfere with the safe and timely operation of Railway trains and
NMDOT track.

The County’s Railroad Contractor, shall, at the County’s expense, perform track
preparation and installation of a rubber surface crossing material, at minimum, to
create Crossing in width of nine (9) feet zero (0) inches, plans and estimates as
shown on attached Exhibit “B”.

The work specified to be done in above paragraph 4 by the County’s Railroad
Contractor shall be done as soon as practicable, considering availability of materials



10.

11.

12.

13.

The County shall, at its expense, maintain trail surface, approaches, drainage and
signage up to edge of the Crossing. No work shall be performed within 25’ of track
centerline without flagging protection being provided by Railway.

NMDOT shall ensure adequate maintenance of that portion of the Crossing lying
between the rails of the track and two feet outside of and parallel to the rails of the
track, cross buck sign assemblies, flashing lights, gates, and whistle post signs. All
maintenance shall be accomplished at reasonable cost.

NMDOT will submit to the County progressive billings for the reasonable cost of
materials and labor used on maintenance of Crossing which the County agrees to
promptly pay within thirty (30) days, including costs for flagman protection.

The County agrees to make any and all arrangements that may be necessary to
secure the location or relocation of wire lines, pipelines, and other facilities owned
by private persons, companies, corporations, political subdivisions or public utilities
other than Railway which it may be found necessary to locate or relocate in any
manner whatsoever due to the construction of said Project.

Except as hereinafter otherwise provided, all work to be done hereunder by County
in the construction of said Project will be done pursuant to a contract or contracts to
be let by County to a contractor or contractors, all work performed thereunder
within the limits of said right of way shall be performed in a good and workmanlike
manner and in accordance with plans and specifications approved by NMDOT and
only those changes or modifications during construction that affect NMDOT shall
also be subject to approval by NMDOT, and that all work performed over, under or
adjacent to the tracks of NMDOT shall be done to the satisfaction of NMDOT.

The County shall not disturb any improvements of NMDOT or NMDOT’s existing
lessees, licensees, permitees, or other easement beneficiaries, if any, or interfere
with the use of such improvements.

The County acknowledges that one or more other parties, including, but not limited
to various Native American Tribal entities, may have, or may claim to have,
ownership right(s) in certain segments(s) of certain of NMDOT’s rail corridors and
may claim that the County must obtain rights from it (or them) in order to occupy, or
access, the Premises and that, in some cases, such claims may be valid.

The County acknowledges that NMDOT’s ownership interest, in many of its rail
corridors, is a determinable fee, a railroad right of way, or a rail service easement,
which shall terminate when those rail corridors cease to be used for railroad
purposes; or such rail corridors are used for purposes to be found inconsistent with
use of the corridors for railroad purposes, and that , in such circumstances,
NMDOT's right or license in /to any such rail corridor, or rights under any license of
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14.

15.

16.

17.

18.

19.

20.

any such rail corridor, may be subject to termination as of the date of the
circumstances set forth above.

The County is free to improve the quality of title to the Premises by obtaining a
patent or deed from the federal government, if appropriate, or acquiring additional
property interests from third parties.

The County also acknowledges that NMDOT’s ownership rights may terminate for
other reasons, such as termination of franchise rights, and that certain segments of
NMDOT’s rail corridors consist only of a trackage rights license to NMDOT and
enable NMDOT to provide rail service, or shared ownership with other railroads, and
that NMDOT may not have rights to include those segments in any License to the
County.

The County further acknowledges that the County’s rights to enter into a License on
any NMDOT rail corridor, and its rights under any License of any NMDOT rail
corridor, are subject and subordinate to all outstanding and/or future rights and
encumbrances on NMDOT’s rail corridor (including liens, security interests, and
mortgages), and any and all easements, other leases, licenses, permits or
agreements which now or in the future relate to NMDOT’s rail corridor, except
NMDOT in the future shall not place any encumbrance upon any NMDOT rail
corridor then subject to a License to the County or enter into any easement, lease,
license, permit or agreement, which would materially disrupt the County’s ability to
exercise rights under this License or to utilize the Crossing and Premises covered by
such License.

The County acknowledges that its ability to exercise rights under this License or to
utilize such Crossing would not be materially disrupted if either the Crossing is
relocated to another location within the applicable NMDOT rail corridor in
accordance with the terms of the License, or could be relocated elsewhere in the rail
corridor; or NMDOT preserves Crossing rights and makes those rights available to
the County at no charge payable by the County to the holder of the land interest
where such rights are located.

NMDOT conveys, to the County, no more right, title and interest in any rail corridor
than NMDOT holds in such rail corridor at the time of conveyance.

The County shall use the Premises solely for construction and maintenance of said
Crossing and the County shall not use the premises for any other purpose.

The County shall not use or store hazardous substances as defined by the
Comprehensive Environmental Response, Compensation, and Liability Act, as
amended (“CERCLA”) or petroleum or oil as defined by applicable Environmental
Laws on the Premises.



21.In case of the eviction of the County by anyone owning or claiming title to or any
interest in the Premises, or by the abandonment by NMDOT of the affected rail
corridor, NMDOT shall not be liable to refund, to the County, any compensation paid
hereunder.

22. Any contractor(s) or subcontractor(s) performing work on the Project or the Crossing
or entering the Premises on behalf of the County shall be deemed servants and

agents of the County for the limited purposes of this License only.

COMPENSATION

23. The County shall pay NMDOT, prior to the Effective Date, the sum of Two-Hundred
Dollars and NO/100 Cents (5200.00) application fee as compensation for the use of
the Premises, and in addition shall pay NMDOT annually a $100.00 License Fee upon
the Effective Date and the anniversary thereof.

COMPLIANCE WITH LAWS

24. The County shall observe and comply with any and all laws, statutes, regulations,
ordinances, orders, covenants, restrictions, or decisions of any court of competent
jurisdiction (“Legal Requirements”) relating to the construction, maintenance, and
use of the Project and the Crossing and the use of the Premises.

25. Prior to entering the Premises, the County shall, and shall cause its contractor to,
comply with all applicable safety rules and regulations. Prior to commencing any
work on the Premises, the County shall complete and shall require its contractor(s)
to complete the safety-training program at the following Internet Website
http://www.contractororientation.com. This training must be completed no more
than one year in advance of the COUNTY’s entry on the Premises.

DEFINITION OF COST AND EXPENSE

26. For the purpose of this License, “cost” or “costs” “expense” or “expenses” includes,
but is not limited to, actual labor and material costs including all assignable
additives, and material and supply costs at current value where used.

RIGHT OF NMDOT TO USE

27. NMDOT excepts and reserves the right, to be exercised by NMDOT, and an other
parties who may obtain written permission or authority from NMDOT, to:



A. maintain, renew, use, operate, change, modify and relocate any existing power,
communication lines and appurtenances and other facilities or structures of like
character upon, over, under or across the Premises; or

B. construct, maintain, renew, use, operate, change, modify and relocate any tracks
or additional facilities or structures upon, over, under or across the Premises; or

C. use the Premises in any manner as the NMDOT in its sole discretion deems
appropriate, provided NMDOT uses all commercially reasonable efforts to avoid
material interference with the use of the Premises by the County for the purpose
specified herein.

COUNTY OPERATIONS

28.

29.

30.

31.

32.

The County shall notify NMDOT’s Rail Manager at least five (5) business days prior to
installation of the Crossing and prior to entering the Premises for any subsequent
maintenance thereon.

In performing the work described herein, the County shall use only public roadways
to cross from one side of the track to the other.

Under no conditions shall the County be permitted to conduct any tests,
investigations, or any other activity using mechanized equipment and/or machinery,
or place or store any mechanized equipment, tools, or other materials, within
twenty-five (25) feet of the centerline of any railroad track on the Premises unless
the County has obtained prior written approval from NMDOT. The County shall, at
its sole cost and expense, perform all activities on and about the Premises in such a
manner as not, at any time, to be a source of danger to or interfere with the
existence or use of present or future track, roadbed or property of NMDOT, or the
safe operations and activities of NMDOT and the Railway, its partners, contractors,
or assigns. If ordered to cease using the Premises at any time by NMDOT's
personnel due to any hazardous condition, the County shall immediately do so.

Not withstanding the foregoing right of NMDOT, the parties agree that NMDOT has
no duty or obligation to monitor the County’s use of the Premises to determine the
safe nature thereof, it being solely the County’s responsibility to ensure that the
County’s use of the Premises is safe. Neither the exercise nor the failure by NMDOT
to exercise any rights granted in this paragraph will alter the liability allocation
provided by this License.

If the County shall, in the judgment of NMDOT, fail to perform properly its
obligations under this Agreement, NMDOT may, at its option, itself perform such
work as its deems necessary for the safe operation of its railroad, and in such event
the County agrees to pay, the cost so incurred by NMDOT. Failure on the part of
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33.

34.

35.

36.

37.

38.

NMDOT to perform the obligations of the County shall not release the County from
liability hereunder for loss or damage occasioned thereby.

During the construction and any subsequent maintenance performed on the
Crossing, the County shall perform such work in a manner as to preclude damage to
the property of NMDOT and the Railway and preclude interference with the
operation of the railroad.

If, at any time during the term of this License, NMDOT shall desire the use of its rail
corridor in such a manner as would, in NMDOT’s reasonable opinion, be interfered
with by the Crossing, the County shall make such changes in the Crossing as in the
sole discretion of NMDOT may be necessary to avoid interference with the proposed
use of NMDOT’s rail corridor, including, without limitation, the relocation of the
existing or the construction of a new Crossing, subject to sufficient appropriations
being available to the County.

Upon termination of this License, the County shall, at its sole cost and expense:

A. Remove the Crossing and all appurtenances thereto at the NMDOT’s sole
discretion;

B. Report and restore any damage to the Premises arising from, growing out of, or
connected with the County’s use of the Premises;

C. Remedy any unsafe conditions on the Premises created or aggravated by the
County;

D. Leave the Premises in the condition which existed as of the Effective Date-of this
License.

The County’s on-site supervisor shall retain/maintain a fully-executed copy of this
License at all times while on the Premises.

No party shall be responsible for liability incurred as a result of any other party’s acts
or omissions in connection with the Agreement. Any liability incurred by either the
County or NMDOT in connection with this Agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1 et
seq., as amended.

All personal property, including but not limited to, fixtures, equipment, or related
materials upon the premise will be at the risk of the County only.



39. The County and/or its contractor(s) and subcontractor(s) shall, at their sole cost and
expense, procure and maintain during the construction of the Crossing and Project,
the following insurance coverage:

A. Commercial General Liability Insurance. This insurance shall contain broad form
contractual liability coverage with a combined single limit of a minimum of
$2,000,000 each occurrence and an aggregate limit of at least $6,000,000.

1.

Coverage must be purchased on a post 1998 ISO occurrence or
equivalent and include coverage for, but not limited to, the following:

o0 oo

Bodily Injury and Property Damage
Personal Injury and Advertising Injury
Fire legal liability

Products and completed operations

This policy shall also contain the following endorsement, which shall be
indicated on the certificate of insurance:

a.

The employee and workers compensation related exclusions in
the above policy shall not apply with respect to claims related to
railroad employees.

The definition of insured contract shall be amended to remove
any exclusion or other limitation for any work being done within
50 feet of railroad property.

Any exclusion related to the explosion, collapse and underground
hazards shall be removed.

3. No other endorsements limiting coverage may be included in the policy.

B. Business Automobile Insurance. This insurance shall contain a combined single
limit of at least $1,000,000 per occurrence, and include coverage for, but limited
to the following:

1. Bodily injury and property damage

2. Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability Insurance This insurance shall
include coverage for, but not limited to:



1. County’s statutory liability under the worker’s compensation laws of the
state(s) in which the work is to be performed. If optional under State
law, the insurance must cover all employees anyway.

2. Employers’ Liability (Part B) with limits of at least $500,000 each accident,
$500,000 by disease policy limit, $500,000 by disease each employee.

D. Railroad Protective Liability Insurance During the initial installation and/or
construction of the Crossing and the Project, the County’s contractor(s) and/or
subcontractor(s) shall obtain insurance, which shall name NMDOT and the
Railway, as the operator of the Track, as additional insured’s, with coverage of at
least $5,000,000 per occurrence and $10,000,000 in the aggregate.

1. The construction of the Crossing and Project shall be completed one (1)
year of the Effective Date of this Agreement.

2. If further maintenance of the Crossing is needed at a later date, an
additional Railroad Protective Liability Insurance Policy shall be required.
The policy shall be issued on a standard ISO form CG 00 35 10 93 and
include the following:

a. Endorsed to include the Pollution Exclusion Amendment (I1SO form CG
2831 1093)

b. Endorsed to include the Limited Seepage and Pollution Endorsement.
c. Endorsed to include the Evacuation Expense Coverage Endorsement.
3. No other endorsements restricting coverage may be added.

4. The original policy must be provided to the NMDOT prior to performing
any work or services under this Agreement.

E. Where allowable by law, all policies (applying to coverage listed above) shall
contain no exclusion for punitive damages and certificates of insurance shall
refiect that no exclusion exists.

40. The County agrees to waive its right of recovery against NMDOT for all claims and
suits against NMDOT. In addition, its insurers, through policy endorsement, waive
their right of subrogation against NMDOT for all claims and suits. The certificate of
insurance must reflect waiver of subrogation endorsement. The County further
waives its right of recovery, and its insurers also waive their right of subrogation
against NMDOT for loss of its owned or leased property or property under its care,
custody, or control.



41.

42.

43.

44.

45.

46.

47.

48.

49.

The County’s insurance policies, through policy endorsement, must include wording
which states that the policy shall be primary and non-contributing with respect to
any insurance carried by NMDOT. The certificate of insurance must reflect that the
above wording is included in evidenced policies.

All policy (ies) required above (excluding Workers Compensation and, if applicable,
Rail Protective) shall include a severability of interest endorsement and shall name
NMDOT and the Railway as an additional insured(s) with respect to work performed
under this agreement.

A. Severability of interest and naming NMDOT and the Railway as additional
insured shall be indicated on the certificate of insurance.

The County is not allowed to self-insure without prior written consent of NMDOT. If
granted by NMDOT, any deductible, self-insured retention or other financial
responsibility for claims shall be covered directly by County in lieu of insurance. Any
and all NMDOT liabilities that would otherwise, in accordance with the provisions of
this Agreement, be covered by County’s insurance will be covered as if County
elected not to include a deductible, self-insured retention, or other financial
responsibility for claims.

Prior to commencing the work, County shall furnish, to NMDOT, an acceptable
certificate of insurance which shall include an original signature of the authorized
representative evidencing the required coverage, endorsements, and amendments.

The policy shall contain a provision that obligates the insurance companyf(ies) issuing
such policy (ies) to notify NMDOT, in writing, at least 30 days prior to any
cancellation, non-renewal, substitution or material alteration. This cancellation
provision shall be indicated on the certificate of insurance.

In the event of a claim or lawsuit involving NMDOT arising out of this agreement,
County will make available any required policy covering such claim or lawsuit.

Any insurance policy shall be written by a reputable insurance company acceptable
to NMDOT or with a current Best’s Guide Rating of A- and Class Vil or better, and
authorized to do business in the state(s) in which the service is to be provided.

The County represents that this License has been thoroughly reviewed by the
County’s insurance agent(s)/broker(s), who have been instructed by the County to

procure the insurance coverage required by this Agreement.

Allocated Loss Expense shall be in addition to all policy limits for coverage
referenced above.
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50.

51.

52.

53.

54.

55.

Not more frequently than once every five (5) years, NMDOT may reasonably modify
the required insurance coverage to reflect then-current risk management practices
in the railroad industry and underwriting practices in the insurance industry.

If any portion of the operation is to be subcontracted by the County, the County
shall require that the subcontractor shall provide and maintain insurance coverage
as set forth herein, naming NMDOT and the Railway as an additional insured and
shall require that the subcontractor shall release, defend, and indemnify NMDOT
and the Railway.

Failure to provide evidence, as required by this section, shall entitle, but not require,
NMDOT to terminate this License immediately. Acceptance of a certificate that does
not comply with this section shall not operate as a waiver of the County’s obligations
hereunder.

The County is allowed to self-insure for the liability that may arise from the
performance of this Agreement to the fullest extent allowed by law.

The fact that insurance (including, without limitation, self insurance) is obtained by
the County shall not be deemed to release or diminish the liability of the County.

Damages recoverable by NMDOT shall not be limited by the amount of the required
insurance coverage.

For purposes of this section, NMDOT shall mean “New Mexico Department of
Transportation” and the subsidiaries, agents, successors, assigns and affiliates of each.

ENVIRONMENTAL

56.

57.

58.

The County shall strictly comply with all federal, state and local environmental laws
and regulations in its use of the Premises, including but not limited to, the Resource
Conservation and Recovery Act, as amended (RCRA), the Clean Water Act, the Oil
Pollution Act, the Hazardous Materials Transportation act, CERCLA (collectively
referred to as the “Environmental Laws”).

The County shall not maintain a treatment, storage, transfer or disposal facility, or
underground storage tank, as defined by applicable Environmental Laws on the
Premises. The County shall not release or suffer the release of oil or hazardous
substances, as defined by Environmental Laws on or about the Premises.

The County shall give NMDOT immediate notice to NMDOT’s Risk Management

Bureau and NMDOT Rail Bureau of any release of hazardous substances on or from
the Premises, violation of Environmental Laws, or inspection or inquiry by
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59.

60.

61.

62.

63.

64.

governmental authorities charged with enforcing Environmental Laws with respect
to the County’s use of the Premises.

The County shall use the best efforts to promptly respond to any release on or from
the Premises.

The County shall also give NMDOT immediate notice of all measures undertaken on
behalf of the County to investigate, remediate, respond to or otherwise cure such
release or violation.

In the Event NMDOT has notice from the County or otherwise of a release or
violation of Environmental Laws arising in any way with respect to the Crossing
which occurred or may occur during the term of the License, NMDOT may require
the County, at the County’s sole risk and expense, to take timely measures to
investigate, remediate, respond to or otherwise cure such release or violation
affecting the Premises or NMDOT's right of way.

The County shall promptly report to NMDOT in writing any conditions or activities
upon the Premises known to the County which create a risk of harm to persons,
property or the environment and shall take whatever action is necessary to prevent
injury to persons or damage to property arising out of such conditions or activities;
provided however, that the County’s reporting to NMDOT shall not relieve the
County of any obligation whatsoever imposed on it by this License.

The County shall promptly respond to NMDOT'’s request for information regarding
said conditions or activities.

For all bores greater than 26-inch diameter and at a depth of less than 10.0 feet
below base of rail, a soil investigation will need to be performed by the County and
reviewed by NMDOT prior to construction. This study is to determine if any
environmental contamination is present near the location of the bore. NMDOT may
select a new location for the County’s use, or may require the County to furnish for
NMDOT’s review and approval, in its sole discretion a remedial plan to deal with the
granular material. Once NMDOT has approved any such remedial plan in writing,
the County shall, at its sole cost and expense, carry out the approved plan in
accordance with all terms thereof and hereof.

ALTERATIONS

65.

The County may not make any alterations to the Premises or permanently affix
anything to the Premises or any buildings or other structures adjacent to the
Premises without NMDOT’s prior written consent.
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NO WARRANTIES

66.

NMDOT’s duties and warranties are limited to those expressly stated in this License
and shall not include any implied duties or implied warranties, now or in the future.
No representations or warranties have been made by NMDOT other than those
contained in this License. The County hereby waives any and all warranties, law or
in equity, including without limitation any warranty of merchantability, habitability
or fitness for a particular purpose.

QUIET ENJOYMENT

67.

NMDOT does not warrant its title to the property, nor undertake to defend the
County in the peaceable possession of use thereof. No covenant of quiet enjoyment
is made.

DEFAULT

68.

69.

If default shall be made in any of the covenants or agreements of the County
contained in this document, or in any assignment or transfer of this License by
operation of law, NMDOT, may, at its option, terminate this License by serving five
(5) business days’ notice in writing upon the County.

Any waiver by NMDOT of any default or defaults shall not constitute a waiver of the
right to terminate this License for any subsequent default or defaults, nor shall any
such waiver in any way affect NMDOT's ability to enforce any Section of this License.
The remedy set forth in this Section shall be in addition to, and not in limitation of,
any other remedies that NMDOT may have at law or in equity.

LIENS & CHARGES

70. The County shall promptly pay and discharge any and all liens arising out of any

construction, alterations or repairs done, suffered or permitted to be done by the
County on Premises. NMDOT is hereby authorized to post any notices or take any
other action upon or with respect to Premises that is or may be permitted by law to
prevent the attachment of any such liens to Premises; provided, however that
failure of NMDOT to take any such action shall no relieve the County of any
obligation or liability under this Section or any other Section of this License. The
County shall pay, if applicable, when due, any taxes, assessments or other charges
(collectively, “Taxes”)_ levied or assessed upon the improvements by any
governmental or quasi-governmental body or any taxes levied or assessed against
NMDOT or the Premises that are attributable to the improvements.
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TERMINATION

71. This License may be terminated by either party at any time, by serving thirty (30)
calendar days written notice of termination to the other party. In the event of
termination, the Crossing will be removed and Premises will be restored to its
condition as of the Effective Date, at the County’s sole cost and expense. If the
County fails to surrender to NMDOT the Premises, upon any termination of this
License, all liabilities and obligations of the County hereunder shall continue in effect
until the Premises are surrendered.

ASSIGNMENT

72. Neither the County, nor the heirs, legal representatives, successor, nor assigns of the
County, nor any subsequent assignee, shall assign or transfer this License or any
interest herein, without the prior written consent and approval of NMDOT, which
may be withheld in NMDOT's sole discretion.

NOTICES

73. Any notices required or permitted to be given hereunder by one party to the other
shall be in writing and the same shall be given and shall be deemed to have been
served and given if (i) placed in the United States mail, certified, return receipt
requested, or (ii) deposited into the custody of a nationally recognized overnight
delivery service, addressed to the party to be notified at the address for such party
specified below, or to such other address as the party to be notified may designate
by giving the other party no less than thirty (30) calendar days advance written
notice of such change in address. If to NMDOT: Rail Manager, SB-4 Second Floor
New Mexico Department of Transportation PO Box 1149 Santa Fe, NM 87504-1149
If to County: Santa Fe County, County Attorney, 102 Grant Avenue, Santa Fe, NM,
87501.

SURVIVAL

74. Neither termination nor expiration will release either party from any liability or
obligation under this License, whether or indemnity or otherwise, resulting from any
acts, omissions or events happening prior to the date of termination or expiration,
or if later, the date when the Crossing and improvements are removed and the
Premises are restored to its condition as of the Effective Date.

NO RECORDATION

75. It is understood and agreed that this License shall not be recorded with the County
Clerk.
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APPLICABLE LAW

76. All questions concerning the interpretation or application of provisions of this
License shall be decided according to the substantive laws of the State of New
Mexico without regard to conflicts of law provisions.

SEVERABILITY

77. To the maximum extent possible, each provision of this License shall be interpreted
in such manner as to be effective and valid under applicable law, but if any provision
of this License shall be prohibited by, or held to be invalid under, applicable law,
such provision shall be ineffective solely to the extent of such prohibition or
invalidity, and this shall not invalidate the remainder of such provision or any other
provision of this License.

INTERGRATION

78. This License is the full and complete agreement between NMDOT and the County
with respect to all matters relating to the County’s use of the Premises, and
supersedes any and all other agreements between the parties hereto relating to the
County’s use of the Premises as described herein. However, nothing herein is
intended to terminate any surviving obligation of the County.

MISCELLANEOQUS

79. In the event that the County consists of two or more parties for purposes of
effectuating this Agreement, all the covenants and agreements of the County herein
contained shall be the joint and several covenants and agreements of such parties.

80. The parties agree that the insurance and liability provisions of this License are not

intended to violate, and shall not be construed by the parties to violate, NMSA 1978,
Section 56-7-1, as amended.
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IN WITNESS WHEREOF, this License has been duly executed, in duplicate, by the parties
hereto as of the day and year first above written.

NEW MEXICO DEPARTMENT OF TRANSPORTATION (NMDOT)

By: /f/{*j@*_& A

(Sg tary or Designee)
A
Printed Name: ?éﬂf/\ﬁz&fbﬁ;i’\;/é LUEZ.
Title: ﬁjfé‘/@b?” Oﬁ! zf«;ﬂ?g; Q c,/ﬂz_é/)m Date: =2 By

THE COUNTY OF SANTA FE
By: %ﬂw %%
Printed Name: W@H;ét/‘/mf /”)'{7 [/ €

Title: J&/?ZL&»@ (o V))& G €r Date: ) - G] /2=
[§ \/ L3

APPROVED AS TO LEGAL FORM AND SUFFICIENCY BY THE NEW MEXICO DEPARTMENT
OF TRANSPORTATION OFFICE OF GENERAL COUNSEL

DATE: TAw e tee7 17 ,20 /22—

BY: /M Rl /W

g

TITLE: %WW/?&W sl

APPROVED AS TO LEGAL FORM, County Attorney, County of SANTA FE

BY: < f— 51{5’*{/«\_ C. (Cosy
~ / L
TITLE: o M/u{ ff%i«jréf“ﬁfﬁﬂ}[
DATE: |- D0-( 2 120

EW 7 )
e HF

7z
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EXHIBIT ‘A’ (SITE DRAWING)
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EXHIBIT "A”

ATTACHED TO CONTRACT BETWEEN
NEW MEXICO DEPARTMENT OF TRANSPORTATION
AND
COUNTY OF SANTA FE
COVERING AN 12’ TIMBER PLANK PEDESTRIAN CROSSING
USDOT CROSSING #939981R
JUNE 14, 2011

TRABAJO LANE

(EXISTING CROSSING)

TO SANTA FE

{DIRT TRAIL)

/
|
|
|
|
|
|
|
|
|
l
|
|
|
|
|
|
i
1
|
|
|

PROPOSED
12" TIMBER PLANK
PEDESTRIAN CROSSING
MP 12,27

USDOT # 939981R

(DIRT ROAD)

NOT TO SCALE

MILEPOST: 12.27 SUBDIVISION: EL DORADO NEAREST STATION: SANTA FE
NMDOT~OWNED TRACK

R T T — NMDOT ROW LINE

X CROSSBUCK ASSEMBLEY
(STOP OR YIELD, XBUCK, ENS SIGN)

@ ADVANCE APPROACH

@ WHISTLEBOARD

PLOT DATE: 10/03/11  DRAWING PATH: MAUNITS (SECURE FOLDER) DESIGN UNIT A\EXHIBIT~A-12’ TIMBER PLANK PED. CROSSING dwg




EXHIBIT ‘B’ (STANDARD DRAWINGS AND PLANS)

Concrete Crossing Standards
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6i-GL

NOTE:

SEE

STANDARD 8’3" CONCRETE TIE
SEE DWG.

1105.01

H
\J\

STANDARD CONGRETE CROSSING,
SEE DWG. 2258.0t

L~ ADJUSTER

PLATE, SPADE
END DOWN

e =1

GAGE RAMP COVER,

ASSEMBLY

DWGS. 2258.04 AND

2258.05 FOR DETAILS.

PLAN VIEW
GENERAL ROAD CROSSING
WITH END RAMPS

FIELD RAMP COVER,
ASSEMBLY

RAK: 115 LS B 136 LA
DATE 13/04/%0 | SCALE NONE

WG, NO. SHEET NO. LA N
2258 03 a1
TR RETRE IM  |
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TG

M" 1%

~HR0 ko erets T ERREEE T Pve. »

{@ TIES SPACED APPROPRIATELY

12" CONPACTED FILTER SAND OR

m iy

SEBere” TNCLUGING

g&vsvﬂgFFASTEENEgN TIMBER TIES

EDGE OF TRAVELED waY
SHOULDERS

”
1°-8° MIN.

ACTURED OR ASPHALT

MANUF
END RAMPS RECUIRED. \

MRAILROAD TRACK

Q,’I d'/ LINSTS) OEQVEXTILE

2= _ —EDGE OF TRAVELED WAY
5 "'"‘."'.3 uin.

i ' §  —&" DIA PERFORATED PIPE
SUCHTH L - —  —£06E OF TRWELED WY

. ,,“‘kr Win,  LIMITSy GEOTEXTILE

.

2

TYPICAL PIPE LAYOUT

%IZ 158 s ARAT S Bl s,

EN AMP R%RSYRNNT
YSTEM

V=74 "7

A ——
RAILWAY

STANDARD PLAN

MINIMUM INSTALLATION
REQUIREMENTS FOR STANDARD
ROAD CROSSINGS AT GRADE

SHEET NO. 01 FiLE OWNER ANSF | DA MR 07, 2007

REV. NO.: 05 § DWG NO: 2259
m———
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Crossbuck Assembly; Emergency Notification Sign Standards (to be placed under yield

or stop sign).

‘Height may be varied as required
by lecal conditions and may be
increased to accommodate signs
mounted below the Crossbuck sign

** Measured to the ground level at
the base of the support

Notes:

Sea Notes 2, 3, and 4

n
! -
|

g
2h MA)E.“

el S

N Edge of roadway

. 2inch white or red
ratroreflective
strip on front

2-inch white
rotrorofiective strip
on back of support

1. YIELD or STOP signs are used only at passive crossings. A STOP sign is used only i an gnginsering siudy
determines that it is appropriate {or that partcutar approach.

2. Mounting height shall be at least 4 fee! tor instaltations of YIELD or STOP signs on existing Crossbuck sign support

3. Meunting height shall be at least 7 teet for new instaliations In areas with pedestrian mavemants or parking.
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NMRX RAILROAD

TO REPORT
STALLED VEHICLE ON TRACK
OR OTHER EMERGENCY
CALL

1-866-874-6679

YOUR LOCATION IS:

D.O.T.# 013745A

MP 866.66

DOT Crossing Number is specific to the location of the crossing
The Mile Post (MP) is specific to the locations of the crossing
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Project Plans
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