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1 INTRODUCTION

Om behalf of Rancho Vicjo Solar, LLC, SWCA Environmental Consultants (SWCA) completed an
inventory of aquatic resources, including a potential jurisdictional delineation, for the Rancho Viejo Solar
Project {project) in Santa Fe County, New Mexico (see Figure A-1 in Appendix A). The solar facility
would be located on approximately 680 acres of undeveloped private land in Santa Fe County, New
Mexico, approximately 4.2 miles east of La Cienega and 3 miles south of the city limits of Santa Fe.

The proposed project includes the construction and use of & include a 96-megawatt solar facility, an up to
483-MW (4-megawatt-hour storage energy capacity) battery energy storage system (BESS), a 1-acre
substation, a 2.3-mile generation tie-in line, a 2.1-mile access road and associated switchyard, above
ground water storage tanks, and an operations building (sec Figure A-2). The proposed project could
resullt in approximately 724 acres of surface disturbance including construction of the solar facility, access
road, generation tie-in ling, and switchyard,

11  Purpose

The aquatic resources survey completed for this report covers a |,143-acre analysis area, which
encompasses the proposed project components and a survey buffer (Figure A-3). This aquatic resources
inventory report {ARIR) incorporates a watershed science framework for project planning considerations,
including detailing the dynamics of environmental and regulatory management within a hydrologically
defined geographic area (watershed and/or basins), while taking both groundwater and surface water
flow, as well a5 ecological interactions (hiotic and abiotic conditions), into consideration.

This ARIR summarizes aquatic resources desktop and field data, as well as potential future Clean Water
Act (CWA) and Floodplain Management (Executive Order 11988) permitting considerations, to support
project development. The spproximate center point of the analysis area is at latitude 35.5437487,
longitude -106.012632° (see Figure A-1).

2 REGULATORY CONSIDERATIONS

Section 2.1 discusses the current regulatory environment for waters of the U.S. (WOTUS), Section 2.2
documents the relationships 1o statutes and regulations for aquatic resources in New Mexico.

2.1 Current Regulatory Environment for Waters of the U.S.

On September 8, 2023, the “Revised Definition of *Waters of the United States™ rule, as amended, went
into effect and is currently applicable in the state of New Mexico.

WOTUS regulations, including the carrent 2023 Final Revised WOTUS Amended Rule, do not clearty
define ihe differences between flow duration regimes (ephemeral and intermittent and perenmal). Because
the 2023 Final Revised WOTUS Amended Rule removes the former significant nexus iest, there 5 no
longer a tool to assess connectivity for certain features where continwous connectivity is questionable,
Currently, the U.S. Army Corps of Engineers (USACE) is developing guidance for how districts wall
assess non-relatively permanent waters (ephemeral and intermittent) and non-adjacent wetland waters.,
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In general, WOTUS include imditional navigable waters, wetlands adjacent to traditional navigable
waters, and tributarics and wellands adjacent o navigable waters that have a confinuous surface
conncction and standing or continwously flowing water,

Wetlands are pecial aquatic sites defined by the USACE as “areas that are inundated or saturated by
surface of groundwater al a frequency and duration suificient to suppor, and under normal circumstances
do support, a prevalence of vegetation typically adapted for life in saturated soil conditions™ (USACE
1987:9). To mect the basic definition of a welland, an arca must contain the following three parameters
under normal circumstances: 1) the presence of wetland hydrology indicators showing regular inundation,
2) a dominance of hydrophytic (water-loving) vegetation, and 3) soil characteristic and indicators of
frequent saturation (i.e.. hydric soils) (USACE 1987).

A USACE Department of the Army permit pursuant to CWA Section 404 is required for regulated
impacts to WOTUS, unless an exemption applies. Depending on the scope and level of potential impacts,
regulated impacts would require cither a general permit or an individual permit prios to the discharge of
fill material.

SWCA evaluated the delineation of aquatic resources to develop a professional opinion of WOTLUS
jurisdiction based on the 2023 Rule (and its published amendment) and current guidance received by the
USACE Albugquerque District at the time this technical memorandum was prepared. The USACE has
regulatory authority and discretion in determining the jurisdictional status of aquatic resources at a given
site,

2.2 Relationship to Statutes and Regulations

Various federal, state, local, and tribal agencies regulate different aspects of aquatic resources, including
WOTUS, stormwater discharges, and floodplaing. Table | provides a list of relevant permits, regulations,
and approvals, at the time of this report’s preparation, that could be required for the proposed project.

Table 2. Permits, Regulations, and Approvals Relevant to the Proposed Project

ParmatElagulstionfpproval Issuing Agencyiles] Sistus

Faderal Permilt, Approval, of Clesrsnce

CWA Section 404 Permitting USACE Saction 404 of the CWA regulaies amy dredgs and 7
Discharges of Dredge of Fil Maternial acthvifes n WOTUS. Any development or consdruction in
il WIOTUS (induding weliands and WOTUS requines an appropriale pemmil, sither Matiormside
non-wtiang wabers |sresams and (wia B nolfying phmit Bclon, of Pre-constnoction
rivers]) Potification [PCHYL or non-nolifying permil sction, el

may reguire & permit verfication latter, pendrig Tha
direction of this badd agency |, Fegional Gensnl
{miomatic notifying permit actlon via devalopmant of &
PEM), of icvidual Pemst (addtional panmitting
requiramants ) from Ba USACE. The propossd proect

iy Mg VWA Siection 404 permilling,
WA Secticn 402 (Natioral Politant  EPA Tha progcaad project s sesmpl. Based on the 1567
Dischangs Ekmination Sysbem ‘Water Cuality Act and Seclion X3 of the Enegy Policy
[NPDES Act of 2008, Section 402 of the TNA does not equiny

apetnlon b obisin 8 NPDES permit for decharges of
mm oF Araalrrand opralinng.,
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The KMOSE"s diversion laver of the database includes well locations, surface declarations, and surface
permits updated monthly. These data are oblained from the NMOSE's Water Administration Technical
Engincering Resource System database, and the data are geolocated or mapped. These data have various
drg;:n:?i of accuracy and have not been validated; thus, the information in this report is considered
preliminary.

3.2 Aquatic Resources Field Survey

The aquatic resources field survey was conducted over six days between April 4® and April 11%, using the
methods disgcussed in the following sections,

SWCA used data from the Western Regional Climate Center to evaluate the conditions leading up to and
during the field survey relative 1o normal conditions, seasonality, and typical year considerations
(Western Regional Climate Center 2023).

321 Jurisdictional Three-Parameter Wetlands

Wetlands are defined jointly by the EPA (Federal Register 1980) and the USACE (USACE 1987,
Federal Register 1982) as “those arcas that are inundated or saturated by surface or ground waler at a
frequency and duration sufficient to support, and that under normal circumstances do support, 2
prevalence of vegetation typically adapted for life in saturated soil conditions™ (USACE 1987:9).

The Corps of Engineers Wetlands Delineation Manua! includes in its technical approach for identification
and delineation of wetlands that “except in certain situations, evidence of a minimum of one positive
wetland indicator from each parameter (hydrology, sol, and vegetation) must be found in order to make &
positive wetland determination™ (USACE 1987.9).

The presence/absence of three-parameter wetlands (hydrology, hydric soils, and hydrophytic vegetation
mvﬁfﬂ:nhfﬂdmgwﬂﬂMﬂﬂMwﬂmh&wdEﬂw

Wetlands Delineation Manual (USACE 1987) and the Regional Supploment to the Corps of

Wetlands Delineation Manual: Arid West Region (Version 2.0) (Regional Supplement) (USACE 2008g).
These methods require a comprehensive determination method to obtain sufficient quantitative aquatic
resources data. anmauv:d.a.uummllmdh the Regional Supplement’s wetland determination data
forms (datasheet) using indicators for the three-parameter wetlands at observation points representative of
the immediate vegetation community (USACE 2008a) where applicable. A formal wetland determination
was completed where NWI-mapped wetlands intersected the analysis area or where other indicators were
mlmdmlmddﬁmﬂmﬁmmﬂﬂﬂﬂﬂm.

SWICA used the following resources o identify the indicators associated with three-parameter wetlands
(hydrology, hydric soils, and hydrophytic vegetation): the Regional Supplement for hydrology indicators
(USACE 2008a), Munsell Soil Color Charts (Munsell Color 2010) for sofl colors and associated
indicators, Wetland Training Institute, Inc.s Pocket Guide o Hydric Soil Field Indicators (Wetland
Training Institue, Inc. 2022) and soil texture by feel chart for hydric soil indicators, and the 2020
Mational Wetland Plant List (USACE 2020) with wetland indicator status for each plant species to
determine hydrophytic vegetation.

Wetland boundaries were delinested where wetland hydrology, hydrophytic vegetation, and hydric soils
were present, or where wetland indicators were disturbed or problematic (USACE 2008a: Chapter 5).
IfNWI-mapped features were present during the desktop survey, they were evaluated using datashests
during the field survey,
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3.2.2 Jurisdictional Non-Wetland Waters—Streams and Rivers

Potentially jurisdictional non-wetland waters, such as ephemeral and intermittent streams, as well as
perennial rivers are determined by identifying the ordinary high-water mark (OHWM). An OHWM is the
line on & shore or hank established by fuctuations of water and is typically identified by physical
characteristics such as a clear, natural line impressed on the bank; shelving; changes in the character of
soil; destruction of terrestrial vegetation; the presence of litter and debris; or other appropriate means that
consider the characteristics of the surrounding arcas, The extent of non-wetland waters was determined in
the field using the guidance and methods provided in USACE Regulatory Guidance Letter No. 05-05
(USACE 2005) and the USACE technical guidance A Field Guide fo the Identification of the Ordirary
High Water Mark (OHWM) in the Arid West Region of the United States (USACE 2008b) and Updated
Daiasheet for the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region af
the Western United states (USACE 2010). If non-wetland waters are to be determined after the USACE
final draft of the proposed National OHWM Manual is published, which is anticipated in 2024, the
Mational OHWM Manual and accompanying datasheets will be used (USACE 2022a, 2022h).

For any OHWMs identified within the survey area, field delineation crews completed the USACE
OHWM data form (USACE 2010). The field delineation crews also recorded OHWM indicators on the
Rapid Ordinary High Wailer Mark Field Identification Data Sheet (USACE 2022¢). Non-wetland waters
(stream and river) data were documented using the methodology described above for any OHWMs
identified in the field but not included in the publicly available datasets.

3.23 Mapping

A handheld geographical positioning system receiver with submeter accuracy was used to record the
spatial extent of features, geographically reference data points, and wetland and waterbody boundaries
during the field survey. Geographic information system software was used to analyze recorded features,
calculate areas, and generate the analysis anea maps.

4 RESULTS

4.1 Existing Data Review Results

4.1.1 Watershed Data Review

The analysis area is located between 6,292 feet and 6,681 fieet above mean sea level and is within the
Santa Fe River Watershed (Hydrologic Unit Code 1302020101) and the Outlet Galisteo Creek Watershed
(Hydrologic Unit Code 1302020104),

41.11 SURFACE AQUATIC FEATURES

41114 Wetlands, Streams, and Rivers

According to the existing data review, one NHD-mapped flowline intersects the analysis area along the
permanent easement for the gen-tic corridor (see Figure A-3). One NWI-mapped riverine wotland
coinciding with the one NHD-mapped flowline crosses into (he analysis area once along the gen-tie
corridor and three stand-alone NW l-mapped riverine wetlands intersect the solar facility (see Figure A-3)
(USFWS 2023, USGS 2016).
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41.1.1.2 Preliminary Hydrologic Parameters

Based on the desktop review of StreamStats, there are potentially four off-site watersheds that enter the
analysis area and flow mostly from north to south at an average slope of 4.75 percent. The drainage area
i% approximately 11.96 square mile, and the 100-year peak flow is 6,214 cubic feet per second (USGS
20118). This indicates there could be impacts to surface water hydrology and flow across the analysis area.
Details about off-site watersheds are provided in Table 2.

Table 2. Off-Site Watersheds within the Analysis Area

NMZOZI1012213024422000  StreamSasts | 0.2 1.7 913
NMZOZH101 2214236500000 StreamStats 2 1.21 2.5 1470
W MB0FIV0 214555208000  StmaenSials 3 w13 AB 651
NMCZOZII0ZZI51411 34000 StreamStats 4 103 11 3170

Total: 11.68 Average: 475 Totak 8214

“Epmrgtand ear Bony MEMSUTBSait 8 aibesed @ Sue 1861 D Seored, olfsrwits known s che o filte

Disclaimer: SWCA did not perform any hydrologic analysis for the site and does not recommend using
the hydrologic parameters in this scction (results based on StreamStats) as the basis for a hydrologic
investigation or to inform design criteria.

41113 Floodplains

The analysis arca is partially located within a special flood hazard area (Zone A) and is therefore subject
to flooding by a 1% annual chance flood meaning the flood has a 1% chance of being equaled or
exceeded in any given year (FEMA 2023) (See Figure A-3). Mapped FEMA flood zones associated with
surface aquatic features identified in the survey area are provided in Table 4.

41.1.1.4 Preliminary Stormwater Discharges

The analysis area discharges to thirteen catchments of four waters (EPA 2023¢), none of which are
considered impaired waters (NMED SWOB 2022),

The project site is in a semi-arid area, and no months are considered seasonally dry at the project site
(EPA 2023g).

The climatic records for the Santa Fe 2 station in Santa Fe County, Mew Mexico (COOP Station Mo,
298085) indicate that the study area has an average annual maximum temperature of 64.9 degrees
Fahrenheit (°F) and an average annual minimum temperature of 36,0°F. The average annual rainfall in the
study area is 13.7 inches, most of it occurring between May and October, while the average annual
snowfall, which largely occurs between Movember and March, is 21.0 inches (Western Regional Climate
Center 2022},
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4.1.1.2 GROUNDWATER
4.1.1.21 Wells and Points of Diversion
According to the NMOSE, there are two diversions to surface water and/or groundwater resources within

a 300-foot radius of the analysis area (NMOSE 2017), This indicates that there is the poiential for impacts
to groundwater wells and PODs from surface disturbances. Diversions are displayed in Table 3 below.

Table 3. Water Well and Water Diversion Information within Analysis area

Jype  Wellor .
o Latituce Longitade Lisa Owner
POD  POD Number '_"::“
Within
POD R 38973 35.560053 0S981681 Imigation RanchoViso I
POD RG 37083 34, (05664 OSSO0 ST Yarmel Momoya <01

Weather conditions during the April 2022 field delineation survey consisted of temperatures of
approximately 41°F to T1°F, with clear to pantly cloudy skies and a light breeze between 5 and 35 miles
per hour. The field delineation results are described below,

4.1.2  Jurisdictional Three-Parameter Wetlands

According 1o N'W1 data (USFWS 2021}, there is one NWI-mapped wetland feature intersecting the gen-
tic commidor and three NWI-mapped riverine wetlands intersecting the solar facility. These features are
classified as R45BJ (Figure A-3, Table 4). The SWCA field crew conducted an aquatic resources survey
to investigate the nature of potentinl three-parameter wetlands and floodplains in the survey area. Based
on field observations, the SWCA field crew determined that no NWI-mapped features met the three-
parameter wetland criteria: hydrophytic vegetation, hydric soils, and hydrology. No additional potential
thres-parameter wetland areas were observed within the survey areas. One erosional feature (EF01) was
recorded along an NWI-mapped riverine feature within the solar facility (Figure A-3).

4.1.3  Jurisdictional Non-Wetland Waters — Streams and Rivers

According to the NHD, one surface water feature, the Gallina Armoyo, is mapped intersecting the gen-tie
cormidor area. During SWCA's field survey, this mapped surface water feature exhibited strong, relevant,
and reliable OHWM indicators (STOI) (see Figure A-3; Photographs B-1 through B-8 in Appendix B; and
OHWM datatheets in Appendix C). The surface water feature details are provided in Table 4.

10
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Table 4. Summary of Surface Water Foatures and Total Acreage of Features within the Analysis

Area
SWCA Coénciding NHD OHWM Coinciding Thirea- FEMA  Lstituds, Todal Acres of
Unlgus  Mapped HHD  Aquatic  Present? Mappad W1 Parametsr  Flood  Longliude OHWM within
Identifier  Featurs Featurs Watland Watland  Zone Project Arsa

Hydrographlc  Mams Clasabfication  Presant?

Category Code
5To4 E el Galina  Yos R4SES Mo Zone  3AG61EZZ. - 01

Aron i 105 075003

Mete: WA = rd appicatle.
* Clpepificaiion code defirdiong:

R = Fivering; inchudes sl watlandd el disgprwarier habilaly, comisinsd within & channed, mith o sxoepions: {1] wetlands dominated by need, shrube,
DerEivien] SarTant, Simarpen moases, of boherd, and (2) habials with waler containing Soain-darteed salty of 0.5 pot o grestet. & channel it an
open condall siher nahraily or arifcally cresled which periodicaly or coniuculy conliing Mmodng wister, o which ol b ooreoiing bnk befeses
by bixien ol atanding wiler,

= nisrminn subsywiem; inchades channeis Bl contsin fowing ke orly part ol e yiar, Wiee e walsr s nof fowing, | My Memin in solsed
ks o marhacm wter rary B abmenl.

58 = Clasa Sirsambed, inckdes 8 weilands ooniingd withen B inlenmitient Sutryaten of te Rivenins Sysem and sl channels of Fa Esuarics
System o of T Ticlel Suteysiem of His Bimdine Syiter bl drm completely desatiosd o low e,

J; Vimbint Fagiema isretisiy Focded; Monbal; The subsirete i wally axposes, bul iuflecs wires @ pressnt for varabie penods withoul Setsctabia
SN parndoly. Wi, monthE, o SN yaErs My isteresns bebsen pevioos. of inundsbon The dominent (el 0MmLriBed order i W sker

Teagprma Surwrity and Rectameacdsliong
Based on the results of SWCA's April 2022 evaluation, SWCA recommends the following:

Surface Water

* Wetlands, Streams, and Rivers: SWCA identified one potentially jurisdictional aquatic surface
water feature (WOTUS) intersecting the gen-tie corridor, and no potentially junisdictional three-
parameter wetland features within the analysis area (see Section 4.2.1). One erosional feature was
recorded along an NWl-mapped mapped riverine wetlands intersecting the solar facility (Figure
A-3). No other potential wetlands or aquatic surface water features are potentially jurisdictional.
Only the USACE has final and legal authority for determining the presence of jurisdictional
WOTUS and the extent of their boundaries. SWCA recommends avoidance andor
minimization of impacts o potentially jurisdictional WOTUS features to the greatest extent
possible. If avoidance, including temporary or permanent impacts from proposed project
activities, is not possible, SWCA recommends minimizing disturbance within polentially
jurisdictional WOTUS features by developing clear project design plans and mitigation measures.
Once the final project design and mitigation measures have been determined, SWCA
recommends meeting with the USACE to discuss the potential CWA Section 404 (dredge and
fill) permit pathway and opticns, including a letter of compliance if all impacts o WOTUS
features can be avoided. If complete avoidance to potentially jurisdictional WOTUS features is
not possible, the potential CWA Sections 404 and 401 permit pathways would depend on final
design, WOTUS impact thresholds (acreage and'or linear feet), specific project implementation
activities, and land jurisdiction. The CWA Section 404 permit options could include the
following options:

o Regional General Permit 16-01 (Unility Line Construction, Maintenance, Repair or
Removal activities)

& Nationwide Permit (NWP) 57 (Electric Unility Line and Telecommunications activities)

o NWP 14 (Lincar Transportation activitics)

o NWP 5] (Land-Based Renewable Energy Generation Facilitics)
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SWOCA can create a single Pre-Construction Notification (PCN) application package for the above
permit options as necessary; however, the USACE Albuguerque District is the responsible agency
for determining the appropriate CWA Section 404 permil.

s  Preliminary Hydrologic Parameters: There are potentially four off-site watersheds. SWCA did
not perform any hydrologic analysis for the site and does not recommend using the hydrologic
parameters in this section (results based on StreamSiats) as the basis for a hydrologic
investigation or to inform design criteria,

s  Floodplains: The proposed project is partially located within a FEMA-mapped regulatory flood
zone such as areas within the 1% or 0.2% annual chance of flood; therefore, approval by the local
Floodplain Administrator to ensure that the proposed project meets the requirements of the
Mational Flood Insurance Program and any local floodplain management ordinances per
Executive Order 11988 is required.

* Preliminary Stormwater Discharges: NPDES permitting is recommended for stormwater
runofl in accordance with CWA Section 402.

Groundwater

*  Wells and PODs: There are two groundwater wells or PODs within or immediately adjacent to
the project. If there are impacts to the other aquatic resources, including groundwater wells and
PODs, then additional coordination and mitigation may be needed.

12
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Figure A-3. Overview of aquatic resources within the analysis area.
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Photograph B-3. Overview of ST01, uﬂu-mpp-dmurl'uum Gallina
Amoya, from the northern boundary of the gen-tie corridor alignment
containing an OHWM, facing upstream/northeast.

l’hﬂhnrlm H mmh-rnr 8T01, Hl-n-mnpn-d Hur feature, Gallina
Asroya, from the northern boundary of the gen-the corridor alignment
containing an OHWM, facing downatream/southwast.
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Photograph B-5. Overview of ST04, NHD-mappad water feature, Gall
Arroyo, from within the gen-tle corridor alignment containing an OHWM,
facing upstream/northeast.

Photograph B-8, mr-w-rn o1, HHpHI water feature, Gallina
Asroyo, from within the gen-tie corridor allgnment containing an OHWM,
facing downstreamisouthwest.
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Photograph B-7. Overview of ST01, NHD-mapped water featurs, Gallina
Asroyo, from the southern boundary of the gen-tie corridor alignment
containing an OHWM, facing upstreaminortheast.
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