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Overview 
• Why Santa Fe County Supports: 

• Settlement Agreement 
• Regional Water System 

• Milestones Reached 
• Milestones Remaining 
• Pojoaque Basin Regional Water  
 Authority Joint Powers Agreement (JPA) 
• Questions 
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Mr. Lee Aamodt 



Pojoaque Basin and Area of 
Aamodt Settlement Agreement  
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Why Santa Fe County Supports 
Aamodt Settlement Agreement 

Protects non-Pueblo Water Rights 
• Affords all non-Pueblo water right owners the opportunity 

to prove the full amount of their water rights. 
• Creates a 0.5 afy presumptive minimum for domestic wells, 

not otherwise restricted, regardless of actual beneficial 
use.  

• 0.5 afy ≈ 162,900 gallons/year ≈ 13,570 gallons/month. 
• exceeds the EPA’s estimated national average annual use by a family of 

four of 0.45 afy = 146,000 gallons/year = 12,166 gallons/month. 
• the average County utility residential customer uses approximately 0.18 

afy ≈ 60,000 gallons/year ≈ 5,000 gallons/month. 
• Allows domestic well right owners to elect to continue 

using their well or connect to the regional water system. 
• Provides priority-call protection for non-Pueblo water 

rights. 
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Why Santa Fe County Supports 
Aamodt Settlement Agreement 

• Protects traditional agriculture and acequias.   
• Quantifies Pueblos’ senior water rights.  
• Promotes surface flows and ecosystem health for Rios 

de Nambe, Pojoaque, and Tesuque.  
• Clearly superior to the alternative:  a water rights 

adjudication that determines the size of each water 
right owner’s slice of a fixed pie. 
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Why Santa Fe County Supports the 
Regional Water System 
• Provides a safe, reliable source of potable water for 

both Pueblo and non-Pueblo users in the Pojoaque 
Basin and Santa Fe County. 
• 2,500 afy for Pueblos. 
• Up to 1,500 afy for County water utility. 

• Brings in water from the Rio Grande for both Pueblo 
and non-Pueblo residents. 

• Protects customers from groundwater 
contamination.  6 



Water Quality in the Basin 
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Why Santa Fe County Supports the 
Regional Water System 
• Promotes economic development, both from 

construction and operation.  
• construction costs are estimated at $261.2 million (2024). 
• federal share is ≈ 65%. 
• construction, operations/maintenance will create jobs and 

bring new money into the local economy. 

• Recharges aquifer by importing surface water and 
reducing well water usage. 
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Regional 
Water 
System 
Service 
Area 
(projected) 



Estimated Construction Cost Share 
(excluding connection costs) 

10 

Party 2006 Dollars 
(in Millions) 

Future Value  
(Indexed 
through 2024) 
 

Remaining to be 
Appropriated 

Federal $106.4  $177.5 $93.4 

State* $45.5  $72 $57 
County** $7.4 $11.7 $11.7 

Total*** $159.3 $261.2 $162.1 
*Does not include $4M for connection fee fund or $0.5 M for impairment fund.  
Remaining funds needed in Federal FY 2018-24 at approx. $9 M annually.  
** Does not include up to $9 M for other County connection costs (thru 2024). 
*** Does not include tribal in-kind contributions for land and planning.  



Settlement Agreement  
Milestones Reached 

2010-  Congress enacts Aamodt Litigation Act. 
2013 - Cost Sharing and Systems Integration Agreement 
signed; Revised Settlement Agreement signed. 
2014 – U.S. and State, through the Interstate Stream 
Commission, enter into Funding Agreement for the State’s 
Share of Costs for the Regional Water System. 
• State’s estimated share of costs, indexed, is about $72 million. 
• State’s obligations are contingent upon appropriations. 

2015- Water rights transfer application filed with OSE. 
2016 - Federal court enters Partial Final Decree, overruling 
objections to Settlement Agreement and formally declaring 
the Settlement Agreement in effect. 
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Milestones and Deadlines Remaining 
(statutory, contractual, or projected) 

November 29, 2016 
• Board of County Commissioners of Santa Fe County projected to 

take action on Pojoaque Basin Regional Water Authority Joint 
Powers Agreement. 

2017  
• Well Election (Court has yet to set a deadline)- Domestic well 

owners elect one of three options regarding the use of their 
well and connection to the County Water Utility:  

1. Discontinue use of their well and connect to CWU.  
2. Continue using their well and limit the amount of 

use in accordance with the Settlement Agreement. 
3. Continue using well and limit use until their property 

is transferred to a new owner. 
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Milestones and Deadlines Remaining, 
cont. 
 September 15, 2017 

• All water rights acquired.  
• Congress fully appropriates all authorized funds 

required under the Settlement Act (other than 
funding for the RWS). 

• Office of State Engineer issues permits changing the 
point of diversion of water rights acquired by the 
U.S. for the Pueblos. 

• State appropriates $0.5 M for Impairment Fund  to 
mitigate impairment to Non-Pueblo groundwater 
rights as a result of new Pueblo water use. 

• Final decree issued by the U.S. District Court that 
sets forth the water rights for all parties to the 
Aamodt Case. 
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Milestones and Deadlines Remaining, 
cont. 

November, 2017   
• Funding Agreement between U.S. and Santa Fe County  for 

Santa Fe County’s Cost Share of RWS executed. 
January, 2018 
• EIS/ROD complete.  
April, 2018   
• Final RWS design complete. Construction of the RWS begins.  
Federal Fiscal Year 2018 through RWS Completion 
• State and County provide their share of funding for RWS. 
• State provides $4 million in funding for Pojoaque Valley 

Water Utility Connection Fund to pay for water service 
connections for non-Pueblo Members. 
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Milestones and Deadlines Remaining, 
cont. 
May 15, 2018 

• Operating Agreement executed and submitted to the 
Secretary of Interior. 

June 30, 2021 
• Bureau of Reclamation (BOR) verifies that RWS is 

complete or will be by June 30, 2024. 
June 30, 2024 

• RWS construction substantially complete. 
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Overview of JPA 



Why the JPA is Necessary 
• The Settlement Agreement requires the Pueblos and 

the County to create the Pojoaque Basin Regional 
Water Authority (Authority).    
• At a minimum, the Authority is supposed to own and 

operate the joint components of the Regional Water 
System.   

• Draft JPA contemplates that the Authority will operate 
entire RWS. 

• State Joint Powers Agreement Act allows two or more 
public agencies, including counties and Pueblos, to 
jointly exercise powers common to them and create a 
separate administering agency to do so.  
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What Must Happen for JPA to be 
Effective 

• Draft JPA must be considered and approved by the 
parties’ governing bodies. 

• Once approved by all parties, JPA must be approved by 
the New Mexico Secretary of Finance and 
Administration, per State law. 

• Parties intend to request Secretary of Interior approval 
of Pueblos’ commitment to provide future easements 
for free for water and wastewater infrastructure.  
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What the JPA Would Do 
• Create the Authority, which would: 

• Own the Regional Water System, except for the 
County Distribution System and Pueblo Water 
Facilities; 

• Operate the entire Regional Water System; and  
• Collect from the parties their share of operating and 

capital expenses.  
• Establish the Authority’s powers and its Board of 

Directors. 
• Make clear that the Authority is subject to all of the 

State laws that apply to the County (e.g., Open 
Meetings Act, Audit Act, IPRA, Procurement Code, etc.). 
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What the JPA Would Do, 
cont.  
• Make provisions for a Fiscal Agent and the System 

Operator.  
• Require Pueblos to grant future easements to the 

Authority for free for water and waste water 
infrastructure.  

• Establish dispute resolution mechanisms to ensure 
enforceability of JPA and future agreements. 

• Generally establish a framework for the Authority’s 
operations. 
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What the JPA Would Not Do 
• Establish how costs will be shared among the 

parties; 
• Determine how the system will be operated; or 
• Identify the terms and conditions of the Fiscal 

Services Agreement or System Operator 
Agreement. 

 
All of the above must be addressed in future agreements 
between the parties. 
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Previous Public Input 
 
Written comments on earlier drafts of the JPA are partially 
responsible for substantive changes, including: 
1.  Strengthening requirement that Authority conforms to 
County policies re: billing, collections and suspension of service 
for County customers. 
2.  Requiring Authority meetings in the Pojoaque Basin. 
3.  Requiring advisory committee compliance with the Open 
Meetings Act. 
4. Expanded Authority Board to include two (2) customers or 
future customers of the RWS. 

 

9/
21

/2
01

6 

22 



Previous Public Input, cont. 
 
5.  Strengthening dispute resolution and waiver of sovereign 
immunity provisions to ensure binding resolution of disputes. 
6.  Clarifying the organizational structure of the Authority. 
7.  Requiring an Operational Stability Fund to guard against 
budget shortfalls. 
8. Requiring the use of federally appropriated  money for O&M.  
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Summary of Significant Provisions 

Article 4 – Duration.  The JPA is perpetual, unless:  
• written approval by the governing body of each 

Party;  and 
• approval by an Act of Congress or if one or more 

of the conditions precedent in the Act have not 
been fulfilled by the applicable deadline.   
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Summary of Significant Provisions, 
cont. 
Article 5 – Powers.  Sets forth the powers of the 
Authority.  Some of the most notable are the powers to: 

• To “construct, operate, manage, replace, repair, and 
maintain all facilities, equipment, and infrastructure 
of the Regional Water System, wherever located”.   

• To bill and collect payments from all customers 
served by the Regional Water System; provided, the 
Authority complies with the utility policies of each 
Party.  
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Summary of Significant Provisions, 
cont. 

Article 6 – Board of Directors.  Creates a Board of Directors, 
establishes membership, and basic rules for its operations. 
Composition.  7 member Board, as follows: 

• 5 directors appointed by the parties, with each party 
appointing one director; and 

• 2 water customers appointed by a majority vote of the 
five party directors. 
• Customers must have been residents of the Service Area for 

at least 5 years immediately prior to their appointment. 
• Customer directors must be served by either County or 

Pueblo water system; does not require a customer of any 
particular system be appointed director.  
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Summary of Significant Provisions, 
cont. 
Article 6 – Board of Directors, cont.   
• Chairperson and Vice-Chairperson positions 

rotate among parties.  Initial selection and 
rotation is determined by pulling numbers from 
a hat. 

• Meetings.   
• Must comply with the Open Meetings Act. 
• Must be held within the Pojoaque Basin.   
• Must have four (4) directors present. 27 



Summary of Significant Provisions, 
cont. 

Article 6 – Board of Directors, cont. 
Special voting rights.  The party directors of County and San 

Ildefonso must both affirmatively vote: 
1. to approve the annual budget and budget amendments;  
2. to hire or terminate or modify, the General Manager 

contract; 
3. to approve delegation of any power of the Authority; 
4. to borrow money in an amount in excess of $125,000 or to 

convey, pledge or encumber any of the Authority’s assets; 
and 

5. to enter into, terminate or modify the System Operator 
Agreement, the Fiscal Services Agreement, or any contract 
for an amount greater than $125,000. 
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Summary of Significant Provisions, 
cont. 
Article 7 – General Manager and Other Authority 
Employees.  The Authority hires and supervises the General 
Manager, who hires, supervises, disciplines, and fires all 
other employees of the Authority. 
 
Article 10 – Fiscal Agent.  The County may provide financial 
and administrative services to the Authority pursuant to a 
Fiscal Services Agreement.  If the County is not the Fiscal 
Agent, the Authority may be its own fiscal agent, choose a 
Pueblo Party to be the fiscal agent, or contract for those 
services. 
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Summary of Significant Provisions, 
cont. 
Article 11 – Annual Budget and Financial Provisions.  
Describes the annual budget setting process and mandates 
certain reserve funds.  Specifically, it provides that the 
Authority shall maintain the following reserve funds: 

1.  Repair and Replacement Fund for repair and 
replacement of equipment;  
2. Emergency Fund for unforeseen infrastructure 
failures; and  
3.  Operational Stability Fund, to provide funds in the 
event of a revenue shortfall or significant increase in 
expenses.  30 



Summary of Significant Provisions, 
cont. 

• Article 12 – Regional Water System Operator.  The 
County may be the system operator for the entire 
Regional Water System. If the County is not the System 
Operator, the Authority may be its own System 
Operator, choose a Pueblo Party to be the System 
Operator, or contract for those services. 

• Article 14 – Cooperation, Access, Easements, County 
Interim Use.   
• Pueblos agree to provide future easements for free 

for water and wastewater infrastructure. 
• Authority approves Parties’ interim uses of unused 

capacity, as long as it is authorized by the permit 
issued by the New Mexico State Engineer.  
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Summary of Significant Provisions, 
cont. 

• Article 19 – Arbitration and Other Methods of 
Alternative Dispute Resolution.  Provides for 
disputes to be resolved through binding arbitration. 
 

• Article 26 – Non-Appropriation Clause.  Makes 
operational obligations contingent upon 
appropriations of the governing bodies of the 
parties.  
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General Manager 
• Hired by and supervised by the 

Board 
• A RWA employee 
• Oversees RWA’s day to day affairs 

including managing contracts 
(Fiscal Services Agreement; 
System Operator Agreement) and 
supervising RWA employees 

• Coordinates with the Board 

Fiscal Agent  
• Initial Agreement 

may be with the 
County 

• Provides 
procurement, 
payroll, financial 
and accounting 
and other fiscal 
and administrative 
services as 
directed by the 
Board Other Employees  

• Employees of the RWA  

System Operator 
• Initial Agreement 

may be with the 
County  

• Responsible for the 
operations, 
maintenance, and 
repair of the RWS 

• Bills customers 
 

Regional Water Authority Board 

SF County Pojoaque Tesuque Nambe San Ildefonso 

Regional Water Authority 
Organizational Structure 

System Operator 
Agreement 

Fiscal Services 
Agreement 
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Conclusion 
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Questions? 
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SJC Project 

Questa 

Taos 

San Ildefonso Pueblo 

New Mexico 
Upper Rio 
Grande 
Basin 

Top of the World Pivots 
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Relationship of RWA  
Governing Documents 

 Aamodt Litigation Settlement Act 
 Settlement Agreement 
 Cost Sharing and System Integration Agreement 
Require the RWS, the RWA, and the Operating 

Agreement and establish provisions for operations, 
maintenance, repair & replacement of the system. 

 

RWA JPA 
Creates the Board along 
with duties, powers and 

operations.  

Operating Agreement 
Has provisions for 

distribution of water and 
costs in the RWS and O & 

M before and after 
conveyance from Feds 

System Operator 
Agreement 

Fiscal Services 
Agreement 
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Settlement:  Pueblo Water  Rights 
Summary 
 Quantifies First Priority Rights (acre-feet/year (afy)) 

 Divides into Existing Use and Future Use 

 
Pueblo Existing Use (afy) Future Use (afy) Total (afy) 
San Ildefonso 288 958 1246 
Pojoaque 236 0 236 
Nambe 522 937 1459 
Tesuque 345 374 719 
Total 1391 2269 3,660 
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