


























be removed from the County’s annual declaration to the State of New Mexico of roads
within the County that are eligible for expenditure of State or County road maintenance
funds, and take such other actions as may be required under state law to abandon the
Roads. The County will continue to maintain CMR 84C and CMR 84D as County Roads
only to the extent they traverse Private Land.

Section 5.  ROW Application and Approval.

A.

The Pueblo and the County agree that Federal law, including 25 U.S.C. §§ 323-328 and
Part 169, controls the application, granting and administration of ROWs on Pueblo
Lands. Nothing in this Agreement shall be construed to restrict the authority of the
Secretary, or the Pueblo under applicable laws or regulations, including but not limited
to, laws and regulations applicable to the review and grant of ROWs by the Secretary.
However, the Department represents that nothing in this Agreement is inconsistent with
the applicable Federal laws and regulations.

In order to expedite the ROW development, submission and review process, the Pueblo
and the County have agreed to use ROW templates to be provided by the BIA. The BIA
has been and will continue providing technical assistance to the Pueblo and the County
with respect to developing the ROW applications. The Pueblo and the County
acknowledge, however, that such technical assistance shall not constitute a grant of, or
promise to grant, any ROW across Pueblo Land by the Secretary.

For each New Road and Subject Road ROW application, the County shall develop an
accurate legal description of the ROW, including its boundaries, Access Points, and a
map of definite location of the ROW. Additionally, the County shall place survey caps at
agreed-upon locations five hundred (500) feet along both sides of the ROWs. The
County shall be responsible for conducting any surveys necessary to support application
to the BIA for the ROWS including the costs of such surveys.

The Pueblo and the County shall cooperate with respect to the preparation and filing of
documentation necessary for the Secretary to grant ROWs for the Subject Roads (across
Pueblo Land) and the New Roads. The Pueblo agrees to prepare, execute, and submit to
the BIA such further documents as may be required by the BIA in support of the
County’s application(s) subject to any limitations contained herein. The Pueblo shall pay
no additional costs related to any surveys.

As soon as practicable after the Pueblo and County agree on the contents of the Subject
Road ROW applications, the Pueblo shall submit the applications to the BIA Southwest
Regional Road Engineer for initial review, execution and forwarding for the Secretary’s
review. The documentation shall comply with the requirements of Part 169, including
but not limited to, identifying the Pueblo Lands affected by the ROWs, maps of definite
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location for each and every ROW, and the ownership of permanent improvements
associated with the ROWs.

F. All New Road and Subject Road ROWs shall be for the primary purpose of maintaining a
BIA Road, with Construction identified as a secondary purpose.

G. The Parties agree that the insurance provided by the County under Section 11(H) satisfies
the requirement of 25 C.F.R. § 169.103.

H. The Secretary shall accept the Pueblo’s determinations as reflected in this Agreement and
the Tribal Resolution attached as Exhibit B, including: (1) that construction of the New
Roads by the County constitutes adequate compensation to compensate it for Trespass
Damages; (2) that valuation is waived; (3) that accepting such agreed-upon compensation
and waiving valuation is in the Pueblo’s best interest; and (4) that the Pueblo provides a
limited waiver of the Pueblo’s sovereign immunity as further described in Section 19(E).

L. The Department shall cause the granted ROWs to be recorded with the BIA’s Land Title
and Records Office as expeditiously as possible.

Section 6.  Automatic Renewal of ROWs.

The ROWs for the Subject Roads and New Roads will automatically renew for an additional
ninety-nine (99) year term unless this Agreement has been terminated prior to expiration of the
initial term in accordance with the terms of this Agreement and Part 169.

Section 7. Roads to Remain Open to the Public.

Consistent with the Pueblo’s resolution consenting to the ROW for the BIA Roads, the Pueblo
shall confirm that each BIA Road remains on, or is added to, the NTTFI. The Pueblo further
confirms and agrees that the Pueblo shall not request Secretarial approval for the closure and
removal from the NTTFI of any BIA Road, or revocation of the ROW for such BIA Road,
during the terms of the BIA Road ROW and any renewal or extension thereof, unless this
Agreement is terminated as provided below. The Pueblo and the County may mutually request
closure of any BIA Road and revocation of its associated ROW in the event that the BIA Road
no longer provides access to any Private Land. The Pueblo may temporarily close BIA Roads for
cultural activities pursuant to 25 C.F.R. § 170.114.

Section 8.  Renaming Roads.

A. The Parties agree that the Pueblo may rename the Subject Roads, consistent with E-911
service requirements, and install appropriate signage using a phased approach.
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The Parties will cooperate in displaying the new road names, and signs showing the CMR
designations will not be removed for an agreed-upon period after the signs designating
the new names have been installed. The Parties agree that the full transition to the new
road names shall not exceed five (5) years from the Effective Date.

Section 9. Interim Access.

A

The Pueblo agrees to grant the County a temporary public road permit for CMR 84C,
CMR 84D and Sandy Way for a term of five (5) year period; provided, however, that if
Yellowbird Loop has not been fully constructed and opened to the public at the end of the
five (5) year term, the Pueblo shall grant successive extensions of one (1) year or until
such time as Yellowbird Loop becomes a Public Road or this Agreement terminates,
whichever occurs first.

The Pueblo agrees to provide legal access to all Private Land through a legislative grant
of temporary access from either an Access Point or Common Access Point off of CMR
84, CMR 84A, CMR 84B and the Northern Segment CR 101D for a term of five (5
years or until the ROWs are granted, whichever is first. This grant of temporary access
does not, and shall not, authorize access over Pueblo Land from any unauthorized roads
of convenience.

The Pueblo agrees to grant specific temporary access across Pueblo Land to individual
landowners seeking such specific access. Fees for such interim permits shall not exceed
one hundred dollars ($100.00). The term of such permits will be five (5) years or until the
permittee has a means of lawful access to a BIA Road via an Access Point or a Common
Access Point; provided, however, that if such lawful access is not available at the end of
the five (5) year term, the Pueblo shall, upon payment of an additional annual processing
fee not to exceed one hundred dollars ($100.00), grant successive permit extensions of
one (1) year or until such time as lawful access in accordance with this Agreement has
been established or this Agreement terminates, whichever is first.

Section 10.  Gap and Other Access Issues.

A.

Each lot on Private Land shall be paired with one surveyed Access Point; provided,
however, that in some cases the same Common Access Point may be paired with multiple
lots on Private Land. Lawful ingress and egress to a lot on Private Land that is not
directly adjacent to a Common Access Point on a BIA Road will require the use of non-
BIA public roads or easements to cross the intervening private lots.

The County shall survey the Gaps when it surveys the Subject Roads and New Roads,
and shall include such surveys in the ROW applications described herein.
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G.

The County shall require access to be solely through legal Access Points for future
development on non-Pueblo land.

The Pueblo and the County shall work cooperatively to resolve the specific access and
Gap issues concerning the lots on Private Land along the northern segment of CMR
101D, and will seek to identify and cooperatively resolve access and Gap issues that may
arise in other areas.

The Pueblo may choose to realign CMR 84A at its expense. Before the commencement
of construction for such realignment, the Parties shall cooperate in establishing legal
ROWSs consistent with the remaining term of the BIA Road ROWSs herein for the
realigned CMR 84A. Additionally, the Pueblo will at its expense survey Access Points
for each lot on Private Land affected by the realignment and ensure that any Gaps are
included in any ROW granted to the BIA.

The County and Pueblo must mutually agree to any change in an Access Point, including
changes required because the Access Point is physically obstructed.

The County agrees to cooperate and assist the Pueblo on access issues that may arise.

Section 11. Road Maintenance and Construction.

A.

The County shall maintain the Subject Roads and the New Roads at the County’s expense
pursuant to an RMA for the entire term of the ROWs granted in accordance with this
Agreement. Between the Effective Date and the date of the execution of the RMA
described below, the County shall continue to maintain the Subject Roads.

The Parties agree that the County will not be responsible for maintaining the fences
called for under the Final Construction Design, maintaining any utilities, maintaining
driveways or any other entrance to Private Land from a Public Road. Additionally, the
County shall not be responsible for ejecting trespassers from Pueblo Lands.

Within sixty (60) days of the granting of the ROWs by the Secretary, the Parties shall
execute a Road Maintenance Agreement authorizing the County, in consultation with the
Pueblo, to perform Maintenance and such other transportation-related activities on the
BIA Roads as may be agreed in writing among the Parties from time-to-time. The RMA
may also permit the County to transfer to the BIA an agreed-upon amount of funds to
adequately maintain the BIA Roads. The Parties acknowledge, and the RMA shall reflect,
that “Adequate Maintenance” means maintaining each and every one of the BIA Roads at
the existing Level of Service or above for each road as agreed upon by the Parties on or
before the date of execution of the RMA.
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Nothing in the RMA or this Agreement shall be construed to restrict or otherwise
interfere with the BIA’s authority to carry out, oversee, inspect, enforce or approve
Maintenance, other transportation-related activities, or any other lawful activity on the
BIA Roads.

For any Maintenance or other activities carried out on the ROWs by County contractors,
the County shall require its contractors to provide performance bonds and have insurance
covering all aspects of the Maintenance or Construction activities to ensure that any such
activities, including any remediation work, are completed and any damage to land within
the exterior boundaries of the Pueblo, or real or personal property is remedied.

The County shall not assign the RMA without the consent of both the Pueblo and the
BIA.

The County does not currently have plans to request any Construction activities to
improve any of the BIA Roads, other than the agreed-upon construction of Yellowbird
Loop and Blue Dove Road in accordance with the specific terms for construction of those
roads. In the event the County plans to propose Construction within any ROW, including
but not limited to replacing an earthen-driving surface with an asphalt surface, the
provisions of the ROW grant and the RMA shall apply.

The County agrees to maintain throughout the term of the ROWs general liability
insurance to cover its maintenance of the BIA Roads, which shall be subject to approval
in amount of coverage and form by the Office of the Solicitor, Southwest Region. The
United States, the BIA and the Pueblo shall be named as “additional insureds” under such
policy

The Parties agree to address in the RMA claims/occurrences arising from the County’s or
its contractors’ maintenance of BIA Roads that are excluded by the County’s or its
contractors’ insurance, and claims/occurrences that exceed the County’s or its
contractors’ insurance coverage limits.

The Pueblo shall not tax any current or future road improvements within the ROWs;
provided, however, that the Pueblo reserves the right to levy gross receipts taxes in
accordance with applicable law on any contractors or subcontractors conducting the
Maintenance or Construction activities. In addition, nothing herein shall affect the
applicability of the Pueblo’s business license requirement to all contractors and
subcontractors performing Maintenance or Construction activities within the ROWs, nor
shall this Agreement affect the application of any other Pueblo laws and ordinances
within the ROWSs; provided, however, that no such law or ordinance shall operate to
terminate or change the terms of any ROW granted to the BIA.
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In no event shall the BIA or Pueblo be responsible for maintaining the Gaps.

Section 12.  Ultilities.

A.

The County agrees that the Pueblo has sole jurisdiction to grant easements, subject to
BIA approval, for utilities along any and all roads placed on the NTTFI.

The Pueblo agrees that the Pueblo shall charge no more than market rates based on a
standard appraisal method for unrestricted fee lands for such future utility ROWs located
within the specific section of CMR 84 and CMR 84B starting at the location where the
pavement ends on CMR 84B (Latitude=35°53"34.4633" North,
Longitude=106°0649.7068 West) running approximately 2.44 miles to eastern Pueblo
grant boundary (Latitude= 35°5313.58” North, Longitude=106°04"24.09" West).

The Parties acknowledge that any ROW granted pursuant to this Agreement shall not
authorize the installation of utilities within the ROWs or any other uses, unless
specifically otherwise provided in that ROW instrument.

The County will not issue road cut permits for installation of utilities or other purposes
for any BIA Road.

Section 13.  Contingencies.

A.

No ROW applications shall be submitted to either the Southwest Regional Road Engineer
for initial review and forwarding to the Secretary, or by the County to the Secretary, for
review until the Contributed Funds Agreement for construction of the Regional Water
System is executed by the County and the Bureau of Reclamation. The Contributed
Funds Agreement shall identify a funding source for the County’s contribution.

In the event that the County and the Bureau of Reclamation do not enter into a
Contributed Funds Agreement by April 2, 2018, the following provisions shall apply:

Ls The County shall notify the Pueblo that the County and the Bureau of
Reclamation have not entered into a Contributed Funds Agreement, which notice shall be
given in accordance with Section 20; provided, however, that the County shall have no
obligation to provide such notice if the County has executed the Contributed Funds
Agreement and it is merely awaiting due execution by the Bureau of Reclamation.

2. The Pueblo shall have sixty (60) days from the date of such notice to terminate
this Agreement by giving the County notice of such termination, which notice shall be
given in accordance with Section 20. Should the Pueblo not timely terminate this
Agreement, all other provisions of this Agreement shall continue to be valid and binding.
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3. Notwithstanding Sections 13(B)(1) and 13(B)(2), this Agreement shall not
terminate, if the Bureau of Reclamation provides written notice, with copies to the
County and the Pueblo, that the Bureau of Reclamation and the County require additional
time to finalize and execute the Contributed Funds Agreement and that the delay in
executing that Agreement will not delay substantial completion of the Regional Water
System.

Should the Secretary deny the grant of any of the ROWs, the following provisions shall
apply:

1. If the Secretary issues a final decision denying the grant of any of the ROWs
pursuant to 25 C.F.R. § 169.24, the Pueblo and the County agree to discuss whether to
appeal the decision or modify this Agreement. If they choose to appeal and the appeal is
unsuccessful, the Parties shall promptly meet to renegotiate this Agreement. If the
Parties are unable to agree on amendments to this Agreement or on some other mutually
agreeable outcome, any Party shall have the option to terminate this Agreement within
thirty (30) days from receiving notice from the BIA that the ROWs were denied. The
Party choosing to terminate this Agreement will give notice to the Parties in accordance
with Section 20.

z If the Secretary denies the grant of any of the ROWs because the Secretary
requires modifications to the application or any measures needed to meet applicable law
in order to grant the ROW applications, the Parties shall promptly meet to discuss and
revise this Agreement or applications, or both, as appropriate, unless the Parties agree
otherwise. If the Parties are unable to agree on amendments to this Agreement,
applications, or on some other mutually agreeable outcome, any Party shall have the
option to terminate this Agreement within thirty (30) days from receiving notice from the
BIA that the ROW applications required modification. The Party choosing to terminate
this Agreement will give Notice to the Parties in accordance with Section 20.

Section 14.  Release of Claims.

A.

Release of Claims Against the County. If the Secretary granis the ROWs for the
Subject Roads and the New Roads, then on the day that the last such ROW is granted, the
Department and the Pueblo shall irrevocably and forever release and discharge the
County, former and current County employees, and former and current County elected
officials from any and all past claims of Trespass Damages, from the beginning of time to
the date of the grant of the ROWs for the Subject Roads and New Roads.

Release of Claims Against the United States and the Department. If the Secretary
approves the ROWs for the Subject Roads and the New Roads, then on the day that the
last such ROW is granted the Pueblo and the County agree to irrevocably and forever

Page 16 of 21



release and discharge the United States and the Department, former and current
Department employees from any and all past surface trespass claims, known or unknown,
at law or in equity related to the CMRs from the beginning of time to the date of the
approval of the ROW for each Subject Road or New Road. The Pueblo also hereby
waives, releases, and covenants not to sue the United States in any administrative or
judicial forum for any alleged harms or violations, including any breach of the trust
responsibility of the United States to the Pueblo, related to past surface trespass claims
for the CMRs, negotiation and entry by the Department into this Agreement, from the
beginning of time to the date of approval of each ROW for each Subject Road or New
Road.

Release of Claims Against San Ildefonso. If the Secretary grants the ROWs for the
Subject Roads and New Roads, then on the day that the last such ROW is granted the
County agrees to irrevocably and forever release and discharge the Pueblo, former and
current Pueblo employees, and former and current Pueblo elected officials from any and
all claims, known or unknown, at law or in equity related to the CMRs from the
beginning of time to the date of the approval of each ROW for each Subject Road or New
Road.

Section 15.  Reservation of Rights, Compromise Discussions, No Admission of Liability.

A.

Upon the expiration or early termination of this Agreement, the Parties expressly reserve
all rights and claims.

In the event a Party terminates this Agreement pursuant to Section 13 and there is
subsequent litigation concerning the CMRs or the BIA Roads, this Agreement shall be
regarded as inadmissible compromise negotiations under Rule 11-408 NMRA and
Federal Rule of Evidence Rule 408; provided, however, that this Agreement may be
admitted for the sole purpose of enforcing the terms of the Agreement, including to
challenge any claims by any Party that a claim asserted against it is barred or waived.

This Agreement shall not constitute or be construed as an admission of liability by any
Party or as an admission of violation of any law, rule, regulation or policy by any Party.
This Agreement also shall not constitute or be construed as an admission or denial by any
Party with respect to any factual or legal allegation or issue with respect to the CMRs.

Section 16.  Governing Law.

A.

B.

This Agreement shall be governed by the laws of the United States.

The Pueblo and the County acknowledge that nothing in this Agreement confers
jurisdiction on any non-Federal court to interpret Federal Law regarding health, safety, or
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the environment, or to otherwise determine the duties of the United States or other parties
pursuant to such Federal law, or to conduct judicial review of any Federal agency action.

Section 17.  Merger, Amendments, Rules of Construction, Successors and Assigns.

This Agreement: (a) fully states the agreement between the Parties; (b) may be amended only by
written amendment signed by all Parties; (c) shall not be construed against any Party as the
drafter of the Agreement; and (d) shall be binding on and inure to the benefit of the Parties’
successors and assigns.

Section 18.  Representations.

The undersigned represent and warrant that they are fully authorized to execute this Agreement
on behalf of the persons and entities indicated below.

Section 19.  Dispute Resolution.

A. If any of the Parties disagree concerning the interpretation or implementation of any
provision of this Agreement, or if any dispute arises out of or relates to this Agreement,
or the breach thereof, the disputing Parties shall commence direct good faith negotiations
within thirty (30) calendar days concerning the dispute after one Party notifies the other
of the dispute in writing.

B. If the Parties are unable to resolve a disagreement within sixty (60) calendar days of their
first meeting on the subject, the Parties shall promptly refer the disagreement to a single
mediator upon whom the Parties can agree. The Pueblo, the Department and the County
shall share the costs of the mediator equally. If the Parties are unable to agree upon a
mediator, or if they are unable to resolve the disagreement within sixty (60) calendar days
of its referral to the mediator, or within any other time interval on which the Parties
unanimously agree, the Pueblo and County may have recourse to any legal or equitable
remedies available to them in Federal court.

C. The Pueblo and the County acknowledge that while the Department may participate as a
Party in the mediation process described above, neither such participation in mediation
nor anything else in this Agreement waives, or shall be construed as any waiver of, the
sovereign immunity of the United States. Except as provided in Section 14, nothing in
this Agreement shall limit any remedies available to the Pueblo or the County pursuant to
25 C.F.R. Part 2, 25 C.F.R. Part 169, the Administrative Procedure Act, or any other
applicable Federal law.

D. If after the Pueblo and the County fail to resolve the dispute by mediation and there is
still an unresolved controversy, claim, or dispute arising from or relating to this
Agreement, or breach thereof, the Pueblo and the County agree that such dispute shall be
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brought before a court of competent jurisdiction. In the absence of the Department or the
United States, the Pueblo and the County each agree not to raise F.R.C.P. Rule 19 as a
defense to any such lawsuit.

E. The Pueblo and the County hereby waive their sovereign immunity only as to suits
limited to interpretation or enforcement of this Agreement brought in a court of
competent jurisdiction. Attached hereto as Exhibit B is a Resolution by the Council of
the Pueblo that approves the limited waiver of sovereign immunity provided herein.

Section 20. Notfices.

A. Any notice, demand, request, or information authorized or related to this Agreement shall
be deemed to have been given if mailed by certified or registered mail, return receipt
requested, hand delivered, or faxed as follows:

To The County:
County Manager
Santa Fe County
P.O. Box 276
Santa Fe, New Mexico 87504
Fax: 505.995.2740

With a Copy To:
County Attormey
Santa Fe County
P.O. Box 276
Santa e, New Mexico 87504
Fax: 505.986.6362

To the Pueblo de San Ildefonso:
Governor
Pueblo de San Ildefonso
02 Tunyo Po
Santa Fe, New Mexico 87506
Fax: 505.455.7351

With A Copy To:
Pueblo de San Ildefonso
Realty Division
02 Tunyo Po
Santa Fe, NM 87506
Fax: 505.455.4163

To the Department of the Interior:
Regional Director, Southwest Region
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1001 Indian School Road NW
Albuquerque, NM 87104
Fax: 505.563.3101

With A Copy To:
Office of the Solicitor, Southwest Region
505 Marquette Ave NW
Suite 1800
Albuquerque, NM 87102
Fax: 505.248.5623

Notice shall be deemed to have been given based upon the method of delivery, as
follows: notices sent by facsimile or hand delivered shall be deemed given on the date of
delivery, as evidenced, with respect to facsimile delivery, by a printout showing
successful transmission of all pages included in the notice; notices sent by mail shall be
deemed given three (3) business days after the notice is mailed with postage prepaid.

B. A Party may change the persons to whom or addresses at which notice shall be given by
giving all other parties notice of the change in accordance with this Section.

Section 21. No Third Party Beneficiary Rights.

This Agreement is not intended to and shall not be construed to give any Third Party any interest
or rights (including, without limitation, any Third Party beneficiary rights) with respect to or in
connection with any agreement or provision contained herein or contemplated hereby.

Section 22.  Private Claims Unaffected.

The Parties acknowledge and agree that this Agreement and the subsequent grant of any of the
ROWs do not waive, satisfy, or discharge claims (if any) at law or in equity that Third-parties
may have against the County, the Pueblo, or the Department related to the CMRs or access to
Private Lands.
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IN WITNESS WHEREQF, the Parties have
below.

executed this Agreement on the dates set forth

PUEBLO DE SAN ILDEFONSO

fames R. Mountain, Governor

\buat‘y 92, 20l g

Date

SANTA FE COUNTY

e Lhasn

Abiva Bapsed

Henry-P—Reybat, Chair
Board of County Commissioners

2 /16 ]ae1
/ ]

Date

ATTEST:

\/

/ Geraldine Salazar, County Clerk

Approved as to Form:

2N/

R. Bruce Frederick, County Attorney

™

HE INTERIOR

— A

s trior
Secretary of the Interior

APR 7 2018

Date
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Exhibit “B”

'PUEBLO DE SAN ILDEFONSO
COUNCIL RESOLUTION NO. SI-R17-048

ACT AUTHOR]IZ][NG SIGNATURE OF. R@AJDS SETTLEIWEN T AGRJEEM[ENT

At a duly called meeting of the Councﬂ of San Ildefonso Pueblo onthe
20th day of __December. 2017 the following Resolutton was adopted

_7 WEREAS “the Pueblo de San I]defonso (“Pueblo”) isa soveretgn and seIf-govermng Tnbe
E recogmzed as such by the Umted States of Amenca and .

‘WHEREAS the Pueblo has been dealing w1th issues of roads trespass for decades and has
: : attempted several times to negotiate with Santa Fé County (County) to address the
issue of unauthonzed roads Wlthm the Pueblo’s lands; and, |

WHEREAS, ‘the Pueblo, the County and representat1ves of the Department of Intenor, the
: ' ~ 'Bureau of Indian Affairs (BIA) and the Bureau of Reclamation (BOR) engaged in
- extensive negotlatlons over several months to resolve the roads matter so that the
- County could sign a contributed funding agreement (CFA) with BOR for its share -
of the regional water system required under the Aamodt L1t1gat1on Settlement
Act, Pub. L. 11-291 as the County stated in 2015 it would not sign the CFA until
- it knew the cost to resolve the roads trespass claims for all four Pueblos who are ,
partles to the Aamodt water rights settlement; and :

WHEREAS, the Pueblo County and the Departrnent of the Intenor reached a eomprehenswe
| " compromise solution that provides long-term public access, including access to
private lots within the Pueblo’s lands via lawful public roads at identified
locations while correcting and limiting further unlawful access over the Pueblo’s
lands and : - -

- WHEREAS, although the proposed Settlement Agreement contains more speclﬁc detalls the
‘ key terms of the compromise solution are: ' . :

Il.  The County will construct two (2) new roads Yellowbird Loop and BIue
Dove at the Comlty s sole expense. .

2. CMR84, CMR 84A, CMR 84B, and CR 101D, and the new roads, will be
placed on the BIA Tribal Transportation Program Inventory (TTPI) and a
grant of road rights-of-way (ROW) wﬂl be issued to the BIA for two 99-
year terms (1 98 years total).
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COUNCIL RESOLUTION NO. SI-R17-048

3 The “gap” issues where there is a gap of Pueblo land between a road a
private lot will be addressed by the construction of the new roads and any
remaining gaps will be included in the BIA ROWs as designated access

- points provided the Pueblo will not maintain any gap or private drive to a

road.

4, The County will survey the road ROWSs and access points for private lots,
and conduct required archeological and environmental assessments, at its
expense.

3 The Pueblo will legislatively grant temporary access to private lands off of

identified roads for a term of five (5) years or until the ROWs are granted
for the current roads or the new roads are constructed.

6. The County will maintain the roads under a maintenance agreement with
the BIA and the Pueblo for the term of the ROWs.

T The County will not issue road cut permits for installation of utilities for
any road in the TTPI and the Pueblo has the sole authority to grant utility
easements along those roads. The Pueblo agrees to use a standard
appraisal method for valuation of utility ROWs for the specific portion of
CMR 84B and CMR 84.

8. The roads will be renamed by the Pueblo in a phased approach.

0. The Pueblo and County agree to cooperate to identify designated access
points or common access points.

10.  The County will require access solely through legal access points for
future development on private land.

11.  The Pueblo agrees to grant a limited waiver of sovereign immunity for
sole purposes of interpretation and enforcement of the Settlement
Agreement.

WHEREAS, the Council finds the need to finally resolve the long-standing roads dispute with
Santa Fe County and approve a Settlement Agreement that will provide a long-
term solution to the roads issue within San Ildefonso Pueblo lands.

NOW THEREFORE BE IT RESOLVED, that the Council hereby enacts the attached law

entitled, “ACT AUTHORIZING SIGNATURE OF ROADS SETTLEMENT
AGREEMENT.”
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COUNCIL RESOLUTION NO. SI-R17-048

NOW THEREFORE BE IT FURTHER RESOLVED THAT:

1. The Council hereby grants a limited waiver of the Pueblo’s sovereign immunity
for suits limited only to interpretation or enforcement of the Settlement
Agreement.

Do The Council hereby authorizes the Governor to sign the Settlement Agreement.

3. The Council hereby authorizes the Governor to make such non-substantive or

editorial changes to the Settlement Agreement as may be necessary, provided that
the Governor shall provide the Council w1th a copy of the final executed
Settlement Agreement.

4, The Pueblo de San Ildefonso Council hereby approves and adopts this resolution

- in accordance with the requirements of the Agreement, according to Council

procedures, and authorizes and directs the Governor, or his designee, to take such
actions as deemed necessary to carry out the intent of this resolution.

CERTIFICATION

The foregoing resolution was duly voted upon by the Council on ___ December 20 = 2017,
at a meeting with a vote of _6 in favor,_ 0  opposed,_ 0  abstaining and_ 4 absent
(Governor presiding and not voting) pursuant to the authority vested in the Council by the

Agreement of the Pueblo de San Ildefonso.

frene Tse- Pe, Council Secretary
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COUNCIL RESOLUTION NO. SI-R17-048

COUNCIL REPRESENTATIVE SPONSOR(S): __Council Representatives

- 'REPRESENTATIVE | = YES -~ | . NO | "ABSTAIN | ABSENT
Glenda Fred-Weahkee X '
Terrence K. Garcia X -
Thomas Gonzales X _
Darryl Martinez ' X
M. Wayne Martinez X - |
Perry Martinez X
Tim Martinez ' ' . X
Christopher Moquino ' X
Donald Pena : ' ' ' X
Irene Tse-Pe X

DELIVERY OF THE RESOLUTION TO THE GOVERNOR:

- Resolution No. SI-R17-048 was presented to the Governor of the Pueblo de San Ildefonso on the
11 day of December , 2017, pursuant to the Governing document of the Pueblo
de San Ildefonso (“Agreement”), GOVERNOR, Sec. 4 (c), and will become effective after
signature by the Governor or veto override by the Council.

e

/Irene Tse-Pe, Council Secretary

GOVERNOR’S ACTION:

{y} APPROVED

{ } VETO-RETURNED TO COUNCIL WITH EXPLANATION:

Onthis &7 day of b& CEMRER s 2017.

W\W 2, W‘I———?L_:r
4

James R. Mountain, Governor

02 Tunye Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax



COUNCIL RESOLUTION NO. SI-R17-048

Presented by the Governor to the Council on the day of

COUNCIL’S ACTION:

Override of Governor’s veto:

{ } YES

{ } NO

e’ |17 8

COUNCIL
REPRESENTATIVE

NO

ABSTAIN

Glenda Fred-Weahkee

ABSENT

Terrence K. Garcia

Thomas Gonzales

Darryl Martinez

M. Wayne Martinez

Perry Martinez

Tim Martinez

Christopher Mogquino

Donald Pena

Irene Tse-Pe

The foregoing resolution was duly voted upon by the Council on
in favor, opposed, abstaining and

a meeting with a vote of

CERTIFICATION

, 2017, at

absent

(Governor presiding and not voting) pursuant to the authority vested in the Council by the

Agreement of the Pueblo de San Ildefonso.

02 Tunyo Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax

Irene Tse-Pe, Council Secretary



COUNCIL RESOLUTION NO. SI-R17-048

PUEBLO DE SAN ILDEFONSO

ACT AUTHORIZING SIGNATURE OF
ROADS SETTLEMENT AGREEMENT

02 Tunyo Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax



COUNCIL RESOLUTION NO. SI-R17-048

Section 1.1

Section 1.2

Section 1.3

@

(b)

(c)

(d)

(e)

®

Short Title

This enactment shall Be known as the “ACT AUTHORIZING SIGNATURE OF
ROADS SETTLEMENT AGREEMENT.”

Purpose

The purpose of this Act is to approve the proposed Settlement Agreement with
Santa Fe County and the Department of the Interior on the roads trespass claims
and to authorize Governor to sign the Settlement Agreement.

Findings
The Council hereby finds and declares that:

The Pueblo has been dealing with issues of roads trespass for decades and the
number of unauthorized roads and the amount of unauthorized access over the
Pueblo’s lands has reached an unacceptable level.

The Pueblo has attempted several times to negotiate with Santa Fe County
(County) to address the issue of unauthorized roads within the Pueblo’s lands.

In 2015, the County issued a resolution stating that it would not sign a contributed
funding agreement (CFA) for its share of the costs for the regional water system
required under the Aamodt Litigation Settlement Act, P.L. 111-291, until it knew
the cost to resolve the roads trespass claims of all four of the Pueblos of Nambe,
Pojoaque, San Ildefonso and Tesuque who are parties to the Aamodt water rights
settlement.

In June of 2017, the Pueblo, along with the three other Pueblos and the County,
were brought together to attempt to resolve the roads matter so that the County
could sign a CFA with the Bureau of Reclamation (BOR) for its share of funding
for the regional water system.

The Pueblo, the County and representatives of the Department of the Interior, the
Bureau of Indian Affairs (BIA) and BOR engaged in extensive negotiations over
several months on the roads issues within San Ildefonso Pueblo.

The Pueblo, County and the Department of the Interior reached a compromise
solution that addresses the Pueblo’s concern about unlawful roads and unlawful
access over the Pueblo’s lands while providing long-term public access to private
land within the Pueblo’s lands at specific locations on identified roads.

02 Tunyo Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax



COUNCIL RESOLUTION NO. SI-R17-048

(8)

(h)

The proposed settlement will also allow the Pueblo to identify its boundaries and
prevent future unauthorized encroachment onto Pueblo lands with the
construction of two new roads.

The Council has been apprised of the proposed settlement terms and agrees with
the following negotiated key terms:

1.

The County shall construct two (2) new roads, Yellow Bird Loop and Blue
Dove, at the County’s sole expense.

The placement CMR 84, CMR 84A, CMR 84B, and CR 101D, and the new
roads, on the BIA Tribal Transportation Program Inventory (TTPI) and the
grant of road rights-of-way (ROW) to the BIA for an initial 99-year term with
an automatic renewal of a second 99-year term (198 years total). '

. The “gap” issue where there is a gap of Pueblo land between a road a private

lot will be addressed by the construction of the new roads and any remaining
gaps will be included in the BIA ROWs as designated access points, provided
the Pueblo will not maintain any gap or private drive to a road.

The County will survey the road ROWSs and access points for private lots, and
conduct required archeological and environmental assessments, at its expense.

The Pueblo will legislatively grant temporary access to private lands off of
identified roads for a term of five (5) years or until the ROWSs are granted for
the current roads or the new roads are constructed; provided, this does not
grant authorized access off of roads of convenience.

The County will maintain the roads under a maintenance agreement with the
BIA and the Pueblo for the duration of the road ROWs.

The County will not issue road cut permits for installation of utilities for any
road in the TTPI and the Pueblo has the sole authority to grant utility
easements along those roads. The Pueblo agrees to use a standard appraisal
method for valuation of utility ROWs for the specific portion of CMR 84B
and CMR 84 starting at the end of the pavement on 84B (Latitude =
35°53’34.4633” North, Longitude = 106°06°49.7068” West) running
approximately 2.44 miles to eastern Pueblo grant boundary (Latitude =
35°53°13.58” North, Longitude = 106°04°24.09” West).

The roads will be renamed by the Pueblo in a phased approach.

The Pueblo and County agree to cooperate to identify designated access points
Or COMIMON access points.

02 Tunyo Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax



COUNCIL RESOLUTION NO. SI-R17-048

(i)

1)

Section 1.4

1.

10. The County will require access solely through legal access points for future
development on private land.

Litigation on the roads matter would be very costly and would further divide the
community and by negotiating a compromise settlement, the Pueblo avoids the
uncertainty and great expense of litigation to resolve the roads dispute.

The Council finds that it is in best interest of the Pueblo to finally resolve the
long-standing roads dispute with the County and approve a Settlement Agreement
that will provide a long-term solution to the roads issues within San Ildefonso
Pueblo lands.

Authorizations - Approval of Roads Settlement Agreement

The Council hereby approves the Settlement Agreement in substantially the same
form as attached hereto.

The Council hereby grants a limited waiver of the Pueblo’s sovereign immunity
for suits limited only to interpretation or enforcement of the Settlement
Agreement by a court of competent jurisdiction.

The Council hereby authorizes the Governor to sign the Settlement Agreement.

The Council hereby authorizes the Governor to make such non-substantive or
editorial changes to the Settlement Agreement as may be necessary, provided that
the Governor shall provide the Council with a copy of the final executed
Settlement Agreement.

The Pueblo de San Ildefonso Council hereby approves and adopts this resolution
in accordance with the requirements of the Agreement, according to Council
procedures, and authorizes and directs the Governor, or his designee, to take such
actions as deemed necessary to carry out the intent of this resolution.

02 Tunyo Po - Santa Fe, NM 87506 - (505) 455-2273 - (505) 455-7351 Fax
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