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This regular meeting of the Santa Fe Board of County Commissioners was cfiked to

order at 5:05 p.m. by Chairman Paul Duran in the Santa Fe County Commission Cha

Roll Call preceded the Pledge of Allegiance and indicated the presence of a g
as follows:

Members Present Members Absent
Commissioner Paul Duran, Chairman [none]
Commissioner Joe Grifié

Commissioner Richard Anaya

Commissioner Marcos Trujillo

Commissioner Javier Gonzales

IV. INVOCATION

An invocation was given by Father Pretto of San Isidro Church.

V. APPROVAL OF AGENDA

CHAIRMAN DURAN: Are there any changes or amendments to the a
DAVID WOLF (County Manager): Mr. Chairman, there’s one ite
requested to be added. It’s item VIII. A. 1. It’s added to read, "Request authoriza
publish title and general summary of an ordinance amending and restating Ordinange
1999-3 providing for an improvement district property tax and general obligatios
special election."
CHAIRMAN DURAN: Okay, are there any other changes or additio
not, I’1l entertain the motion to approve.
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Commissioner Griiié moved to approve the agenda as amended. Commi

Gonzales seconded and the motion passed by unanimous [3-0] voice vote. [Commis§i

Gonzales was not present for this vote.]

VI. APPROVAL OF MINUTES: March 30, 1999
CHAIRMAN DURAN: Any changes or additions?
Commissioner Trujillo moved to approve the minutes of the March 30, 1999 m

as submitted, and Commissioner Griiié seconded. The motion passed by unanimg
0] voice vote. [Commissioner Gonzales was not present for this vote.]

VII. AWARDS AND PRESENTATIONS
A. Certificate of Appreciation Award

ROBERT ANAYA (Housing Division): Mr. Chairman, members
Commission, when I took this position about eight months ago we had a lot -- we stil
I should say, a lot of challenges ahead of us to bring the Housing Authority up to b
high performer as determined by HUD. There’s a lot of things that we have on our|
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including the development and the home sales plan, our family self-sufficiency prograf, the
Section VIII program, public housing program and new and other innovative progranq that
we’re going to begin to move into over the course of the next year and several yqars to

provide services to the constituents and the citizens of Santa Fe County.

One of the things that’s been ongoing, however, has been the family self-suffiffi
program. The family self-sufficiency program is a program that was set up thro
housing authorities across the state and the country to provide families with an oppo
to move from public housing or Section VIII in this particular case, on to self-suffig
And Dody Salazar, whom I’d like to recognize, heads up the family self-sufficiency prg

gram
at the Housing Services Division. And what they do is they integrate partng hips

throughout the community with the community college, with the Equal Oppo
Employment Commission, with the Labor Department, with family service organi
counseling services and many other social services organizations work with Dody and
who are interested in getting into the family self-sufficiency program. They have a fi
plan that’s put together.

In that five-year plan, they set out what their goals and objectives are going§
over the course of that next five years, with the ultimate objective being moving from
assistance in this case, to self-sufficiency. And it’s a difficult task and it’s a difficult |
to work on. It was started in 1995 and now here we are in 1999 moving into the yea
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we’re going to start to recognize some families that are finally coming to the end Bf the
program.

I don’t want to take too much of your time up, but I think this is a very impdytant,
crucial time for the Housing Authority and for families like this. Although the numbggs are

not large, it’s important that we take individuals like the Perez family behind ng| and

acknowledge that they’ve worked hard and struggled to achieve some goals and cofymon
objectives and become self-sufficient. When John Perez signed up for the famil elf—
sufficiency program in 1995, he had trouble. He had family situations that he neeggd to
work out. He was a single parent of two kids, two young boys who are seated behirgll me.
And he was employed part-time and going to school full-time.

He got into the FSS program and he decided that he wanted to work towgds a
degree, and Associate’s degree to eventually go work for the Intel Corporation and : ich

he achieved that objective. And as he achieved getting that degree and is now knoclgmg at
the door at Intel saying, I finished and I’'m ready to start my new career. Meanwhilg (he’s
been raising four boys with him and his partner together, working towards their cogymon
objective.
Within the Section VIII program, money is set aside monthly to help provie an
opportunity for home ownership. From 1995 to the present -- and he had one year pft on
his program and he left early, but he left early for a good reason. He left early becagge he
wanted to establish home ownership. So without saying anymore, I’d like to give J@hn an
opportunity to come forward. John is moving on to self-sufficiency, him and his pargpgr in
raising his family. He’s going to move on and eventually get a job at Intel. I told hil that
we’re going to give him all the support he needs to do that.
John’s also agreed to come back to the Housing Authority to help us to jnove
forward, to help other families realize that they can also achieve this objective of [self-
sufficiency. Before the Commissioners present the certificate, John would like tog¢ome
forward and say a few words.
JOHN PEREZ: My name is John Perez and I'd just like to say thank ypp for
starting the program. It’s really helped me quite a bit. In 1992, my first wife passed gway.
I was really struggling. I was working two jobs and trying to raise two boys andfll just
wasn’t making ends meet. When I got in the program, I decided I would go to scho@} and
try to better myself and with the help of paying the partial rent and helping to find a f¢cent
home, I was able to graduate and get my degree and now we’re about a week away from
moving into our own home. I would have never made it this far without the hitlp of
everybody here, basically, for approving the program and keeping it running. It’s ggreat
program and it can go a long way. I’d just like to say thank you.
CHAIRMAN DURAN: Congratulations, John. It’s nice to know tha|with
a little bit of hope that there are people out there that have the initiative to take gpat to
another level and better themselves. On behalf of the Board of County Commissionersj we’d
like to present this certificate of recognition to you.
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VII. B. Y2K Preparedness, presentation by James Leach, City/County Emeggency
Preparedness Coordinator

JAMES LEACH: Thank you, Chairman Duran and Board of Commisggners.

I’ll be pretty brief. I just wanted to come to give you an idea of what is being dond jn the
Y2K area. The federal and state levels, I passed out a very small packet to you. It’s ggeport
from the American Public Power Association, has to do with electric utilities arogd the
country. If you read that you'll see that electric utilities are not in as bad shapdg s we
thought they were going to be. As a matter of fact the other presentation or the otherfpapers
I gave you, there’s a quote from the Department of Energy, Bill Richardson, says tif they
believe that the electric grids are going to withstand Y2K.
PNM echoes that and says that we are probably not going to have a lot offpower
problems at the Y2K time. The City and County preparedness, the County is the areajou’re
concerned with, of course. I have here also Andrew Chavez, the ASD Director, and ' gnes
Oakley, program analyst with the MIS Division to help me answer any questions yo§ might
have there. Computers are well on the way to being tested. Y2K has lost somejof the
mystique, if you will that we thought it had about eight months ago. There have beeg[some
great strides taken in preparation and testing and correcting problems in the computefj areas.
We are, however, concerned about the awareness level of the populace and the in@gyidual
and family preparedness.
One of the pieces of information is this one, a Y2K information on preparednflgs and

Mr. Chavez has enough of those to pass to everyone in the audience. [Exhibit The
County Manager has agreed that it would be a worthwhile program to present to all Jounty
employees. It’s a training program. It’s very short in duration, an hour to an houf and a
half and we see that it’s something that we should do for the County employees so thgg while
they’re on the job, if they follow the steps we give them they should be assured thjf their
families are taken care of. Their minds won’t have to be on their family, they cagfl be on
their jobs.
Some of the things that I’d like to highlight in there: We recommend, espeq

you have to evacuate your home that you have a stock of food. Not a year’s supply, jot two
year’s supply, but about three days. This is the same recommendation the Americgn Red
Cross makes. Keep some extra cash on hand, but don’t go take all your money ouf pf the
bank. Banks are becoming more and more compliant. They are assuring us that th@y’ll be
up and operational. Their ATMs will be working on the first of January.
If you’re concerned about fuel for your vehicles, go ahead and fill them uf r few

days before so you have plenty of gas. Plan on some alternative cooking devices justja case
you do loose power, but don’t do something unsafe like charcoal inside the house.j [Do it

ly if
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outside. And keep extra blankets and coats and hats and so forth available, becausgif this
thing surprises us, you’re going to need to be warm. Anyway, those are available. Il have
done presentations in a number of local neighborhood associations and most of [those
associations appreciate the effort but they’re waiting to hear what their elected officiagq have
to say about Y2K. Not about whether it’s going to be hard or difficult or if it’s ging to
easy, but to make them aware that it could be a problem and they should be making [some
preparations just in case.
If you make preparations and you have a disaster you’re in good shape. If yogidon’t
make them and you have a disaster you could be hurting. And if you make the prepaations
and nothing happens, you haven’t hurt yourself at all. So we are advocating individgdl and
family preparedness and we would like to ask -- I understand and I may be wrong abgyt this
that there was a resolution already introduced about family and individual preparedne§g? So
what we would like to ask to have you do for your constituents is make some kind offpublic
notice that while you don’t know what Y2K may bring, you do advocate that peggle be
prepared and that people do try to contact people like the Red Cross, like my officef fo get
information on preparedness issues.
And if there are any questions, I will entertain them.
CHAIRMAN DURAN: Any questions of Mr. Leach.
COMMISSIONER TRUIJILLO: I have a question. Mr. Leach, whafl |s the
extent of your communication with the communities? Are you on an as-called basisfor are
you going to set up meetings out in rural areas and communities to educate the publig pbout
preparedness and Y2K?

MR. LEACH: I have been on an as-called basis but at the last meet
I was at I received information on a group that keeps track of all of the neighbj
associations in the county and I am contacting them and we are going to put into 3
neighborhood preparedness plan for the whole city and county of Santa Fe. So it
wide-spread family preparedness plan that we’ll be trying to put out.

COMMISSIONER TRUIJILLO: I'd like to see, I guess, maybe fppt be
available, but schedule meetings throughout the county on a regular basis between ngw and
the end of the year to educate the community, the public on the issue of Y2K. Nof pn an
as-called basis, but schedule a meeting in Chimayo and the Pojoaque Valley and Edgewood
so that the community knows what the issues are going to be.

MR. LEACH: Certainly, and I would be available for that or workigg with
your own committee on Y2K, could arrange for others to be. There’s a lot of de . d, a
lot of call for these kinds of things and it’s more, probably, than one person could §andle.
But you’re right, we could set up meetings and see what kind of response we get. p also
have on our agenda to visit the City Council with this same request, because we’ve §ad the
same request from citizens in the city. They want to know what the City Council #id the
Mayor have to say. So we are trying to get the political leaders in the area to comdeut in
favor of preparing for the worst and hoping for the best, basically.
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COMMISSIONER ANAYA: Mr. Chairman, just a matter of inforrfgation.
Of course this was heard by me through the grapevine from what I consider a pretti|good
source from St. Vincents Hospital is that they’re even allocating a certain area. ey’re
contemplating allocating just for emergencies as far as shelter is concerned and they’r@doing
an extensive Y2K preparation effort, St. Vincents Hospital. Hearing it from a prett§ |good
source coming from St. V’s.

MR. LEACH: Yes, we’re also working with one of the vice presidgts up
there. We’re putting together a meeting of all medical facilities throughout t ’ area
including nursing homes, nursing businesses that supply nursing for home care and 1 the
hospitals in the area to make a resource manual so we know exactly what we have mejcally
for Y2K and for other disasters also.

COMMISSIONER GONZALES: Mr. Chairman, I apologize for comijg into
your presentation late. I was looking through though the information that you were ggssing
out and a lot of it seems to center around mechanical devices and basically, midnighjjin the
year 2000 that all the electrical supplies or the sources are going to be working. I#¢ you
know what the status is of the PNM Y2K compliance is? And I know it’s not jusj§ pbout
PNM because apparently all the power is interconnected throughout the region, fmaybe
throughout the southwest from what I understand, or parts of the country.

So is there a reason why you’re focussing, really targeted on dependeggy on
electricity in this information? '

MR. LEACH: Sure. Most of everything we have functions becgpke of
electricity or off of electricity. Our computers, our gasoline pumps, our hospital equifment,
our communications, everything that we have basically, functions because of the avaifability
of electricity.

COMMISSIONER GONZALES: Is there a concern though that the ifustry
isn’t going to be ready for the year 2000? l
MR. LEACH: No. And that’s what I was saying. Not only ljas the

Department of Energy gone public -- I was at a seminar in Dallas last month, and tigy had
representatives from every federal agency and the Department of Energy was represenfpfl and
they told us that the power grids are in great shape that they will be up and runningjin the
year 2000 that the Y2K changeover or rollover will not bother them. PNM, in theirfgecent
meetings that we’ve had around the state have kind of echoed that. They are still wegking,
but rather than worry about embedded chips, they’re not trying to dig them out, theyjge just
taking whole pieces out and replacing the whole piece rather than looking for the chjj, just
in case.

So power, six months ago power seemed to be the biggest issue, we didn’t @jnk it
was going to be functional but now that picture has changed drastically. It’s been ajost a
complete reversal. Some rural co-ops may have some problems but that’s the faggest
problems they’re anticipating at this point.

COMMISSIONER ANAYA: Mr. Chairman, on the same} [note.
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Commissioner Gonzales and I last night, we had to close and after midnight, we gg home
and sit down, then around 1:30 in the morning we experienced like three differentigower
surges. And I think I had read earlier that this was going to be the week that P was
going to utilize to experiment on shifting the grid or whatever they do as far as eljetrical
power sources are concerned. Perhaps last night was one of those experiments.
MR. LEACH: It could well have been. I was not aware of it persojally.
COMMISSIONER ANAYA: Three in one night. Just information.
CHAIRMAN DURAN: Thank you very much, Mr. Leach.

VII. C. Presentation on Santa Fe County’s Growth Management Plan, K
"The Districts" and set a schedule for public hearings

II,

JACK KOLKMEYER (Planning Director): Thank you, Mr. Chairm
good evening, Commissioners. We’re very happy to finally be here after about a y:
a half since you passed the Part I, "Policies" back in December of 1997. This is the
part of the County’s General Plan, known as the Growth Management Plan, The P
Districts. The purpose of our presentation this evening, it’s not a presentation of
It’s to go over the items that you have and to discuss with you a schedule and a prggedure
for adoption of the plan. l

I’d like to though first start by thanking Judy McGowan for just a spectacular gpp that
she did on putting this plan together. We think it’s perhaps one of the best county fans in
the country right now. It utilizes a lot of traditional concepts and new ideas, a lot §f very
creative thinking and mostly, it’s a culmination of a lot of good listening on evergpody’s
parts -- yours, ours, lots of people in the community. We’ve all listened to each othg@gt We
took a lot of time to go through the concepts and the problems that came up and really|spent
a lot of time working through this plan, and it’s I think to the commendation of evegybody
that we really took our time to do it this way.

I’d also like to thank the General Plan Steering Committee because they’re
that started it. I’m reminded because I saw Mr. Eduardo Vigil back there and he
of the original members. Even though we came a long way away from some of the
that we had, we feel we still are adhering to a lot of the principles.

The document looks like this. Deborah, they all got copies of it? You alljshould
have a copy. There’s a number of copies up here on the front desk for people in theppblic.
We only made up a limited number today but we’ll make sure that there are plenty aydilable
as we move through. There’s actually a companion piece to the document, and j§|s the
Highway Corridor District Plan. We were not able to, because we had an extra mecgag for
the highway corridor district, we changed a number of the graphics in that documegg} We
weren’t able to have that for you today, but actually the Highway Corridor Distrigt Plan
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travels along with this as it’s part of the General Plan and we’ll have that available for you
at the meeting on the 27th. We actually should have that finished next week.

What we’d like to do today is make sure that the Commission is familiar wi#} what
is in this document. I’ll just go over the Table of Contents basically.

COMMISSIONER ANAYA: Mr. Chairman, Jack, before we go on,J[d just
like to recognize the presence of the Representative Rhonda King, who’s in the audieg¢e and
welcome to the County Commission.

MR. KOLKMEYER: Actually, Rhonda was also a member of the §eneral
Plan Steering Committee too. I didn’t see her come in. If you’ll turn to the TRble of
Contents, you’ll get a very quick idea of what’s in this plan. We have a section ! there
going over the objectives and the rationale for why we put this plan together, comngents on
zoning and the costs of sprawl, issues that have come up repeatedly over the laj| year,
particularly what is zoning all about in the county, what does it mean and what isjgll this
business about sprawl and how does it relate to Santa Fe County.

We also thought it was important in this second part to really go into a bit mo
about the setting, the landscape of the county as it really is the context and the { is on
which all of the development and preservation of open space and where roads go ang pll the
important issues. So we took a little time to add slightly more context at the fron§jof this
document. The rest of the document, the planning districts, Part II, comes fipm the
direction that you gave us back when we adopted the December 1997 policies was o look
at the county and to come up with some ideas of how we could restructure certain gqrtions
of the county in a way that if we had to make things different in those areas, that we|could
work in more unique ways. Particularly since the basic context of the county is refly two
districts, a rural district and the Estancia Basin District.

As you may recall, we had lots and lots of conversations with constituents ffgm the
Estancia Basin that it was a different part of the county and it needs to be recognifed and
they need to have the opportunity to do their own plan if they so choose, just the iy that
we went through that with the traditional communities. So the basis of this parfj pf the
General Plan is dividing the county into two parts, a rural district and the Estancifj(Basin
District.

The next piece that’s important, and we’ve actually accomplished a lot of thisjplready
is the traditional and contemporary communities. As you may recall, the traitional
communities, we decided that there would be no changes that would occur in the trajtional
communities unless they chose to make change themselves. And that’s why, as a f@sult of
those policies, we passed the Community Planning Ordinance. We now have congnunity
plans going in eleven of our communities, which is really pretty extraordinary. Argl when
you think about our trip to Portland and remember that one of the basic elementg pf the
Portland metro area plan was neighborhood planning, it wasn’t just a growth boundity and
growth and no-growth, it was really that every neighborhood and every community f} there
did a plan, and that was the basis for the metro area.

o detail
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We’ve actually set that in motion now. We have problems with it. It’s n
doing these plans and it won’t be easy to adopt them and get through them, but th:
point. It’s to hear what our communities say to us so that we can really consider
problems are more carefully and go through that. This idea of contemporary comm
You were confused about that at first. You all kept asking, Well, what do you
that? I think there are new communities developing in our county. Edgewood, Elg
these are communities that are transforming themselves into towns and we actually 2
at the front end of being able to say we can offer some assistance and some p
assistance to those communities.

The next item is the new community district. We also realized that wg|have
traditional communities, we have contemporary communities that have emerged and ye also
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have to develop communities that we haven’t even thought of yet. And we struck P this
idea of a new community district. And the one that we are proposing -- a new co umty
district, basically is a place where we can recreate villages. Where we can try to rreate

traditional communities rather than have just subdivisions. Subdivisions are not necgsparily
villages or communities. They can be, but there’s something about the idea of a villgge that
has mixed use, it has commercial, residential, public uses, that is the very backbone of Santa
Fe County. And if there’s anyway that we can try to bring that into the present and o the
future, that’s an opportunity that we should not let slip away.

We have some detailed work now that we’ve done. Some detailed resear
we’ve done for the first of those new community districts, which will be called, w
are proposing to be called the Santa Fe Community College District. We th the
community college has developed and set a focal point for future development in 1 area
where we can create new villages, particularly with the assistance of Rancho Viejo nd the
State Land Office. You’ll see that we have now pretty much laid out a fairly good pptline
of where the roads should be in that area, where village centers can be. There’sjd map
that’s here in front of you, what those two orange stars show where we have to pote H for
two new railroad depots to be able to really try to utilize that rail line that’s there, ¢pnnect
roads and trails to that and we think this is maybe one of the -- again, most phique
possibilities for new villages again in the country.

We hope that you spend some particular time in reviewing that aspect of i§| The
highway corridor district, you don’t have that plan here with you today, but you canfsge on
the map that we have established that corridor district, and again, that was at the ingjstence
of the Commission, particularly the efforts of Commissioner Gonzales to bring that Highway
Corridor District Planning Group together and Chairman Duran for hanging in thefgf with
it. That was a remarkable experience. It started off very rough but it involvell| City
Councilors and County Commissioners and people from the city and the county and iff teally
showed that we can do planning together. This is regional planning. The Highway Cggridor
District Plan is regional planning for the metro area region between the city and the ¢ b nty.
It’s a very, very important document, you don’t have it yet, but you’ll see that the gnount
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of work that went into it, and a wonderful plan came out of it. So we can go ovef that in
some detail with you too.

And finally, the last portions of the plan are all about our relationship with
of Santa Fe and other Extraterritorial issues, particularly regarding Espafiola and
town of Edgewood. We have been challenged and over again, to find ways tq
particularly with the City of Santa Fe and to solving some of the growth problems
presented themselves to us. And we think that our plan lays forth not only an ou
the County, but a system in which the City can integrate its plan without much di
But these are very difficult issues because they involve the Extraterritorial Zone.
to make changes, or we are proposing, let me say, that changes be made
Extraterritorial Zone. We’re not even certain how we go about doing that yet.

But we think there needs to be an urban area boundary, designated urbanfgrowth
areas that are currently in the county outside the city limits. There’s the highway idor,
there’s the need to do something in the airport area. We’re suggesting we look at § whole
district over there called the airport development district. We have the highway d@qrridor
district and the community college district. So in other words, we’re setting up, if ygw will,
sort of a piece of a puzzle that allows us to do planning and contain or expand as §¢ need
to, over the next twenty years.

That’s basically the plan. What we’d like to -- and we don’t particularly warg|to get
into discussions about it this afternoon, unless you want to --

COMMISSIONER TRUIJILLO: Jack I just have one commentjgn the
Extraterritorial areas, I think we’re missing the Native American community. In Egppiiola,
the Santa Clara Pueblo, outside of Santa Fe there’s Tesuque, a pueblo that’s also gljacent
to this area, so I think you need to probably include them in regional planning. I

MR. KOLKMEYER: Yes. Mr. Chairman, Commissioner Trujillo, H ere’s
no question about that and I think you’ll see if you read through the document, we fpention
pueblos frequently as we did in the policies that we adopted in 1997. In fact for ge first
time on our maps -- speaking of the maps, I’d also like to take just a moment to thawk GIS
staff. The maps are really fantastic. The GIS here is really moving along. But for e first
time, we’ve actually identified the pueblos on the maps. I think little by littlg we’re
recognizing that. And then the regional planning sections of the policies that we adggited in
some of the areas as you read through you’ll see that we mention that.

Again, the problem that we face, and I think that’s what we’re looking at wiith this
plan is how do we work with the pueblos and what are the mechanisms for us to @9 that?
We’re ready for that challenge as well. If I may, what I’d like to do next --

COMMISSIONER GONZALES: I just have a quick question on the efgments
you talked about, the open spaces and trails plan, the economic developmdnt and
transportation and utilities corridor plan. I’m assuming at some point, as the ope@|space
committee comes through and they start designating and voting and they malld their
recommendations we’ll see those districts begin to develop, but what about egpnomic
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development districts, where you have -- we’re trying to do that with our egpnomic
development park out on 14, but that’s not the only area in the county that would be jn ideal
place for a heavy concentration of business.

So is there going to be a point in this process that the Commission will act§qlly be
able to designate an economic development zone so that -- I’ve got mixed feelings a ut the
commercial nodes but I don’t think that should be the only area that we encourage e( ! omic
development. I think that we need to look at other areas around the county where W could
have a heavy concentration. At what point do we have that discussion?

MR. KOLKMEYER: Mr. Chairman, Commissioner Gonzales, I thirfk that’s
again -- we’ll really get into that in some detail because when you mention these glement
plans it’s not to say that we haven’t done a certain amount of work, let’s say in hofjging or
in economic development or water. This is a suggestion as really you’re alluding tofhat we
really need to start putting things together in a better fashion. For example, if youllpok at
the economic development planning portion that we have under the element plans g1 page

76, it says locations for new business centers will be mapped.
So you’re exactly right. We think we need to get on to this. But there’s '\ the
issue of the new villages will incorporate new commercial development too. The 1rport
Development District is an effort to say there’s an area where certain economic deve . pment
can occur that we keep kind of shying away from because it’s a difficult area, withJp 1rport
Road and a hodgepodge of development and a certain uncertainty about the EZ. Aad our
General Plan is saying just what you’re suggesting: Let’s just go after it and let§|do it.
There’s areas in the Edgewood area and the Estancia Basin that are probably approgjate to
certain amounts of economic development that we haven’t really looked at yet With the
residents of the Estancia Basin.

Same with the northern communities too. As we -- we’ve established a really
relationship, we think, with Espafiola, the City of Espaiiola, and it’s time to work w ?' them
as they develop this whole new era for Espafiola. There are economic deve - pment
opportunities for residents up there as well. So we view the economic developmentiilan as
being like that, as to really pulling a whole lot of elements together.

COMMISSIONER GONZALES: And recognizing that in new co i unity
districts or in contemporary communities we’re going to have a different type of edphomic
development that we would possibly in other areas where we might be able to have ajpeavier
concentration of economic development. For instance, our park is 60 acres, that’s gding to
be all commercial. It’s going to be all, hopefully, businesses that are generating jotg| And
then possibly in Rancho Viejo in their village district they’re going to have the abjjity for
lighter and smaller type businesses to be able to support people to be able to live afg] work
in a community or whatever might be.

So that’s what we’re talking about, right? Having the ability to recognize thi
are different areas of economic development that we need to plan and prepare for?
MR. KOLKMEYER: Yes, sir, that’s correct. Again, with our relagonship

there
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with the City of Santa Fe, that’s a crucial issue because those pink areas on the map jijat you
see there that are the urban growth areas that we are recommending, Airport Roadjfpr that
particular reason is very critical. We need to develop new neighborhoods alongAirport
Road, not just one development after the other and then ten years later look back #d say,
oh, we didn’t build a shopping area in the right place or we didn’t have employmerng jn that
area. So again, the idea that you suggest, economic development is a theme that Wi really
need to pay attention to in that area as we develop it.

COMMISSIONER GONZALES: So, just moving along then on
parts of the elements, as far as the utilities corridors and the transportation corri
there’s going to be a discussion about how that’s going to be, right? We’re talking
- especially the utilities corridors. As growth occurs in the regions outside of the
you see the US West and the PNMs needed to haul in their lines. Is that the idea?
Sangre de Cristo and Santa Fe County Water Company. Are we going to actually d
these corridors so you just don’t have this piecemeal type of infrastructure and utiliti
throughout the county?

MR. KOLKMEYER: Yes, Commissioner, that’s exactly what we wa
It’s not part of this plan but the instruction will be yes, now go do that piece.j|In the
highway corridor is another good example too. You said go do that and we did if| Now
we’ll have to decide which one we want to do next. Is it Route 14? Is it 285 §gwn to
Lamy? Is it the portion between Pojoaque and Espaiiola? There’s a corridor we ggpbably
ought to be paying attention to as a result of the plan. Those are things then tidt your
planning division can go and do that work with other staff and we can devote ofjt time,
instead of now doing all the conceptual work, to actually going to create those finds of
plans.
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COMMISSIONER GONZALES: But when you’re talking about utilify{plans,
though, there’ll be actual specific utility corridors, right?
MR. KOLKMEYER: Yes.

COMMISSIONER GONZALES: So we don’t have them just fhoving
wherever. Because I think a lot of people, especially in the new communities jppd the
contemporary communities often wake up one day and they’re having a fight, lilge we’re
dealing with now with the powerline that’s moving in. If we can establish whist these
corridors are going to be, where they logically can be and where they make sensgfor the
type of growth that we want up front then at least there’s an awareness of whajjfan be
coming in.

MR. KOLKMEYER: Yes sir. That’s our intention.

COMMISSIONER GONZALES: Thank you.

COMMISSIONER TRUJILLO: In the area of economic developmeng| I saw
in the paper this weekend what Pojoaque Pueblo is proposing to do in that area, fpave an
industrial park. They’re planning another hotel, 75 more apartments. I think our plgn needs
to be congruent with what’s happening in the Native American communities, becayge what
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they’re doing is going to impact non-Native Americans and our infrastructure.
MR. KOLKMEYER: Yes, we have a track record now of having begs} able
to work on some water issues with the pueblos and Park and Ride, while it’s halted for the
moment, it involved Pojoaque Pueblo to a great extent. So we think we have the prgppdent
to be able to do some work with the pueblos, particularly in the northern portions f the
county, that we haven’t taken advantage of in the past.
COMMISSIONER GONZALES: Can I just real briefly comment on tit real
quick, because the Commission brings up an important point in that in dealing th the
Native American communities. We saw what happened when we did have a relatfpnship
with Nambe Pueblo and they went and they leased, I guess a 300-foot tower to AirToych and
all of a sudden that went up without any type of public hearings. You hear all kjnds of
things on what the Native Americans are planning on doing and it’s nice of Pojoaqud{o lay
their vision forward so people understand what they’d like to do.
I understand that Nambe was looking on putting a high-density type residentid [piece
right there in the area of Cuyamungue, where they wanted high-density mobile homesgh that
community. We need to be very proactive as we hear that and step in and Wit it,
understanding that there are limits as to what we can influence to occur on Native Arjérican
communities. As Commissioner Trujillo indicated, there’s a lot of private lands ound
those Pojoaque lands if you do have a high-density mobile home community that gqes in
right in there in Cuyamungue.
I’m not sure how we do that. We talked about establishing some type of cougil but
somehow we need to sit down with the Native Americans and find out really what ajg your
plans and what would you suggest for us to do in this area and try and begin some ’ pe of
effort because, again, I think we’re all concerned about waking up one day and 3 { of a
sudden a decision has been made and everyone having to live with that decision with " any
consultation or any type of public process that went into making that decision. I
MR. KOLKMEYER: That’s really important, Commissioner. It also
me again want to emphasize that we’ve gotten into these conversations about rjgional
planning as if they really only involve the City of Santa Fe and Santa Fe County. S ta Fe
is part of a region that for a lot of different reasons, may stretch from Los Alajos to
Albuquerque in some regards. And we need to view regional planning based on rfidional
issues. So this issues can stretch in different directions. They might be ec@omic
development, they might be transportation. They may be issues that start at Pojoagie and
go to Los Alamos and not have anything to do with for example, the City of Santa .
And I think the point that you raise is a good one, because we need to be very|clear
about what the issues are that we’re working on and who is involved in each of thogp|issue
and make sure that we’re in communication with all the right partners.
COMMISSIONER GONZALES: Well, I'd like to make a suggestigy, and
maybe Commissioner Trujillo can offer some guidance, in that we actually be proactjMe and
either invite ourselves or ask to be invited to appear before the tribal councils in prefanting
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the General Plans to them and beginning that dialogue. I think it’s incumbent on uf o ask
them to let us be a part of their process rather than them asking us. So I geld to
Commissioner Trujillo on this, but I know that we’re all busy but I think this is an infjortant
move that we make in reaching out to them and saying, Here’s what we plan on doirggl Tell
us what we can do to either make it better or what you’re doing so that we work
together.

COMMISSIONER TRUIJILLO: I think that like you mesgjoned,
Commissioner Gonzales, we have talked about putting in place the Santa Fe County§Native
American Council to open dialogue, to sit around the table to talk about issues and jpresent
what’s happening in Santa Fe County, development and all that sort of stuff in a t -way
form of communication. But yes, I agree we need to go before the council, before tig|tribes
and represent to them what Santa Fe County is planning to do regarding the Genergl| Plan.

MR. KOLKMEYER: My I use that as a segue? Relative to that, thgg[sets it
up, how should we adopt our plan here? There’s some very difficult pieces here. V§¢ need
to make sure that we all know what we’re talking about and have the dialogue that we{need,
and then have a moment or two to make sure that we got it all, and then to involve aaybody
else that we need to to make sure that they’ve heard it. So if you look at the memoghat we
gave you, second page, we think that the overall growth management plan has a nu er of
sections in it. This is kind of conservative and it’s just a suggestion and we do needto talk
about it with you this afternoon.

But we think that there’s a way that we could probably do several sections atfy time.
We can do, starting in May, do several things in May, several things in June and pgveral
things in July. And adopt each piece as we go along. And then in August make surg§
-- August might be a very good time for us to example visit the pueblos and we
in agreement about what our plan is at that point, and then sit down and talk and v
the City at that point, the pueblos, anybody else that we need to, and then come Pack in
September and adopt the entire document.

For example, if I might, in May, just to give you the idea what we’re workig with
here. The basic idea is the last time we did this, we gave you a 150-page documentjphd we
went from one page to another and back and forth and we all got confused at veral

occasions and there were a lot of moments when we weren’t all really clear what
talking about and it got a little confusing. So we wanted to change it this time and
that let’s just take it a piece at a time, then, because it lends itself to that, starting
big pieces.

So for example, in May, what we could do is come back and just adopt tRg rural
district and Estancia Basin District concepts as an official map. Then we have thaf piece.
You could also authorize us then to amend the Land Use Code at that point Jr any
modifications which need to be made in that rural district. And then authorize us t@|begin
to work with the Estancia Basin District residents to do a plan and a zoning ordingpgce for
that area, if a plan is needed. Of course, things have changed a little bit there ith the
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creation of Edgewood. So we need for those people from the Estancia Basin-Edgewdpx area
to be able to come forth at a public hearing and talk with us again about what it is. " they
still want to do a plan. Do you still want to do that?
Again, to lump it this way we think might be a good idea. And then -- I hayy to go
over all these with you, but in June, in July, there would be very kind of specificgthings.
We’re suggesting this is one option. We could try and do the whole piece all at oncg jif you
wanted but I wanted to have a conversation with you this afternoon about how yoy§ would
like for us to move forward with this plan.
Because we also have to spend considerable amount of time with the City ingtalking
about these growth management plans and ideas that we’re bringing forth. Becausq pgain,
the idea for an urban area boundary and urban growth areas is not new. Tt was
recommended in the 1988 Extraterritorial Zoning Ordinance. We just never did it. $q now,
several people have said, Well, the EZA is outdated. We don’t think it’s outdate|if we
haven’t even done what it directed us to do almost 20 years ago. In fact we t that
maybe it’s time to just look at it and to update some of these things and make some @ ’: ges.
But that’s going to be a dialogue, it’s going to be a very serious one so we negd your
guidance on how you’d like for us to move forth now with the adoption of this.
COMMISSIONER GONZALES: Mr. Chairman, well, I think the
presented it seems a pretty reasonable and allows time for the staff to work each seg
a time properly. A couple of things I want to bring up. One, we know for a fact ghat we
haven’t been properly noticing the people in the Estancia District as to the meetings jhjat are
coming up. That was basically found out. So if we’re going to do this, we need | make
absolutely clear and sure that there are proper notifications that are done in the aregy.
Then the other thing I would ask Denice is, I’'m assuming that when we talk|about
amending and voting on this, I think we should do two public hearings just to mallg sure,
because it’s such a big plan. I know that we’re prevented from making decisions ougdide of
the courthouse in the outlying areas of Santa Fe County, but would we be allowed o hold
one of those hearings in the outlying area and then actually, when we’re voting§¢n the
Estancia District, do that during the second hearing over here? Because I think we to
go to Edgewood to hold one of these hearings rather than asking them to come dogh here
and we possibly need to go up to Chimayo and that area and hold a public hearing § But is
there a way that on the second hearings that we’re holding when we’re adopting| these
districts to actually do it here and still be meeting the legal requirements?
DENICE BROWN (County Attorney): Mr. Chairman, Commfgsioner
Gonzales, I think you’re talking about the restriction that the Board of fJounty
Commissioners has to hold its office in the County seat. You can go out to other afgas and
hold meetings there. I think you’re finally decision making probably has to occur heja. But
yes, I don’t think there’s anything that would prohibit you from going out, taking [input,
having open discussions in other places other than the City of Santa Fe.
COMMISSIONER GONZALES: So we could have a public hearing ot there
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and then the second hearing have here. So I would really recommend that we do t§at and
that we do visit how our notifications are done because I know that they’ve sho il on a
couple occasions that they weren’t notified on a couple of the developments tha|were
occurring here and I think that’s really crucial to earning the people’s trust whe |don’t
necessarily receive the New Mexican or the Albuquerque Journal. So I would recofpmend
that we do that.
I think that the course that you presented is very fair, especially since the f§qgt that

we’re just talking now to the City about regionalization. That’s going to take a monfli, two
months. It’s nice that you’re giving us lots of time to work into that rather than pushipg that
debate now in May or June. So I would support you in keeping it back to July or August.
MR. KOLKMEYER: Mr. Chairman, Commissioner, also, do you thipk that

we do this at regular BCC meetings or are these special public hearings? 1 guesy tthat’s
another issue. Because again, in the summer with people gone -- or it may be a goog|time,
but if we have a lot of special meetings where we’re in to the summer with a]ot of
meetings. One suggestion that was made, for example, was maybe we start BCC ngpgtings
an hour earlier, simply to do some of these General Plan items through the summer. §Or we
could do special meetings or we could do them at the BCC meetings. So that’s sorg¢thing
else we need a little guidance on from the Commission.
COMMISSIONER TRUIJILLO: I guess I'd like to see them done at

pecial
meetings.
COMMISSIONER GONZALES: We know one of the meetings wijl be a
special meeting because we’re going to have to go to Edgewood for the first hearing put in
the communities wherever they are. The second hearing -- it doesn’t matter to me
COMMISSIONER GRINE: It doesn’t matter to me either.
COMMISSIONER GONZALES: Maybe we can see if we can extg f our
meeting, see if that works and if it doesn’t, go to special meetings on the second n we
actually vote. I don’t know.
COMMISSIONER GRINE: I would like to make a recommendation fHat we
hold the second meeting on this week of the month, which is the first Tuesday. b|don’t
start until five, we could start as early as three or four o’clock.
COMMISSIONER GONZALES: I would support that initially and sg¢ how
that’s going. If we’re seeing that the debate is taking much longer and it’s moving §@fo the
other business of the County, I think we need to be quick in moving those second mgetings
to a special date so that people who are here for regular business by the Commissiof§ aren’t
having to wait til late hours of the night before their business is heard and I thinj tthat’s
probably what Commissioner Trujillo is concerned about where people come in and jave to
wait around for their regular business. But maybe if we start at three in the afternogh we’d
be done by five. It may be just a two-hour hearing. I don’t know. I wouldn’t mind ing
early either.

!

MR. KOLKMEYER: We’ll coordinate it with the County Manager arj|other
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staff members as we need to and try to put something together, but is the general s@jtiment

that we should get rolling on this in May, then?
COMMISSIONER GONZALES: Absolutely.
MR. KOLKMEYER: And there’s some really juicing parts in herdql o0 you

should read it.
COMMISSIONER GONZALES: I’'m sure there is.
MR. KOLKMEYER: I would be happy to entertain any other qyestions.
Otherwise, that’s it and we’ll have plenty of copies available for the public and pljgse tell
your constituents to call us with comments.
COMMISSIONER GONZALES: Is this on the Internet?
MR. KOLKMEYER: No, it was just done this afternoon at 4:38.
COMMISSIONER GONZALES: Can we get this on the Internet?
CHAIRMAN DURAN: I'm sorry I wasn’t here. What did you deci
the process? When do we begin public hearings?
COMMISSIONER TRUIJILLO: We’re going to follow the schedulg
MR. KOLKMEYER: We’re going to try and follow that sched
possibly have some of the -- Commissioner Gonzales has suggested we do one mdgting in
Edgewood for sure, and then that perhaps we start some of the BCC meetings a lit l arlier
and devote an hour or so earlier before the BCC meeting to discussion of the Genegp] Plan.
COMMISSIONER GONZALES: When we actually start adopting thejljstricts
using the two-hearing process where one hearing is spent in the communities whejg those
districts are going to be implemented and the second hearing is actually back here orfjthe day
of the BCC meeting for an earlier start time.
MR. KOLKMEYER: Thank you very much for your confidence in tje work
that you’re doing and all the support that you’ve given us. We really look forjMard to
working through this with you.
COMMISSIONER GONZALES: I know we’ve got to move on, put Mr.
Chairman, if T could just ask for a one-minute update on the Open Space ang|Trails
Committee and how it’s coming on.
MR. KOLKMEYER: I wasn’t at the last meeting so I’m not able to ¥l you,
but the group basically has now broken up into committees and they’ve begun tofdentify
elements for the open space plan in general. There’s a workshop coming up for @fferent
community groups to be able to present a potential project. You’re going to appef§y] at the
next meeting on the 28th. Again, it was a little sluggish. It was a big group to orgamjze but
there’s a lot of enthusiasm and we should be rounding the bend now, probably over ghie next
two to four months to be able to really start to focus on some projects and the deveggpment
of a plan. Those are the two things that we needed to work towards.
COMMISSIONER GONZALES: And also congratulations on the semiijar that
you held on the transfer of development rights. I’ve heard from several people wip were
there. It was just a phenomenal workshop and probably something we need to do agdin and
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make sure that at least a couple of us show up. I know you urged us to do itjpnd we
couldn’t do it, but I heard it went great and look forward to that as a tool.

MR. KOLKMEYER: Thank you. I think you’ll see a couple poin
plan again where we used to just talk about TDRs, kind of as some philosop
conceptual thing and now we know that it has the potential to work in Santa Fe
We’re looking forward to trying it.

CHAIRMAN DURAN: Jack, I have a question. As you go forw
adopting these districts, are we going to be isolating those portions of the Code that
to amend, like the EZO and just the County Land Use ordinances? ‘

MR. KOLKMEYER: Mr. Chairman, the answer is sort of yes arll no to
some of them. As we adopt the rural district, for example, that big piece, tifgre are
recommended changes for that whole big piece, so the Code could change at that Ppoint as
we adopt that. As we get into the Extraterritorial area we think the concept need tojpe very

clear. But in some cases that could be fairly rapid, like to adopt a Highway (@grridor
District, that’s going to take some Code amendments too. It’s sort of more by pie s now
than all at once, and it depends on what pieces that we start with.

CHAIRMAN DURAN: Well, if we adopt this plan, wouldn’t it req
the ordinances be adopted or amended at the same time?

MR. KOLKMEYER: Not necessarily. For example, if we adopt ti$ plan,
this plan just says, Create an airport development district, for example. We don’t fgve the
Code for that yet. We would need to do that. If you adopt the Highway Corridor jistrict
Plan, that Code, there are a lot of Code elements in there that could be adopted rigig(away.
It really depends on the piece. That’s why we wanted to take some time to go overjhis, so
there’s a relationship of the Land Use Code, so the needs for change become really agparent.
And in some cases it will be fast. Some things we could change right now. Othgg|things
we need to maybe wait and make sure what we all understand what changes need t@ pccur.

CHAIRMAN DURAN: Okay, so the changes would occur, in some ifjgtances
and in some instances wouldn’t require any changes?

MR. KOLKMEYER: We’ll probably need to talk about that in som|
But the answer is sort of yes.

CHAIRMAN DURAN: Because my understanding is that there arejy lot of
things in the Code that I think we need to revisit, not only as it relates to our Gene i Plan
but just how we’re using them in today’s world when they were adopted quite sofpe time
ago.
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detail.

MR. KOLKMEYER: Yes. Not forgetting that our first plan was jipne in
1980 and that’s the whole point of doing it. The more that we can do all at the sarjg¢ time,
whatever point in the time line that that is, probably would be the most expedient wiy to do
it.
CHAIRMAN DURAN: Any questions of Jack. Thank you, Jack. [Fhanks,
Judy. We’re looking forward to it.
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VIII. STAFF AND ELECTED OFFICIALS
A. Matters from the County Manager
1. Request authorization to publish title and general summarg |of an
ordinance amending and restating Ordinance No. 1999-3 prgviding
for an improvement district property tax and general obRgation
bond special election

ROBERT STRUMOR (Bond Counsel): Mr. Chairman, membersgof the

Board, Robert Strumor, pleased to be serving as your bond counsel. Two weeks o, we
appeared before the Commission to have an ordinance adopted calling for a special bgsd and
tax election for the Rancho Viejo improvement district and it appears that we werdja little
bit aggressive on our time schedule. We were calling for an election on June Jpand it
appears that we need to work out a few of the details of the election process, specfically,
what we’re doing tonight is asking for authorization to publish a notice of intent tq§amend
and restate Ordinance 1999-3, which would be considered for public hearing at the Jfay 25
meeting of the BCC. We don’t have to pick the election date tonight, but we’re pr§posing
mid- to late-August or possibly at the latest, early September.
Just a little bit of background, this item ties very directly into your last itef§! The
election that is proposed is only for the Precinct 70 landowners within the Ranchf§|Viejo
improvement district, and within essentially what’s Phase 1 and Phase 2. So t§e total
number of voters would be -- the corporation owns approximately 275 of the lots and ghey’ve
sold about six lots. So it’s not a general bond election for the entire county or egen the
district and the sole questions are whether to impose that improvement district propgty tax
and to authorize the issuance of the bonds.
So what we’re asking for tonight is essentially to reschedule it to give tme for
possibly a work session if requested. The Secretary of State’s office has been contagted by
our office and by the Clerk’s office and they’ve agreed to cooperate and help us wptk out
any details that we may need to and if the Commission believes that a work sessior§ would
be helpful, we have representatives of Rancho Viejo willing to participate. Obviofqly we
would participate. People in Arizona that have worked in these districts which ¢ very
similar to the one that’s being proposed.
So basically, it’s a request for a little more time. This is the first time in thg
history that this particular district election has been held and there’s a few growing Jdins to
deal with and with the Commission’s consent, we can still achieve the result, have jnother
public hearing scheduled and go forward having all of the details worked out. Andj stand
for any questions.
CHAIRMAN DURAN: Any questions of Mr. Strumor? If not, whigt’s the

pleasure of the Board?

ftate’s

Commissioner Griiié moved to approve the request to publish title and general sugimary
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of an ordinance amending Ordinance 1999-3. Commissioner Gonzales seconded §nd the
motion passed by unanimous [4-0] voice vote.

VIII. MATTERS OF PUBLIC CONCERN - NON-ACTION ITEMS

BECKY BUSTAMANTE (County Clerk): I'd like to address the Com| ‘I ssion
under Matters of Public Concern. Mr. Chairman, members of the Commission, ffpr the
record, I would like to comment on what was just brought to you before. The ordinajj¢e was
an illegal ordinance and I felt that --

CHAIRMAN DURAN: I'm sorry, Becky, it was what?

MS. BUSTAMANTE: The ordinance that -- there wasn’t rjdlly a
misconception or a misunderstanding in regard to the ordinance that we were just agking to
amend earlier. I felt that I had not been included in it and I felt that it was going §|be an

illegal election. And I thank you for bringing this up again, but I really feel that ge way
it was brought up to you this evening is not accurate. Thank you.

COMMISSIONER GRINE: Becky, you said it’s not accurate?

MS. BUSTAMANTE: Well, I’ve never been consulted but I feel tiat they
jumped the gun and stuff. I don’t think that was really right. I really feel that h@ I not
caught that, had I not reviewed it at the very last minute, we would have not -- yod§ would
have been doing something in violation of the law. And I just really want tha|to be
reflected that I really want for the Commission to make sure that somebody is regigwing

these ordinances and that the County Attorney and the staff should be reviewing [them,
because it hadn’t been reviewed and I caught it and that’s why we’re here today. § Thank
you.

MR. STRUMOR: With all due respect, and I have utmost respectfpr the
Commission and the Office of the County Clerk, we believe the ordinance was legal and
proper and appropriate in every way and every legal manner. But as an accommod@tion to
concerns that were raised by the Clerk, who will have to hold the election, it was fel§ rather
than to rush in to an election in June, that we should discuss all the details and seck tig input
of the Secretary of State. But I definitely would state for the record that everyone iy entitle
to their opinion as to legality. We are engaged to review and approve legality and v stand
on the legality of the prior ordinance. Thank you.

COMMISSIONER GONZALES: Mr. Chairman, could we just assurej [as the
election moves forward that the clerk is consulted all the way through and allowedgo be a
part of the process rather than -- if I understand the Clerk, she’s reviewing things aftef things
have been noticed or approved, especially when it comes to the elections. We just geed to
make sure that she’s a part of the process as we devise it, especially on this ngN one,
because it’s the first time we’ve done it in Santa Fe County. I would just ask that y q , Mr.




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 21

163298p

Strumor and David’s office and Denice’s that as we progress forward that the Clgrk is an
active participant in all the discussions we have concerning this discussion.

MR. STRUMOR: Thank you. I would only state that it was our $fention
from the beginning that the Clerk was to be involved and through whatever§ missed
communication that occurred, and I do apologize if I was a part of that, but it was ngyer our
intention to leave the Clerk out of the process.

COMMISSIONER GONZALES: Just as long as, as we go forward tiat she’s
a part of it. Thank you.

CHAIRMAN DURAN: Thank you, Becky. Is there anyone else ¢
in the public that would like to address this Commission? Please stop forward and st
name for the record.

GERRY POWERS: Mr. Chairman, Mr. Commissioners, my name
Powers. I live in the south county area. And I just wanted to follow up on Comn|
Gonzales’ comments with regard to non-publication of notices in the south county 2
recently had several public hearings and an amendment to the Land Development C
did not get published in some of our newspapers down there. So we would like tc sa ake a
request to get an amendment to the Open Meetings resolution that would require pufflication
and notices of all County matters in newspapers in general circulation in the soutQ county
area as well as the city of Santa Fe so that the citizens in our area could also be igformed
as to public matters and not be excluded from the public process.

CHAIRMAN DURAN: I thought we already dealt with this, Gerry} (I’'m in
agreement with you, but I thought that we were already doing that.

MR. POWERS: Well, we’ve talked about it several times and there h
three separate times when it was promised that they would be published in the sout I ounty
area but no amendment of the Open Meetings resolution was actually made. And ghen for
whatever reason, the publication stopped happening in the south county area, and wegrought
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it up again, so there have been about three of those occurrences. And we’d actuallly like to
request an amendment to the resolution that would require it as opposed to just an gformal
instruction to staff. I

COMMISSIONER GRINE: Mr. Chairman, I did check into this, Qigrry. I
think what we probably need to do, like your request, regardless if there’s any 1 that
doesn’t affect the south side of the county, that you still want it publicized. I th1 that’

what we need to tell staff. Because right now, I think the only time is going c those
publications, it’s only when there is something that is on the south side of the co
I think we should do it every month, just publicize it.

MR. WOLF: Mr. Chairman, Commissioners, I believe it’s our prigtice to
publish notice of the meetings. I don’t believe we actually publish the entire ageng b in the

different papers, primarily due to cost. At least that’s been the practice.
CHAIRMAN DURAN: I think it’s our obligation to inform the publf|at any
cost. I can’t imagine that it costs that much money.
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MR. WOLF: Mr. Chairman, it’s fairly expensive when we have toflay by
the word to publish the entire agenda. One thing that we’re doing is including our $gendas
on the website now. All the different agendas for the different meetings. There’gaccess
available that way with minimal cost to the County that’s available to everybody.

MR. POWERS: It’s not really the agendas that we’re really concerned about.
It’s the Santa Fe County Water Management Resources Plan public hearing, @4s not
published in the south county area, the notice of that hearing. So it’s specific items jhat are
somehow being dropped out and amendments to the Land Use Code.

CHAIRMAN DURAN: David, the City publicizes in the paper, widgnever
there’s a City Council meeting, they have a list of what’s on the agenda. Isn’t that ad y uate?
You’re not asking us to publish the ordinances?

MR. POWERS: No sir. We’re just asking for notice of the mee§ngs so
we’re aware of when there’s a public hearing. For example, on the Santa Fe Count} Water
Management Resources Plan, there was no notice of that in any of our newspapers

CHAIRMAN DURAN: Once a week would be adequate.

MR. WOLF: Mr. Chairman, sounds like in this specific instance, sgmehow
the actual meeting wasn’t noticed. Is that what I’m hearing?
MR. POWERS: That’s correct.

MR. WOLF: That’s our intent, it to make sure that the meetings are gqticed.
So we’ll make sure that that’s taken care of as we go forward.

MR. POWERS: I appreciate it. Thank you very much.

CHAIRMAN DURAN: Is there anyone else out there that wouldglike to
address this Commission?

D)

VIII. MATTERS FROM THE COMMISSION

COMMISSIONER TRUJILLO: I've got one for Denice. Becky fogd and
retrieved for us the Joy survey and gave it to legal for interpretation, for review for making
a recommendation on as to what it all says. What'’s the status of that?

MS. BROWN: Mr. Chairman, Commissioner Trujillo, Cheryl was §orking
on that matter for you and unfortunately I don’t know how far she got on it. She dj leave
me a closing memo that I haven’t had a chance to read yet and her last day was I belgye last
week. So I will need to get back to you on that, but I will find out as soon as I can gow far
she got and if she reached any conclusions.

CHAIRMAN DURAN: What is the Joy agreement?

COMMISSIONER TRUJILLO: The Joy survey is the 1933 patent su 9y that
demarks Indian and un-Indian land in the Pojoaque Valley and northern Santa Fe (Jpunty.

MS. BROWN: I can let you know, Commissioner, at the next meeting where
we are on that, if not before.
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COMMISSIONER TRUJILLO: Thank you, Denice.

COMMISSIONER GONZALES: Is there anyone here from Public §yorks?

Can we start asking staff at Public Works to attend these meetings. Especially in ﬁ

of subdivision review. I’ll just hold off on my question and talk to David afterwasgs.

VIII. MATTERS FROM THE COUNTY ATTORNEY

case

MS. BROWN: Mr. Chairman, Commissioners, I haven’t had a changg{to put
it into memo form but we did get a response this week. It actually came back late lag|week,

for clarification on how specific our agenda needed to be. They are reading it more
now, the Open Meetings Act, than they had before and basically have said that the
we are noticing our meetings is fine. It’s perfectly appropriate for you to have Mattgrs

I believe, from the Attorney General’s Office on the letter you directed me to seng f

sking

miently

13y that

from

the Public, Matters from the Commission, Matters from the County Manager, thojg types
of things without specifically delineating the matter that’s going to be discussed.
So they gave us a thumbs-up on the way we’ve been doing business, anf§(I just

wanted to pass that on to you.
CHAIRMAN DURAN: Okay, I have ten matters I’d like to bring .

MS. BROWN: They did, however, caution that we should try as mudifas we

can, because it serves the public to notice every item we think we will be discussing

They

also caution that matters that aren’t specifically noticed, we should not be taking ¥tes on
those issues. We can discuss them, give direction to staff, but you as an official body should
not be making motions and taking votes on those types of matters if they weren’t spegiffically

noticed.

CHAIRMAN DURAN: I do have one thing, David. I got a call fijgm the
Mayor the other day, who requested that the Commission or this body give ouf|water
department the go-ahead to start working on some regional planning issues and gudelines
that we would adopt. I guess out of that water resource meeting that we had, weghad all
agreed that it was time for the City and the County to start working together on tifly water

policy issues. So I’'m just wondering if you could follow up on that.

MR. WOLF: Mr. Chairman, I will. That’s great. I'll get with Estefgn, the
Utilities Director and we’ll coordinate with the City and start working on the issues ga staff

level and we can keep you up to date on where we’re at.
CHAIRMAN DURAN: Anything else?
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IX. PUBLIC HEARINGS
A. Ordinance No. 1999-4. An ordinance amending and replacing Or@ipance

No. 1998-4 declaring a moratorium on new subdivisions serviged by

Eldorado Utilities Inc. and encouraging conservation measures wighin the

Eldorado Utilities Inc. service area (second hearing)

JACK FROST (County Hydrologist): Thank you, Chairman Jpuran,
Commissioners. This is the second hearing. Staff is requesting approval and renewd |of the
ordinance on the moratorium on new subdivisions in the Eldorado service are§.| We
discussed this last hearing. We did invite suggestions from the public on this and tidre are
a couple of suggested exemptions I'd like to put before you and then go through a cqiple of
changes based on staff review of that.

So I just passed out some suggested exemptions that were brought forwfmd and
rewritten by staff but there are a few more comments I need to go through. Jug|as an
overview, we're looking at inserting possibly two exceptions or one of two exceptigns that
make allowance for in case one, an applicant has successfully transferred in water rgghts or
permitted wells to the utility. The applicant could enter the land use approval procgs after
they successfully completed a transfer per the State Engineer process. I can support @is idea
because I do believe it possibly will encourage finding new water resources or bringjpe new
water rights, which is an improvement for all at the utility.

May I suggest the following three changes in the text here though? First§pn the
fourth line. This line reads "...will dedicate to the utility as a condition of initjl staff
review..." Insert a comma, delete the adjoining word "approval.”

COMMISSIONER GONZALES: Excuse me. Can you go over tha§ pgain,
Jack? Your hand-out?

MR. FROST: Yes, of item one, fourth line. "...will dedicate to utifty as a
condition on initial staff review," and delete "approval." And the sixth line of th@{ same
paragraph, "...supply for the particular development being proposed” instead of apteved.
Insert "proposed” delete "approved."

Finally, the next to the last line "...Engineer for any water rights transferred g wells
permitted excluding instead of regleeting domestic wells. Those are the changes suggested
for item one.

The second item, which is not necessarily linked to the first and submitted #r your
consideration, regards allowing an adaptation of an existing proposed or rather apprgyed, an
existing approved legal lot of subdivision, adapting water already allocated or assggned to
different lots within that development, allowing that same amount of water, equal t@ pr not
to exceed. The concept there is that an applicant could potentially move their waterfground
within their proposed development to change a commercial application. So the idegghere is
that showing a little flexibility for commercial applications in legal lots of record.

COMMISSIONER GONZALES: Mr. Chairman, Jack, I guess I

ave a
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couple of questions. One, looking at item one that you’ve proposed seems prett
people who have been bogged down by this issue but I guess my question to you is
the goal of the moratorium? What was the end result? I was going to state,
understood it to be is to be sure that there was an adequate and long-term water suf
the community of Eldorado.

MR. FROST: Yes sir.

COMMISSIONER GONZALES: This seems to offer an exemption f;
moratorium without achieving that objective.

MR. FROST: This suggestion would only be successful, Commissi
an applicant discovered a new source of supply and successfully received approval f
State Engineer to use that water or if an applicant purchased water rights and
approval to move them to one or another of the wells in the greater area.

COMMISSIONER GONZALES: The second part is what I don’t undgfstand
because if I’m understanding, the issue out there is wet water and the fact that becguse of
the geographical nature of the Eldorado area it’s difficult to have wet water. it I've
always understood is that the long-term supply, the way to achieve long-term sufply in
Eldorado is to import water in there and we just wouldn’t find it there. Are you sa i; that
it’s realistic for someone to have water rights to transfer into the Eldorado area agq then
there appear more wet water than what there is right now? I'm a little lost there?

MR. FROST: Possibly because of the recent drilling and developmegg| work
that the utility has done, they may actually have found more water. But I would pgint out
first this was a suggestion from outside parties that I’ve tried to work with and the aggilicant
would only, based on these transfer possibilities, be able to enter the land use revigw and
approval process after successfully completing this. So there still would be a 100- test
of water availability applied subsequently.

COMMISSIONER GONZALES: Let me ask you this. Again, thi§ feems
reasonable, of what we would ask of anybody that they assure that there’s a long-terg@|water
supply that there’s adequate water rights. But I’'m a little confused after two yeas$ how
something as simplistic as this can come up and possibly can affect, really can givg(us an
ability to do away with the moratorium if we just amended our Code to require this df jevery
subdivision in the Eldorado area. That they have to come up with water rights th@|equal
physical wet water or they found a long term water supply that was accepted by you gnd the
State Hydrologist.

MR. FROST: Mr. Chairman, Commissioner, you’re pointing o
ambiguities to this suggestion. And I don’t have all the answers to that, nor do I ne
endorse this. But I do agree that it might encourage some of the aggrieved applicants
some initiative on their own part.

COMMISSIONER GONZALES: And again, I think this is a pretty reafiqnable
request, but if this was passed by the Commission, are you feeling that there’q pafety
measures in place that would assure that there wouldn’t be a further deterioratiorfof the
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water supply by allowing new subdivisions to come in with water rights or wi
source of water that we wouldn’t jeopardize existing conditions in the Eldorado arg
people are currently hooked up to the water system?

MR. FROST: Mr. Chairman, Commissioner, that would require, if §
this test, still require a site-specific investigation and a review of how it fits the whg
picture out there.

COMMISSIONER GONZALES: And assuming that those tests wi
you’re saying that it could be reasonable that we wouldn’t further adverse the popul
there, as far as the water conditions?

MR. FROST: Mr. Chairman, Commissioner, it’s a possibility. It wo
to be studied site-specifically. But we are encouraging and looking for new resourc
County is. The district is. The utility has taken some initiative in that direction.

COMMISSIONER GONZALES: So what you’re saying by creating
possibly you’ll have private individuals who will actually join in that effort to f
resources.

MR. FROST: Mr. Chairman, Commissioner, I think so. I think this
could encourage that.

COMMISSIONER GONZALES: On the second issue, are you
stating that if there’s a land use application that’s already been approved, that as lon
don’t exceed what their approved water requirements are, they could alter it for ot

MR. FROST: Yes sir. Mr. Chairman, Commissioner, with a co
application, in securing an approval from the County there is a use list. There’s an
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there right now regarding creating a theater complex. The use list had in mind smalfer retail

operations. I don’t know how this will solve that particular problem because there’s
case of not having a legal lot of record there at this time. But there’s a lot of more §
zoned commercial property salted around in the greater development and it’s pos§
for example, a party could possess two smaller commercial lots and they would li
a lot line adjustment and combine and they could potentially keep their water b
same as the sum of the two individual projects. And there’s a bit of awkwardnes
the moratorium treats that now.
So of the two, I see how the second suggested exemption might fit some
there right now.
COMMISSIONER GONZALES: I guess I'd ask, has the County A
Office reviewed the language here? Would you like to make an opinion about it?
MS. BROWN: Mr. Chairman, I’ve reviewed it about three and a half
ago while we were sitting here during the meeting. And I think, Commissione
raising a number of good points. We have not had a chance as staff to even discuss
each other. Unfortunately, the proposed changes, my understanding from Jack, cam
late before the meeting. So I didn’t look at them until Jack’s presentation.
We could perhaps move forward tonight with the ordinance as proposed, u

Also the
! erally

hle that
e to do
pet the
n how

i¢ds out

yrney’s

hinutes
you’re
s with
n very

gss you




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 27

1632987

have other changes to it, and address these two issues as an amendment after we’ Y had a
chance to discuss them, think about them. The issues you’re raising are all good issgds, and
bring them forward as proposed amendments to this ordinance if we think fthey’re
appropriate.

COMMISSIONER GONZALES: These amendments seem just on Jie face
very reasonable amendments. Assuming that safeguard are built in that will assure i at we
don’t further jeopardize that community out there and that we continue on our ove ! 1 goal
to finding a long-term water supply for the community of Eldorado. If those gmternal
controls aren’t in there, if there isn’t a process in place to assure that, if this is jugfa way
to create exemptions then I’ve got concerns. Is there an issue with us being able to tfijle this
tonight and allowing you to have a chance to look it and -- who submitted this? Hjdorado
Utilities?

MR. FROST: Mr. Mark Conklin.
COMMISSIONER GONZALES: To visit with Mr. Conklin and whogygr else

is proposing this and understanding what their idea is. Because I want to knojy| those
answers. I want to know if you can take water rights and transfer them to Eldorado htilities
and then all of a sudden wet water appeared down in that area. And that’s what I’v@always
been under the assumption why we haven’t moved on this moratorium is there’s no jlysical
wet water there. That the idea of being able to pull water rights in, but we’re capperned
during the droughts that their wells just aren’t pumping to the capacity.
If you review this and you say, yes, there’s actually a process in place that wilicreate

more wet water and we can establish a process that will assure that any new subdiggion is
going to use all new water and things like that, then it’s something we can seriouslyjdebate,
whether we support or not, I don’t know. But if you’re not prepared to offer an .-. pe of
real consideration at this point I don’t know if we can, but it does seem like somet ; g we
should at least look at and debate. So if we were to table it, does it jeoparf§ize the
ordinance?

MS. BROWN: Mr. Chairman, Commissioner Gonzales, it does in tig
that the prior ordinance will expire before we would be able to adopt this new ong
would have a gap.

COMMISSIONER GONZALES: How long?

MS. BROWN: I believe the prior ordinance expires -- well, it would §& about
30 days because we’d be off by another 30 days, so we’d have about a month gap JWith no
ordinance in effect, basically.

COMMISSIONER GRINE: Mr. Chairman, I offer that we go ahlad and
adopt the ordinance as it’s been in the past and then allow another meeting, affgr staff
reviews it, whether we should make these amendments as Denice requested so we dog{t have
that gap there.

CHAIRMAN DURAN: Is that a motion?

COMMISSIONER GONZALES: It’s a public hearing.

sense
SO we
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CHAIRMAN DURAN: Any other questions of Jack? Thank you,
there anyone out in the public that would like to address the Commission on th
Please step forward and state your name for the record.

MATTHEW SPANGLER: My name is Matthew Spangler. I'm
behalf of Eldorado Utilities. My address is P.O. Box 15698, Rio Rancho, New
87174. Mr. Chairman, members of the Commission, I’m here to give you a stat
on the utility, what’s been accomplished during the past year and also to let you kep
the utility would request that the moratorium is not continued, based on the work thg
done throughout the year.

I want to address five areas with regard to the utility: water storagg
production, fire protection, a new line extension policy, and then finally, water conse
With regard to water storage, the utility during the past year has completed two nevlls
tanks, which bring the total storage volume for the utility up to 2.5 million gallons ¢
approximately. These storage tanks fully complete the utility’s storage requiremen
projected build-out into the future. The storage system is now complete and will
the needs that we can project in Eldorado Utility’s franchise area to build-out.

So you can understand this a little better, the storage system has enough wate
if all the wells were turned off, there would be enough storage to supply the custom
three to five days without any production at all during that time.
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With regard to water production, the utility is able to produce in excess of thgggmount
of water needed to meet its current demands. Last year, as you know you receive [jonthly
production reports, the utility used 461 acre-feet of water. The utilities capagity for
production currently is far in excess of that amount. Also, during the year, the u@ljty has
drilled and completed and tested an additional well which is well #14. This well, t ! on
the testing that we’ve completed, can produce an additional 150 gallons per minute ¢f water.
This equals approximately 240 acre-feet of water. And to put that in terms of what f|means
for supply, it’s approximately an additional 900 homes.

This well has not been put on to the system, but we are in the process of h@pking it
on to the system. It has been tested actually at an excess of the figure I gave yof{ That
figure is a conservative figure based on our testing. In addition, the utility is studifing the
two other experimental wells that exist to see if they could be added on to the systefy in the
next year.

With regard to fire protection, which was a concern of this Commission overghe past
few years, during 1998 the utility successfully tested each of its fire hydrant. Hach fire
hydrant was tested and passed at least once during the past year. Certain of the fire §ydrants
which were critical for evaluating the system were also tested a second time and fssed a
second time during the year. So we’ve basically completed all testing during 1§98 and
we’ve also scheduled and will do the same thing during 1999 so that we’re fulfilling testing
obligations.

We’ve also during the year drafted a new line extension policy. The pertirgent part
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of the policy which you would be interested in is that the policy requires, would rdquire if
passed, a developer to dedicate water rights to the utility in connection with a line ejtension
to a new subdivision. We submitted this policy to County staff previously and have : eived
comments from staff on the new line extension policy. We'’re studying the commg i s that
staff has given us to see how we can incorporate them into the policy that the utilit ived
at. The utility hopes that the public hearing process -- this will have to go through | public
hearing -- that the public hearing process would begin some time in the early summef pf this
year.

%

Finally, with regard to water conservation, the utility is working with the Hidorado
Water and Sanitation District to attempt to alert the community to needs fof|water
conservation and to hopefully conserve water in the Eldorado area in the upcoming year.

For these reasons we feel as though the moratorium is not necessary at this tihe and
we’d like you not to continue it. With regard to these amendments which were pgpposed,

I’d also like to say that the utility would support these amendments for these reasogs. The
first amendment concerning the additional water rights, seems to the utility to be he ; ul not
only to the utility but to the entire community in Eldorado. What it does, on its fag¢ what
it would do, is it would encourage private individuals to bring new water to the gystem.
This can only benefit the people who are there and also the utility’s ability to serve§ [So we
would be in favor of the first amendment.

With regard to the second amendment, this would also be favored by the u@gljty for
the fact that it would allow development in areas where development is approved b where

for one reason or another the approved development doesn’t fit with the projec
That’s what we have and I’m also available for any questions that you would have,
help you to understand better this system or what we’ve done during the past year
CHAIRMAN DURAN: Are there any questions of Mr. Spangler?
COMMISSIONER GONZALES: I just have a question. You’re talkigit about
the new well that you’re getting ready to bring on line that will provide the additio ] water
that you’re saying will help address the issues of long-term adequate supply? Is that @grrect?
MR. SPANGLER: Yes it is. i

Pfl use.

I can

COMMISSIONER GONZALES: So has that well been reviewed
County or by the State Engineer? Do you have logs of it?

MR. SPANGLER: It has not. It has been tested and we’re putting gpgether
the test report and it will be out shortly and our plan is to give it to both Mr. Frogj pnd to
the State Engineer at the same time.

‘- you

y our

COMMISSIONER GONZALES: So wouldn’t it be -- I understz
wanting us to lift the moratorium but wouldn’t it be more prudent by the Commissiorjto hold
off on lifting it until you supplied all the data and all the logs so that the County phd the
State Hydrologist could review it for its adequacy and possibly make a sitive
recommendation on lifting the moratorium as opposed to doing it now without an type of
review. You're asking us to do something very difficult and it’s basically to go on @gta that
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we have not had a chance to review or comment on and removed this two-year moragrium.

MR. SPANGLER: I understand your point and it’s well taken put my
presentation is that even without that well, we have sufficient water to meet the ngads. 1
brought up the well so that you would know that -- the concern that has been expressed
previously and has been expressed to me by Mr. Frost and by some of you, is wh@|about
the long-term future. And so I wanted you to know that we’ve done another well arfjdit has
tested positively and there will be additional water.

COMMISSIONER TRUJILLO: One question. You said that gyou’ve
demonstrated that there is an ample supply of sustainable water. Where are you gef@ipg the
water from if in the past it’s shown that some of those wells are going dry, that tigre’s a
limited amount of water and that the whole hydrology is deficient in that area. Wheggfs that
water coming from?

MR. SPANGLER: The water’s coming from the existing wells that Ejdorado
Utilities has. In addition, since the time of the first moratorium, we’ve construgfed an
additional supplemental well, which is well #13. Well #12 has been added, althougg|that’s
a small well, but it has been added, and from those wells our engineers calculate fijat we
have sufficient water to meet the needs of the population in the area.

COMMISSIONER TRUIJILLO: Has the County been privy to that @gata?

MR. SPANGLER: Yes, the County is privy to that data. Obviously there’s
a disagreement with regard to the opinions. But yes, all that data has been made agailable
to the County for some time.

COMMISSIONER GONZALES: Mr. Chairman, may I add just a fogpw-up
on that. It’s been two years. Why is it that all of a sudden we’re seeing these prg@ihction
wells. You guys were out there looking and looking and looking and now you’vejfinally
found a series of wells that you feel comfortable with? I’m a little concerned that thefd wells
didn’t show up six months after the moratorium was put into place.

MR. SPANGLER: These wells have been a part of a process. Origirply we
drilled four exploratory wells, which we did shortly after the first moratorium. ¢ i those
four exploratory wells, we brought one on line within a short time after the moragrium.
That was well #13 that I just mentioned to Commissioner Trujillo. That has beenjjgn line
for over approximately I thin two years or more. We’ve now brought a second expjpratory
well, or we’re now in the process of bringing it on line. It’s been outfitted and prgpared.
Then our plan is to bring the third one and then the fourth one.

So I’m not disagreeing with what you’re saying but what I’m trying to expres§ is that
this is a process and we feel that we’ve been doing it in the time table that it allo

COMMISSIONER GONZALES: Thank you.

CHAIRMAN DURAN: I just have a couple things. I think the ref§ll issue
here, whether or not the wells are producing -- I think the real issue is we’re real cogderned
about the depletion of the aquifer out there. And I don’t see how lifting the morfforium
based on any information you’ve brought forward today is going to get me to a poirg where
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I’m comfortable with allowing more lots to come on line and the fact that deplefipg the
aquifer is going to be greater because of these lots.

I don’t understand why your organization can’t explore the possibility of exgpending
the County water line out in that area. There are a lot of lots out there that AMHKHP still
owns. There’s a lot of property out there that could be developed at a higher dengty than
ten acres -- I think that might be the minimum out there. And I can’t see why theje can’t
be a special assessment district created for these lots that are coming on line, so thit those
lots that are created would pay for the extension of that line.

I know just enough to get myself in trouble but it seems to me that I'm goingitp have
a hard time approving more lots out there without having water coming from anot r area
rather than underground because I really thing that once you start doing that, evergbody’s
water is in jeopardy.

MR. SPANGLER: Chairman Duran, may I speak to that? Shortly $fter the
first moratorium ordinance was in place, some of the Commissioners at that time sypigested
that we hook to the County system, that the utility hook to the County system. I per na.lly,
along with several other people explored that with the then manager of the County ptility.
We were told -- and we were seriously considering doing that as an alternative [to the
moratorium. We were told at that time that the County could not provide us with thg water.
We could build the line, but the County could not give us the water. If that’s chajjge, we
will definitely -- if that is not the case at this time, we would definitely explore that further.

We were attempting to come to some agreement on that but we were told tiggre was
no ability to help us there.

CHAIRMAN DURAN: Again, I think if you were to find some
assessing the cost of acquiring the water rights, because we need water rights, and pgpviding
for the extension of that line, that that seems to be a reasonable solution to the goblem
rather than trying to convince us that adding more lots or allowing more lots isn’t ging to
have any impact at all on the aquifer, which is pretty questionable. And in the rought
years, there are wells that have gone dry. Idon’t know. It’s a pretty complex situdgipn but
maybe there’s a not so complex solution to it.

MR. SPANGLER: I will commit to explore that again with the Count
District and see if maybe that is a viable solution.

CHAIRMAN DURAN: Thank you. Is there anyone else out there th
like to address the Commission? Please step forward and state your name, Mr. Dgyton.

DON DAYTON: Mr. Chairman, Commissioners, I’'m Don Dz on, a
member of the Eldorado Water and Sanitation District Board. I would like to clagfy two
points in the previous testimony. Well #14, while it is very welcome, is a suppgmental
well. There’s no water rights attached to well #14. The State Engineer has never fgranted

yay of

|t
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water rights. It can only be used to supplement certain other declining wells. And tRe same
goes for well #13 which is also being used as a supplemental well. So they do not Fgsult in
any additional water other than to replace water that is being lost in other permitte§ |wells.
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So 1 think that is very important. Also a second issue. The commentsggn the
extension of a water line to the County. Our district is very supportive of that. Infact we
have a study underway now by Molsen-Corbin to look at possible extensions an@ we’ve
worked very closely with the County Director of Utilities and the City both. We thik that
is the only solution in the future is to join with the County and the City in a region§| water
plan. We think in the long range that is going to be required. Thank you.

CHAIRMAN DURAN: Thank you sir. Please step forward.

DOLORES BROCK: My name is Dolores Brock and I live in Eldoragl since
1974. Mr. Commissioner, Commissioners, in 1974 we were the twelfth family oug [there.
There was plenty of water. That’s changed a lot in the last years and continually @Mer the
years we’ve heard that there is insufficient water to support the people that live thefig now.
And consistently we have more and more growth, more and more hook-ups. And y@|every
year, last month Mr. Frost said their recommendation was there is insufficient wijter for
those of us that are there now. I would strongly urge the Commissioners that the pedpfe that
are there now should come first before anyone else. The priority lies with us.

Frankly, for years off and on now I have been living with buckets in my sin
my shower and I’'m unwilling to make all these efforts to conserve water as a lot o
do in Eldorado so more people can hook up. And I would really urge the Commis
and I’'m very happy to hear what you’ve said, Mr. Chairman, about the aquifer, be
are depleting the aquifer. We’re mining it and I don’t care how many wells the
think it’s all coming out of the same pot. And I hope you approve the moratoriu
now. Thank you.

CHAIRMAN DURAN: Thank you. Is there anyone else out there?
if not, what’s the pleasure of the Board?
COMMISSIONER GRINE: Move for approval of Ordinance 1999

Okay,

4 as it
exists now.

COMMISSIONER ANAYA: Second. Does that include, Commissigper, no
amendments as proposed by Jack Frost?

CHAIRMAN DURAN: But it is my understanding that we are © ‘- for
further discussion on any amendments at a later date after there’s been some discusggn and
review of these recommendations.

COMMISSIONER GONZALES: Mr. Chairman, I would add a third pption
in there and it’s what the chair has discussed tonight on the extension of a line out tigt way.
And I’m not sure, David, what kind of conversation we need to have with the utility @istrict,
with Eldorado Utilities on that, but it just seems to me that there’s a growing nugpber of
parties here that are trying to solve this problem who agree with Chairman Duran thz l t may
be best that the County haul a line out there figuring out where the sources of waer will
come after that. Because just because you have a water line that extends out to B orado
doesn’t necessarily mean that you’re going to have an abundance of water that’s flovging out
there as well. So that does bring many other issues that we need to discuss as we
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But I do think that if as Matt has indicated that’s he’s ready to talk about thifl pgain,
obviously they’re looking for an expedited solution, I think the district’s looking§for an
expedited solution. I think that the community out there is very concerned with the s@utions
that have been offered so far. Maybe that’s something that we need to fill on the plate of
Estevan and Jack and really seriously look at that again and see if that’s going tf§|be an
option, because we need to understand if that’s the direction we’re going to go evetually
or not. And if we’re not, we need to eliminate that from an option and makefproper

decisions, or if it is, we need to focus on it and see how we can make it a reality ajjd start
dealing with this moratorium because this moratorium cannot go on forever.
Eventually we’re going to have to make a decision as to what’s going to hapen to

growth out in that area and the only way we’re going to do that is to do some sgrious

studying of the options that are out there, begin to eliminate those that we just dofft want
and focus on those that we think we can accomplish. I do think that there’j|some
responsibility on our part now for the benefit of that community to begin to identifyl some
other alternatives that the Chairman has talked about tonight to see if they can be §teality
or not. So can we send that with the direction as well, Mr. Chairman?

CHAIRMAN DURAN: Sure.

MR. WOLF: Mr. Chairman, Commissioner Gonzales, Commissionggs, I’ll
get with Estevan and then we’ll coordinate. We’ll discuss this and we’ll pursue thisl as an
option. Our issue is we have a certain number of water rights that are for the t part

committed, although the build-out hasn’t been committed so we have an immediatg short-

term availability of actual wet water but not the long-term source of supply at this tifge. But
it’s sure worth pursuing as an option.

COMMISSIONER GONZALES: I think we would still have the pglicy in
place that requires any developers in Eldorado to bring the whole issue of water rigigg. But
then we run into the problems of our wheeling agreements and we’re already at capgity on

those wheeling agreements. So even is someone does bring water that we can take jirough
the pipes that is all proper, it may not be allowed under the agreements we have g§ith the
City of Santa Fe because we’ve already maxed out on our capacity to deliver. Sogthere’s
all those things that I think we need to talk about. We just need to pick up the digpssion
and begin to talk about it. We haven’t done that yet. Let’s get that started.

CHAIRMAN DURAN: The other thing is that the City might look af this as
a revenue source and if you explain it to them that way, maybe they would buyfhto it.
We’ve had public comment; we’re in the middle of a motion now. So if there’s rfy more
discussion --

COMMISSIONER ANAYA: Mr. Chairman, I believe that the lengt@ jof the
extension of this moratorium is for an additional year, and I do go along with Commfsioner
Gonzales to go ahead and move forward and try to address that critical issue that’s bgen held
back for two years now in the Eldorado area. I think we should move forward anf|try to
accomplish some kind of conclusion to this moratorium.
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MS. BUSTAMANTE: Mr. Chairman, it’s an ordinance and we havd fo take
a roll call vote. And before we do the roll call, just for a point of clarificatin, the
ordinance that I have now that’s been approved by legal is the one that you’re going fo sign
this evening? Is that correct?

CHAIRMAN DURAN: That’s my understanding.

COMMISSIONER TRUIJILLO: There’s no amendments.

Upon roll call vote, Commissioner Anaya, Commissioner Griiié, Commgssioner
Gonzales, Commissioner Trujillo and Chairman Duran all voted to ext@id the
moratorium.

pal with
d our
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CHAIRMAN DURAN: Any of you who have any ideas on how to ¢
these issues, please get a hold of David and he’ll get you in touch with Estevan [
water department and you have our commitment that we’ll work with you to take
problem that we have out there.

IX. LAND USE DEPARTMENT ITEMS
B. CDRC Case #MIS 97-5161. Joe Maestas Reconsideration of a Co
Land Use Administrator, applicant, requests the reconsiderati
condition which required Mr. Maestas to utilize County Road
access his land division to allow the use of County Road 88C fo ccess
to the property. The property is located within the La Puebla traglitional
community, off County Road 88C, within Section 4, Township 2@ North,
Range 9 East

Hition.
| Of a
$8B to

PENNY ELLIS-GREEN (Review Specialist): Mr. Chairman, Commigjoners,
in 1996, Mr. Maestas submitted an application for a land division to create five lots @ 7.048
acres. It was staff’s position that the land division was in accordance wi . Code

requirements and the Land Use Administrator approved the land division.

In 1997, Mr. and Mrs. Vigil, who are Mr. Maestas’ neighbors, filed an appel of the
Land Use Administrator’s decision. This appeal stated that the Maestases did not dve the
right to use County Road 88C. The appeal was denied by the CDRC. The Vigils t I filed
an appeal with the BCC. On September 9, 1997, the appeal was upheld by the B} and a
condition was imposed which required Mr. Maestas to use only County Road 88B fdg¥|access
to the lot split.

Mr. Maestas appealed this decision to District Court. In May of 1998 a sejtlement
agreement was entered into and was signed by the BCC and Mr. Maestas. That is ttached
in Exhibit "D." The last BCC decision in a public hearing was to impose a condifjon that
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Mr. Maestas use only County Road 88B for access. Therefore the Land Use Admirgstrator
requests that the BCC reconsider this condition in light of the settlement agreemen
Required action: It is staff’s position that this land division is in accordance Jith the
Land Development Code. Staff recommends removal of the condition which restricty access
to County Road 88B only, thus allowing Mr. Maestas to also use County Road $§C for
access to the land division.
CHAIRMAN DURAN: Are there any questions of Penny?
COMMISSIONER TRUJILLO: One question. You say that thiy went
through litigation?
MS. ELLIS-GREEN: That is correct.
COMMISSIONER TRUJILLO: And the determination of the judge Jas that
the access to this land, or this road is recognized as a County road?
MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, I belifgye that
a settlement agreement was entered into and that is attached in Exhibit "D" and that
settlement agreement says that Mr. Maestas can use 88C.
CHAIRMAN DURAN: Okay, if there’s no questions of Penny} [is the
applicant here? Would you like to say something about your case?
[Duly sworn, Janice Ahern testified as follows:]
JANICE AHERN: Mr. Chairman and members of the Commission, niyf name
is Janice Ahern and I assisted the Maestases with the appeal at District Court. We J¢tually
don’t have anything to offer today to the Commission unless there’s some questiong] And
Mr. and Mrs. Maestas are here this evening as well and we would be available for questions.
We just ask your approval of the settlement agreement. Thank you.
CHAIRMAN DURAN: I just have one, Janice. It’s kind of hard t|really
figure this subdivision plat out but does the property, when the divisions were plafied, is
it easily accessible from both roads?
MS. AHERN: No, it is not. Mr. Chairman and members jof the
Commission, 88C is the road that has historically been used by the Maestas familg|since,
actually Mr. Maestas, I believe was raised in the house, so it has been used from thg forties
on for access to their home. These other divisions are for their family members andjthe lay
of the land is such that 88C is necessary to reach tracts A, B, C, D and the south§m part
of E. The way the land goes up, 88B, there’s a distance, but there’s some terrain iss " s and
expense issues.
CHAIRMAN DURAN: Okay, I see it know. Any questions? Oka
a public hearing. Is there anyone out in the public that would like to speak aga
issue? Please step forward.
[Duly sworn, Eduardo Vigil testified as follows:]
EDUARDO VIGIL: My name is Eduardo Vigil and my address is Hgute 1,
Box 16-A, Santa Cruz, New Mexico. Mr. Chairman, members of the Comggjssion,
respectfully, I don’t come forward to either speak in favor or in opposition to this. §$imply

this is
st this
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want to clear up some points that were made. This road, as it exists, has not serfjed this
property since the 1940°s. This property has been served by the original inhabitan§|of the
home that now Mr. and Mrs. Maestas live in and that was Mr. Maestas’ father and jjother.
And the original road that served this property was what is now called 88B. It paraglels the
Santa Cruz River.
This road that is being called a County road, I object to it being called a (ounty
road. Itis not a County road. There are other property owners who this supposedffounty
road goes through that also oppose. They chose not to be here this evening. I wagld like
to ask the Commission that in the future, when the Commission adopts roads asffounty
roads, that the owners of the property that these adopted County roads go throggh, are
informed that they’re going to be made County roads and that their property is effgctively
going to be condemned and taken as a County road.
There are acequias in the area that a mayordomo used to follow the acequig{ And
that road used to actually go out into BLM land and reenter the Santa Cruz land gran§private
land. It reentered the Maestas’ property from BLM property. An adjacent propertj pwner
closed that access to the BLM and then the Maestases had no choice but to exclusiggly use
this particularly road that goes through my parents’ property. There are other roadg|in the
La Puebla traditional community that area in similar contestment and will in the f§ture be
in a similar situation.
In 1980, this road was adopted as a County road. My parents were never fpptified
that a road going through their private property was going to be designated and is, g far as
the County is concerned, a County road. I thank you for your time.
CHAIRMAN DURAN: Mr. Vigil, were you in court, did you tell tid judge

that you didn’t agree with him?
MR. VIGIL: I didn’t tell any judge --
CHAIRMAN DURAN: Because it was the judge that made the deternfination.
That’s my understanding.
MR. VIGIL: A judge made a determination in 1980 that this was afffounty
road? It was an agreement my parents, I think agreed with the Maestases in exch@nge for
an easement that they grant an adjoining property owner to the east of them, a NJf. Ted
Lopez. His property was isolated by Mr. Maestas back in approximately 1986 ting|frame
and in exchange for Mr. Maestas and Mrs. Maestas granting an easement to Mr. TedlLopez,
my parents agreed to allow the Maestases to go through their property to accgss this
development that they’re proposing.
COMMISSIONER ANAYA: I’m happy to hear that you’re not tgfifying
either for nor against.
MR. VIGIL: No, I’'m just asking the Commission that when they’re Jippting
County roads in the future to do a little bit more thorough investigation as to e real

specifics involved in the County roads that you’re adopting. Don’t just look at a @ap and
make approximations, but know that it is in fact a County road or not before you agopt the
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road as a County road. Thank you for your time.
CHAIRMAN DURAN: Is there anyone else out there that would
address this issue? What’s the pleasure of the Board?

Commissioner Trujillo moved to approve the Land Use Administrator’s rec
withdraw a condition and Commissioner Anaya seconded. The motion pags
unanimous [3-0] voice vote. [Commissioner Gonzales was not present for this vg

IX. B. 2. CDRC Case #Z 99-5050. Bishop’s Lodge, Phase IV(b)
Lease R.E.IL., applicant, Steve Flance, agent, requests a ¥
of Article VII, Section 3 of the Santa Fe County

Development Code for disturbance of slopes in excess of 30§g.

property is located off of Bishop’s Lodge Road, within S¢
Township 17 North, Range 10 East

ROMAN ABEYTA (Review Specialist): Thank you, Mr. C
Commissioners. The applicant received final approval from the CDRC on March 2

like to
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for Phase IV(b) of the Bishop’s Lodge, which consists of 21 units on 3.5 acres. Foggccess,

a 20’ wide paved access road will extend from two existing roads within the resogt.

proposed road becomes a 14’ one-way as it loops around the guest units. The pujp
the one-way is to limit the amount of steep slope disturbance. However, the road
still encroach into areas in excess of 30% slopes.
Approximately a total of 11,000 square feet of 30% slope will be disturbed
different locations.
Recommendation: On March 25, 1999, the CDRC recommended approvg
variance subject to the following conditions:
1. The applicant must address review comments from the following:
County Engineer
County Hydrologist
County Public Works Department
County Fire Marshal’s Office
State Highway Department
State Environment Department
A11 disturbed areas must be revegetated.
Submit an engineer’s cost estimate and letter of credit to ensure complii
proposed improvements
4. Applicant shall submit a letter addressing erosion and pollution control meg
the Tesuque Creek.
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Thank you, Mr. Chairman.
CHAIRMAN DURAN: Any questions of Roman?
COMMISSIONER ANAYA: I have none, Mr. Chairman.
CHAIRMAN DURAN: Thank you, Roman. Is the applicant here?

2

Please

state your name for the record. Do you have anything to add, Steve, or is it pregy self-

explanatory?
[Duly sworn, Steve Flance testified as follows:]

STEVE FLANCE: I think it’s self-explanatory. We agree with ti¢

staff

position. This was a pre-existing condition when the preliminary plan for this pogtion of

Bishop’s Lodge was approved in 1992 and 1993. And then the Code changed, so
ourselves in a non-conforming situation with a few minor sections of this one porti
internal roadway. So we’ve asked for the variance to comply with the requiremen
new Code, which changed, I think in 1996.

CHAIRMAN DURAN: Any questions of Steve?

COMMISSIONER ANAYA: No, just that I was on CDRC w
proposal came before us way back. What, 1985?

MR. FLANCE: That was the original submittal, yes.

b |found

of an
of the

pn  that

COMMISSIONER ANAYA: And you’re in agreement with all the cogditions

imposed by staff?
MR. FLANCE: Yes, Commissioner.

CHAIRMAN DURAN: Any questions of Steve? This is a public Bdaring.
Is there anyone out there that would like to address the Commission concerning thi [issue?
If not, what’s the pleasure of the Board?

Commissioner Anaya moved to approve CDRC Case #Z 99-5050 with staff comitions

and was seconded by Commissioner Griiié. The motion passed by unanimogy [3-0]

voice vote. [Commissioner Gonzales was not present for this vote.]

IX. B. 3. EZ Case #V _98-4721. Moore/Blakeslee Variance. Isaag|Pino,
agent, requests a variance to the Extraterritorial Sub i ision
Regulation roadway standards. The property is locagad off
Camino Delilah within Section 9, Township 17 North, Range 9
East (two-mile EZ District)

OLIVER GARCIA (Review Specialist): Thank you, Commissionerfiduran,
Commissioners. Recommendation: During a site visit, staff found that there is aequate
room to construct a 20-foot road without disturbing any improvements as the roaq would
curve around these. Some trees will need to be removed. On April 8, 1999, thg EZC
recommended that that variance be denied and the applicants be directed to upggfe the
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existing roadway to a minimum of 20 feet.
Thank you, Mr. Chairman. Also, I have a sketch here of the road I would
show you.

CHAIRMAN DURAN: I’d like to see it please. The blue line is -

MR. GARCIA: The blue line is far as what the County standard
the minimum which is 20 feet and the red, over here is 14, that’s what it is, the wid
road now. This is measured every 25 feet.

CHAIRMAN DURAN: And the applicant is asking for --

MR. GARCIA: To stay within 15, 16 feet. That’s the width now
feet. Our engineer technician measured every 25 feet.

CHAIRMAN DURAN: And this would only access two lots?

MR. GARCIA: No, there’s more lots. There’s more people that li
in the area. It’s on Camino Delilah. And he lives right here at the end. This is
Delilah.

CHAIRMAN DURAN: Isn’t there a guy named Cohen who’s build
here?

MR. GARCIA: Yes, Cohen is over here. Miller is over here.

CHAIRMAN DURAN: Are there any questions of Oliver? Is that
had, Oliver?

MR. GARCIA: That’s all, Mr. Chairman. Thank you.

CHAIRMAN DURAN: Is the applicant here.

[Duly sworn, Isaac Pino testified as follows:]

ISAAC PINO: My name is Ike Pino, 1660 Old Pecos Trail, Suite

Mr. Chairman, as Oliver told you we’re here asking for a variance on the road

Camino Delilah. I want to give you just a little bit of background, a little bit moje

to support our case asking for the variance.

Mr. Chairman, the road exists. This is part of the Vistas Las Campanas Sub
and the Moores, Carl Moore and Sandy Blakeslee are the last two people to come i
for a lot split on the end of Camino Delilah. They’re not developers; they’re
purchasers who are building their home right now as a matter of fact on the lot and
the last people in on the street. So the street has been there since the first pers
bought a lot went in there to build it.

Now, when the first person went in there to build the road these were all fjp

lots. The requirements for a five-acre lot subdivision are different from those for a
lot subdivision. So the road that all of these people have split lots on have been o
that was built for S-acre lots. Mr. Moore now is being asked to widen the road to
standards that would be more commensurate with 2.5-acre lots. However, pa
problem is the precedent and the fairness with respect to that. Now, with respeq
precedent, it’s important to note that the last lot split that happened that was reco
than a year ago was the lot adjacent to theirs, immediately to the west of theirs.
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of the conditions of approval, and one of the discussion points at the EZC was that gt road
would be widened by that particular individual. It didn’t happen.

Yet that lot split plat was recorded. And so in come the Moores and now they’re
being asked to go ahead and widen this road in a fashion that the person who was gpposed
to have done it to begin with didn’t. There were issues of safety brought up dfring the
discussion at the EZC. Oliver didn’t expound on those. One of the things that wasgjrought
up in the record was that if the County doesn’t have this road widened to the prop F width
that there could be liability. I would submit that you have the liability today. If thgfiMoores
were to walk out of here today and forget about this whole lot split business the rog is still
going to be 13 feet wide in some places and 16 feet wide in other places and it willjhe there
because the County failed to do things or didn’t ask for certain things or things didn’§ happen
in the past. So you have the liability now.

And one of the roads that you have to use to get to this street, incidentally, iff Fin del
Sendero. And I don’t have to tell you what condition Fin del Sendero is in right jyow, or
what width it is at the bottom of it, and that’s been a situation that has beef§|in the
improvements stages that we’re aware of for at least two years and I don’t know hen or
if that will ever happen, but when it comes to fire safety issues, the Fire Departmef§t has to
negotiate that piece of Fin del Sendero before they even get to Camino Delilah. Hppefully
that won’t be an issue down the road.

But nevertheless, there’s an incongruency there when we’re talking about fiffe
on Camino Delilah and it not being wide enough, but we have that bottleneck do
on Fin del Sendero which you have to pass through to get to Camino Delilah.

With respect to the fairness issue, and we want to expound on this just a
Mr. Moore and Ms. Blakeslee are the last two in on it. They’re being asked to
road. And the plan that the County came up with, incidentally, the County did a
on this and they did demonstrate that the road can be widened to 20 feet and indeg I
And we’re not saying that it can’t. Our whole issue is that Mr. Moore is being asifed to be
the person to provide that widening when others probably should have, and he s uld be
contributing a proportionate share. So we think that indeed the geometry and the @idening
can occur and there would be some trees removed but it brings up one other issugjthat we
have to bring up and that’s the neighbors.

The neighbors are very clear and they have submitted letters to the County arjd I have
some copies of letters from some of them here today for the record that are askingfghat this
road just be left as it is. And they’re feeling that because right now there are dily four
residents but there is a potential for up to eight. They’re feeling like the number gf [people
that could potentially live there aren’t sufficient where there’s going to be a need $pr a 20-
foot wide road. They’ve asked and I'd like to give these to the Clerk for the record that the
road be left at its current width.

So we have four items. We have the precedent, we have the safety, we jave the
fairness, we have neighbors, all of which point to, we feel, leaving the road the vy it is.
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We’re not looking at this as a technical matter, and we’re not going to argue with
this technically can’t be widened; it can be widened. There’s a fifty foot easement tjere and
they’ve done a nice job of going out and showing us precisely where it could be ened.
We’re asking the Board of County Commissioners to allow the variance because M1§ (Moore
is not a developer. He just bought a lot and he’s trying to split it just like everybjdy else

aff that
)

(

did, and he’s asking to be treated the way everyone else was treated on that road, agd that’s
not to have to provide an improvement that they didn’t have to provide.

Perhaps one way to handle this, ultimately, if it is a huge issue for the Count}, is that
perhaps the County gets involved in the widening as well, and that the other neighprs get

asked to pay any proportionate share of that widening and the Moores would certafly kick
in their part and the County could help out with the issues about the tree removal ar§ things
that the neighbors are almost certain to bring up if the Moores are going to havyg|to get
involved in doing the road widening.

Mr. Chairman and Commissioners, those essentially are the points that wegwant to
make supporting our request for the variance and we’ll stand for any questions.

CHAIRMAN DURAN: Any questions?

COMMISSIONER GONZALES: Mr. Chairman, I apologize for cgning in
late on this. A question for staff, Oliver can you address the issue of the other lot s * ts that
occurred. Was this condition not required of the other lot splits that occurred on road?

MR. GARCIA: It was conditioned before but I think I should hand fpis over
to my subdivision engineer, Oralynn.

COMMISSIONER GONZALES: Was it conditioned, you’re saying} |on the
other lots that have been subdivided?

ORALYNN GUERRERORTIZ (Subdivision Engineer): Mr. Ciirman,
Commissioners, I’m not sure if I guess there was a possible total of eight residents ot there.
I don’t know if any others had the condition but Jane Moore did. Jane Moore is pear the
end of this road and she split her lot into two pieces. One lot accessed this roadignd the
other lot accessed a road to the south. And I believe staff considered it in he ase, a
driveway situation, because there was just a single lot off of each road. That’s e only
explanation I can find for why the road wasn’t developed to standard.

But there was a condition and the project was approved, finally, withiput that
condition being met.

COMMISSIONER GONZALES: Without the condition being met?

MS. GUERRERORTIZ: Yes sir.

COMMISSIONER GONZALES: So the other subdivisions that occftred on
the road, again, I’m sorry, I didn’t understand. Did they occur without this condfipn?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, I’m unawa ! of the
requirements that were set on those, but it wasn’t too many years ago that things uld be
divided and not have these types of conditions. So I’m just not sure. It definitely hppened.
Well, I’'m not sure.
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COMMISSIONER GONZALES: So can the staff understand the apgjiicants’
concern about the fairness issue and the fact that they’re basically coming in now anf|based
on the fact that they’re at the end of a process, we’re asking them to contributg fo the
upgrade of a road when that hasn’t been done with similar?

MS. GUERRERORTIZ: Certainly, Mr. Chairman and Commissionegt I do
understand that there’s a concern for fairness or that there’s an issue of fairness.j§|I also
recognize that there have been a lot of roads in this neighborhood that have been deg¢loped
to this standard. Other people who have done lot splits and who had to build a 20-fot wide
road. And so there’s a fairness on that too. Why did those people have to build a gp-foot
wide road where the Moores don’t. I understand though that it just doesn’t look g@ad and
it would be best if we were consistent.

MS. BROWN: Can I just add to that, Commissioner? It points ou§éne of
the difficulties that we have and that you all have in our ordinances. At what pointjdo you
make someone build a wider road? If I’m the first person on a road, do you say, lggk, we
know you’re going to have neighbors, so before you even get a building permit, wefwant a
20-foot wide road? It’s a difficult decision at what point you require a road to be Widened
if there isn’t a need yet. Do you do that before the need exists, anticipating thaf it will
happen some day? The system that we have come up -- and you’ll see this throughput our
Code and we deal with this all the time is that we use numbers. Numbers of lots, tojtrigger
you into having to do a sewage system. And unfortunately, when you hit that numbeg you’re
the lucky person who triggers those requirements.

We haven’t figured out another way of doing it. There’s obviously a dowgdide to
saying no development will occur until everything’s developed to the maximum ggssible
standard when the subsequent development may not happen. But it is a difficulty at we
deal with all the time.

COMMISSIONER GONZALES: And I appreciate that and I think fj¢ouple
of years ago, you helped us start addressing that by creating more requirements orfthe lot
splits that were created in the EZ to assure that there was good access because what @¢ were
finding out, especially in the La Cienega area that a series of these lot splits with ifgproper
access and poor roads and things of that nature. So I understand why this is imporfght and
I know how difficult it can be.

So do I understand the applicant right, and Mr. Pino, that you have to use
Sendero to get to Camino Delilah?

MR. PINO: That’s right.

COMMISSIONER GONZALES: And I guess I want to ask Denide and
maybe Chairman Duran, this has been a long time. I know that there are sorge very
frustrated people who we’ve continuously told be patient, be patient. We’re workirg|on it.
We’re working on it. And now it’s gotten to the point where I don’t think they belfeve us.
And I just don’t know, and again, I wish Larry was here or someone from tfe road
department, but when we’re going to move to actually upgrading this road and assurfg that

in del
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the developers meet their obligations and we have a safe road which I know you allfjook at
before you approve these little lot splits. How far away are we from this?
MS. BROWN: Mr. Chairman, Commissioner Gonzales, we met parlier,
Chairman Duran and the County Manager and myself met with Larry earlier to :', and
discussed this very issue. My understanding from Larry is that our target date is fuly 1.
We do have a budget shortfall. The neighbors put up $90,000. The total project vl cost
upwards of $145,000. That difference we have budgeted for in the new fiscal yeag| It is
not in this year’s current budget. We expect to start construction on the road on Jgy 1.
CHAIRMAN DURAN: We’ll be pushing dirt around July 1?
COMMISSIONER TRUIJILLO: Has the condemnation been compleged?
MS. BROWN: Mr. Chairman, Commissioner Trujillo, we actually € not
condemned the property yet. We’re in the preliminary stages before you condemn ggpperty
you are required by statute to try to purchase that property voluntarily, and we’re stil§ in that
negotiating phase. There are three affected landowners. We’re hoping that we willjpe able
to do that and won’t be required to resort to a court action. We will do that if we peed to
do that.

COMMISSIONER TRUIJILLO: So if we have to condemn, it will b@Jonger
than July before the road is actually widened?

MS. BROWN: Actually, no, Commissioner. That litigation will just fnvolve
the amount that we have to pay for the property, but the right to actually go in and{lo the
construction will not be affected by whether or not we solve those financial issues.

CHAIRMAN DURAN: Correct me if I’'m wrong. My understanding s that
Larry is going to give the property owners until the end of April to come up wifl some
solution and if not, then the condemnation process will begin and will be completed py July
1 when we’ll have funds to pay everybody off and start construction.

MS. BROWN: Mr. Chairman, that’s correct. The condemnation wWon’t be
completed by what we need to get into the property will be completed by that time

CHAIRMAN DURAN: Right. The minute you file the condemnatiorgwe can
go on to the property.

MS. BROWN: That’s correct.

COMMISSIONER GONZALES: I have a question of the appliggat and
Oliver. So the current road is 15 to 16 feet wide, Oliver, is that right? And wig{’s the
requirement?

MR. GARCIA: Twenty feet.

COMMISSIONER GONZALES: You want it to go to 20 feet?

MS. GUERRERORTIZ: Mr. Chairman, correction, that road is 13feet in
locations. 1 think the map in front of you might show that.

MR. GARCIA: Thirteen, fourteen, fifteen. It varies.

COMMISSIONER GONZALES: And you want it to go to twergy feet,
Oliver? Is that right?
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MR. GARCIA: Yes, sir.
COMMISSIONER GONZALES: I guess my question to the appi
basically, you're stating that this is an unreasonable request because no one else :
road has been required to that. Is that right?
MR. PINO: That’s part of it, Mr. Chairman and Commissioner (Jpnzales.
Also we feel that the actual use of the road as a cul-de-sac, as a 1000-foot cul-degsac that
does not connect to any other street, does not lend itself to high traffic anyway. realize
though that the Code has ADTs that dictate certain road widths. Nevertheless, thqugh, we
feel that with the eight potential residents the traffic will never rise to that le in We
submitted the issue of the safety and the liability that the County has today with tiat.
COMMISSIONER GONZALES: With Fin del Sendero, or with Dglilah?
MR. PINO: With Delilah.
COMMISSIONER GONZALES: You're stating that we do havej
issue right now on Camino Delilah because --
MR. PINO: What I was suggesting, Mr. Chairman, was that during fhe EZC
testimony it was suggested that there is liability if the County allows a substandarq foad to
be left by the Moores or by anyone else on that street. What I’m suggesting is thg|if they
walked away from the lot split today and didn’t do anything, you’d still be left wifp|a road
that’s 13 feet wide in some place and still have that liability anyway.
COMMISSIONER GONZALES: Can I ask you what the conditigiy of the

t is
ng the

safety

road is?
MR. PINO: Mr. Chairman, by and large, the road’s in pretty good cgdition.
It does have a gravel surface on it and it does have a bar ditch with some culverts frossing
under some of the driveways.
CHAIRMAN DURAN: I just have one question. Is there a road maifjfenance
agreement in place right now?
MR. PINO: Mr. Chairman, that’s in the covenants, yes.
CHAIRMAN DURAN: So all the property owners along Camind PDelilah
have agreed to participate in the maintenance of that road?
MR. PINO: In the maintenance, Mr. Chairman, which is different of fourse,
than the construction.
CHAIRMAN DURAN: Because I was out there about a month or i month
and a half ago and the road wasn’t that great.
MR. PINO: Well, if you want to compare it to Fin del Sendero, it’§in great
shape.
CHAIRMAN DURAN: There’s a lot of stuff that’s not in great Spape but
that’s not the point.
[Mr. Garcia provided the Commission with pictures of the road.]
MS. BROWN: Mr. Chairman, just one point of clarification. Wefye been
talking sort of in terms of whether this condition should be imposed or not. Pust for




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 45

163298

clarification, we’re talking about a variance, they’re requesting the removal of a cgndition
that they agree to four months ago when they came and asked for a lot split. So werre not
deciding whether or not to impose it but whether to remove a condition they agreej|to.
MS. GUERRERORTIZ: And Mr. Chairman, you might want to gt some
testimony from the Fire Marshal on why he thinks the 20-foot road is appropriate pecause
that rule really does come from the Fire Marshal.
COMMISSIONER ANAYA: Mr. Chairman, Oralynn, or anybody o there,
is there any potential of this road being extended further east for any developmeftl going
beyond these boundaries of the site boundaries?
MS. GUERRERORTIZ: Mr. Chairman, Commissioner Anaya, no, j§ {do not
believe so.
COMMISSIONER ANAYA: So it would be a constant cul-de-sac @en.
MS. GUERRERORTIZ: That is correct.
COMMISSIONER ANAYA: That to me is a factor also.
CHAIRMAN DURAN: I'd like to take that back. The road look| great.
Those were taken this week, last week? Okay, good. It looks fine.
COMMISSIONER GONZALES: Can you remind me of the case wejhad off
of West Alameda where there was a variance request for us to not require the rojd to be
widened? We had sent the two opposing neighbors into mediation on this iss The
Commission basically went ahead and allowed for a narrower road to be constructg at the
opposition of the Fire Marshal as well as in this case. Can you remind me of that sgyation?
MS. GUERRERORTIZ: Yes, that was the Rob Althouse lot split and jije final
settlement agreement on that was a 16-foot wide road.
COMMISSIONER GONZALES: As opposed to the 20-foot tR3t was
recommended? Thank you.
CHAIRMAN DURAN: Any other questions of the applicant?
COMMISSIONER GONZALES: Yes, just the one obvious question Jwanted
to ask the applicant. You’ve agreed to this and you’re asking that it be rescinded? And then
the other question that I would ask, I guess my concern too is that -- while I thinkllif’s fair
and reasonable that Mr. Moore buy a five-acre lot and split it as many other pegple are
doing, if the Commission allows -- first of all, I want you to address why you’re ajking us
to remove it. If we do allow for you to remove this condition, would you agree to ftifying
or having some kind of disclosure statement that the road does not meet County sfndards
and is short of that and the Fire Marshal opposes it, so that whoever’s buygg that
understands that this is a road that is not up to standards and it could be a safety ifsue?
MR. PINO: Mr. Chairman, Commissioner Gonzales, to your fifgt item,
indeed we did agree, when we came to the EZC and we worked with Oralynnjand the
neighbors, as a matter of fact, right before the meeting. The original County cond ion had
been to go to 22 feet, was it, or 247 Twenty-four feet. And there was great concerf pmong
the neighbors that there would be too many trees taken, et cetera. So we met with [jralynn
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prior to the EZC meeting that night. There were about five or six neighbors hergland the
agreement was cut at that time, that we would go down to twenty feet.

Checking in with the neighbors after the fact, because I wanted to know
believed that the road was pretty close to 20 feet at that time anyway. So everytp
‘pretty content and saying We can do that, because the road’s probably there now. [
and I went out to measure the road and we found that it was 15 feet and mu
surprise it wasn’t 20 feet, it wasn’t nearly as wide as it was going to have to be.

So we checked with some of the neighbors, because they were very Jpuch in
agreement to go to the 20 foot wide so that they would not be impacted. I can og@y stand
up here and tell you that they told us that because that’s all I can do. I don’t have fidavits
or anything like that. But they agreed to that because they thought that they wefg pretty
close to the 20 feet at that time.

Realizing that we would have to widen anywhere from five to seven fget, they
had the same concerns about the trees being removed and some of the drivewajl§ being
affected. So yes, we did agree to it at first, and in fact my first inquiry into the Cogty was
whether we could come to the EZC and ask for that condition to be removed and if§was the
County staff’s finding that no, we were in variance territory, which we agreed Jjth and
that’s why we applied for the variance. So it was after the fact. That’s true.

As to putting something in a disclosure statement as to the condition of the gpad, the
width of the road and it’s compliance with Code, I don’t believe that that wo " be a
problem necessarily. I’'m not sure that that translates into any liability for my cliggt. It’s
simply telling whoever would buy that lot that was split that this is what the conditign of the
road is and this is what the County requirements are and these are what some of the potential
liabilities are, and disclosing something like that I don’t believe would be partig larly a
problem.

d we
ly was
o Carl
to our

CHAIRMAN DURAN: Any other questions of the applicant? is is a
public hearing. Is there anyone out there that would like to address this issue? Pldgase state
your name and address for the record.

[Duly sworn, Bobby Lee Trujillo testified as follows:]

BOBBY LEE TRUJILLO: My name is Bobby Lee Trujillo, 1000 F3seo de
Peralta. I own some property up on Camino Delilah. In fact, Camino Delilah §|named
after my daughter. I think that one of the issues that’s come up after the fact, and f(wasn’t
involved in the first couple of hearings, but I think some of the issues that have co i up is

)
!

there are certain utilities set in the street, J-boxes, transformers. Some of the neightgprs have
built right up to the street and have entries and stuff and I think what’s happened Jar these
folks is that they’ve gone up there and found out that to widen the road it’§[not an
inexpensive task.

They’re probably going to have to be moving, depending on how the rpad gets
widened, there are transformers and J-boxes and like I say, other entries, decorativj|entries
to the houses that are built out there so they’re in a situation where they’re wonderigg which
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way do we go and who do we not piss off and who do we piss off and what’s fe least
inexpensive way to do it. So I think that’s one of the problems.

Right now, for instance, the entire road crossing past my land, the entire ra@d is in
on my land. We’ve got a 25-foot center line easement on either side of the road. 11, the
way the road meanders, the entire road is in on my side and I’ve got transformer§ and J-
boxes right up to the road. So if they’re wanting to go in towards my property tofacquire
this 20-foot, it would be quite costly. First of all, I wouldn’t be happy about it be: fise the
entire road is already in my property and none is across the street. But if they’s|going
across the street, then it would have to be messing with somebody’s driveway and defgrative
entry and stuff like this, so I just wanted to throw that out. I think there’s more igyolved
than trees. I think trees is a big issue as well, but there are utilities and stuff like thag so that
they would have to be moved and I think it’s pretty expensive and I think that’s ong|of the
big problems. Thank you.

CHAIRMAN DURAN: Any questions of Mr. Trujillo?

HANK BLACKWELL (Fire Marshal): Mr. Chairman, memberg pf the
Commission, first, I surely understand the position of the Moores and historigglly the
dilemma that they’re faced with. And so, given that caveat, I think I’d be remissgds Fire
Marshal if I didn’t bring up a couple of points, just so you have those points to bg¢ your
decision.

First of all, one of the difficulties is we have Code changes as try to mq ! with
development and with new Codes, we update our Codes and as you all so appropriagly did,
we did update the fire codes in September of 1998 and sometimes we have changes t re and
sometimes people -- we’ve had several developers get caught with those Code cha ! and
sometimes that’s the nature of trying to keep our codes updated.

As far as risk, one of the statements was that there are only eight homes thef. And
I can’t tell you how many times the Fire Department has responded to a single fjjolated
mobile home that’s been on fire or a need for medical services on a single unit§ maybe
isolated by miles from someone else. So we don’t really look at it in terms of numbgs. We
look at it in terms of need, both medical and fire and rescue. And we also look 2§ [that in
terms of accessibility and accessibility to us means time. And that’s the produdg|or the
commodity that we sell to people in the County. That gives a margin of safety no§only to
the public but also to our firefighters as well.

There are similar cases again. There’s a case that we’re looking at rightinow in
Tesuque, which is a family lot split. In that lot split the road length is about the sgne and
the width and the changes are about the same and we’re asking that family as just ong(family
basically, to widen the road to 20 feet for about 400 and 500 yards as well. Thag should
come before you probably within about a month.

CHAIRMAN DURAN: Hank so does nothing less than 20 feet worl@for fire

protection?
MR. BLACKWELL: Oh, no, Mr. Chairman, and we have some pf those
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issues of flexibility. The end result has to be a certain level of accessibility§lin fire
protection. For instance, we’ve talked about some of the developments with regdential
sprinkler systems, with certain types of accessibility, with certain types of fire protggfion in
terms of water. Those are kinds of issues can in an end result help us with accessibity and
still save us the same kind of time.
CHAIRMAN DURAN: So relative to this particular situation, are yodl aying
that you can’t get a fire truck back there?
MR. BLACKWELL: No, not at all. We can get a fire truck back th§e, but
several items. When the road is narrow, that slows us down in terms of response fme.
CHAIRMAN DURAN: When this road is narrow or when other rgafs are
narrow?

MR. BLACKWELL: This road as well, because the only way we get
water back to that house is with what we call a tanker shuttle because there’s o fire
protection systems there. Especially with a dead-end or a cul-de-sac. What that rigans is
that we’ve got to go to the end of the road where the fire is with one tanker, drop tsically
a portable swimming pool and dump our water into that pool to start pumping from ig| Then
that tanker goes back to a water source and we’ve got to shuttle. And if we don’t hgve that
two-way accessibility what we’ve got to do is meet head on and find a way to tu ound
or pull off the road and basically what that does is it just reduces our response time gnd out
ability to get to that fire quickly. We tend to be more sensitive now because of thd $eason
that we’re facing as well.

I just want to bring those items before you, not really in deference to the Mog@es and
their predicament, because it’s something I surely understand, but I think it’s goif to be
something we see more and more often as far as our urban interface issues as well N some
of those tanker shuttle issues.

COMMISSIONER GONZALES: Mr. Chairman, just a quick quesfion for
Hank. That condition exists right now. What are we doing to address these tFpes of
conditions that exist where if you get a fire call right now in that area, you’re goig to be
limited anyway. That’s not to say that we just go ahead and allow just a number offhouses
to go up there, but I think we need to focus on the fact that that road, whether we §prove
the split or approve the condition or not is going to stay narrow for probably a large @ajority
of the road. Or are we asking them to improve the entire road up to where it need§ [to be,
or just the section that relates to their property?

MR. BLACKWELL: 1 believe it’s about 1,000 feet.

COMMISSIONER GONZALES: So I understand the need to really| catch
these on the front end and why it’s important that this Code requires a 20-foot widt@|of the
road or 24 feet, but right now it just seems in this particular situation as Chairmagl Duran
indicated, how are we going to be able to, with this applicant to fix the fire concern J¢ have
on that road as it exists today? How would that condition that you’re asking us to jmpose,
or that the staff is asking us to impose, 1,000 feet, increase response time and ev@ything

-
“
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else that you had talked about when that road goes on.
MR. BLACKWELL: Mr. Chairman, Commissioner Gonzales, I thifjK those
are again salient points and I’'m not sure I have an answer on each and every one §f these
situations. Quite frankly, not that I want to take the easy way out, but I think thals why
you’re sitting in those chairs because you’ve got the hard decisions to make and I dog’t envy
you your position. But I think I would be remiss again if I didn’t tell you, part offgny job
is again, one of education and constantly bringing these things forward so that nq matter
what you choose to do, you choose to do that based on having as much data as pogsjble in
terms of doing that.
Part of that again, is looking at each and every one of these situations. I tiiak one
of the things that you have asked me to do is look at -- to have some tunnel vifion, in
essence, in terms of public safety. And that doesn’t mean that that’s always going fo win
or that’s always the most logical or feasible answer, but it’s still my job to so advie¢ you.
COMMISSIONER GONZALES: I appreciate that. Thank you.
CHAIRMAN DURAN: I think the problem basically exists, originag$ from
the Code that we’re following. I understand that we do this by a certain numbeg pf lots
trigger certain improvements, but I’'m wondering if in the future we can kind of secogd guess
this type of situation and where there are people that come in for lot splits and lot ap ovals,
subdivision approvals, we try to anticipate more lots being brought forward for apprs al and
have the approval have a condition in it that when it reaches a certain number of 1gts, that
they agree to be assessed, along with the person that triggers that last lot or that on ot, SO
that people like the Moores can expect other property owners to kick in and they hav@ agreed
to it as part of their approval process.
I know it doesn’t do any good for us today, but maybe that’s something
bring forward soon. Why don’t we change that?
COMMISSIONER GONZALES: And I think to a large degree that s
try to anticipate, when they look at road permits, they’re seeing a lot of private

e could

f does
ad and

Oralynn is probably anticipating there are several cuts that will be occurring. So td large
extent I think that’s happening but I think your suggestion, Commissioner, is

suggestion in that there’s probably -- I don’t know if it’s something Denice can draf] p that
attaches, there’s a trigger in there that whenever they file their plats, their going to fle with
the easements to go to 24 feet and they won’t have to make that compensation untiff there’s
a number of lots that go into place and then it has to become widened. It does se what
the Chairman has offered seems to be a reasonable way what Denice has indicated is tough

situation but it does require us to get in front of the Code and change it before othef people
come in and fall into the same situation that the Moores are in.

MS. BROWN: I think that’s probably a good idea, that we cjuld on
something like that. And you’re right, Commissioner Gonzales, we do try to anticipgte that.
This road, for instance, is a platted 50-foot easement, anticipating that there’s a pggsibility
that the road would need to be widened. so we do try to anticipate those needs. giBut we
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haven’t addressed the issue of who then pays for the road when it’s actually built jnd that
may be a more equitable mechanism.
CHAIRMAN DURAN: Well, let’s finish the public input process. |
anyone else out there that would like to address this issue?
[Duly sworn, Dave Pike testified as follows:]
DAVID PIKE: My name is Dave Pike. I reside at Route 6, Box 108! Agua
Fria. Commissioners, if I may, I’d like to speak just to the issue. I’m a residesg|of the
Village of Agua Fria and we are in the process at this point in updating our fire pfbtection
system to accommodate the needs of the community. And in hearing this discussiongwe find
that in our community, particularly, we have narrow driveways that are as narrojy|as ten

s there

feet. As part of this discussion we would be very concerned about how you | make
decisions regarding fire protection, in granting approvals and not granting approvals|pf roads
and we are going to be encountering those same issues as the applicant in this point ! time,
although I have nothing to do with their particular issue at this point other ¢ fire

protection and I know it does hinge on what we’re going to be dealing witl§ fin our

community.

So we are very concerned about how we’re going to protect the community i terms

of accessibility for fire. Some of the roads are 10, 12, 14 feet wide. And it’s a realfgoncern

to us and there are existing structures there, buildings, homes that are old and histof¢al and

it makes it very difficult so to some degree it’s quite unique to be able to work thse kind

of issues out I think. I think on certain special conditions I think you have to look|at that

and address them accordingly. So I just wanted to make a comment about that, bgause I

know we’'re a traditional community and there are other traditional communifes that

probably have the same kind of problem. So I would just make that point. Thanl@you for

your time.

CHAIRMAN DURAN: Thank you.

[Duly sworn, Carl Moore testified as follows:]

CARL MOORE: Carl Moore, 811 St. Michaels Drive, Santa Hel I'm

honestly appreciative of all the time you’ve taken for this issue. And all the time a: staff

did and the work they’ve done to show us this evening how we could adjust thatjgpad. I
sincerely mean that. I do feel some obligation to explain why we put you to thisgfouble,
given that we agreed to that ordinance earlier. Mr. Pino explained it in part, by we’ve
never been through something like this. This is new for us. As Mr. Pino explaing, right
following the last decision we went out to the road and measured it.

We also heard from our neighbors that our neighbors just did not want that ¢
They gave us all the reasons, they didn’t want to lose this tree here and that imp
there. We didn’t know what to do about that, given that we thought that the road
to the 20 feet because probably we didn’t know how to measure it. We didn’t kn \ from
point to point. We probably included the ditches in our measurement. We didn’t kifpw how
to measure it. And it looked like a good road and everybody was saying that they§ wanted

anged.
‘ ement
ps close
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it to be that way.

So we asked the County, Mr. Pino did, a County inspector to come out and
the road and he came out and looked at the road and he said that the road seemed
the reason we went forward was because we had that encouragement from their fystem.
Now whether he did it right or not, all we know is when a County inspector went i t and
said the road was fine so that’s why we thought not to create the discomfort of the ggcision
among the neighbors that the road was fine and we were going to leave it along. Thagls why
we put you to this trouble. I appreciate the opportunity to explain that.

CHAIRMAN DURAN: Thank you. Okay, is there anyone else out t
would like to address the Commission? If not, what’s the pleasure of the Board?
COMMISSIONER GONZALES: Mr. Chairman, I move that we renfpve the
condition to widen the road, and replace that with a condition that requires the app = ant to
disclose on their plat that the road does not meet County standards and that there ajg some
issues of fire protection, that whoever the buyer is needs to be aware of. Any pe of
disclosure that will inform any future property owner as to the condition of the r@ad and
what it may mean for safety issues.
COMMISSIONER ANAYA: Mr. Chairman, second. And obviously| what
Commissioner Gonzales has stated there is in lieu of the findings of fact.
COMMISSIONER GONZALES: That’s correct.
COMMISSIONER ANAYA: So for disclosure, I think that’s plenty aequate
without having to address the findings of fact, if I’'m not mistaken. So I'll secogd, Mr.
Chairman.

fpok at
i' So

e that

CHAIRMAN DURAN: For discussion, I’d also like, if this passes, §j would
like for that agreement to be a recorded document with the County Clerk’s Officgjdo that
when a title commitment is prepared that it shows up. Any further discussion? Tose in
favor, signify by saying "aye." [Unanimous 4-0] Opposed? Motion carries.

1 and

IX. B. 4. CDRC Case #A/V 99-5030. Lovette Appeal/Variance.
Carol Lovette, applicants, request an appeal of the Lagd Use
Administrator’s decision to deny a permit for a second hjme on
1.25 acres which would result in a variance of Article III, pection
10 of the Santa Fe County Land Development Code. The pggperty
is located west of County Road 88D in Santa Cruz, within Ppection
4, Township 20 North, Range 9 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, on February §|1999,
Carl and Carolyn Lovette requested a permit to put a second home on 1.26 acre§] The
permit was denied by the Land Use Administrator as the parcel did not meet the nimum
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lot size requirements of the Code. The applicant currently lives on the property is reqesting
a second home for their son and his family. The applicants state that their son and B wife
have both had medical problems and that their son is still unable to work due tg
problems.

Recommendation: The decision of the CDRC was to recommend appro
variance of Article III, Section 10 of the Land Development Code to allow for twg
on 1.25 acres, subject to the following conditions: .
1. A temporary issue will be issued for a period of two years to be approged for

consecutive two-year periods by staff. The applicant at that time must prove jat the

hardship still exists.
2. The septic system will have nitrate removal and a maintenance contract.

of a

And Mr. Chairman, Commissioners, given the cost associated with nitrate ggmoval
system and that the recommended permit is only temporary, staff does not feel fat the
advanced system is warranted. The applicant has submitted a permit issued jy the
Environment Department for a septic system to serve both homes. The Envifphment
Department did not require a nitrate removal system, and staff recommends that cgdition
2 be deleted. And the septic permit is attached to your packet in Exhibit "D."

CHAIRMAN DURAN: Any questions of Penny? Is the applicant hej¢? Do
you have anything to add to what Penny said or would you like to say anything?

[Duly sworn, Carolyn Lovette testified as follows:]

CAROLYN LOVETTE: I’m Carolyn Lovette. I live at 115 Placitg|in La
Puebla. I wrote a letter, practically stating what Penny just said. The cost of thag§pitrate
system is just -- for a two-year variance is going to cost us like $8,000 to $10,000. jAnd if
we had that kind of money, we could move the home on to something else anyway. / e felt
Mr. Trumbull had put us through the percolation test and everything and I really jgel his
expertise was good enough to decide whether we need to put a nitrate system in t ! e If
you go through all the required steps that the state and the County require, I feel e that
should have been enough. We are at this point still in need and hopefully it will bg|gone,
but I don’t know when.

CHAIRMAN DURAN: Any questions of Ms. Lovette? Is there anyppe out
there that would like to speak to this issue?

Commissioner Trujillo moved to approve CDRC Case #A/V 99-5030. Commisioner
Griiié seconded.

MS. ELLIS-GREEN: Mr. Chairman, for clarification, is that with c@ndition
one and two, or just condition one?
COMMISSIONER TRUJILLO: With condition one. We deleted twp.
COMMISSIONER GRINE: Right.




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 53

1632‘;2

CHAIRMAN DURAN: Thank you. Thanks for catching that.

Upon voice vote, the motion passed unanimously [2-0]. [Commissioner An@ya and
Commissioner Gonzales were not present for this vote.]

IX. B. 5. CDRC Case #Z 98-5710. Rancho Jacona. Eugene anf§| Sheri
Tepper, applicants, request master plan zoning with preljminary
and final development plan approval for four addition§l units
within an existing lodging facility. The property is locategj|north
of County Road 84 in Jacona within Section 11, Townghip 19
North, Range 9 East

VICKI LUCERO (Review Specialist): Thank you, Mr. C
Commissioners. The applicant is requesting master plan and development plan appip
an existing lodging facility and four additional casita units on 21.535 acres.
currently a main house, a staff house, six casita units, two barns, one storage bui
equipment and supplies and several sheds for livestock and feed on the property.

Recommendation: The decision of the CDRC was to recommend master pla
with preliminary and final development plan approval for a lodging facility
following conditions. Mr. Chairman, may I enter the conditions into the record?

CHAIRMAN DURAN: Yes, we’ll just enter them into the record thghk you.

[The conditions are as follows:]
The master plan/development plan will be recorded with the County Clerk.
2. The applicants must proved that existing landscaping provides an adequatc§puffer.

If it is insufficient a landscaping buffer will be required.
3. The fire hydrant shall meet all minimum requirements per County Fire MNjarshal.

Engineered drawings detailing the hydrant system shall be submitted for revjgw and

acceptance to the County Fire Department. The draft system and fire hyd it shall
be in place, operable and tested prior to the start of any building constructi ik The
developer shall notify the Fire Prevention Division when the system and firefpydrant
are ready to be tested.

4, The applicant will call for a final fire inspection by the Fire Marshal tior to

occupancy of the proposed expansion.

All improvements will be in place prior to building permit issuance.

The applicants must provide retention ponding for the entire project, to be a roved

rman,
al for
ere is
ng for

goning
ith the

[y
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by the County Subdivision Engineer.
7. Covenants restricting water use to 3.0 acre-feet per year must be recorded jjth the
master plan. The well must be metered and annual water reports must be sypmitted
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to the County Hydrologist.

8. The project may be served by two separate septic systems. A discharge perr§it shall
be obtained if required by the State Environment Department. The applicaat must
connect to the regional wastewater system if and when it becomes available

9. Compliance with the applicable review comments from the following:

State Engineer

State Environment Department

County Fire Marshal

County Public Works

County Subdivision Engineer

oo o

CHAIRMAN DURAN: Any questions of staff?
COMMISSIONER TRUJILLO: Yes, I have a question. What sort ¢f|liquid
waste system exists in this area for this project?
MS. LUCERO: Mr. Chairman, Commissioner Trujillo, there is curregfly one
septic system which consists of three septic tanks and a leach field with a distributiorggystem
and they’re proposing to install another septic system which will serve the addition§l| units.
COMMISSIONER TRUJILLO: Can you explain, or Oralynn, if shgjy here,
a discharge permit and what that entails?
MS. LUCERO: It’s staff’s position that the addition of the four unif§ would
cause the wastewater flows to exceed 2,000 gallons per day, so staff would recommgad that
the entire project be served by a centralized wastewater system, and a discharge] permit
would be required. However, the CDRC changed that condition as part @ff their
recommendation to allow the applicant to use two separate septic systems and they buld be
required -- a discharge permit from the State Engineer’s Office is they required it. !

COMMISSIONER TRUIJILLO: I'd like to see that condition incluled if I
make the motion for this project.
CHAIRMAN DURAN: We’re talking about your special topic -- wasg
COMMISSIONER TRUIJILLO: I was asking for you to explain the d
permit and what that means and I think Ms. Lucero explained it, unless you wanfj fo add
anything.
MS. GUERRERORTIZ: I didn’t hear her whole explanation, but if you’re
satisfied, I’m sure she knows our rules now, so I’m sure she covered it.
COMMISSIONER TRUIJILLO: Thank you.
CHAIRMAN DURAN: Vicki, I was going to ask you a question. I
understanding that the applicant is in agreement with all your recommendations?
MS. LUCERO: Mr. Chairman, the applicant was in agreement wi
the conditions that were recommended which included the one on the wastewater systi
it would be served by two separate septic systems, the one that was imposed by C
CHAIRMAN DURAN: Great. Thank you very much. Is the applicajg

t your

all of
, that

here?
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Would you like to come and address the Commission please. Would you like tojadd to
staff’s explanation of the project?
[Duly sworn, Sheri Tepper testified as follows:]
SHERI TEPPER: Sheri Tepper, Jacona Ranch. Mr. Ch@rman,
Commissioners, we are in complete agreement with the recommendations of the Lz hd Use
Committee. We have no problem with any of their recommendations at all. g have
brought with us tonight site plans and elevations if you’d like to see them. We won’tjfouble
you with them if you don’t want them.
CHAIRMAN DURAN: Are there any questions of the applicant?
COMMISSIONER TRUIJILLO: What’s your position, Mr. Chairma@f on a
central liquid waste system?
MS. TEPPER: The problem with the central liquid waste, sir, was thefgystem
was designed, that we have now, was designed two years ago. It was a very expens e one
that we put in to handle the current property. The property slopes from County Hyjad 84
down to the Pojoaque River. The new units are going to be added at the high end It’s a

21-acre property. Getting the liquid waste from the location of the new units dow§ fto the
old field would be somewhat cumbersome and it actually is fairly close to an arroyoppd we
do not want to increase the effluent at that location.

The new units are under a flat field of about eight acres extent and it’s perfedq to put
the infiltrators under. So we asked for an exception so that we could have it wgth two
separate systems, and that system has been engineered and the permit has been grajted.

COMMISSIONER TRUIJILLO: As you know, that area, northern Sgata Fe
County, the Pojoaque Valley is proliferated with individual wells and individual septg]|tanks
and there’s a major problem of contamination of the water table in that area.
MS. TEPPER: That’s my understanding, yes sir.
COMMISSIONER TRUIJILLO: Right now, there’s a study taking pjce for
a design of an infrastructure to capture liquid waste in that whole region, including Ejpaiiola
and areas north. Do you agree, would you agree that if that infrastructure is put if§ place,
if you would immediately connect to that infrastructure?
MS. TEPPER: We will agree that we will connect such of our housc§ jas we
can, sir. Some of them lie very low. And I don’t know whether -- we’d have to e the
infrastructure just to know whether we could connect to it. But certainly any part at we
could connect to it we would do so. And we so specified to the Land Use Commigge.
CHAIRMAN DURAN: Any other questions of the applicant?
CHAIRMAN DURAN: Is there anyone out there that would like to jdldress
the Commission concerning this issue? What’s the pleasure of the Board?
COMMISSIONER GONZALES: Move for approval as presented.
COMMISSIONER ANAYA: Second.
COMMISSIONER TRUIJILLO: Discussion.
CHAIRMAN DURAN: There’s a motion and a second for disqussion.
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Commissioner Trujillo.
COMMISSIONER TRUJILLO: I would still like to include the corgjtion of
a centralized liquid waste system for this project as a condition if we apprjpye this
development.
CHAIRMAN DURAN: And that would take place when?
COMMISSIONER TRUIJILLO: That would take place at the dev@ppment
stage.
COMMISSIONER ANAYA: Mr. Chairman, as a second I would jmove to
amend my second to include Commissioner Trujillo’s concern.
CHAIRMAN DURAN: How about the maker of the motion?
COMMISSIONER GONZALES: 1 guess my question for staff, |§ that a
recommendation of staff? Is it something that’s realistic that the applicant will be atji¢ to do?
Because right now there’s an existing, there’s already an existing facility therd,| right?
They’re just asking for an expansion. Is that correct?
MS. LUCERO: Mr. Chairman, Commissioner Gonzales, they are agging for
an expansion. Staff did recommend that a centralized wastewater system be use. Ifwas the
CDRC that changed that condition to allow them to use two separate septic Systengs
COMMISSIONER GONZALES: Did they indicate why the CDRC j§id that?
MS. TEPPER: Perhaps is if I showed you the maps that would befhjelpful.
The new system that we put in two years ago to handle all of the buildings that we ! there -
- the six rental units, the main house, the laundry, all of this new system with thige tanks
and a dosimeter system and a very large infiltrator system lies down here. These units
are going out here. This is a flat field. The system that has already been designed §nd been
given a permit, will go out into this flat field. To the west of those houses.
It’s big. It’s dry. The crop of grass that we get over the infiltrators on th@ furrent
system is marvelous and they have tested our water that comes out of that system gnd they
have found that it is equal to the quality of the water that comes out of the Santa F@§ sewage
system. So it does the job. Iam confident that the one they designed for the new ftits will

do the job equally well. Trying to get -- we can’t put a new system up above, becafite we’d
have to pump waste uphill. That means it would have to go down below and you’rg putting
it very close to the river at that point. :

CHAIRMAN DURAN: Ms. Tepper, how many -- on 21 acres, h@y many
actual dwelling units do you have?

MS. TEPPER: For year-round dwelling or for people who are cojing for

vacation? These are vacation houses.
CHAIRMAN DURAN: Dwellings. Ones that have kitchens and bgths?
MS. TEPPER: They all have kitchens and baths.
CHAIRMAN DURAN: And how many are there total?
MS. TEPPER: How many are there now?
CHAIRMAN DURAN: How many will there be?
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MS. TEPPER: Twelve.

CHAIRMAN DURAN: So you’re well within the allowable densi

MS. TEPPER: Yes sir.

COMMISSIONER TRUJILLO: Your concern is that if you bring tfe liquid
waste and your proposed development to the existing state of the art system thg|it will
compromise the environment along the river?

MS. TEPPER: That was the feeling of the people on the committee. fYes sir.

COMMISSIONER TRUIJILLO: But you said that the water is filterej(so that
it is as clean as the water coming out of --

MS. TEPPER: We have a limited space sir, where we can put it, arffd we’ve
got it full. That’s my point. There’s a limited place to put the infiltrators. They 1§ in this
area, right down here. You can’t put them down here, because this pasture dow !l ere is
in the flood plain. So they lie on an elevated spot, right in there. It’s fairly smgll. We
bought those three acres just to put this system in. There’s no real way we can nigke that
any bigger or make it handle any more than it’s handling now.

COMMISSIONER GONZALES: So you’re saying that it’s alreadygeached
it’s current capacity without the additional units.

MS. TEPPER: Without the additional units.

COMMISSIONER GONZALES: And if the Commission imposes y@u to put
in a new centralized system, you’d basically have to abandon that system and put ingg whole
brand new one?

MS TEPPER: I don’t know where we’d put it, sir. You can’t pumgl pewage

uphill.

COMMISSIONER ANAYA: Well, you can, but it’s costly.

MS. TEPPER: All those drain down into the system that we just p@t|in two
years ago, which was a very costly system.

COMMISSIONER TRUIJILLO: So you’ve got a state of the art sfgtem to
serve the units downhill.

MS. TEPPER: Down there.

COMMISSIONER TRUJILLO: And you’ve got permits to do the liq@ifl waste
at the proposed area.

MS. TEPPER: Up there.

COMMISSIONER TRUJILLO: Now if we impose a condition that yhen the
infrastructure goes along the road, or if it’s ever available then this proposed dev@ppment
will then connect to those lines.

MS. TEPPER: That condition is already in the recommendations sir§ aind we
have agreed to it.

COMMISSIONER ANAYA: One more point of clarification. Y
agreed to hooking up to a potential County sewer system, should there be a Cou
system. You have agreed to that, is that what you just stated?

have
sewer

.-
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MS. TEPPER: With all the units that we can. Nobody has toM| us yet
whether they will put sewage up hill, but certainly with these new units, those §ould be
joinable, yes, because they’re on the level.

COMMISSIONER ANAYA: And with the strength in number in yould be
more cost-effective for everybody in the area should that sewer system in tje north
materialize.

MS. TEPPER: 1 think everybody thinks that it will, yes.

COMMISSIONER TRUJILLO: A question of staff, did staff f@ke into
consideration when they made the recommendation on the centralized septic faclity, the
feasibility, the cost, and all of that?

MS. GUERRERORTIZ: Mr. Chairman, Commissioner Trujillo, I’ll
and try to answer that because I’m sure the condition probably came from me.
didn’t consider the cost. I know it’s technologically feasible but I suspect that it
required to do a more advanced system. This is just a septic system with a dosing
the total discharge is more than 2,000, they’d probably have to add some kind o
system and it would result in having to buy more equipment. Ballpark estimate --
$15,000.

b ahead
No, we
puld be
k. If
ration
12,000,
COMMISSIONER ANAYA: And that would be a requirementfjof state
statute?
MS. GUERRERORTIZ: Yes, if this single system ends up produc
than 2,000 gallons then that will come from the state, that requirement.
COMMISSIONER ANAYA: Mr. Chairman, I’'m going to refgact my

P more

amendment.
COMMISSIONER TRUJILLO: 1It’s only $12,000? This is a cofgmercial
business. It’s making a lot more.
MS. TEPPER: No, it’s not making a lot more, sir.
MS. GUERRERORTIZ: Mr. Chairman, Commissioner Trujillof |it is a
commercial business, but they’re producing typical domestic waste. They’re not paducing
anything different from what you might produce at your own home, so I think thagthat’s a
reasonable value that would be expected for a system here.
COMMISSIONER TRUIJILLO: But the volume that is being prodfided is a
lot more than a residence. It’s a commercial business.
MS. GUERRERORTIZ: Correct, sir.
COMMISSIONER TRUIJILLO: And there’s a profit. And again, fhe issue
is that that area is in dire need. The water quality is in bad shape. Therefs| major
contamination in that area. So we need to do everything possible to protect tifef whole
community there.
MS. GUERRERORTIZ: Mr. Chairman, Commissioners, you maygwant to
consider requiring advanced systems and not requiring them to be centralized by|maybe
having two advanced systems. Just an option, which will produce a better quality gffluent,
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reduce the nitrogen and reduce the bacteria and fecal coliform and everything @e and

produce a much better quality effluent.

COMMISSIONER TRUJILLO: I'd like to change my condition tofinclude

advance systems.
CHAIRMAN DURAN: Well, there’s a motion on the table. Does
of the motion want to amend his motion at all?

maker

COMMISSIONER GONZALES: Yes, I'd support that. I think for any

commercial development in an area where we have high nitrate problems tha
minimum we could an advanced system. I’'m concerned about going to centralized |p
I just don’t know we know enough about how this would work but I think certainl
can be an advanced system there should be.

at the
ecause
f there

COMMISSIONER ANAYA: TI'll accept it as a second. Also, I’d jgpulate
in there that the agreement has been reached that should the sewer system materialif)g in the

north, which we’re working on it really hard, I know that, that the applicants hav@ pgreed
to tap into our system in the future.

CHAIRMAN DURAN: Oralynn, do you have a point of clarificatign?

MS. GUERRERORTIZ: Again, I assume you’re talking about the new§ pystem
will be an advanced system that will reduce nitrogen. Is there any concern about thefexisting
system? Did you want to make any conditions on that existing system or just lea ' it the

way it is?

CHAIRMAN DURAN: Is it in conformance with EPA guideliges and

standards?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, that is a pf
system that met the NMED requirements at the time it was permitted and I'm ass !
meets it today. But I also will assume that it is producing nitrogen, probably at a raa
milligrams per liter and the standard that you’ve just applied on the new projeq
require 14 milligrams per liter, much less.

COMMISSIONER GONZALES: It’s not my intent to go after the g

one.

CHAIRMAN DURAN: Okay, there’s a motion and a second. An
discussion? So we’re clear what the motion is? Those in favor signify by sayin
[Unanimous 4-0] Opposed? The motion carries.

mitted

ing it
e of 54
would

Kisting

further
" ay e. "

If you have any questions, get with Oralynn or Vicki and she’ll get you giing the

right direction.

IX. B. 6. CDRC Case #7Z 98-5780. Hacienda Montana de Oro |
Breakfast. Max and Andrea Contreras, applicants, reques
plan zoning with preliminary and final development plan a

ad and
master

proval
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for a nine-room bed and breakfast to host small group m
The property is located west of County Road 55, southeast
Road 14, within Section 13, Township 13 North, Range 8

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, the applig
requesting approval for a nine-bedroom bed and breakfast facility to host sma
meetings in the fields of history and culture on 64 acres. The applicant estimate grgp
range in size from six to 18 people. Most groups would stay two to three days, §
single day meetings may occur. The business will be open six to eight months of t
Six rooms will be furnished as bedrooms. The three other rooms will be abj
configured as either a bedroom or a meeting room.

Recommendation: Staff’s recommendation and the decision of the CDRC(
recommend master plan zoning approval with preliminary and final developm
approval for a nine-bedroom bed and breakfast subject to the following twelve cofk
And Mr. Chairman, can I go ahead and enter those conditions into the record?

CHAIRMAN DURAN: Pilease.

[The conditions are as follows:]

1. The applicant will request a final fire inspection prior to occupancy of the

2. All improvements, including parking areas, liquid waste, fire protection and
posing, will be in place prior to occupancy of the building.

3. Engineered plans for the water storage tank and draft hydrant will be revigp
approval by the Fire Department.

4, All outside lighting on the property will be shielded.

5. All staff redlines will be addressed. Original redlines will be returned wit
plans.

6. The dumpster will be screened on all four sides by a solid wall or fence an
gate.

7. The applicant will submit an approved food preparation permit from the Envijd
Department prior to building occupancy.

8. The applicant will submit an approved discharge permit from the Envillg
Department prior to building occupancy.

9. The restaurant is for use by bend and breakfast guests only.. This shall be §
the master plan.

10.  Water use is restricted to .6 acre-feet per year. Water restriction covenant:
recorded by the applicant with the master plan/development plan. Ann
meter readings will be submitted to the County Hydrologist.

11.  The applicant will record the master plan/development plan with the Countyj(
Office.

12. A business license is required and shall not be issued until all of the above cq
have been met.
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CHAIRMAN DURAN: Are there any questions of Penny? Thgnk you,
Penny. Is the applicant here? Would you like to address the Commission, tell us afljttle bit
about your project?

[Duly sworn, Andrea Contreras and Max Contreras testified as follows:]

ANDREA CONTRERAS: Andrea Contreras, 1124 Goldmine Road, (Jgrrillos.

MAX CONTRERAS: Max Contreras, same address.

CHAIRMAN DURAN: Do you folks agree to the recommendgions as
outlined by the Land Use Department.

MR. CONTRERAS: Yes.

MS. CONTRERAS: Yes we do.

CHAIRMAN DURAN: Is there anyone out there that would like tqaddress
this Commission concerning this issue?

Commissioner Anaya moved to approve CDRC Case #Z 98-5780 with the condgjons as
presented and Commissioner Griiié seconded. The motion passed by unanimgus [4-0]
vote.

CHAIRMAN DURAN: Congratulations.
COMMISSIONER ANAYA: Good luck to you.

IX. B. 7. CDRC Case #A 98-5722. Marc Simmons Appeal. Marc S pjmons,
applicant, is requesting an appeal of the Santa Fe §County
Development Review Committee’s decision to grant devejgpment
permit #98-740, Canyon Vista LP driveway permit. The operty
is located off of County Road 42, within Section 13, Towgship 14
North, Range 8 East

MS. LUCERO: Thank you, Mr. Chairman, Commissioners, if I cfyld just
do a brief summary to clarify the application. The appellants have two major issu$. The
first is that they were denied due process because of the original permit applicationfyas lost
and they were unable to view it. However, Mr. Simmons and Ms. Silver, who wg|one of
the attorneys from the last appeal, both had the opportunity to see the application pefore it
was lost. The original engineering plans were not misplaced and they’ve been avglable to
the public but yet we haven’t received any people requesting to see them.

Also the second issue was that the appellants state that the neighbors did nof receive
adequate notice for the request for the driveway permit and a road permit does requifg public
notice, whereas a driveway does not. In accordance with our rules a drivewag|is not
considered a road unless it serves four or more structures. This request was for a @rjveway
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to access three lots.
Recommendation: The decision of the CDRC was to deny the appeal of dev§fippment
permit #98-1643 and uphold the Land Use Administrator’s decision to grant the pegmit with
the following conditions:
1. The alternative route as specified in the drawing be used if feasible. Ifjt is not
feasible it must come back to the CDRC and the BCC for a variance.
2. The applicant, Canyon Vista, must address safety concerns off of County JRoad 42
with a sign on the existing gate that states that it is a private route. The exig§ing gate
must be maintained.
Staff’s recommendation is to uphold the Land Use Administrator’s decision #nd grant
the driveway permit as the alternate routes cannot meet County Code requirementy.
CHAIRMAN DURAN: I have a question of legal. Is it your opinior§that due
process was violated?
MS. BROWN: Mr. Chairman, no. Due process involves the rightgo -- no,
it is not my position.
CHAIRMAN DURAN: Then why is this before us? If the applicagt, if the
person that was issued the building permit for the road went through every proceg|why is
that we’re here instead of him taking it to court?
MS. BROWN: Mr. Chairman, because it’s been the policyf pf this
Commission to allow members of the public to appeal decisions of the 0id Use
Administrator.
CHAIRMAN DURAN: Okay, thanks.
COMMISSIONER GRINE: Are you sure of that?
MS. BROWN: We can change that policy if you’d like to do so aj¢ let us
know in the future.
CHAIRMAN DURAN: We’ll do it another time. Any questions ¢f Vicki?
Thank you, Vicki? Is the applicant here? The appellant?
[Duly sworn, Marc Simmons testified as follows:]
MARC SIMMONS: Marc Simmons, Box 51, Cerrillos, New Mex#§¢p. Mr.
Chairman, we come before you this evening with some very serious issues and wepppe the
hour’s not too late and you’re too tired to consider them fully. In the interests of gfficiency
and speeding up the process here, saving the Board some valuable time, I'm fgping to
compress quite a few difficult points and telescope it. Back at the CDRC mdeting on
January 28 when we first presented this appeal and it was turned down, we had p large
number of people to testify and it was a lengthy discussion and the whole thing rafl for two
hours and we of course we anticipate we can avoid a horror like that again tonight. JAnd one
way we can do that, we gave you an advanced submittal, which we hope you @l had a
chance to look over and that provides some needed background so we feel comforfgble that
you probably know a little bit about this issue before we start.
My neighbor Dave Tedlock filed the original appeal to go before the CDR

and he
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carried it there January 28. I was there in support of him as were many others. en it
was turned down, he immediately announced, it was published in the paper the next ! y, that
he would be appealing to the BCC and a few days later when he learned that the te was
April 13, tonight, he knew that his business -- he owns his own business -- would ) allow

him to be in Santa Fe that night. We discussed it and I had worked closely with h ! SO we
agreed that I would carry the next stage of the appeal. l

After that was decided, a total of 26 names were affixed in a kind of cla i action
appeal to this Board, made up of neighbors, local residents, contiguous property fgwners,
who felt as we did originally that proper procedure had not been followed in thig) As a
result, we come before you tonight. As I say, it’s a cross section of people. It’§p class
action appeal. It includes two builders who have properties adjacent to this developgent and
a long-time Santa Fe realtor, Mr. James Russell. None of these people, that I am gare of,
is trying to stop this development. All we’re hoping is to see the County Code properly

administered and our rights protected at the beginning of this large project by a devgiopment
company.

The basis of our appeal tonight is two-fold. Our first complaint and contentidyy is that
the Code Administrator should not have granted Canyon Vista a driveway permit jyhen in
fact it was a local road designed to connect originally six tracts and a parcelling df|almost
600 acres. And our second complaint is that the complete, accurate, and lawful fg¢ord of
this development has not been available to neighbors who needed it and thus we feel e were
denied due process and full disclosure under the law.

We think also that this matter, given the nature of it, should have been -- wg|should
have been provided with public noticing. So these are our two strong, really righ@gnd left
punches, which we believe justify granting our appeal tonight. Punch number one, pur first
complaint is about this driveway. Canyon Vista testified before the CDRC January 8 that
his driveway would serve three lots or tracts. The driveway sprawling over 2 1/2 mjjes over
its 600-acre tract. However, at the CDRC hearing, Ms. Guerrerortiz, and I’'m quding her
words, it’s in the minutes. "Roads serving two or fewer lots may be treated as dri p ays."
And her words come straight out of Article III of the Code. It is clear, therefore, t q under
the Code, Canyon Vista should have applied for a road and not a driveway permi§ | It has
too many lots. And we think the CDRC should have disallowed the permit right th@e when
this matter came up and Ms. Guerrerortiz gave her opinion.

Besides, when Canyon Vista originally applied for a driveway permit
November 18, it submitted a topo map showing its proposed driveway, connectingjpix lots,
not three. The topo map as submitted for this permit showed six lots and 16 buildatie areas.

I obtained a copy of that topo map just before Dave Tedlock and myself filed our rotest.

rck on

That was in mid-November and then about a month later, December 16 I went into §ye Land
Use Office and I purchased the full roll of 25 driveway maps that Canyon V@4ta had
submitted with its application. I have those maps here and I have that original t@po map

showing the 16 lots.
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I took those maps home and went over the 25 maps and I saw at once that jiie topo
map showing the driveway and six tracts had been replaced in the file by a plain t@o map
showing no driveway and no parceling. The substitution of maps apparently had gcurred
after the permit was issued and after we filed our protest. But we can’t say exactly ghat the
timing was because all the records were subsequently lost. In any case, whatever thitiming
of the substitution of the maps was, the fact is that not until the CDRC meeting ofjanuary
28 did we learn that Canyon Vista had changed its proposal from six to three lots df|tracts.
At the CDRC meeting, before the CDRC meeting, during the meeting, nor since, jave we
ever seen a topo map or site plan of record that shows the three lots.

So the two points I’'m making here are these: First, Canyon Vista’s ggpposed
driveway, as near as we can tell, did not qualify as a driveway. Hence, the fermit it
received was not valid. And number two, the permitting record seems to have been | 3~ bably
improperly altered after the fact. We can’t tell because again the records are gow not

'. this

available. But whether it was improperly or properly altered, we had no knowledg

change after the permit had been issued and we neighbors went before the CDRCJWithout
knowledge that it had been changed from the original six tracts to the three tracts§ |[Hence
again we’re saying that our rights of due process and full disclosure, which is a veffy basic
legal principle, that those were violated.

And it looks like to us, and again we’re having to guess, but it looks like thi ireason
for improperly granting a driveway permit instead of a road permit was simply | try to
circumvent the public notification requirement. And that resulted in 20 adjacent guoperty
owners -- that’s how many property owners touch this development property -- 20 ¥ jacent
property owners as a result of this were denied protection that we’re entitled to er the
Code. There’s no question that that happened. We can’t say exactly whether thatjwas the
original intention or not, but we say we did not have proper notification. l

Now, that’s our punch number one on the driveway, which you see from wiht I just
said, we believe was illegally permitted. Our punch number two is even s nger.
Remember that the Code Administrator, in Article II, Section 1 is required to keef|copies
of each application and development permit that is filed in that office. Those recordg} those
documents form part of the lawful public record. Unfortunately, a large part §f those
documents were not preserved as required by the Code, that is by law. Ingluding,
especially, the vital driveway permit application. The developer supposedly subgpitted a
permit application November 18, which would have included a number of documdts, the
actual form, the permit application document, the payment fee form and some tge¢lve to
fifteen pages of statistics on the proposed driveway.

The trouble is nobody outside the Land Use Office has ever seen that docigment in
spite of repeated requests to see it starting back in November and continuing up -- §ell, the
last time I asked was last Thursday. I think I heard in the staff report that we hag iseen it
originally before it was mislaid. I did not see it, nor anybody I know has sjen that
document. We have doubts maybe, that it every existed. That can’t be proved now gge way
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or the other. It’s been gone since mid-November.

So if it did not exist, in fact, and there’s no way to prove that, but if it didrft exist,
this was illegal from day one. You’ve got to have that application. That was g ¢ritical
document in everything that followed and we didn’t have it available, because this enfigrs into
the question does this development have a driveway or a road so that’s an exgtemely
important legal record. It was unavailable to us throughout this whole process and §¢ don’t
think that’s legal.

Then there’s the matter of the site plan or topo map which ought to show, i e one
that originally showed six and then apparently was changed to three, if it was changed to
three, there ought to be a topo map in the file showing the three lots that came before the
CDRC.

COMMISSIONER GRINE: Mr. Chairman, I'd like to ask you if thg
originally six and now you just have a suspicion that there’s three?
MR. SIMMONS: I have a map here showing six. Would you like t@ see it?
COMMISSIONER GRINE: Is that for real, though? Is that for real}Diana?
MR. SIMMONS: It was originally. Because I went into the Land Usg [Office
the day I discovered that this was in the offing. They were preparing to grant theggermit.
Fortunately, I said let me see the file, that the maps would have showed up --
COMMISSIONER GRINE: Just a minute. Iwant to hear from the

P WECre

id Use
Director.
MR. SIMMONS: Excuse me. I thought you were addressing me.
COMMISSIONER GRINE: I sure hope you don’t keep us here for tvi} hours
on this subject.
MS. LUCERO: Mr. Chairman, Commissioner Grifié, he did originalgy come
in with the plat showing six lots but those were not legal lots of record so we made lgm take
that out of there, so he wasn’t approved for any of that.
COMMISSIONER GRINE: Okay, so it’s not legal right? Never befj filed,
right? Okay, then I wouldn’t go any further on that. It was six and now it’s threq
CHAIRMAN DURAN: So what is it now? Is it three?
MS. LUCERO: Yes, it’s currently three lots.
COMMISSIONER GRINE: If it’s three, then we shouldn’t be hergjfonight
with this case, because it’s a driveway.
MR. SIMMONS: [I’ve read the Code. I have a legal right to be Here and
make my presentation.
COMMISSIONER GRINE: It’s fine. You can make your presentaipn. If
now, it’s definitely constituted as a driveway, we have don’t have to go throggh the
permitting process.
MR. SIMMONS: Well, I'm making the case here and you’re supgsed to
weigh it and see whether I’'m right or wrong. You’re trying to cut me off before I even
made my case.
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COMMISSIONER GRINE: It’s three. It’s not six now.

MR. SIMMONS: Here’s the map.

CHAIRMAN DURAN: Go ahead and finish your presentation, Mr. S

COMMISSIONER GRINE: Don’t make it that it’s six anymore. I t

MR. SIMMONS: I'm acknowledging that. Yes. Let me finish and
can answer this. My point on this is that we never knew it was three and we g
CDRC and testified under oath without knowing that it was three. We were laborigg
the assumption, the map we had gotten early in the process was still the map of req
had no knowledge that there was supposedly another map of record. We never sa
of record. I can tell you I saw the files --

COMMISSIONER GRINE: 1It’s three now. Let’s stay with the sutfis
it’s three. And you give us the reason why you’re here today to appeal.

MR. SIMMONS: I’m trying to.
v COMMISSIONER GRINE: Basis on what? Because you can’t be |
six. There’s not six anymore. It’s only three.

MR. SIMMONS: The reason I’m bringing up six is we went into t
without being informed that it was three. We didn’t know that until we arrived.

COMMISSIONER GRINE: Why are we here then if it’s three?
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MR. SIMMONS: Because three’s not legal either, accordingfjfo Ms.

Guerrerortiz. I just quoted you, the Code says you can have two lots for a drivewa
go to three, then it’s a road.

COMMISSIONER GRINE: Is that true, Oralynn?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, the secti ]
referring to that talks about two lots may be off a driveway is under the land
section. I don’t know if it’s totally applicable here frankly. The section where it
defines a driveway as something that serves two or fewer lots is under the secti
called exemptions and land divisions and the process to review those projects. In i
there were no lots being created. It was just a grading permit that was being requesj
the only place in the Code that actually talks about driveways, frankly. It’s the o
I know they’re referred to but I don’t know if it’s directly applicable honestly. I’
questionable.

SHlE -

COMMISSIONER TRUIJILLO: And the three lots were existing 1g§3?

MS. GUERRERORTIZ: The are existing lots, sir.

COMMISSIONER ANAYA: Okay.

CHAIRMAN DURAN: Mr. Simmons, please get to the point. Th

MR. SIMMONS: There are a whole series of legal issues here. I’
to bring them up sequentially, so if I could finish and I’d be glad to answer when I ¢
my testimony.

CHAIRMAN DURAN: Please proceed.

MR. SIMMONS: In any case, we believe that there were two documg
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permit application and the topo map showing the lot splits that were not part of the priginal

file when this permit application was made. That’s the crux of the whole thing.
trying to find out what documents were there when the permit was requested and th
the permit was granted. Those become the documents of record. And there’s @

We’re
when
nplete

confusion there, and there’s the missin rmit application. That’s gone, and tRat was
g pe pp

critical to our appeals in this case, and that’s my point.

And then to compound the problem and make matters worse, the week bejq
CDRC meeting, when we were preparing to testify, the entire vertical file contaifg
history of Canyon Vista’s previous dealings with the County, including the recor
serious legal problem with the County, that whole file disappeared and has not su
this day. So the main part of the public records with regard to this whole permittingfp
are gone; they’re not available. Everything is gone, apparently, except the roll of

re the
hg the
of its

aced to

rocess
maps.

They were too bulky to be in a file cabinet and file folders. They stayed behind and| $o that

roll of maps is still part of the record.
So neighbors who planned to testify before the CDRC in support of Dave T
original appeal, went to the Land Use Office to review the record and were told it w
it had been misplaced. It mysteriously disappeared. They did not have acces
record.
CHAIRMAN DURAN: I have one question. I have a question for ( i
If the applicant came today to the Land Use Department, would anything be differfp
what’s in existence out there right now? The width of the road --
MS. GUERRERORTIZ: If you’re asking me if the road would be pe

CHAIRMAN DURAN: Yes.

MS. GUERRERORTIZ: The road met the Code requirements and |
be permitted, sir.

CHAIRMAN DURAN: And it would be permitted today?

MS. GUERRERORTIZ: Yes, sir.

CHAIRMAN DURAN: So the fact of the matter, the fact is that the
a public record doesn’t make any difference -- it may make a difference to y¢
Simmons. I’m not saying it doesn’t make a difference to you because obviously it dg
the current situation, nothing would change. It would still be the same thing basedjs
current Code.

MR. SIMMONS: Well, there’s a definite permitting process provide
Code. I quoted to you earlier that the Code Administrator is required by the Codg,
think that’s a legal record --

CHAIRMAN DURAN: We just heard the Land Use Administrator
the process wouldn’t change at all.

MR. SIMMONS: It would continue to be illegal?

CHAIRMAN DURAN: No one’s saying it’s illegal. You’re the g§
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saying it’s illegal.

MR. SIMMONS: I’m trying to make this case.

COMMISSIONER GRINE: It’s not illegal so I don’t know whall [you’re
arguing for. It’s not illegal. It wouldn’t change. You just heard it from staff.

COMMISSIONER GONZALES: Mr. Chairman, if I could, if we cougd allow
Mr. Simmons to finish. I know you’re trying to get to the point --

MR. SIMMONS: I am.

COMMISSIONER GONZALES: -- and I think the issue that Mr. §mmons
is talking about is that he’s got a difference of opinion of what the Administratorgdnd the
Attorney has indicated and I think he’s trying to make that point to the Commissionjghd I’'m
asking us to weigh that objectively.

CHAIRMAN DURAN: I understand that, Commissioner, but howong do
we have to listen to someone who is not in agreement with our Code. I think tgere’s a
reasonable amount of time that you should have to try to -- you’re not going to congnce us,
because we’re going to go with the Code and our staff, but how long --

MR. SIMMONS: I'm here to defend the Code and I’m saying the (pfle was

violated and --
- COMMISSIONER GRINE: It was not violated. You just heard |that it
wouldn’t change.
COMMISSIONER GONZALES: If we can just ask Mr. Simfpns to
continue, understanding that he has disagreements with our administrators and I thinl§ we can
finish this fairly soon. I think Mr. Simmons wants to get to the point on this issug
MR. SIMMONS: Well, it isn’t that long. I don’t see that I'm hol@pg you
up. We consider these very serious issues. We’ve got 28 people here who beligye they
should have been notified and we’re just trying to make the case.
COMMISSIONER GRINE: I don’t see 28 people out there.
MR. SIMMONS: No, they signed our petition --
CHAIRMAN DURAN: Let’s let him finish so we can move on.
COMMISSIONER GONZALES: Thank you, Mr. Chairman.
MR. SIMMONS: My point was that neighbors who went in to the Lind Use
Office preparing to testify under oath in this courthouse needed to see the record jpecause
most of them had not heard about any development or driveway. There had peen no
notification and so they came in. They have not had the opportunity to assess imggcts on
their own property. There were impacts, as noted in the staff report. Two impagts were
granted by the CDRC and that was by a miracle because we found out, David Tedpck and
I and got two in quick and then one was accidentally -- another property owner mgntioned
one as it went by.
In any case, the neighbors went in and were told by the Land Use Office thg record
was not there. That included doctors Candace and Chris Benyei from Connecticut yifjo own
40 acres on the south side on the now south boundary of this development. The fjgpt they




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 69

1632982

David
phoned
e told

DRC
ere’s

knew about any driveway or any development on this 600 acres is when they receive
Tedlock’s notification of his appearance before the CDRC on January 28. They
David Tedlock and said, "What’s this all about? We know nothing about it."
them. They said we should fly out from Connecticut so we can appear before the
and support your appeal. We didn’t have a chance to examine the records to see i
an impact on our property. Our property overlooks this development.

They’ve owned this property for ten years, been county taxpayers for ten yeags This
is going to be their retirement home. They’re very concerned about it. They flew ¢ % from
Connecticut to attend the CDRC. They came a day early. Went into the Land U fﬁce
to review the records so that they would know what they were talking about wiggn they

testified under oath before the CDRC. Were told the record was mislaid and thgre was
nothing to see. They did see the maps. And they mentioned this. This is recordg|in the
minutes that they did not have access to the full legal record.

So the upshot of the records being lost was that we all had to prepare testirfgony --

COMMISSIONER GRINE: Mr. Chairman, I’ve got to stop him. jYou’re
making so many allegations here and you’re actually putting our staff that they arf|losing
records.

MR. SIMMONS: The records aren’t available. I’ve explained, I’fg¢ tried
from day one to see the permit application that this subdivider provided. And I’ve §ot seen
it to this day and that’s the key --

COMMISSIONER GRINE: Who’s subdividing? There’s no such thfg right
now that’s going to be subdivided.

MR. SIMMONS: Well, I would say three lots that the CDRC appr@ved for
this driveway is a division, it’s a lot split.

COMMISSIONER GONZALES: We were under the impressigq, Mr.
Simmons, that those are existing lots. Was there an application for a three-lot subjvision
that you’re presenting here?

MR. SIMMONS: They’re putting in a driveway and the driveway h$ to go
somewhere.

COMMISSIONER GONZALES: Did the three lots, Mr. Simmor, exist
before the permit was requested?

MR. SIMMONS: We’ve never seen the permit. We don’t know whall it said.
Nobody knows.

COMMISSIONER GONZALES: Let me ask the staff the question. Prralynn
or Vicki, did the three lots exist prior to the request for a driveway permit? ‘ghat’s a
question for the staff, Mr. Simmons.

MS. LUCERO: Mr. Chairman, Commissioner Gonzales, the threefjots did
exist before the application for the driveway.

COMMISSIONER GONZALES: So has there ever been in conjunctign with
this permit a request for subdivision of any part of this land?
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MS. LUCERO: No, there has not.

COMMISSIONER GONZALES: Mr. Simmons, I think what the Confgnission
is trying to do is stay focused on the issue at hand. This is a driveway permit thag [you’re
appealing and moving up to allegations of loss of the application and the issue tha§ there’s
a subdivision and we really want to stay focused on the merits and it seems to us tidt what
our staff has indicated and our legal counsel has provided to us is that the staff acted
properly, that there was proper notification, due process was not violated and the gct that
a subdivision has not occurred. That there are three lots that existed prior to the req est for
a permit. And if I understand the staff properly is whether it was driveway permit ¢¢|a road
permit, those are all issues that don’t require publication. I think it just requires a spbmittal
by the applicant of some type of application to receive that. Is that correct?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, actually§p road
construction permit does require noticing.

COMMISSIONER GONZALES: Okay, then so then the issue is tha} when
the application came in for a driveway permit, the staff reviewed this and what you’@|saying

MS. GUERRERORTIZ: We reviewed it as a driveway.

COMMISSIONER GONZALES: When I’m listening to you, we’re §ying to
get to the point of the issue, in my mind, whether this should be a road or a dgiveway
permit. If you’re asking us to go back and start all over again, that’s one issue that Yu need
to state very clearly. But to me in my mind, what I'm hearing is whether this shogld be a
road permit or whether this should be a driveway permit. And I guess what I want g know
from the staff is that, if the staff made the call that it should have been a road per F , then
there was a whole series of other things that the applicant would have had to hayg done,
including notifying the neighbors. Is that right?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, ¥’k our
understanding that there’s how many homes back there? I think the perspective fom the
applicant that brought it in was that it was a driveway. They wanted a driveway t@|access
the property. They weren’t building the road. And staff did accept that. But thefg could
be an argument saying that this was a road.

COMMISSIONER ANAYA: Mr. Chairman, it should be acknowlfdged at
this time that Mr. Simmons -- and this should be emphasized, rather, that Mr. Simr§gns has
agreed that the three lots are existing, which service the request of this driv ! ay as
presented.

CHAIRMAN DURAN: You know what, I think that the facts are hfge, Mr.
Simmons, you have three more minutes to finish your presentation. And I’'m goinggto keep
close watch on it.
MR. SIMMONS: I’m sure you will. Our final point is that in fact ti¢ Code
states that notification of all affected property owners and posting of notice will be jgquired
for roads and driveways accessing more than one property. And that occurs fgver in
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residential uses under reviews. Maybe your staff will say that doesn’t apply heref doesn’t
have general application. However, in the absence of specific and separate set of §andards
or regs on driveways, I think any stray references like this help us understand the htent of
the Code. There is nobody on our list of 28 people and surrounding property ow. grs who
thinks that this is a driveway.
The developers, planners said at the CDRC meeting, it’s in there, in the mifyjtes and
it was quoted in the newspaper the next day that in fact they will build a driveway bhd then
move in and raise the standards and build a road for a future subdivision. ‘z» the
driveway’s in the impacts have already occurred. That’s our problem. And thfme were
impacts. By accident, we got in and got two of those impacts modified, but the oth@ people
did not have the opportunity since there was no noticing to file an appeal, inclydling the
people from Connecticut who came out here and they did not have the opportunitf either.
CHAIRMAN DURAN: Mr. Simmons, I'd just like to say thatiwhen a
subdivision does occur out there, the public will be notified, the property ownerf |will be
notified.

thes less
en ask

MR. SIMMONS: But if they upgrade the driveway, it’s just a few i
than the road and then they go out there and make it wide enough for a road and

for approval and do the public notification, by then it will be too late because thqljmpacts
will already have occurred. The impact --

CHAIRMAN DURAN: Thank you, Mr. Simmons.

COMMISSIONER GONZALES: I have a question.

MR. SIMMONS: Nobody has done an inspection of this property.j If there
was, I didn’t see it in all the files that are lost. And I don’t think there was a sitq yisit.

COMMISSIONER GRINE: We've got staff right behind you an§j|I think
they’ll say otherwise.
MR. SIMMONS: 1 beg your pardon.
COMMISSIONER GRINE: Staff right behind will say otherwise t§an what
you’re claiming right there.
MR. SIMMONS: Well, I don’t know. I just never saw any inspectiq|report.
COMMISSIONER GRINE: They don’t have to tell you.
MR. SIMMONS: Well, we’re kept in the dark again.
COMMISSIONER GONZALES: Mr. Chairman, Mr. Simmons, letfghe state
that I appreciate the time that you’ve taken to try to work and bring the facts that yoj jbelieve
to the forefront. I’m just trying to understand your appeal. I don’t want to delaygthis any
longer. So you’re questioning, whether one, it’s a driveway permit, or whether | should
be a road permit. Is that correct? Well, first of all, you’re questioning the process j{jat took
place.
MR. SIMMONS: I'm saying the whole process appears to be illegal fhecause
the legal record was not available as required by the Code.
COMMISSIONER GONZALES: Okay, this second, which you d§ll a very
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good job explaining what your point was. The second was the issue of whether staff|should
have recognized it as a road or a driveway.

MR. SIMMONS: We’re only interested in that because it was crucilll to any
public noticing and the whole problem here is the lack of public noticing. And thgs when
we tried to wade through that, without that, which we should have had it from the befginning,
then the records weren’t available. So we had two strikes against us trying to get jMhat we
were entitled to under the Code. The Code requires protecting the public welfare. s been
violated.

COMMISSIONER GONZALES: Yes, sir. We appreciate your §|I have
another question of staff. We talked about this earlier tonight with Camino Delila d the
issue of addressing -- this is a driveway permit but having the ability to address jpp front
roadways that will occur on property. I think it’s reasonable for Mr. Simmonsgand the
neighbors around to be concerned that 600 acres is going to turn into a subdivision§ [I think
I hear from Mr. Simmons’ presentation that that may be the intent of the devegigper or
whoever’s coming in to request this. l

What are we doing, Oralynn, and what can we say for the record that’s ens
protection of the neighbors around it that there will be notification? I look at this
600 acres with a driveway that goes 2 1/2 miles.

MS. GUERRERORTIZ: These are big lots.

COMMISSIONER GONZALES: And the concern that if the dfyeloper
wanted to sell the middle tract, not the developer, but the applicant wanted to sell th@ middle
tract, whoever bought it was going to be buying a road that didn’t meet County § i dards
to get to that point. Because the applicant would be allowed to sell that as well. o what
are we doing now just to assure that we will be able to monitor this and watch ghis if a
driveway permit is allowed?

MS. GUERRERORTIZ: All right, we should state that when the 1@ts were
created there were no requirements to build any roads whatsoever. And so the owng of this
property, Canyon Vista, is under no requirements under the County Code to bgild any
driveway meeting any standard. But he is in fact building a driveway that would meet a
County road standard.

ng the
d I see

COMMISSIONER GONZALES: It would meet a County road starjdard?
MS. GUERRERORTIZ: For a subdivision. !
COMMISSIONER GONZALES: So right now, the driveway will meet

County road standards after it’s built?

MS. LUCERO: Mr. Chairman, Commissioner Gonzales, actually, it fpuldn’t
meet the County road requirements as it is right now. The current driveway has pportions
of it that are 15% slope and a road permit would only allow slopes of up to 11§4. The
current driving surface of the driveway that was permitted ranges from 15 to 23 f@t and a
road would actually require you to have a 24-foot driving surface.

COMMISSIONER GONZALES: Just for the issue of the slope, thls would
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never be allowed to go from a driveway permit to a full road then?

MS. GUERRERORTIZ: Unless they got a variance.

COMMISSIONER GONZALES: Unless they got a variance.

CHAIRMAN DURAN: So wouldn’t it be safe to say that if there
further division of the property, that that would trigger other road standards?

MS. LUCERO: Yes, Mr. Chairman.

CHAIRMAN DURAN: So what’s wrong with making a condition of enying
it, if we decide to do this, of denying this appeal, that we deny it with the condition at any
further division of this property would require that the applicant meet those stghdards?
Wouldn’t that satisfy your concern? Mr. Simmons, there’s nothing there we can ¢q about
the three lots that are in existence, whether there’s public record or not, there’s noting we
can do. But we sure can make sure that if there’s any further division, which is§] hear,
your main concern, that it meets current standards and that the public process at tifpt point
is met.

s any

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, I would y that
under current Code, if it came in as a subdivision or summary review subdivision, fhe road
would have to meet standards. If it came in under an exempt family transfer, you cquld get
out of meeting the road standards.

CHAIRMAN DURAN: Well, let’s make it any division, whether it’§ family
transfer or full-blown subdivision.

COMMISSIONER ANAYA: No, I think that the Code is pretty clgar, Mr.
Chairman, that any further subdividing, any further proposed development that may| occur
on these three lots is already governed by our codes and they’ll be addressed at thejtime of
the request for expansion.

CHAIRMAN DURAN: That’s fine. I can’t make the motion.

COMMISSIONER GONZALES: Mr. Chairman, let me just ask agaif for the
record because Paul asked this and it was prior to Mr. Simmons making his presdngation.
After listening to his presentation, which I’'m sure you’ve reviewed whatever he sypmitted
and reviewed the CDRC again, you feel unequivocally, your opinion in guiding ti§ body
in making the decision on the due process, is that there was no due process that s been
violated? Is that what you’re counseling this governing body on tonight?

MS. BROWN: Mr. Chairman, Commissioner Gonzales, yes. f it is
unfortunate that the file or the original papers have disappeared, were lost, were accientally
picked up by a member of the public, we have a lot of members of the public win come
through the Land Use Department. We don’t know. It is not illegal for us to losefgjapers.
That happens some times, as unfortunate as it may be. What Mr. Simmons has a ght to
is to know the basis for the Land Use Administrator’s decision. Whether that’s froml xerox
copy or from someone’s recollection or however that’s now documented, my underganding
from the Land Use staff is the file now shows the documentation on which we’re relgng and
have relied to issue that permit. And as long as you can tell the basis for our decisin, then

-
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that’s what Mr. Simmons or anyone else is entitled to know.

Why are we issuing this as a driveway permit? What is the basis for our decjsion and
what is the documentation for that decision? Whether it’s a recreation of a file or ar§ priginal
file really is irrelevant. It isn’t good that we lose documents. We don’t k what
happened to them. We know that they were requested to be viewed by some me bers of
the public. They were provided to them. Some time subsequent to those being prfiyided to
members of the public the file disappeared. It very well could have been pick@d up by
accident by someone we don’t know. But in any event, we believe that Mr. Simgpns has
all the documentation available to him now to understand why we made our decisio§ jand the
fact that he’s here tonight shows that his due process rights are protected by thq right to
appeal the Land Use Administrator’s decision.

He has the right to come here and argue before you why the d Use
Administrator’s decision was wrong. And that’s where his due process rights are pRdtected.

That he has a right to come, make his arguments, be heard, and understand why e made
our decision.

.

COMMISSIONER GONZALES: Well I wanted, before we go on§because
I know that there was some discussion and I wanted to make sure that Mr. Simmog for the
record states whether he felt his due process was hurt or not, because I know that tRere was
some questioning in between and the Chairman asked you to wrap things up, but I{o think
that if that’s the issue, if you adequately feel that you’ve stated your position.

MR. SIMMONS: Well, I didn’t believe the 18 people who did gt know
about this driveway and had no way to find out, and who had impacts which coul not be
brought before this driveway was built, I think their due process was violated. And the fact
that we didn’t have prior notification as well, and I quoted you the clause from the @ade that
says more than one lot, there shall be public notification, we didn’t have that. So wg believe
our due process rights have been violated.

COMMISSIONER GONZALES: Thank you, Mr. Simmons.

CHAIRMAN DURAN: Mr. Simmons, or maybe I want to say this t@Denice.
I think that appealing the Land Use Administrator’s decision and claiming that the Ijand Use
Department did something illegal are two different things. And what I hear Mr. mons
saying is not necessarily that he’s appealing the decision, but that we have done s@nething
illegal and against the law. That’s why I question why we’re even hearing this thingjtonight.
I understand we’re trying to deal with the due process stuff.

MS. BROWN: Well, Mr. Chairman, I guess from a legal perspectivefit seems
to me that the appeal has been sort of a moving target, because if you look in youlf packet,
the initial appeal at the CDRC level was the location of the driveway. [Jhd my
understanding is there were some changes to where the driveway would be locate§§|so that
it would be less visible to the neighboring properties. Then the basis for the appeal B I read
it in the file from CDRC here has changed and it’s no longer the location of the dtiveway,
but it now is that the file was lost. So it seems like we have different grounds fd|appeal
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that have been raised by Mr. Simmons.

Losing a file is not a decision of the Land Use Administrator that we appe
decision, and I think Commissioner Gonzales has tried to home in on this is we
driveway permit, should it have been a road permit? And the question, I believe, flgm Mr.
Simmons is, had it been a road permit, and had you been noticed, you are here t 'ght to
tell us what is it about a road you wouldn’t want either. And that’s what the right flappeal
is for. I think, I agree that the real issue is whether or not it should have been a roa permit
and therefore they should have been noticed and then the question is, okay, if it §ad been
noticed and then you would have come in to talk to us, tell us what you don’t like ghout the
project. You’re here tonight to tell us what you don’t like about the project. A ! this is
Mr. Simmons’ opportunity to do that.

COMMISSIONER GONZALES: Mr. Chairman, Denice has hit itfhe way
I see it and I think that’s before us here. I’'m having a hard time following the issfd of the
due process when we’ve been counseled otherwise or the issue of the loss of filesfHecause
I know that unfortunately some times that happens but what we do to repair tha lis also
important.

. The
sued a

MS. D. LUCERO: Mr. Chairman, Commissioners, just for the redpird, I'd
like to state that Mr. Simmons and Mr. Tedlock, and Mr. Tedlock’s attorney camf in and
reviewed the file before it was lost. I'd just like to reiterate that.

CHAIRMAN DURAN: Thank you. Is the opponent here? The otlfer side?

[Duly sworn, Harold Moya testified as follows:]

HAROLD MOYA: My name’s Harold Moya. I am the plannerfpr this
project. I am the applicant for Canyon Vista, who was the original applicantfffor this
driveway. I guess I'm not here to split hairs with Mr. Simmons and actually I do t want
to exchange punches with him as he described it. Mr. Simmons has raised a ple of
issues. One of the issues was regarding a driveway. Whether this was a driveildy or a
road. I think we all agree that this is a driveway. We followed the proced |'. for
driveway. There’s no notification needed for a driveway. We did what we were s§pposed
to do. The other issue that we’d like to address is we ask that you would of course ¢pny this
appeal, but one of the conditions that the CDRC imposed was that we explore an §fernate
route for an area which is considered the Garden of the Gods.

We did explore that to see whether it was feasible. Unfortunately, both of ti|routes
that we’ve attempted exceed 30% slope, which would violate the Code requiremdpts of a
driveway or a road. So we’d ask tonight that you would deny their appeal and fpat you
would impose a condition that the alternate route need not be evaluated any further.}] don’t
know if there’s any question about the original application.

COMMISSIONER GONZALES: I have a question, Mr. Chairman. | Where
is the applicant tonight? How come he’s not here?

MR. MOYA: He’s sitting right here.

COMMISSIONER GONZALES: Can I talk to him please?

(]




Santa Fe County

Board of County Commissioners
Regular Meeting of April 13, 1999
Page 76

1632982

[Duly sworn, Kevin McCauley testified as follows:]
KEVIN MCCAULEY: My name is Kevin McCauley, 68 Wolf|Road,
Cerrillos, New Mexico, right across from the property that’s in dispute here.
COMMISSIONER GONZALES: Thank you, Mr. McCauley. How I¢
you owned the property?
MR. MCCAULEY: We’ve had it just about three years exactly.
COMMISSIONER GONZALES: And you’re requesting now a ¢ veway

g have

permit to get to one section of it. Is there a reason why you didn’t do it when yog bought
the property?
MR. MCCAULEY: Well, that’s actually one of the problems we hayg. We

have an easement that’s in dispute with Mr. Simmons that crosses his property and jt’s for
ingress and egress and he’s denying the right to improve that to a safe standard of rgpd. We
took Hank Blackwell out, the Fire Marshal and he said that yes, it was nowhere : safe
for anything out there to get emergency vehicles, ambulance, whatever. And sofbought,
instead of fighting with him over that easement, that existing easement, which is §lmost a
mile long itself, we bought an adjacent property that connects to County Road 43| It’s a
small, 10-acre piece up on kind of a pan handle thing. We bought that so we’d } fve our
own property to a County Road and wouldn’t have to deal with easements and stu
We thought that was a pretty clear way to do it and not to aggravate Mr. §mmons
anymore by building or improving the driveway that’s existing, going next to his hggge. So
we were a little surprised when we ran into so much opposition to build a drivewal |across
our existing property where we own everything. We spent a lot of money, a lot gf effort
on the engineering, to nestle the road, the driveway down in where it’s least visibfd. It is
a long driveway and somebody’s going to see it but it’s the least visible. We didiq lot of
reengineering, a lot of redrawing many, many times with Tierra Engineering, did gar work
for us.

b about
and so
RS been

And we got it in the best place we could. It’s rough terrain. There’s no do
that. And it’s attractive out there and one of the concerns of ours was the terrai
we worked on a driveway to get to the existing house. The ranch house facility
there and that’s where this disputed driveway --

COMMISSIONER GONZALES: So are you moving to the area?
MR. MCCAULEY: Well, yes. If we ever get this all cleared up. ]
it would be done by now. I was planning to build a house out there this spring fo
and my family but I don’t know how much longer this is going to take.
COMMISSIONER GONZALES: Mr. McCauley, can I ask you just gonestly
what your intention for the property is, do you intend on subdividing it?
MR. MCCAULEY: It’s an expensive piece of property and tradiipnally,
that’s what people have done. The woman we bought it from, Susie Henderson soldjctually
Tedlock’s piece so I would assume, honestly somewhere down the line we’ll s@l off a
portion of it to recoup some of the costs of the property. It’s more than you nepd for a

hought
myself
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single house. We’re not movie stars we just work for a living so there’s not hardly
we can justify having almost a section of land to have our house on.
COMMISSIONER GONZALES: So knowing, I guess knowing
intention down the line for a future subdivision, is there precautions that we take
ensure as he comes in and applies that there’s notification? And I respect your

y way

at the
ow to
ght to

i‘

develop. I want to assure that you know people all across that whole area are dping the
same thing but you can understand my concern. '
MR. MCCAULEY: And all that is already in place. To do anyfkind of

E ready
fnts.
get the

subdivision, there’s all the notification, all the road improvements, everything arg
in place. If you want to do anything, you’re going to have to meet those require

COMMISSIONER GONZALES: Although your road wouldn’t
requirements for a County road, if I understand correctly.

MR. MCCAULEY: That’s right.

CHAIRMAN DURAN: Portions of it wouldn’t.

MR. MCCAULEY: But if we did anything further, if we sold anotherff40-acre
lot, which is the minimum in that area, then we’d have to bring it up to those requffpment,
is my understanding. Right now we have existing lots and we want to have a dri ay to
service those. That’s better than what Mr. Simmons is allowing to give us withou§§g court
battle.

COMMISSIONER GONZALES: So what you’re testifying tonighyl fis that
your request if for a driveway permit to go to a primary residence for yourself.

MR. MCCAULEY: Yes. Myself or my partner. I’m not sure whofl§ going
to take the old Henderson homestead.

COMMISSIONER GONZALES: Thank you.

CHAIRMAN DURAN: Thank you, Mr. McCauley. Is there anyonejpise out
there that would like to speak to this issue? Please come forward. Are you throdgh with
your presentation?

MR. MOYA: We just brought up the issue of denying the appeal phd the
other condition which CDRC had imposed which was exploring an alternate route. anted
to clarify for this Board that we did explore an alternate route. It does not mefj Code
requirements and we’re asking that that alternate route no longer be forced upon us. ' e’ve
tried to meet with these neighbors and tried to everything we possibly can to satisly them
and unfortunately we’re not doing that and they keep attacking us from different dif¢tions.
We’d just like that issue clarified if possible tonight.

COMMISSIONER TRUJILLO: Mr. Chairman, I have just one quess
this road going to deface a national landmark?

MR. MOYA: No, it does not deface a national landmark. The Gardel|of the
Gods is in front of this, this is a backdrop for it. To answer your question how sighificant
is this -- apparently it was significant at CDRC, but as far as tonight’s appeal, it wafj hot an
issue. Mr. Simmons had not raised that in his appeal. It’s an issue that appears 9 have

bn. Is
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been dropped. It was an attempt for us to be chasing our tail trying to appgmse the
neighbors.
CHAIRMAN DURAN: Mr. Simmons, you’ve had your chance tq| peak.
Mr. Simmons, I’'m not asking you to speak.
COMMISSIONER GONZALES: Mr. Chairman, he’s appealing this. fPoesn’t
he have the right --
CHAIRMAN DURAN: I’m running this meeting, Commissioner G@nzales,
and I believe that the facts are clear and so those of you that want to come up l@fe and
speak, if you can contribute to the facts or make them more clear, please do so.
COMMISSIONER GONZALES: Just for the record, I’d like you g know
my objection to the Chairman’s call.
CHAIRMAN DURAN: What objection was that?
COMMISSIONER GONZALES: That you’re not allowing Mr. Simfons to
respond to --
COMMISSIONER ANAYA: Point of order, Mr. Chairman. It’s t§g other
way around, Commissioner Gonzales. In this situation, it is the defense, so to spgpk, that
has that particular right. He is the prime mover of the proposal and it’s the otfar way
around with the rebuttal. Am I correct, Denice?
MS. BROWN: Actually, Mr. Chairman, Commissioner Anaya, tifi party
tonight that has the right to cross examine other witnesses is the appellant, Mr. Sijamons.
He’s the one who has the right to question any of the other witnesses who speak.
COMMISSIONER ANAYA: So it’s the reverse order tonight?
MS. BROWN: Right. It’s his appeal. It’s whoever has filed the apfgal that
is the party appearing before you.
COMMISSIONER ANAYA: I see.
CHAIRMAN DURAN: And I’ll allow you to do that, Mr. Simmogs, after
we finish the public comment, if that’s okay. Unless you really have a burning dgsire to
come up now. So is there anyone out there that would like to address the Confmission
concerning this issue? Please step forward. And again, let me just say that I think g facts
are pretty clear so if you have something to contribute, we welcome it.
[Duly sworn, Jeff Langford testified as follows:]
JEFF LANGFORD: My name is Jeff Langford. I live at Route 2, Hpx 433,
Santa Fe, which is adjacent to the subject property. Before I start, I wanted to ask i} could
just ask a question myself about something that you were discussing, Mr. Chairmay,| about
putting requirements about future notification on the future subdivision if the afjpeal is
denied.

CHAIRMAN DURAN: The maker of the motion could make thatgpart of
their motion. I can’t make that --
MR. LANGFORD: I'm just wondering if it’s procedurally correct Jf ask a
question at this point before I have anything to offer, because I may not.
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CHAIRMAN DURAN: You can do anything you want. You have t

MR. LANGFORD: 1 just wanted to ask if the question could beji
possibly to the staff, what the notification requirements and the review and approval p
are for, I think it’s what’s you call a lot split that doesn’t need to meet the require
a full-blown subdivision. Would there be a similar notification requirements and tge
types of hearings and those sorts of things?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, if an apgji
was made for any kind of land division lot split, anybody who bordered the prope ‘
100 feet of the property line would be notified by certified letter. The property wi
posted. I don’t think there’s any notification in the paper, so that’s it. Am I corre
looking at my staff who know some of these rules better than I do. The proces
require that each new lot created has a buildable site and that site is accessible andq
depends on what type of land division or lot split it is for what kind of quality rog§
to be.

As stated, family transfers don’t have to build off-site road improvements b
of the land divisions do require roads that meet County standards. It it’s two or fe
or if you built it really close to the front, then it would just have to meet a driveway
and wouldn’t have to meet a County road standard.

MR. LANGFORD: Okay, I have another question. Are the membe
partnership, the Canyon Vista partnership, are they family members? Does anybod
the answer to that?

MS. BROWN: I’m not sure. I don’t want to get into a back and fo
but are you asking whether or not the partnership are related to each other or whethe
a partnership can do a family transfer?

MR. LANGFORD: Well, I guess both. One question leads to the ¢
have a feeling --

MS. BROWN: I think you want to know whether they can do @
transfer and no, a partnership is not a person. A partnership doesn’t have a daughge
son or a sister or brother, so partnerships, corporations, business entities cannot --

MR. LANGFORD: Could a business entity be dissolved in order to
family transfer?

MS. BROWN: Yes. If property is held by an individual, then
qualify for a family transfer.

MR. LANGFORD: Then all I really wanted to do is if I could just g
to the Commissioners this map that was prepared from the original plans from the
Vista.

CHAIRMAN DURAN: Is this showing the six lots?

MR. LANGFORD: This is showing the six lots.

CHAIRMAN DURAN: Well, this is stuff that we’re not going to
already talked about the six lots.
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COMMISSIONER ANAYA: Yes, we don’t need to discuss this.
CHAIRMAN DURAN: Please go back to the podium.
COMMISSIONER ANAYA: That’s not the issue. We’ve already agge

pd that
it’s only three.

CHAIRMAN DURAN: You don’t have to shut up. I asked you befp
spoke if you could bring some facts or help us clear the facts and what you’re
muddying up the facts because we already talked about this. So I’m relying on y
the right thing here.

MS. BROWN: Mr. Chairman, if I could just interject just for a mo|
think the frustration of the Commission is that they need to hear relevant evidendp
think they’re feeling that the six lot issue is not relevant, so if you can explain ho
how relevant.

€ you
ing is
to do

ent. 1
and I
that’s

MR. LANGFORD: I understand. Well, first off I should say thafiseveral
people here have acknowledged that they may be an issue of whether or not it’s a dfiveway
as opposed to a road, according to County Code or County requirements.

COMMISSIONER GRINE: You’re not adding anything new.

CHAIRMAN DURAN: Let him speak.

MR. LANGFORD: But the argument -- I tried to make the argumegt| at the
CDRC meeting last time and I was extremely limited in my time because again, jt’s like
tonight we’re running long, that it is a road and not a driveway and that it was desiged and
engineered with the intent to serve the six lots that he intends to subdivide and I algp| stated
that Mr. McCauley has been out to my property and talked to me and has told md}that he
had intent to subdivide the property so what I'm saying, basically is that this is -- jt’s fine
to split hairs on a technicality to say, okay, there are three legal lots of record] pn the
property, and he’s saying, I’ve got to get over here to my house, therefore I need tig$ road,
but if anyone has seen the plans for the road -- I don’t know if any of the plans & here
tonight, but they are so close to meeting County specs for a subdivision road. I thinjjthere’s
a three or four inch difference in the width of the road base for the next level road §p from
the one that would be required for the type of subdivision that I think he’s planging on
doing.

All that is lacking is the actual basecourse material itself.
CHAIRMAN DURAN: Excuse me sir, but you did hear testimony tjdt if he
was to subdivide this property, that the process would be honored, that he has to go fiirough
a process. Sir, I'm giving you one minute more because since you’ve been up h@re you
haven’t contributed to any of the facts.
MR. LANGFORD: Well, I did raise an issue I think we should [all be

concerned about about the family transfer. All they have to do apparently, is diss@ye --
CHAIRMAN DURAN: But that it is a division of the property, 4|1 just
stated.
MR. LANGFORD: That doesn’t require the upgrading of thg|road.
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Apparently. That’s what I thought I heard anyway. Anyway, that’s all I have to s§y about
it.
CHAIRMAN DURAN: Thank you very much.
COMMISSIONER GONZALES: I have a question of Mr. McCauley} [ think
what was just provided is relevant in the sense that in the six lots that you were plarjfling on
doing originally --
MR. MCCAULEY: That was a working drawing. That was one ggpposal
we were thinking about.
COMMISSIONER GONZALES: Well the road you have in the
drawing exactly looks like the road that you’re proposing for a driveway permit.
CHAIRMAN DURAN: I’m sorry, Commissioner, but this really is irfplevant.
Why are we bringing this up?
COMMISSIONER GONZALES: Mr. Chairman, my point is to zefp in on
whether this should have been a road permit or a driveway permit. And I think vig're all
trying to really see and find our way through it and it seems to me if this was ofjginally
intended to be a road permit or a road, I don’t understand why you just don’t app ; for a
road permit and -- it seems that that was your original intention if this was a workinggsketch.
MR. MCCAULEY: We did many sketches of what we could do t bre and
it’s far down the line. Nothing’s really decided and so right now we want to gg|to the
property that we want to use the end where the Henderson Ranch is. We want to get there
at some point in the future or to do something else and it seemed to make sense to fgve the
drawings done at that time, I guess.
COMMISSIONER GONZALES: But if some time in the future yol|d like
to move this driveway into a full-blown road.
MR. MCCAULEY: Yes, if we do a subdivision. If we sell -- we mjght sell
the whole property as it is and then not have to deal with this anymore. It’s gott 1l to be
kind of cumbersome after years of being harassed, I feel. So it’s unclear what we’ ¢ going
to do but if it goes to a subdivision it will have to be upgraded and notified to a roadand all
that.

prking

COMMISSIONER GONZALES: Thank you. And that was my pojt, Mr.
Chairman.
MR. MCCAULEY: Was that understood?
COMMISSIONER GONZALES: That’s fine. Thank you, Mr. Mc(Ruley.
CHAIRMAN DURAN: If there’s anyone else who would like to spea|to this
issue please step forward. Ma’am, if you have nothing new to add, I’'m going to sk you
to sit down. I’m sorry.
[Duly sworn, Linda Jacobson testified as follows:]
LINDA JACOBSON: Linda Jacobson. I live at 192 County Road 4. My
property is adjacent to the ten-acre lot that Mr. McCauley purchased to access the 60@lacres.
I am a little confused because from the beginning I was told by Mr. McCauley ther§ would
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be so many lots -- four. I was told by Mr. Kavanaugh there would be 24 to
eventually and that it was already approved and that there was nothing I could do ¢
And at that point, which was in October 1997, I felt that we were denied our
appeal.

CHAIRMAN DURAN: To appeal what?

MS. JACOBSON: Well, seeing that it would be a subdivision and con
the fact that --

CHAIRMAN DURAN: But there was no subdivision.

MS. JACOBSON: At that point it was. I was told that that’s what ws

in.

CHAIRMAN DURAN: But there was no submittal for a subdivisi
there? There’s never been a submittal for a subdivision.

MS. JACOBSON: When I called to ask the County what was happen
to my property because there was a road being put in on my property line, Mr. Ka
said that it had already been approved as a 24 to 40-house subdivision.

CHAIRMAN DURAN: Is that Mr. Kavanaugh Paul Kavanaugh?

MS. JACOBSON: Yes.

CHAIRMAN DURAN: Is that true, Paul?

PAUL KAVANAUGH (Land Use Department): No, I didn’t.

CHAIRMAN DURAN: Okay.

MS. JACOBSON: Well, that’s what I was told over the phone.

CHAIRMAN DURAN: But there’s never been a submittal for 3
subdivision.

COMMISSIONER ANAYA: I think there’s a great misconception o
that approval of this road is necessarily going to grant 24 lots, 50 lots, whatever an
And this is the basis of the whole approval. That’s not true. If he wants to build a d
that’s almost up to County road standards, that’s his money, it’s his nickel.
approving up to three lots, if we approve it tonight rather, if there is approval. The
before us is for three lots that are there now today. And that’s what we’re judgi
today. If they’re going to go on further to divide any further, they still have to go
the entire process again with notification to you, to Mr. Simmons and anybody elg
in the area. We have to go through that process, so you’re really wasting our tim
moment on this particular proposal. Please understand that.

MS. JACOBSON: I understand that. I don’t care how many hou
there as a subdivision. My concern is that before this was even appealed or anythin
was a driveway put in in 1996 on my property line. Trees were ripped out and arro
filled in and the County called me asking me what was happening and I told them to
McCauley because it was his road that he was putting in.

COMMISSIONER ANAYA: On your property?

MR. JACOBSON: Next to my property, immediately adjacent, thq
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entire length of my property, 1100 feet. It turned out a year later I found out thafjt was
never permitted until the following year. And this road was against Code. Ang (Kelly
Martinez of the County called me and asked me, told me that it was not permitted § t- that
they were going to stop allowing him to use this road that he was putting in. It’s jiready
in. It’s adjacent to my property, but it appears, if this map is true, it appears that j's not
the same driveway that we’re talking about tonight. It’s not in the same location. §] have
seen the stakes on the land and they’re not in the same location.
My concern is this original driveway that was put in, or road, whatever, begguse it

goes on to the other property, and it’s been used for that purpose, will this par§ef the
property be reclaimed? Will this road area be reclaimed? It’s ripped up quite b} It’s
filled in arroyos and done a lot of damage to the land. And that was one of my reagpps for
supporting Mr. Simmons. I felt that a lot of the process had been subverted. o my
knowledge, from what I see adjacent to my property and I felt like it would bg|more
important if we went through the process of permitting properly for a road, becausg that’s
what’s eventually going to be needed for the property. But also to reclaim the lang [that’s
been destroyed.

COMMISSIONER ANAYA: Are you advocating that they use that paticular
drive that you’re explaining right now, or would you rather have what they are req@esting
tonight? As an adjacent landowner, which would you prefer?

MS. JACOBSON: Somewhere in between. The reason I’m saying th@lis the
original road was a terrible impact on my property. It was immediately adjacent to mig|fence
line. And if it’s true, and I don’t know positively, is it true that this road has beengnoved
over, I don’t know, thirty feet?

CHAIRMAN DURAN: I have no idea. Ma’am, you need to addgss the
Commission. I really think that the driveway permit that has been issued, nothing i§ going
to change where the road is right now. If the applicant comes in for a subdivisiong [that’s
when you can bring your concerns up, that’s when you can ask for the governing bgies to
adopt recommendations that are beneficial to the neighbors, to the property ownersg [that’s
when it all happens. At this point, my understanding is that we can’t do anything abdj that,
about reseeding the driveway.

MS. JACOBSON: This is not the driveway that’s being permitted.

CHAIRMAN DURAN: The old driveway, right.

MS. JACOBSON: It was never permitted.

CHAIRMAN DURAN: That’s the first I've heard of that. Is that -

MR. KAVANAUGH: Mr. Chairman, Commissioners, the road tigt Ms.
Jacobson is referring to came in as a notice of violation a year ago. Charlie Gpzales
worked with Mr. McCauley in bringing that road, or getting Mr. McCauley to compl] Part
of the condition of approval is all of that existing road that was done prior without aipermit
be reclaimed.

CHAIRMAN DURAN: Part of the permit that you issued?
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MR. KAVANAUGH: The very first permit. That was like permi§98-740
I believe is the number. And that road that was graded will be reclaimed.

CHAIRMAN DURAN: Under the existing permit?

MR. KAVANAUGH: Under the existing permit, for the secor@| road.
Because they did move the road over approximately 30 feet. Part of our approval isghat it’s
reclaimed.

CHAIRMAN DURAN: Thank you, Paul. Thank you very much.
[Duly sworn, Helen Boyce testified as follows:]

HELEN BOYCE: I'd like to take a different slant on this. Mr. MRCauley
has three properties. He wants to keep one for himself. He can sell two of them togprrow.
I think it’s sort of precedent-setting that you can have a driveway, three lots, he willjsgll one
piece of property tomorrow and you’ll have an application to divide that particular p = e into
another three lots. They don’t have to do anything to this driveway. It’s still only t ﬂ e lots

and a driveway. The second lot, which has been sold tomorrow or the next day, §lso can
It’s a private owner. He is saying, You gave Mr. McCauley permission t@ have a

be divided again without improvement to the road.

driveway, three properties, one for myself, two which I will sell. That means if§ p very
short time, once this is permitted and the driveway is in, we might have a popultion of
twelve people driving on that corroded driveway. And I wonder if you’re not, With this
permit, setting a precedent that circumvents notification of the neighbors of these nine

lots with houses on it and driveways on it. Those people don’t have to give notffjcation
either. Just a thought. Thank you.

CHAIRMAN DURAN: Thank you. I'd like to suggest that whoevef [makes
the motion that they incorporate some language in there that specifically says that any further
division of any of the property owned by the applicant requires public notice. J$ there
anyone else out there in the public that would like to address the Commission? If gnt, Mr.
Simmons, I’m going to let you have the last word.

MR. SIMMONS: There’s a very important procedural matter that @ame up
with the request that was tacked on unexpected by the Canyon Vista planner, Mr. Mdya, and
that has to do with the other motion or other case that has already been approved py the
CDRC. He'’s bringing that in. And I call your attention to the staff report. This to do
with the alternate route, which was already approved, and if you read the minutcg|of the
CDRC you saw I brought in all of these witnesses including state officials who sai§|it was
vital to protect the Garden of the Gods, which is my property, not to have this dfiveway
come over that high ridge.

And the whole thing was settled and the developers agreed with it. And I
the planner and their engineer to the alternate site and they said this is doable. The
off on that before the CDRC and the CDRC decision exists. The alternate route as s
in the drawings [Exhibit 2] be used if feasible. If not feasible, it must come bac]
CDRC and the BCC for variance. So I don’t think procedurally you can decide.
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have to go back to the CDRC and they’ve already decided on that. I think you shopld take
that into consideration.

CHAIRMAN DURAN: Let’s get a determination on that right now§l | What
do you think, Denice?

MS. BROWN: Mr. Chairman, I believe Mr. Simmons is correct. Pre was
a request made to remove a condition, but we’re here on Mr. Simmons’ appeal. I tlnk that
while you could either grant the appeal or deny the appeal, adding conditions, thogg really
should be considered carefully because we’re really here on the appeal and those calflitions
should relate to the appeal issues.

CHAIRMAN DURAN: Okay, thank you.

MR. SIMMONS: And it came up, because I was accused by the d
of harassing him. But one of the things lost, of course, was the court records, the
filed two criminal complaints, criminal summons and criminal complaints and
developer into court. Two neighbors, myself and the Price family also have pendi
case for the unpermitted development, the same unpermitted development cited
County and there are many questions still outstanding on that so that whole legal ca
there.

eloper
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We thought we had strong reason for doing that since the County had already taken
them to court for unpermitted development on neighboring properties.
COMMISSIONER ANAYA: Mr. Simmons, one final question. Plea¢ make

it quick and to the point. Why is it that you denied them access on that easement t \ you -

MR. SIMMONS: He’s never been denied access. He has access. JYhat is
in question is the future status. We understand from what he was saying here that Il wants
to turn the access across my property into a subdivision road. I've lived there for § years
and that has always been access to a ranch property, one owner and their easemeft. We
have part of the question in court will be whether that easement can be restricted tq pne or
if he can have multiple splits there and parcel out that easement. We don’t know th@l And
he’s already indicated he wants to widen this road into County standards. It’s a little arrow

road.

COMMISSIONER ANAYA: Real quickly. I just asked for a short
but thank you very much.

COMMISSIONER GONZALES: One final question to staff, Mr. Chii{rman.
Oralynn, I always try and prevent asking you questions that offer opinions on the sjff side
because I think it’s unfair to put you in those predicaments, but I'm going to try ajjd walk
this line. We know that in the sketched proposal by Mr. McCauley that there was g intent
for a subdivision and where they identified twelve buildable lots in this sketched subfijvision
that they had submitted to you. So we know that there has been some intent and vl know
from tonight’s testimony that there is some future intent to subdivide. Given that, /it still
reasonable for us to go ahead and uphold the Land Use Administrator to alloy|for a

swer,
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driveway permit, knowing that we feel secure enough in our own Code that Pince a
subdivision comes into play, all of the notifications are going to be put into place andthere’s
going to be a full process.

Do you feel comfortable that that exists today. Because what I heard tonigh§l by the
applicant. One, he was planning or his partner was planning on using the driveway| to go
to a primary residence which to me, fits what the criteria should be for a driveway. jBut he
also stated tonight that he may in the future decide that they may subdivide it becggse it’s
an expensive property. So I think we want to be reasonable, we want to be fair, but e also

want to be prudent in being able to do some planning on this property and not find o : elves

tonight talking to Hank saying, well, we’ve already been there. We’ve gone down thi{ road,
we should have caught this up front. You feel good about the fact that a subdiv@gion is
coming and we’re going to be able to prevent these lots and Helen brought up an int@nesting
point because you might want to possibly address because I don’t know how the|Code
addresses that.

MS. GUERRERORTIZ: Commissioner Gonzales, there is no doubj in my
mind that if this land is redivided, any more lots are created, there will be notfging of
neighbors of the lot that’s divided. There’s no exception. On July 1, 1996, the gticing
requirement got significantly stricter. When these lots were originally created thef (didn’t
exist, those noticing requirements didn’t exist, but they do exist now so if this lot is nindified
by division, or even a lot line adjustment, there will be notification to neighbors.

COMMISSIONER GONZALES: Can you address the issue thay Helen
brought up?

MS. GUERRERORTIZ: Yes. If Mr. McCauley sold these threc paggels to
three different parties, they could approach the County and try to get different k ds of
projects approved. We would of course look at projects and make sure that they afg not a
common promotional plan, but saying if they weren’t a common promotional plan, th@y were
working individually to create either family transfers or some other projects, they’d pave to
meet all Code requirements, all noticing requirements, but nevertheless, there’d pe no
question. Neighbors would be notified.

COMMISSIONER GONZALES: Okay, one other concern and maybefpenice
can tell me if we can address this or if we can require disclosure if any of those pr@gerties
are sold. I'm concerned he may need to sell the middle property, which means thajj access
to that middle property is going to be through a substandard County road that we knejy|about
tonight with lots that existed. How do we assure that people that purchased that gpperty
know that it is a substandard road? Can we require some disclosure on any lot sfj¢s that

occur out there that it is not a standard road and they need to know it up front beca ! e I’'m
concerned about people making an investment out there expecting there to be a betgr road
and Mr. McCauley, basically can walk away from it or not be obliged to bring it jp to a

proper standard.
MS. BROWN: Mr. Chairman, Commissioner Gonzales, I think yo@|could
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say, if you were to deny the appeal, deny it conditioned on a requirement that, I belifye, put
a notice on the plat or wherever you put it when he sells any of these properties, gat the
road is only built to driveway standards and has not been built to County road standg¢s and
anybody who purchases the property should be aware of that fact.

COMMISSIONER GONZALES: Mr. Chairman, Denice, can we tike it a
step or a notch harder and say that if the property is sold that the road up to that j " perty
would be required to have a road permit and brought up to road standards so that Whoever
buys it will at least inherit a proper road and I think that’s what we all want to asspfe that
there is the welfare that’s protected of people out there so that they would have topiring it
up to some kind of road standard better than what it is?

MS. BROWN: Mr. Chairman, Commissioner Gonzales, yes, you canimpose
that type of condition.

CHAIRMAN DURAN: I think that’s unfair.

COMMISSIONER GONZALES: Why?

COMMISSIONER GRINE: That’s a taking.

CHAIRMAN DURAN: You’re requiring -- he has a lot that’s in efistence
right now. He has the right to sell that lot to whomever he wants to. I think noticefthat he
is providing an access road that doesn’t meet County standards is fine, but to nfpke the
person that buys it bring it up to --

COMMISSIONER GONZALES: No, no, no. That isn’t what I wasfsking.
I was asking that the applicant be required to bring it up to a standard.

CHAIRMAN DURAN: Well, that’s the same thing.

COMMISSIONER GONZALES: That’s who I’'m trying to protec
individual who’s buying it, who’s basically going to inherit a road that we know is
substandard to get into a piece of property.

COMMISSIONER ANAYA: No, the three lots are already in ex tence,
Commissioner Gonzales. And it’s an approval for the driveway of the three lots #1d that
would be a harsh imposition as far as even protectionism for any purchasers or the pxisting
owners that are there right now. I think that that’s -- your concern would come fortifon any
further divisions of the property should they come forward.

COMMISSIONER GONZALES: Mr. Chairman, Commissioner Angya, not
if one of the properties is sold. If the property that’s sold were the primary residefge, the
one lot, what this Commission is saying tonight is basically, we’re going to allow -§and he
should have the right to sell his property as anyone should have the right to do wigt they
want with their property within limits. But I’m looking for the individual who is b i ng it,
they’re going to have a very substandard County road right now that basically equa s to a
driveway and that’s it. And so I guess what I’'m concerned about is for future peop when
they buy it then at least their welfare is protected and we ensure that if they do buy alpt that
they’re required to bring it up to some standard where it’s a safe road to drive on.§ s that
unreasonable to ask?
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COMMISSIONER ANAYA: I think it’s a little extreme. I do.

COMMISSIONER TRUIJILLO: I think it’s the least that a developergn do.
They’re the ones that are going to sell the land. The least they can do is proygle the
appropriate roads and infrastructure to get to this lot that they’re selling.

COMMISSIONER ANAYA: The request before -- the lots are already|there.
So the bundle of rights for the sale of these are already in existence. To impos@a non-
inherent burden today through whatever we practice up here would not be feasible orjproper.
I think it’s improper.

COMMISSIONER TRUJILLO: It’s not any different from what we’g¢ done
before. It’s the developer’s responsibility to provide the appropriate road and infrasfgpcture
when they’re selling land.

COMMISSIONER ANAYA: He’s already improving the driveway.

CHAIRMAN DURAN: Why doesn’t someone make a motion? I dog’t want
to take anything away. Are we through with the discussion?

COMMISSIONER GONZALES: Yes, I'll wait for the discussion ur§l after
the motion is made.

CHAIRMAN DURAN: I think it’s fair. There were some things §{d that
you might want to address.

MR. MCCAULEY: I'd just like to comment -- we bought the prope i with
a substandard road that we thought we had the right to improve. It turns out we Hve the
right to a court battle to maybe improve it. I don’t see where that’s different than ugselling
one of the three existing lots that been a lot for years, been on record for years. I djn’t see
where the County requires anybody -- we’ve gone in for help from the County to prove
the existing easement that we have across Simmons’. They’ve been no help at all to prove
the road that’s there. I don’t see why they could require me to sell existing lots Mith an
improved road on it. I don’t know if I’m making that clear or not. The lots arg [there.
We’re not subdividing it. We’re not doing anything we didn’t already do when wefhhought
the property. We bought it with a substandard road.

Nobody made that road be improved at that time. That’s the only commeng [ had.

I don’t know if that’s clear.

COMMISSIONER GRINE: Mr. Chairman, if I’'m in order I’d like §p{ make
a motion. I'll make the motion that we deny the appeal and uphold the Lafdl Use
Administrator’s decision and then, that’s just one issue besides the other issue. {’s my
motion.

COMMISSIONER ANAYA: And I'll second, Mr. Chairman.

CHAIRMAN DURAN: For discussion. Do you have a point of clarifjgation.

MS. GUERRERORTIZ: Clarification. The CDRC had two recomfended
conditions.

COMMISSIONER GRINE: Can we make another motion on that?

COMMISSIONER ANAYA: Can we do it in one motion, Denice?
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CHAIRMAN DURAN: All we’re doing is denying the appeal and wlatever
the Land Use Administrator decided to do is in place.

MS. BROWN: They’re actually appealing the decision of the IDRC.
Because the Land Use Administrator’s decision was appealed to CDRC and then (JPRC’s
decision is appealed on to you. It’s CDRC in your packet with two conditions.

CHAIRMAN DURAN: So the motion is basically to uphold the (JPRC’s
decision to deny the appeal, to uphold the CDRC’s decision with whatever recommergiation.

MS. BROWN: Right. And those are on the second page.

COMMISSIONER GRINE: So if it’s in order then, I’d like to ta
condition number 1.

CHAIRMAN DURAN: If that’s what your motion is, let’s hav

away

some
discussion.
COMMISSIONER ANAYA: For discussion, I will accept his amen§ifment.
CHAIRMAN DURAN: So for discussion, I thought the problem wegjad by
taking number one out is we may be violating the process, because it wasn’t notice
MS. BROWN: Actually, Mr. Chairman, I misspoke earlier. Iffwasn’t
thinking at the time that we were also looking at the CDRC’s decision. So you’re Jgoking
at whether or not you want to approve the CDRC’s decision or modify it because youslways
have the right to do that. So I misspoke earlier and I apologize for that.
COMMISSIONER GRINE: Okay, so we’re striking the number one c¢
imposed by the CDRC and upholding the Land Use Administrator’s decision to g
permit.

i dition
ant the

COMMISSIONER GONZALES: Mr. Chairman, I’d like to offer a §lendly
amendment, if I may, again to ask for -- I think one thing that we’ve always strive§j| to do
is make sure that any road in this County has at least some safe standards to it and ] 1T’m
asking is that we ask the owner of the property that if he sells any of these lots -- riggit now
we know that basically this road is going to be held to the standards of a driveway§ |None
of us, I don’t think, would buy a lot that basically was up to driveway standards and § would
hope that we would ask him or require him to bring it up to some standard that was jafe for
any property owner there that was purchasing. We’d want it for any of us if Wl were
buying the lot or any other citizen of this community who was going to buy a lot @ : there
that they at least are entitled through our actions to have a basic road. I offer tif as a
friendly amendment.

COMMISSIONER ANAYA: Mr. Chairman, Commissioner Gonzals, that
is exactly what their concern is about is being too overbuilt as opposed to being fjust a
driveway and I think that’s what Mr. Simmons came up and testified, Look at this bgg road
that’s being built. This is going to lead on to the division.

COMMISSIONER GONZALES: My friendly amendment is to ask

COMMISSIONER ANAYA: I would like to add this

CHAIRMAN DURAN: Wait a minute, Oralynn, what did you --
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MS. GUERRERORTIZ: Commissioners, can I also suggest -- I'r§ [sorry,
Kevin McCauley was already asked. I would suggest we might want to consider a cpdition
that there should be a financial guarantee to ensure the reclamation of the road t§at’s no
longer going to be used. And I will say that my understanding is that Mr. McCaf§jley has

agreed to it.

COMMISSIONER GRINE: That would be fine.

COMMISSIONER ANAYA: Yes, absolutely. That condition shipld be
inclusive.

CHAIRMAN DURAN: I'm sorry. Commissioner Gonzales stilljas the
floor.

COMMISSIONER ANAYA: We’re the makers of the motion. I jjeld to
Commissioner Gonzales.
COMMISSIONER GONZALES: Thank you, Commissioner Anaya. f§o then
I would then ask the Commission if you’re not going to require Mr. McCauley to ing up
the road to at least the basic safety standard for people who are purchasing the lotghat we
at least disclose or require there to be a disclosure on the property if he sells any of fhe lots,
to whoever’s purchasing it, that the roads are not built to County standards.
COMMISSIONER ANAYA: Disclosure as far as on the sale? Thatflq about
the same disclosure we made on the other one.
COMMISSIONER GONZALES: Right.
COMMISSIONER ANAYA: Okay.
COMMISSIONER GRINE: That’s fine.
COMMISSIONER ANAYA: I'd also like to --
CHAIRMAN DURAN: Wait a second.
COMMISSIONER GONZALES: So if it’s not brought up to {ounty
standards with the same requirements in there that we disclose the issue of fire prfpfection
to make sure that whoever’s buying it is properly and adequately informed as to the §andard
of the road and also that it be recorded as -- Mr. Chairman, how did you say it sifpuld be
recorded?

CHAIRMAN DURAN: I think there should be a recorded memorar
some sort. Seller’s disclosure. Property disclosure statement.
COMMISSIONER GRINE: That’s fine.
COMMISSIONER ANAYA: I'm fine with that. Also, that anyffurther
divisions of any of the properties there require public notice. I think that should bd $tated.
COMMISSIONER GRINE: That’s fine.
COMMISSIONER ANAYA: That’s the motion.
CHAIRMAN DURAN: Do you understand the motion, Mr. Simmdps.
MR. SIMMONS: I think I do. The ruling that she gave when I askdll| about
the procedural thing on the road modification the CDRC passed, that’s not in herg is it?
Is it?

um of
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COMMISSIONER ANAYA: We struck the first condition. We s
first condition, the alternative route as specified in the drawing be used if feasible.
struck from the motion.

MR. SIMMONS: That was a separate case and we haven’t had a ch
present that to you.

CHAIRMAN DURAN: Just so that you know what the motion is.
not include -- we struck that as a condition.

COMMISSIONER ANAYA: So that is no longer a condition.

MS. BROWN: Mr. Chairman, just one more time for the
clarification. I misspoke earlier. I was thinking we were appealing the
Administrator’s decision. This is an appeal of the CDRC’s decision to this bod
CDRC’s decision was to deny the appeal of the development permit 98-1643, and up
Land Use Administrator’s decision to grant the permit with two conditions: | i
alternate route as specified in the drawing be used if feasible. If it’s not feasible it
come back to the CDRC for a variance. And two, that Canyon Vista address safety co
off County Road 42 with a sign on the existing gate that states it is a private road
existing gate must be maintained.

You are deciding tonight whether to uphold that decision. Deny, completely o
that decision or modify that decision. That’s the decision that’s being appealed.

CHAIRMAN DURAN: And that’s within our right?

MS. BROWN: That’s correct.

COMMISSIONER ANAYA: And what’s happened, what’s occurred
motion is that we have modified it?

CHAIRMAN DURAN: Right.

COMMISSIONER ANAYA: And by modifying, the maker of the
struck condition one of the CDRC.

CHAIRMAN DURAN: So since there’s no further discussion, those i
signify by saying "aye." [Unanimous 4-0] Opposed? Motion carries.

IX. B. 8. CDRC Case #Z 98-5740. Voicestream Wireless Eldorad
Voicestream Wireless, applicant, requests master plan zonin
preliminary and final development plan approval for a cjf

facility. The property is located within the Dos Griegos opergs

area near the existing water tanks, within the Caifiada
Alamos Grant, Township 15 North, Range 10 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, the applige
requesting approval for a cellular site to consist of two 14-foot high antennas withi
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square foot leased area and one radio cabinet within a 100 square foot leased area. it is to
be located in the Dos Griegos open space area. The antennas will be mounted on fdr-inch
diameter poles extended fourteen foot above the ground. The antennas will not exgped the
pole height. The radio cabinet will be a tan color and the antennas will be a browjggreen
camouflage color.

Recommendation: Staff’s recommendation and the decision of the CDRCjwas to
recommend master plan zoning approval with preliminary and final developme : plan
approval subject to the following six conditions. And Mr. Chairman, may I enter th@se into
the record?

CHAIRMAN DURAN: We’ll just enter those into the record.

[The conditions are as follows:]
1. All staff redlines will be addressed. Original redlines will be returned w

final

plans.
2. All colors to be reviewed and approved by staff prior to construction permit igpjance.
3. The master plan/development plan will be recorded with the County Clerk’s)ffice.
4. If the technology changes and these antennas become obsolete, they will be r@gnoved
by the applicant. This will be noted on the master plan.
5. Easement documentation is to be reviewed by staff prior to master plan recoffation.
6. A Knox Lock entry system will be installed on the gate, to be approved by @¢ Fire

Marshal.

CHAIRMAN DURAN: So, Penny, is it your understanding that the agglicant
agrees to these conditions?

MS. ELLIS-GREEN: Mr. Chairman, I believe the applicant does dgfee to
these conditions,

CHAIRMAN DURAN: Any questions of Penny?

COMMISSIONER TRUIJILLO: I have a question. What #art of
communication has occurred with the community, with Cafiada de los ASamos?
Communication, how --

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, it’s Ftually
within the Eldorado area. Certified letters have been sent out, I believe, to 24 neigioring
property owners. Legal notice has been posted on the property and on the access egggment
to the property and a legal notice has been place in the New Mexican.

COMMISSIONER TRUIJILLO: So they’ve gotten the opportunity to rgpresent
their opinion, their position, regarding the development.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, that is @arrect.
And also the applicant is leasing this area from the Dos Griegos Homeowners Asso tion,
so they are in agreement with this.

COMMISSIONER TRUIJILLO: Thank you, Penny.

CHAIRMAN DURAN: Is the applicant here? Please come forward ajd state
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your name for the record. Are you in agreement with the recommendations of stajf
[Duly sworn, Alex Romano testified as follows:]
ALEX ROMANO: Yes. My name is Alex Romano, Voicestream
4830 Panamerican Freeway, Northeast, Albuquerque, New Mexico.
CHAIRMAN DURAN: Is there anyone out there in the public that w¢
to address this Commission? What'’s the pleasure of the Board?

Commissioner Griiié moved to approve Case #Z 98-5740 and Commissioner

seconded. The motion passed by unanimous [2-0] voice vote. [Commissioner (jp
and Commissioner Anaya were not present for this vote.]

ADJOURNMENT

Chairman Duran declared this meeting adjourned at approximately 10:10 pm.

Approved by:

/

Board of C6unty Commissionér
Paat T Chairnrar
Joe GYine, Jr. Vice-Chair

Respectfully submitfed:
Karen Farrell, Commission Reporter
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o Keep some extra'cash on hand before December 31 1999. Take out cash in small

As many of you are avare, there has been talk about what will happen when tl
2000 begins. Many older computers cannot work properly when the date changes to
at the Santa Fe County would like to provide you with some helpful information so thi
be both aware and prepared in case some problems occur. '

The actual effect of the Y2K technology problem is not clear, but there may bgid
tionsAn electfical power, food and water delivery delays, and electronic credit card trag
may not be processed. The best thing you can do is be prepared to experience a possi

day delay in some services. Here is a summary of recommendatrons the Red Cross i is| ucoestmc

in case of some delays in services:
o Check with manufacturers of any electronic equipment (computers, alarm/securit;
thermostats, etc) to verify that their “embedded chip” is Y2K compliant.

ystems, -

”YZK Informatlon On Prepared nesrs/’,

' Vear

00, we
youean";*

fisrup-
actions
p 7 to lO

¢ Stock several days’ worth of supplies for your household. These supplies will incipd ,‘ 10D-

perlshable foods stored water and an ample supply of any prescnptron medtcatlo

well before December 31y as Iast mmute lines may belong.
*  Fill your automobrle with" gas a. day or two before December 31. :
e Planon alternatrve cooking devrces in case power farls Please remember S AFET
- and do not use open flames or charcoal indoors. - 4 i
o Keepextra blankets, coats, hats and gloves available. - :
e Have flashlights and extra batteries ready in case there isno electrrc power
o Check smoke alarms to verify if they are hardwued” mto your home s electncal
50, make sure that the backup battery is fresh. - ’ ' SRH I
. Make sure that you have a portable battery opcrated radro and extra battenes

e Ifyouhavea portable generator, do not plug it in to your home’s electncal svstem lPlugm

the appliance directly to the generator. » »
e Be prepared to move to a designated Red Cross shelter for warmth and protecnon
there be a prolonged power outage. - S :

We hope that thrs mformatron m]l be uSeful to you Whrle no one knows the e\tent o he :

problems these trps should keep you aware and prepared'

uit. If

Santa Fe County
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