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This regular meeting of the Santa Fe Board of County Commissioners was called tg
order at 5:15 p.m. by Chairman Marcos Tryjillo in the Santa Fe County Commissio
Chambers.

Roll Call preceded the Pledge of Allegiance and indicated the presence of a quoru
as follows:

Members Present Members Absent
Commissioner Marcos Trujillo, Chairman none
Commissioner Joe Griiié, Vice Chairman

Commissioner Richard Anaya

Commissioner Paul Duran

Commissioner Javier Gonzales

IV. INVOCATION

An invocation was given by the Reverend Herbert Adams of the Unitarian Churc
of Santa Fe.

V. APPROVAL OF AGENDA

DAVID WOLF (County Manager): Mr. Chairman, Commissioners, there areg
two amendments. Item VIII, A.1. is actually amended a second time and it will be amendeq
to read: Resolution No. 1998-__. A resolution requesting a determination as to the census
results of the area proposed to be incorporated pursuant to the community of Edgewood’s
petition for incorporation and calling for a special election.

The second amendment to the agenda is item VIII A.2 is added to read: Reques
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of one truck chassis and cab with roll off/on body.

Mr. Chairman, there’s a couple of items that we request to be tabled. It’s item §
under the Land Use Department items, so it would be Land Use Department G. 6, EZ Casg
#98-4340, item 8, CDRC Case #98-5580 and item 13. CDRC Case #98-5341.

CHAIRMAN TRUJILLO: Thank you, David.

Commissioner Anaya moved to approve the agenda as amended. The motion was
seconded by Commissioner Duran and passed by unanimous voice vote.
V. APPROVAL OF MINUTES: September 29, 1998

Commissioner Griiié moved to approve the September 29, 1998 minutes and the motion
was seconded by Commissioner Anaya. The motion passed by unanimous voice vote.

October 13, 1998

Commissioner Duran moved to approve as presented the October 13, 1998 minutes and
his motion was seconded by Commissioner Anaya. The motion passed by unanimous
voice vote.

October 20, 1998

Commissioner Gonzales moved to approve the October 20, 1998 minutes as presented
and his motion was seconded by Commissioner Griiié. The motion passed b
unanimous voice vote.

October 27, 1998

Commissioner Duran moved to approve the October 27, 1998 minutes as presented
Commissioner Grifié seconded the motion which passed by unanimous voice vote.

VII. ADMINISTRATIVE ITEMS
A. Committee appointments
1. Open Land and Trails Advisory Committee

JACK KOLKMEYER (Planning Director): Mr. Chairman, Commissioners,
this is an item that was continued from our last meeting in regards to appointment of
members to the committee to oversee the recent $12 million bond issue that was passed i
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the recent election. You’ve been given a list of names that have been narrowed down fro
some fifty applicants that we received. A reminder that the resolution that was passed i
September, September 29, was that you would appoint seven members from the northern pz
of the county, eleven from the central part of the county and seven from the southern pa
of the county.

Those names have been submitted to you and we would ask your direction in making
appointments today.

CHAIRMAN TRUJILLO: Who’s ready to identify -- we can start wit
Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chairman, my understanding that in the
central portion of this committee membership establishment that there are to be eleven as fa
as Commissioner Duran and I sharing eleven members I think in this committee. Is tha
correct, Jack? Does that sound like about the right number?

MR. KOLKMEYER: We didn’t take into consideration necessarily how yo
would share them, because I believe the central portion includes four districts.

COMMISSIONER ANAYA: I just want to have some clarification whethe
there was eleven. Okay, I’m ready to name my five, Mr. Chairman. I’d like to nominatg
Eric Aaboe, from my district, Michael Larson, Cherie Scheick, Matt Scholder, and Ma
Jane Vinella.

CHAIRMAN TRUIJILLO: And those are in the central part?

COMMISSIONER ANAYA: Those are in the central part and in my district
Mr. Chairman.

COMMISSIONER GRINE: Mr. Chairman, my five will be Joseph Maestas
Eldon Reyer -- correct me, Jack, if I’'m not pronouncing them right -- Joanne Grannemann
and Lucy Lippard and Marilyn Mizner. Those are mine.

CHAIRMAN TRUJILLO: Thank you, Commissioner.

COMMISSIONER DURAN: Mr. Chairman, I just have a question. Jack
so these people that are in the section designated north, central and south, are they residents
of those areas?

MR. KOLKMEYER: Yes, that’s correct.

CHAIRMAN TRUJILLO: Okay, I'll go ahead and name mine. I have Mikg
Finney from Tesuque, I’ve got Denise Lamb from Chimayo, I’ve got Chuck Pacheco fro
Cuyamungue, Mary Louse Williams from Pojoaque and Chuck Montano from Santa Fe.

COMMISSIONER DURAN: Okay, my five start with Edward Archuleta
Santa Fe, David Coss, Santa Fe, Richard Schrader, Santa Fe and Roy Stoesz, Santa Fe.

COMMISSIONER GONZALES: Mr. Chairman, I submit the names o
Harold Grantham, from the Village of Cerrillos, Robert Romero, Village of La Cienega
Walter Wait from the San Marcos area, Liz Stefanics, Village of Madrid, and also asking
the Commission to allow me to have an open seat reserved for a youth position to come fro
either Santa Fe High School or Capitol High, which I’ll be working with the staff to try tc
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identify a high school student that could fill that role. Commissioner Anaya has already
named one high school student from Santa Fe Prep.

MR. KOLKMEYER: From Santa Fe Prep, that’s correct. Mr. Chairman,
I believe then that we’ll also have to have some additional names then from the north and
from the south if we’re to follow what the resolution asks for -- seven members from the
north and seven from the south. So maybe what we ought to do here is adopt the names that
you have recommended right now and then we could come back and finish these
appointments at the next meeting and make sure that we have everybody’s names that have
been submitted. Because it looks like we’re five short.

CHAIRMAN TRUIJILLO: Five short, and then we are going to name some
alternates.

MR. KOLKMEYER: We will need alternates too.

CHAIRMAN TRUJILLO: Beyond the 25 committee, right?

MR. KOLKMEYER: So what I'd like to suggest, is if you agree on these
names we’ll put these names together. We’ll make sure that we have satisfied the
requirement of the resolution for the 7-11-7 breakdown and then suggest, prepare a list o
some of the other names that weren’t selected as alternatives and bring that back at the nex
meeting.

COMMISSIONER DURAN: Jack, if you’re short on some in the south, I
would be willing to give up all mine except for Edward Archuleta. So if you need to replace
some of the ones I appointed with ones that are in a different section, so that you would jus
have some room to fit these people in as specified in the resolution, I would be willing to
do that.

MR. KOLKMEYER: I'm sure we can take that into account. It’s kind o
hard to look at this list right now because you did it by five individual votes rather than by,
north, central or south. We have to sit down and tally these up and see how it works out
because it appears that, for example, with Commissioner Trujillo’s five nominations, we’re
two short from the north.

What I’m suggesting is let us tally up -- if you vote to approve this list. Let us put
the list together and make sure we got it right and if we’re short in the north or south we
can adjust that and then also talk about some alternate names. Will that work?

CHAIRMAN TRUIJILLO: That will work.

MR. KOLKMEYER: This is a terrific start. This is most everybody. We
just want to make sure we got it right.

CHAIRMAN TRUIJILLO: Very good, that will work, and for next meeting
then, we’ll have -- all have my final two appointees and we’ll decide on some alternates.

MR. KOLKMEYER: That would be great. Thank you.

COMMISSIONER ANAYA: Mr. Chairman, just a comment on this
committee here. Just looking at the organization and experience of all the people that have
applied, I think it looks really good quality for good decision making. I just wanted to state
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that for the record, Mr. Chairman.

CHAIRMAN TRUJILLO: I'd just like to say also, and I want to commend
Commissioner Gonzales for bringing this issue to the constituents and giving the community
an opportunity to decide on the bond for open space. I think it’s something that is
important, that will have long lasting effects and that will be a legacy for this Commission
and for the community. Thank you, Commissioner Gonzales.

VIII. STAFF AND ELECTED OFFICIALS
A. Matters from the County Manager
1. Resolution No. 1998-123. A resolution requesting a determination
as to the census results of the area proposed to be incorporated
pursuant to the community of Edgewood’s petition for
incorporation and calling for a special election

BECKY BUSTAMANTE (County Clerk): Mr. Chairman, members of the|
Commission, I'm going to yield to the attorney, Cheryl O’Connor. She’s going to present
it.

CHERYL O’CONNOR (Deputy Attorney): Chairman Truyjillo and
Commissioners, as you recall at the last time, at the last BCC meeting, you had requested
the County Manager to have the Local Government Division review the census estimate that|
had been completed by the Edgewood committee. And the Local Government Division has
completed that review. They have indicated by their letter to you dated, or to Mr. Wol
dated November 3, 1998, that the methodology used by the Eldorado group is equivalent
methodology that was used by the Edgewood group. They used the same formula as the
Eldorado group and it was the formula that was used in the methodology that is used as an
acceptable practice by demographers in calculating population density.

Therefore the Local Government Division found that there is a probable estimate o
1.38 persons per acre in the Edgewood community. That meets the statutory requirement
of at least one person per acre. At this point, what the Commission needs to do is to make
a determination whether the density, statutory density of one person per acre was met and
then call for a special election to be held on January 5, 1999, if you found that that density
was met. Do you have any questions?

CHAIRMAN TRUIJILLO: 1 have a question. Have the numbers been
validated on the density?

MS. O’CONNOR: The Local Government Division did a review of the
calculations and of the numbers that were submitted to them by the Edgewood group and
they did find them to be both acceptable and to be accurate.

CHAIRMAN TRUIJILLO: Are there any other questions?
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Commissioner Grifi€é moved to approve Resolution No. 1998-123 and his motion was
seconded by Commissioner Anaya. The motion passed by unanimous voice vote.

VIII. A. 2. Request authorization to accept and award a contract to the lowest
responsive bidder (#99-24) for the purchase of one truck chassis
and cab with roll off/on body

MR. WOLF: Mr. Chairman, Commissioners, this would normally be an
administrative item. It was urgent in nature and that’s why we request that you consider i
under this agenda.

LARRY VELASQUEZ (Public Works Director): Mr. Chairman,
Commissioners, we’re requesting acceptance of a bid in response to IFB 99-24 and this is
for a roll-off truck that’s used to transport solid waste. We had a truck that was totalled in
an accident and we’re trying to replace that so we can resume our operations in an efficien
manner. We had only one responsive bidder, in the amount of $89,345 and we’re requesting
your acceptance of this bid.

Commissioner Anaya moved to accept the bid and Commissioner Griiié seconded. The
motion passed by unanimous voice vote.

COMMISSIONER GONZALES: Mr. Chairman, I just wanted to bring up
one issue. David, I don’t know if the Commissioners know this, that the County has
recently received an unqualified audit opinion from Barraclough and Associates and I jus
want to commend the County Manager and all the staff for their efforts. As you all know,
just a short period ago, we had a qualified opinion. It’s very uncommon for county
governments. It had to deal with some of the record keeping here at the County and when
Mr. Wolf came in to take over as manager he put forward a plan and I believe that within
a month or a couple of month’s time we had our books in line with the auditors ready to
start auditing them.

I just want to commend you, David. I know that the State Auditor was quoted in the
local paper saying that there’s no way that Santa Fe County would even be able to come
close to having an unqualified audit in the same year that a qualified was issued. That’s alsc
uncommon and it’s happened and it’s certainly a mark of your leadership. I want to thank
you for these efforts. I know the people of Santa Fe County appreciate the fact that ou
attention was focused on clearing up the books and making sure they were in a state that]
could be properly audited and verified as to the balances that exist. So you should bg
commended for that and please convey our thanks to Donna and her staff and all the staff]
that worked an unbelievable amount of overtime and spent a lot of weekends worrying about
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putting this in line. But we appreciate all your help in that and congratulations.

MR. WOLF: Mr. Chairman, Commissioner Gonzales, thank you. It was
quite an accomplishment. The Commission gave a clear direction to get the books
straightened up and the Finance Department stepped up to the plate and got the job done.
They did a very good job and I think the credit should go to them. Thank you though.

CHAIRMAN TRUIJILLO: Thank you, David, and to staff.

COMMISSIONER GONZALES: It might be helpful, David, if during the
future, during an administrative meeting we can hear from the auditors. I don’t know if they
can come forward and do some kind of presentation to the Commission. And also, what we|
have in place now -- and it doesn’t have to be done tonight but at that presentation, what
kind of controls you’ve put into place to make sure this doesn’t happen again, that we don’t
fall into this type of similar situation and I think that that’s equally as important as resolving
the problem is making sure the problem doesn’t happen again. If you can put that some time
in the future, whenever it fits our administrative calendar. It doesn’t have to be next mont
but just whenever you see a time. That way you can brief the Commission as to what
measures you’re going to take to assure that it doesn’t happen any longer.

MR. WOLF: Okay, Mr. Chairman, Commissioner Gonzales. We’ll do that.

CHAIRMAN TRUIJILLO: Thank you, Commissioner Gonzales.

MR. WOLF: Mr. Chairman, one more item if I could bring up under Matters
from the Manager. The City has requested that we consider a joint meeting, joint study
session with the County Commission, City Council and the Highway Department to address
concerns on the 285 corridor between Pojoaque and Santa Fe. And I think they’ve set ou
two dates in that letter for us to consider and I don’t know if that fits within your schedule
or how you’d like to proceed on that.

CHAIRMAN TRUIJILLO: They’ve brought up the dates of December 7 and
the 14th, and on those dates, Commissioner Gonzales reminded me that we’re having the
meeting with the hospital. So we need to decide on some other days when we can meet with
the City.

MR. WOLF: Mr. Chairman, are there any other dates that you’d like to
throw out that we could consider to take back to the City?

CHAIRMAN TRUIJILLO: Does this need to happen, Juan, before the end of]
the year? Do they want to do it before the end of the year or can we do it the early part of
next year?

JUAN RIOS (City Public Relations Officer): Mr. Chairman, Commissioners,
good evening. I think that the Mayor and Council would be interested in moving forward
with the meeting as soon as possible. Again, these dates were chosen because Sweene
Center was available and the Council felt that it would be able to accommodate the groups,
the numbers that would probably come to this meeting. We will be open to any dates that
we could accommodate the Commission on.

COMMISSIONER DURAN: How about a Sunday night?
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MR. RIOS: Mr. Chairman, Commissioner Duran, if Sunday is a date that the
Commission wishes to present to the Council, I will take that back to the Council.

CHAIRMAN TRUJILLO: I think because now we’re starting to set up
meetings of subcommittees with the City joint planning, regional planning and things like
that so our schedules are pretty full.

COMMISSIONER GONZALES: I thinkit’s great that we’re being pro-active
in dealing with the Pojoaque corridor issues and the things that are going to come up. Let
me ask Larry this. Knowing what you know about the project, or Juan, if we had these
meetings after the new year, is there going to be a problem in trying to offer
recommendations to the Highway Department based on those public hearings, as opposed to
if we were to have those meetings this year? Does that make sense? Will it hurt if we delay
this to past the beginning of the year?

MR. VELASQUEZ: Mr. Chairman, Commissioner Gonzales, [inaudible]
What they’ve done is they’ve defined some of those recommendations and want to have a
hearing but before they go out to the public, what they were intending to do was to brief the
Council and the Commission. This is a section that affects the Tano Road area, actually
goes all the way to the interchange. And what they do is before people start coming to the
Commissioners, they want to brief the Commissioners [inaudible] so you have an idea o
what it was. Their schedule is somewhat ambitious, I would say. They have a time frame
to get to construction, so I don’t know that a month will affect it significantly but I do know
that they’re trying to get on it fairly rapidly.

COMMISSIONER GONZALES: Whatever the Commissioners would like,
but if we could get this meeting after the first of the year it would be a lot easier because
I know all the plates up here are pretty busy now, as for the Councilors. But as
Commissioner Duran indicated, we’d be willing to do it on a Sunday, also.

MR. RIOS: Mr. Chairman, Commissioner Gonzales, Commissioners, I will
be glad to work with your staff to nail down a date that will accommodate the Council and
the Commission.

CHAIRMAN TRUJILLO: Thank you, Juan. Any other matters from the
County Manager, David?

MR. WOLF: No, Mr. Chairman.

COMMISSIONER DURAN: Mr. Chairman, David, at the last BCC meeting,
we had some discussion about the PNM Norton Line and I thought we were going to discuss
it at this meeting, or have some update at this meeting. I know that there’s some people out
here from the community that were at that meeting and I don’t see it on the agenda. Are
we talking about that?

COMMISSIONER GRINE: We can get an update on that in Matters from the
Commissioners?

COMMISSIONER DURAN: Is that where it’s coming from?

COMMISSIONER GRINE: That’s where I was going to bring it up.
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COMMISSIONER DURAN: Because there was -- you have Rosanna wit
the PNM? Okay, I just wanted to make sure it didn’t get away from us.
MR. WOLF: Mr. Chairman, Commissioner Duran, we can provide that no

or later. However you want to handle that.
COMMISSIONER DURAN: We can do it when Joe’s ready.

VIII. B. MATTERS OF PUBLIC CONCERN - NON-ACTION ITEMS

CHAIRMAN TRUIJILLO: Do we have anybody from the public that wants
to address the Commission? Chris?

CHRIS LEIBMAN: Commissioner Trujillo, Commissioners, I wanted to
come forward and share a few recommendations being brought forward to the Commissio
tonight regarding some land use decisions that are pending before you this evening. At the
November 4 meeting at the Highway Corridor Planning Committee, we talked about some
of the applications pending before you tonight, and I’d like to share those recommendations
with you.

The committee moved forward and endorsed a motion that the Board of Count
Commissioners give consideration to the denial of GDP based on incompatibility with land
use and the inappropriateness of this sort of development for the gateway corridor. The
committee has been discussing these issues in earnest for the last several months and we
believe that this proposed development will be inconsistent with the recommendations that
we’ll be bringing forward to this Commission. Hence the committee felt it was appropriate
at this time, given your consideration of this development this evening, to share thi
recommendation with you.

Further, the committee discussed Vista Limited and Babcock, which are also pending
this evening. We recommend that you table these until the January 12 meeting, at which
point we hope to be able to come forward with specific design standards, which will be
relevant to these applications and also the completion of our land use recommendations. I
would like to point out that the committee’s recommendation, as I've just discussed were
unanimous with one abstention.

Further, I’d like to share with the Board of County Commissioners that the Highwa
Corridor Planning Committee recommends that Western Mobile and Leeder, which are also
pending before the Commission tonight, and what we are proposing, or what we anticipate]
that these developments will be located within a proposed redevelopment zone, that you givel
consideration to table those items on the agenda as well, until such time that the committee
can come forward with their recommendations in January. And I’d be happy to entertain

any questions you may have regarding those matters.

COMMISSIONER DURAN: Mr. Chairman, I think that the appropriate thing
to do here is to go through the agenda as we have it and if you would like to comment whe
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these items come up for our review, I think that that’s the appropriate time for you to come
up and discuss it. Most of these applicants were given the -- were tabled to this meeting
because we were going to make -- this is the meeting that we were supposed to make somd
decisions on their applications. I just think it’s more appropriate that we go through the
public hearing process and we make those decisions whatever that might be at that time.

MR. LEIBMAN: Okay. And certainly, I think the committee is sensitive to
the needs that some of these applicants have been tabled at subsequent meetings. The onl
thing I may point out is that GDP is a new application and hence I think that’s one reaso
the Highway Corridor Committee felt that it would not necessarily be inappropriate to table
them for just a couple of meetings.

COMMISSIONER DURAN: Again, I think to group them all at once isn’
the appropriate thing. I understand what you’re saying about GDP. I understand that. Bu
I think that to group them all together isn’t fair to the other people that have been in the
process for the last several months and have been waiting for us to make a decision. And
again, I think that we have made some progress at the Highway Corridor Committee tha
may be instrumental in this body making a decision whether or not the project is appropriate
or not appropriate based on the facts and findings that have come out of the Highwa
Corridor Committee at this time. _

MR. LEIBMAN: Okay. Certainly, my intent was only to share our genera
recommendation. I would like to, just on a passing note, share with the Commissioners that
we are starting to make great progress towards coming up with the design standards and
specific land use recommendations and are optimistic that we’ll be able come forward wit
very specific recommendations in January.

CHAIRMAN TRUIJILLO: Thank you, Chris. Anybody else, Matters fro
the Public? Yes, ma’am.

REBECCA FRANKEL: Good evening. Thank you, Commissioners, for this
opportunity to speak to you. My name is Rebecca Frankel and I'm with the League of
Women Voters of Santa Fe County. The League of Women Voters have had a long histo:
of supporting the Indigent Fund. We’ve worked for the passage of the Indigent Fund since
its inception. On the agenda this evening is a proposed ordinance amending the dedicatio
of 1/8 of the County gross receipts tax that now goes to the Indigent Fund.

As you consider this ordinance, please be sure provisions are made to meet the needs
of county residents for whom this fund is intended. It’s important that the shifting of thesg
funds to the general fund, there will continue to be sufficient funds to our county residents
who apply for this assistance. Thank you.

CHAIRMAN TRUIJILLO: 1 think our staff has looked at that issue and
analyzed what the impact is on the residents of Santa Fe County regarding qualificatio
and/or usage of the Indigent Fund. And David, would you like to --

MR. WOLF: Mr. Chairman, Commissioners, the ordinance that staff proposed
to rededicate that portion of the gross receipts tax to the general fund is structured suct
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there’d be no detrimental impact to the Indigent Fund, Mr. Chairman, Commissioners
There is an annual surplus in that fund and there is a statute imposed by the legislature tha
would require those monies to be sent to the state on June 30, 2000. We’re trying to at thig
point come up with a plan that’s a win-win situation so these gross receipts taxes that are
derived here in the county can continue to be spent here in the county and aren’t lost to thg
state and at the same time, continue to provide the same level of service that we’re providing
in the Indigent Fund at this point. That’s the way it’s been presented and proposed, Mr
Chairman. Thank you.

CHAIRMAN TRUIJILLO: Thank you, David.

RITA HORTON: [Ms. Horton’s letter is attached as Exhibit 1.] I’m Rita
Horton, from southern Santa Fe County and I have some definite worries. I have sent ou
Commissioner Joe Grifié a deposition from Mustafa Chudnoff concerning the rights of the
people of southern Santa Fe County. Pardon me, Mr. Trujillo, I wish to commend you -
I’m like a little freight train. I don’t get in line properly. Thank you for your invocatio
and I wish to address you as the chairman of the Commission. I have sent both Joe Grifi¢
and your County Attorney the deposition of Mustafa Chudnoff in which he states that the
residents of southern Santa Fe County have no protection against the total dewatering of the
Estancia Basin in southern Santa Fe County.

On your third or fourth sheet, I believe, there is an article in the Albuquerque Journa
concerning an attempt by speculative California interests, the entire state of Colorado hag
been in an uproar because of an attempt by a speculative California interest to export wate:
from the upper Rio Grande River in the San Luis Valley to Denver 200 miles away ove
mountain passes and through tunnels for the benefit of a subdivision at Denver. This is thg
value of water in colorful Colorado.

Those of us in the Estancia underground water basin -- there being really two basins
- have only the desert hydrologic source of water. We have no other source. In 1963
administrative criteria for legalization of irrigated agricultural water mining rights is based
upon basin filled storage with 40 vertical feet of water to be left in the basin fill storage o
the aquifer for the setting of pumps, watering of cattle and some domestic uses. Tha
legalizing protection seems to have been removed from southern Santa Fe County fo
whatever reason.

The residents of southern Santa Fe County need to know what are their rights.
mining right of whatever kind is self-extinguishing. When the mother lode is gone the
people move on. Both Torrance and Santa Fe Counties water availability is the result o
fracture flow systems created during the last collisions of the continents. Because of thosg
collisions 250 plus or minus million years ago the geology of the two basins are totall
different, yet they are interconnected vertically and horizontally. The tremendous crack up
a narrow trench breaching a low Precambrian high northwest of Moriarty is draining Santz
Fe County water into Torrance County. And you all have some maps there at the ma
which show that area of drainage and the trench in southern Santa Fe County where th
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water is going into Torrance County.

There is also evidence of a collapsed limestone aquifer system that is draining wate
through the lakes there east of Moriarty. You have pictures of the Galisteo underground
water basin and the Estancia underground water basin and can see where the Galisteo Basi
has been pushed further west. It was a tremendous crack up. There is no ne
unappropriated water when these interconnected fracture flow systems have been allowed tg
be overappropriated by the neglect of the Office of the State Engineer by more than 100,00(
acre-feet, greater than recharge to both basins.

There is already an overdraft to the basin of 45,000 acre-feet annually with a demang
from the Playa lakes of between 25,000 and 35,000 acre-feet of evaporation, which no ong
can control. Recharge is estimated by Andy Core of the OSC to be between 70,000 anc
80,000 acre-feet annually. The evaporation demand is paid for by both Santa Fe ang
Torrance Counties. The numbers do not balance. The State Engineer’s database show
194,000 acre-feet of approved water appropriation rights in the Estancia-Galisteo Basin
Most of the paper rights have never been placed to beneficial use.

The Estancia-Galisteo underground water basins have never been able to sustai
irrigated agriculture and to legalize irrigation, agricultural water mining rights there had t
be some kind of protection to the public. There is no protection to southern Santa Fg
County. The numbers of approvals establish abusive action by the State Engineer in his lack
of protection of the public in the Estancia Basin by granting an excessive number of permit
to appropriate irrigation water mining rights in a sole source of water basin which has onl
the desert hydrologic cycle.

After reading the deposition testimony of Mustafa Chudnoff, subdivision review officg
of the State Engineer, I can find no protection to the public. State Engineer Tom Turne
has invited Rita Horton to sue him because she does not like the way he is running hi
office. I think he should be hung. Perhaps a class action suit against the State Enginee
individually and the office, both selectively and collectively, might get the attention of thg
governor. Recognizing the tremendous value of being able to guarantee the delivery of ten
of thousands of acre-feet of water and the dewatering of the Estancia underground wate
basin in southern Santa Fe County, could it be that the State Engineer Tom Turney ang
Interstate Stream Commissioner Hal Engel past CEO of Entranosa Water Cooperative arg
both involved in this planned theft, exportation and dewatering of southern Santa Fe Count
to the money markets of both Bernalillo and Sandoval Counties -- could there not be 3
tremendous finder’s fee? Yes, I’m being nasty, but I see no protection of those of us i
southern Santa Fe County. We need to know what our legal rights are.

During Chudnoff’s deposition testimony, he stated Entranosa’s intent to take thg
customers and marketplace created by the Hortons’ commitment of water in a cavernou
limestone aquifer, reinforced by three-way contracts with Farm Home Administration for thg
guaranteeing and financing of the homes of the membership of Entranosa and now Entranosz
itself, and attempt to replace them with their own water rights with advertisements to cove
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the same areas which Entranosa had demanded Hortons to advertise for in 1988.

If Hortons are granted that 1988 advertisement, it would go straight to Entranosa wit
no strings attached. The Hortons would get nothing from it, nor do they plan to get anything
from it. There are people in the east mountain area who need the water and the water 1
coming from Bernalillo County. But to have it exported with no type of guarantee of thq
protection of the people of southern Santa Fe County? No. Does the State Engineer havg
the power with his approval of questionable permits coupled with big pumps and big pipes
to dewater the Estancia underground water basin in southern Santa Fe County for the benefi
of big business and Entranosa’s exportation of that water?

The wells acquired for the first exportation of water in the planned dewatering of the
basin in southern Santa Fe County are in Section 4, 10 North, 8 East, and though they arg
adjacent to the King well field, they are no part of the King well field. The Kings have hadg
to drill supplemental wells to keep irrigating. The aquifer is damaged. I question the Statg
Engineer and Entranosa finding unappropriated water in a fracture system such as the axi
of the basin in southern Santa Fe County. A deep aquifer that will give up water will alsq
take water from higher sources.

The Kings will be damaged on the east. Fullingims and Hortons will be damaged o
the west. Hortons will have history to show that damage. Kings have failed to put thei
own data loggers in the own wells for knowledge and protection of the future. They needed
that. I tried to get them to do it. The only way to stop the exportation of water and tota
dewatering of the basin is to protest the pump station and storage tank of Entranosa, whic
used to be west of State Highway 344, south of Santa Fe County 16, Frost Road. I havg
seen no posting on that development. I thought there had to be posting for suc
development. We must have a legal opinion, other than from the State Engineer of the righ
of the public for the necessity of life in southern Santa Fe County and I will be here whe
this is heard. But will someone please find out what the rights are of the people of southe
Santa Fe County.

In California, the Owens Valley was dewatered at the end of -- about 1898
Mulholland, who was the head of the Los Angeles Water Board went to Owens Valley ang
bought large water permits. He dewatered the river and left the people of the valley withou
water. It took over fifty years for those people to get some water back. With the Coloradg
project, Los Angeles pumps their water from the Colorado River over the mountains to Log
Angeles. We have no source of water other than from the desert hydrologic cycle. I’
asking your attorney to please check into it. I’ve asked Governor Johnson to please check
in to it. I would like the Estancia Basin in southern Santa Fe County to be declared a speciz
sole source of water basin. Thank you, gentlemen.

CHAIRMAN TRUIJILLO: Thank you, Ms. Horton.
COMMISSIONER GONZALES: Mr. Chairman, I just want to make a quick
comment. I’ve heard several cellular phones gomg off Please acknowledge thq
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rude for people that are addressing the Commission, for the Commission when these phones
go off. So if we can just ask those of you who have cellular phone including our own staff.
I know that they already know, but please turn off your phones and if you need to use the
you can go out. Thank you, Mr. Chairman.

Thank you, Ms. Horton for the information. It is something that I guess, David, tha
we’ve been talking about for the last couple of years, the exportation of water outside of thq
Estancia Basin in Santa Fe County out to Bernalillo and Torrance, especially with the growt
pressures that are occurring in that area. I know it is a legal issue and it is something tha
we should look at as tonight we’re preparing to have the first hearing of our water policy
Definitely there should be some statements of Santa Fe County as to how we view thg
exportation of water, especially out of the south county into some of these high pressurg
areas.

And Denice it would be real helpful if we could get some type of opinion. I kno
that the State Engineer’s Office, they closely guard, obviously, what their domain is i
deciding these issues and this may not be a local issue, but it may be something that we wan
to take on as a local issue when we have something as important as the Estancia Basin whe
you worry about the depletion of those aquifers.

MS. BROWN: Mr. Chairman, Commissioner Gonzales, if I may, I woulg
just remind you all that we are actively participating in the State Engineer’s hearing on thq
exportation of water from the Estancia Basin. It was scheduled to begin yesterday. In fact
the lawyer in my office who’s handling the matter, Robert Kidd, had a death in his famil
so it’s been postponed until January. But we are taking an active lead role in that ne
appropriation of water.

COMMISSIONER GONZALES: Thank you and if you could just keep us
advised that would be great.

CHAIRMAN TRUJILLO: Thank you, Commissioner Gonzales, Denice. An
other matters of public concern?

vil. C. MATTERS FROM THE COMMISSION

COMMISSIONER GRINE: Mr. Chairman, I’d like to ask Rosanna Vazquez
one of our County attorneys, to give us an update on PNM.

ROSANNA VAZQUEZ (Assistant County Attorney): Good evening, Mr
Chairman, Commissioners. At the last Board of County Commissioners meeting yo
requested that we meet with PNM to see if we could come to some sort of conclusion as td
whether or not, one, they were going to submit to the permit process and to review some
of the documents that they’ve already submitted for their environmental impact statement and
see whether or not those documents and that information would satisfy the requirements o
the County Code.
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On Thursday of last week, Mr. Garcia, the Land Use Administrator and myself met
with Wayne Pilz the project construction coordinator for PNM and reviewed, went throug
the requirements of the permitting process and the Code. We discussed some of the bigge
issues, such as visual impacts, environmental impacts, and of course, undergrounding came
up. We left that meeting still needing a little bit more information and Mr. Pilz did give u
copies of their environmental impact statement and the work that has been done with respect
to their permitting for the BLM as well as some of the information that they gave to the
PUC.

The issue at that time was still left open as to whether or not PNM was going to
submit to the permit process. We just received a letter today from PNM stating that the
are not going to submit to the permit process. They believe that it is not something the
need to do under the current law, but they will work with us in any way that they ca
outside of that permitting process. And that’s where we are. I've got a copy of the lette
for each of you. Does anybody have any questions?

COMMISSIONER GONZALES: Mr. Chairman, I guess, Rosanna, I don’
know if this is the appropriate place or we need to do it in executive session, but does staff
have the list of options for the Commission on how to respond to this? I know that we’rg
moving forward as far as the ordinance goes, but have you come up with a list of optiong
for the Commission?

MS. VAZQUEZ: Mr. Chairman, Commissioners, I would prefer to discusg
those options in executive session, if that would be appropriate. And we are proceeding wit
the ordinance. We have done some modifications to that, but I’d prefer to discuss our pla
of action in executive session.

COMMISSIONER GONZALES: Thank you.

CHAIRMAN TRUIJILLO: Because we did meet with Rosanna and president
Ben Montoya last Thursday morning and we impressed on the president and some of the staff
that Santa Fe County would like to see PNM go through the permit process for thg
construction of this line. And at that time they said they would take that into consideratio
but I understand now that they decided that they didn’t have to go through the permi
process.

MS. VAZQUEZ: Mr. Chairman, Commissioners, that’s correct. The letter
that I’ve just handed you outlines their reasons why, which is basically they do not believe
that the ordinance that Santa Fe County has in existence right now applies to them. The
believe that Santa Fe County had an opportunity through the environmental impact statement
to request additional information to request more compliance with our Code. They premisg
it on the fact that this is going to be a rate issue and that whether or not they come throug
the process, if they go through the process it will affect their rates and if it affects their rates
they will need to go back to what will be in January the Public Regulation Committee.

COMMISSIONER DURAN: Mr. Chairman, I just find it an atrocity that
PNM, who has pretty much a monopoly in providing us with electrical service or our
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electrical needs, doesn’t view this as an opportunity to preserve a view corridor that i
precious to all of us. And I would just like to go public and state that I just find it amazing
that they can’t see this as an opportunity rather than the Commission trying to get in thei
business. Their statement that it would increase service to the public out there I think -
they’ve made a fortune on the citizens of Santa Fe and the state of New Mexico and I ju
can’t imagine that they would take this position.

CHAIRMAN TRUJILLO: Very good, Commissioner Duran. Anything else
Any other comments, questions? So we’re going to proceed with finalizing the ordinanc
and giving impetus to terrain management plans, master plans for utility companies, PNM
US West, cellular towers and everything like that, right? When are we going to see tha
ordinance?

CHAIRMAN TRUIJILLO: Mr. Chairman, the timing of that ordinance anc
the process that we take from here on is something that I would like to discuss with you a
at executive session. We have some time during then some decisions to make from you.

CHAIRMAN TRUIJILLO: Thank you, Rosanna. Okay, other Matters fro
the Commission.

COMMISSIONER DURAN: Mr. Chairman, Commissioner Gonzales and
have been talking about investigating the possibility of having some screens up here rathe
than all this paper that we seem to get every time we have a meeting. And in an effort t¢
save some trees and actually become more computer friendly, I'd like for the Count
Manager to check into having some screens out here. It doesn’t have to be individual laptoj
computers but you could have one central computer that we could access from here and w
could save all this paper waste that we’ve been doing for so many years.

MR. WOLF: Mr. Chairman, Commissioner Duran, this is something thz
we’ve been thinking a little bit about and maybe we’ll look at setting something up wher¢
we could have some screens. Maybe everything could be compiled through e-mail. I'll lool
at it with the MIS staff and we’ll come up with --

COMMISSIONER DURAN: It might be nice to have it here on the podiun
or up here.

MR. WOLF: I understand. With the screen there for you to access th
information, yes.

CHAIRMAN TRUIJILLO: Anything else?

COMMISSIONER GONZALES: I wanted to issue, and just really concu
with that David. This is a lot of paper times five times however many you’ve done tha
we’re putting out on a bi-monthly basis so let’s see what we can do about moving into th¢
21st century. The other thing is the Clerk is on her way to Spain, if I understand, and now
that the clerk will be going to a reception at the ambassador’s and I'd just ask the Clerk i
you wouldn’t mind representing Santa Fe County out there. I know that we don’t have
delegation going but there are many people from the state of New Mexico that are going t¢
Spain. It would be an honor if you couid represent our County there. I know you’'re goin
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for another issue but if you could represent the County that would be great. I certainl
would appreciate it.

MS. BUSTAMANTE: Mr. Chairman, members of the Commission. Thank
you very much. I understand that there’s 300 New Mexicans that will be at that function i
Madrid on the 19th and I'll be very happy to represent the County. And I just wanted fo
the record to say I’m paying my own way.

COMMISSIONER GONZALES: Good point.

CHAIRMAN TRUIJILLO: David, last meeting or two meetings ago, wg
talked about the Arterial Task Force and what the status of that is and the analysis that thg
City’s supposed to be doing on and getting it off the shelf and seeing what we can do wit
that recommendation. Do you have a status for us on that?

MR. WOLF: Mr. Chairman, Commissioners, no, I don’t. We need tg
coordinate a meeting with the City on that.

CHAIRMAN TRUIJILLO: I think it’s important. I think now with the bypas
going through there and the closing of roads and more people moving in there, we need the
appropriate distribution of traffic in that area. That task force study was done a long timg
ago. It’s sitting on a shelf. The City’s supposed to do an analysis. We’re waiting for that
We need to get it off the back burner.

MR. WOLF: Mr. Chairman, I understand. There’s a number of issues tha
we’re including in a letter to the City that we’re requesting that we coordinate with them tq
get them off the ground and get moving and hopefully we’ll have this letter done by Friday
We’ll run it by the Commissioners for their review also.

CHAIRMAN TRUIJILLO: Okay. Can we move the matters from the Count
Attorney, executive hearing to after the public hearings?

IX. PUBLIC HEARINGS

A. Ordinance No. 1998- . An ordinance establishing provisions fo
extension of sewer service; adopting operating and managemen
procedures; setting rates; and establishing design standards for Santa Fg¢
County wastewater utility

DOUGLAS SAYRE: Mr. Chairman, Commissioners, and also staff, m
name is Douglas Sayre. I’m director of the water and wastewater systems for the Santa Fe
County Utility Department. I think the issue here is for consideration of an ordinance o
adoption of an ordinance which will establish provisions for an extension of sewer service
adopting operating and management procedures, setting rates and establishing desig
standards for the Santa Fe County wastewater utility, and also defining an area which wil
provide jurisdiction and enforce priorities.

To give you a little background about this ordinance consideration, the Santa F
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County Utilities Department took over the New Mexico State Penitentiary wastewater plant
back in July 1 of this year. Presently we need an ordinance that governs provisions for
discharging waste into this facility. Presently we only treat waste from the state prison
facility, the New Mexico National Guard and the new County jail. But there’s been a
number of people that have come forward and asked if they could discharge into this facility
that the County has which is basically south of I-25 near the prison, or just north of the
prison.

We don’t see a problem with that since there’s excess capacity in that facility. Tha
facility presently only handles about 200,000 gallons a day and there’s probably about
400,000 to 500,000 gallons capacity. So it’s certainly can be used to treat sewage from a
vast area south of the interstate out to probably an extension of St. Francis and a little bi
south of the prison and then west to say, La Cienega area if required. Or we could look at
some satellite plants if necessary.

Just to give you an idea on the area we’re considering, the area that’s being
considered on this sewer ordinance goes from roughly St. Francis interchange, along the
interstate and then south of the city boundary, south of the airport and down to the
Cienega area and then east to take in the County jail complex and then back over to include
the state land east of the prison and then back up to the St. Francis extension. It roughly
coincides with the same area as the water service area. And that was established that we
probably should keep that same boundary.

The ordinance has been reviewed by staff and also has been finalized by us and we
appreciate all the staff input. To the extent possible we have tried to pattern this ordinance
after the City of Santa Fe ordinance and some other area ordinances that deal with treatment
and setting rates and also management and design of the wastewater service area. We hope
this will help ensure some compatibility between what goes on with sewer service, not onl
for the city but also for the county. We tried to establish rates on the basis of cost of
providing wastewater treatment service through our facility, and those were based on a rate
analysis that we did.

Certainly the rates are going to be more than what the City charges, but we expect
the rates to be reasonable with other facilities of similar size and capacity. We certainl
know that in the beginning here we’re going to subsidize this facility. We’ve only got reall
three customers: the state prison, the National Guard and the County jail. We’ll probabl
subsidize this facility in the neighborhood of $90,000 to $100,000 a year, but as other people
come on this facility in the future, this subsidy will go down substantially and we expect it
to pay for itself in a short period of time provided some of the other planning facilities come
into being that are being considered out in that area.

Basically, the rate structure that we’ve established would be a base rate of $6.54 fo
a minimum treatment of 2,000 gallons per residence. The variable charge for each 1,000
gallons above that would be $3.50. So roughly, a minimum charge would be about $6.54
for a small household only handling less than 2,000 gallons a day discharge. Above that,
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for about 5,000 gallons it would $17.00 and for 6,000 it would be about $20.50.

We expect for large volume dischargers, such as the National Guard to be charged
about $800 a month, and the new prison is expected to pay about $6,300 a month. We are
establishing conditions for pretreatment for any industrial user, as well as certai
requirements for connection on and also design standards for sewers that are developed 1
this area. I guess at this time I’d like to take some questions about the ordinance. We’vg
tried to give people a pretty good idea of what’s going on. The ordinance is fairly thick
It covers an awful lot of ground as far as what’s being considered. Perhaps at this timg
could I answer some questions regarding the ordinance?

CHAIRMAN TRUIJILLO: I'd just like to remind the Commission and thg
public that this is an ordinance and this would be the first of two public hearings. So this
is the first of two public hearings. Do you have any questions of Doug?

‘COMMISSIONER DURAN: Mr. Chairman, what kind of infrastructure i
in place right now? Do we have pipes that go to the jail complex at this point?

MR. SAYRE: Roughly, there is no collection system in place. The onl
system is that it collects wastewater from the prison complex, which is right in here, thq
entire existing prison complex, and then the new County prison, there’s a line that goes
across the road and has been set up so that all of this area basically east of the existing state
prison can gravity feed into this County facility. There is a line that goes to the County jai
complex which will handle the foreseeable County needs as well as some additiona
developments going on in that area.

COMMISSIONER DURAN: Do you have any initial projections where this
system might extend to in the near future?

MR. SAYRE: Well, I think there’s consideration, one, of the Count
development park, so it will extend into that area, which is directly east of I guess you’d cal
it the corral area out by the state prison. Also, I think there’s consideration for some othe
developments up along Camino del Monte. I believe that road east of Allsups, as well a
some state land that’s being considered for development.

COMMISSIONER DURAN: And to hook up to the system, there would bg
a hook-up fee? The County wouldn’t be expending funds to extend the system out tq
outerlying areas entirely on their own, would they?

MR. SAYRE: I think that would be a consideration for the Commission tg
consider at some point in time if there’s some funds available from some source. We’ve
established that that might be a case in some things. It could be a combination of develope
funds as well as County extension funds, similar to what we do with the water system. I
some cases a developer’s paying part of the cost and the County is supplementing that tg
oversize for consideration for future uses.

COMMISSIONER DURAN: Does the ordinance provide for an impact feg
of some sort if say a development wanted to hook up to it?

MR. SAYRE: I don’t know that there’s an impact fee. It depends on the typ
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of facility, I guess. Ifiit’s just residential, there’s just a connection fee and then if you we
I guess an industrial user there would be somewhat of an impact fee charged on that basis
but mostly on actual quantity and quality of wastewater that you’re going to discharge
where the fee is.

COMMISSIONER DURAN: I guess my only concern is that the wastewate
treatment plant doesn’t become a liability for us or a drain of our resources so that t
ordinance should be enacted so that it sustains itself and doesn’t become a financial burde

MR. SAYRE: I'm somewhat in agreement there, but of course one of t
things for taking on this facility was that the County did not have to come up with upfro
money to provide a wastewater treatment facility for the prison except for about $250,00
to connect the line over to the new County jail. So instead of having to fund roughly abo
a million dollars upfront, you only had to expend about $250,000 for sewer and yo
probably would have to do most of that cost anyway.

What we’re trying to design in here is kind of a lease cost for buying out this facilit
two within these rates. And that’s one reason why I think that we’ve looked at, there’s
charge in there for what we call a lease back cost.

COMMISSIONER DURAN: Thank you, Doug.

CHAIRMAN TRUJILLO: I was just reminded by the County Attorney tha
this is not a land use item so the Commission can vote on this item tonight. We don’t ne¢
to go through two public hearings.

MR. SAYRE: I wanted to bring that up for discussion whichever way yo
wanted to advise. I think the Utility Department staff doesn’t consider a land usg
consideration but there has been some discussion about whether we should have maybe thi
as a first hearing on an ordinance and adopt it at some successive meeting. And I thin
we’re open to that, whichever the Commission feels comfortable with.

COMMISSIONER DURAN: Doug, is there any reason to rush into this
Would another hearing get us behind schedule?

MR. SAYRE: I don’t guess it’s mandatory. I don’t know if I want to defe
it today, but we do have a facility mainly, what we consider the National Guard and we als
have the new County jail, which we don’t have anything in place to set rates to charge the

COMMISSIONER ANAYA: Mr. Chairman, I think the question can b
resolved tonight if we ask the audience as to how many would like to address thg
Commission on this particular issue. I think that in itself would be an indicator whether
can go ahead with a motion or not tonight.

CHAIRMAN TRUIJILLO: That’s true. Any other questions of Doug? Than
you, Doug. It’s an ordinance so it goes for public input. We’ll open it up for public inpu

COMMISSIONER ANAYA: Before we go on, Mr. Chairman, I’d just lik
to state that I have met with Estevan and Doug Sayre both and to me, the proposal beforg
us is exactly what I anticipated eight years ago when I first came on the Commission. I

those days of course it was the water company along with the sewer concept of cleanin
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water up for the La Cienega area, particularly, which was the area that actually initiated th
thought of actually going forth with the water company. But anyway, I’d like to see it stee
in this direction. I think it’s good. I’ve always said that perhaps maybe this is one of thg
only times we can really put the cart before the horse, the sewer system before the wate
company in expansion for the mere fact and hopes of having some return flow credits
attributed to our position.

I don’t know, in talking with Doug there’s a slight potential there, but I still think it’s
steering in the right direction. I think staff did a wonderful job with this particular issue
So I want to commend them on that. That’s all, Mr. Chairman.

CHAIRMAN TRUIJILLO: Thank you, Commissioner Anaya.

MR. SAYRE: Just one comment. This facility, of course, treats wastewate
from three large entities and we also -- what it does is treat it to a certain level and then i
puts it back in by irrigation to a field of alfalfa and fescue broom grasses. And there’s alsq
consideration of actually farming that and setting it up to where that’s worked on an annua
basis by somebody. The County has presently leased out to somebody to try to really makg
this a farming facility on that basis. We also looked at trying to be able to furnish wate
across to the east side of State Road 14 for consideration of say soccer fields or recreatio
areas that we could furnish water to those for irrigation. So we could apply that and alsq
get reuse considerations on some of the water.

COMMISSIONER ANAYA: But the truth is, Doug, that this particular plan
has the potential for collecting all kinds of effluent water from the entire area there to protec
the groundwater all the way down to La Cienega basin.

MR. SAYRE: Agreed. A lot of it we’re considering almost to the interstate
as well as considerations to some on the west side of the interstate. The possibility exist
because the water system is going across and now furnishing water to the west side of thg
interstate.

COMMISSIONER ANAYA: Soinessence, Mr. Chairman, both entities worl
to enhance collectively the protection of the ground water, which was the initial intent of th
establishment of the water company. So I like it.

CHAIRMAN TRUJILLO: Immediately, I see that it has added value ang
potentially, it will be self-sustaining and that area is experiencing rampant growth so
foresee that a lot of residences and many businesses will be using that facility. And then i
will also add value from the return flow perspective.

COMMISSIONER ANAYA: This might be the pilot, Mr. Chairman, fo
Pojoaque Valley.

CHAIRMAN TRUIJILLO: Any other questions, comments? Okay, it’s
public hearing. Does anybody want to talk to this topic? Mr. Romero?

ROBERT ROMERO: Good evening, Commissioners. I would just like t¢
state that this effort is highly admirable in the effect that it will be treating a lot of thg
wastewaier in the area, considering there is a lot of development happening out in that ares
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and most of the wastewater now is going into septic tanks and leach fields of that nature
What I didn’t hear mentioned here was a lot of this water is being drawn from the aquife
surrounding the La Cienega area. Just this summer our creek, La Cienega creek ran dry.

I guess what I’d like to address here is I think that these waters as they’re treateq
should be made available to the community of La Cienega, not only to replenish the
Cienega creek, but also to supplement the acequias within the area. Right now as it is
there’s a limited water supply in the area. I feel that this would be a benefit if it wa
directed to our community and that nature if the water is treated to an acceptable level by
the community. Like I said once again, this was the first time in my lifetime that I’ve eve
seen our creek run dry.

So if this would be taken into consideration to make these waters available for ou
community it would be greatly appreciated. Thank you.

CHAIRMAN TRUIJILLO: Thank you, Mr. Romero. Anybody else, for o
against?

COMMISSIONER ANAYA: Mr. Chairman, I feel comfortable, Mr
Chairman, with just one public hearing on this particular issue. I think it’s a good issue and
I think we should move forward with it and with that, Mr. Chairman, if I’'m in order, I wil
move for adoption of Ordinance No. 1998-13.

COMMISSIONER GRINE: Second.

CHAIRMAN TRUIJILLO: We’ve got a motion, seconded by Commissione:
Grifié.

COMMISSIONER GONZALES: Mr. Chairman, just for discussion. I agree
I think the staff has done a thorough job in trying to come up with an ordinance that seem
to be fair and somewhat visionary in the boundaries that they’ve established. My conce
is this is an ordinance that establishes rates and I don’t think it’s a good precedent for thg
Commission to only hold one public hearing whenever we’re putting forward a rate tha
people are going to be charged. And I would ask the Commission to hold two publi
hearings, especially because it is a rate issue and allow the public who may not have beet
here tonight a chance to come in. I just think it’s a good pattern to establish that any tim
we’re dealing with a rate issue at the Commission level that we don’t ever do it under ju
one public hearing but rather a series of hearings so that the public has full opportunity tq
discuss whether they support or oppose the rates that we’re offering.

COMMISSIONER ANAYA: Mr. Chairman, may I respond? Request opet
dialogue with Commissioner Gonzales. I think all the work that has been set forth by Doug
and Estevan both, basing the rates as far as the area, Valle Vista along with Sangre de Cristq
rates. They’ve gone through all that work and they came down with some pretty logice
standards on how to base these rates, indicating, as I mentioned earlier, the indication as t4
what kind of interest there was, even through publication of this first meeting tonight wit
just Robert Romero coming up to speak is an indicator that we’re steering in the rig
direction, Commissioner Gonzales.
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COMMISSIONER GONZALES: I absolutely agree with you Commissione
Anaya. We are and this is something that I’ve told Doug and Estevan that I support again
The County is moving to a whole new area of business. We’re moving into the utilit
business in the area of water and the area of sewer and I just think that it’s important tha
we make a commitment to the public that we’ll never adopt a rate or a rate increase under
just one public hearing. That we would do it through two public hearings at least, so tha
the public has full opportunity to be able to come forward and discuss whether they suppo
or oppose the rates. But right now, I support this ordinance the way it is with the rates.
think they’ve done a great job in finding some comparabilities around it but I'm jus
concerned that just on whim that it could be perceived that through just one public hearing
on one night that we’ve adopted a rate that has ramifications throughout Santa Fe County
I would just hope that as we move forward on this business, which is important to all of us
that we have at least two hearings that deal with rate issues.

COMMISSIONER GRINE: Mr. Chairman, I just wanted to add to that, it’s
just a rate pay to other governments and at this point, I think we’re losing revenue if we
don’t move on the pace that we can start collecting now for this facility.

COMMISSIONER ANAYA: I think it’s been collected information and comg
out in good, logical rate base. And the best comparable they have is Valle Vista, which is
right in the vicinity. Now remember, these rates can be addressed in different parts of thg
county, depending on the different systems that are going to be established and hope is
established in the future. So I think this is just a pilot program and we should move forward
on my motion.

COMMISSIONER GONZALES: And I know we’re going to go to thg
question real quick. But just so the Commissioners understand, it’s not the ordinance itself
it’s the process by which we’re going about to vote on the ordinance. I would hope that we
do through two public hearings as opposed to one public hearing any time we deal with rate
issues that affect the county.

COMMISSIONER ANAYA: I think, Mr. Chairman, if the public doesn’t likq
it we’ll hear from them and we’ll be forced to go to other public hearings.

CHAIRMAN TRUIJILLO: Commissioner Anaya, I think I agree wit
Commissioner Gonzales that yes, I think the whole process has been fair. Staff has done g
lot of work and has done a fair market analysis on the rates, but it’s a window, it’s a
opportunity for the public to represent their position regarding the rates, regarding the
ordinance. We’re venturing into a new area, into a new realm and I think we need to give
the public every opportunity to represent their position and I think this will afford the
community of La Cienega and the surrounding community with the opportunity to represen
their position in a clear, concise, egalitarian way.

COMMISSIONER DURAN: I agree with Commissioner Anaya and I alsg
agree with Commissioner Gonzales and I wouldn’t think that thirty days is going to make
much of a difference. I'm sure that Estevan and Doug have done a great job establishin
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these rates, but I agree with Commissioner Gonzales. I think that a thirty-day window her
for more input doesn’t set us back much at all and I think that it gives the public a little bi
more time for input in the process.

COMMISSIONER ANAYA: I retract my motion, Mr. Chairman.

COMMISSIONER GRINE: [ retract my second.

CHAIRMAN TRUIJILLO: Thank you, gentlemen.

IX. B. Ordinance No. 1998- . An ordinance establishing the Santa Fe Count
Water Resources Management Plan, and adopting policies and guideline
for the use, conservation and preservation of water resources within th
county

COMMISSIONER DURAN: Mr. Chairman, I would just like to ask th
Commission if they would consider tabling this. I just received a copy of the ordinanc
today and I have several questions I’d like to go over with staff and with Commissione
Gonzales. He was the one who pretty much put this policy together. And I would just liki
the time to become familiar and clear with the policies that we are going to adopt becaus
they will have a major impact on the future of our community.

MS. BUSTAMANTE: Mr. Chairman, Commissioner, some of the audienc
says they can’t hear you. If you can use your microphone, we’d appreciate it.

COMMISSIONER DURAN: Mr. Chairman, I'd like to ask for a table
please.

COMMISSIONER GONZALES: Mr. Chairman, I would second. As th
sponsor of the ordinance, I concur with Commissioner Duran.

CHAIRMAN TRUJILLO: Okay, we’ve got a motion, seconded b
Commissioner Gonzales. All those in favor? [Unanimous.] Okay, then we’ll table thi
item.,

IX. C. Ordinance No. 1998- . An ordinance amending the Santa Fe Count
Land Development Code, Article VII, Section 2, "Liquid Waste Disposal"
for the purpose of modifying in what case a liquid waste system wit
nitrate removal is needed, and requiring system testing (first hearing)

ORALYNN GUERRERORTIZ (Subdivision Engineer): Good evening
Commissioner Trujillo, Commissioners. The CDRC actually recommended this ordinan
modification. It says that we’re lowering the standards for commercial development
Currently, a commercial development needs a nitrate system, nitrate removal regardles
And what we’re doing is we’re changing the requirements. It says if a commerci:
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development has typical domestic waste, like an office or many retail stores would have
then they can just have a normal septic system. They don’t need a fancy system, and we’l
still have a safe environment.

It also says, that if for whatever reason, you have an inadequate soil because o
shallow groundwater closer than four feet, or bedrock only at four feet, then in that case yo
do need an advance liquid waste system to protect our environment, so we’re going tq
recommend a nitrate removal system in that case. And then also the nitrate removal system
would be tested annually to make sure that they’re functioning properly. Those tests rut
about $30.

Again, this is just your first meeting on this proposed ordinance, so we’re just asking
that you take public comment. And this is coming from the CDRC so they’re recommending
approval of this.

CHAIRMAN TRUJILLO: Oralynn, in what areas is this going to apply]
Will this apply in traditional communities? Just everywhere across the county? Becausg
now, in northern Santa Fe County we’re in the process of going through a liquid wastg
regional infrastructure, if you will, capital plan, and so hopefully, this will come to fruitiof
and be made available in the near future. That being the case then, this ordinance will no
apply in that area.

MS. GUERRERORTIZ: You’re correct, Commissioner. If in fact we have
adopted a different plan for that area, that would supersede this ordinance. But as proposed
this ordinance would apply everywhere outside of the Extraterritorial Zone.

CHAIRMAN TRUIJILLO: Have you -- did you give us a cost analysis o
what something like this would cost?

MS. GUERRERORTIZ: Mr. Chairman, commercial developments, price
would go down. These nitrate systems start at about $6,500 and the fanciest ones are abo
$12,000. So a commercial development right now would save money of they’re doing -- i
they produce typical domestic waste because a conventional system runs about $1200 t¢
$1500. So it would be a significant savings there, about $5,000 at least.

For people who have inadequate soils, our Code already says and the ED’s codg
already says, if you don’t have at least four feet of good soil, then you’re going to have t
use some other kind of system. And there are other opportunities. People can mound di
in some cases, and that happens a lot in the Pojoaque Valley where there’s very shallo
groundwater. They do mounds so they get at least four feet of soil. So if for some reason
if somebody doesn’t want to do a mounding system, then they can go ahead and do a nitrat
removal system, and that will at least meet our Code requirements. So in a situation wherg
you have very little soil to treat the effluent as it leaves the leach field, it hopefully will b¢
a much better quality than a conventional system, which really doesn’t do much treatmen
at all.

So anyway, for people who have inadequate soil, their cost really isn’t changing
They’re already required by ED rule and our rule to do something other than a conventiona
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system. But our Code doesn’t suggest what. So we’re giving a suggestion of what. The
always have the alternative of making a mound though, and then they could go that direction
The annual testing runs about $30 to probably $35.

CHAIRMAN TRUJILLO: What’s driving this ordinance?

MS. GUERRERORTIZ: Commissioners, actually we had a new CDR(
member, Gene Bassett, who has a lot of familiarity with liquid waste systems, and h
thought it was inappropriate for us to do nitrate removal systems for commercia
developments when they were producing waste that was very similar to what you and
produce in our home. And he didn’t think that they could be spending the extra money, bu
he really was concerned about the Thunder Mountain area where several times conventiona
systems have gone in and they’re right in bedrock and there’s no treatment really occurring
in the leach field and there’s been some surfacing problems.

And he’s encountered those problems and tried to solve them and he found i
inappropriate that they would have allowed a conventional system to begin with. He thoug
that the checks and balances, or the checks that would normally have caught something lik
that weren’t working. So he thought if we adopted something, there was another check ang
then hopefully between ED and us, again having the same rule we’ll both catch it. One o
us will catch it and make sure that somebody puts in an appropriate system.

CHAIRMAN TRUJILLO: Any other questions?

COMMISSIONER DURAN: Oralynn, does this have anything to do with
wetlands system?

MS. GUERRERORTIZ: No, sir.

COMMISSIONER DURAN: Thank you.

CHAIRMAN TRUJILLO: Any other questions of Oralynn? I know that ir
the Cuarteles area there -- it’s a situation of individual septic tanks and individual wells i
a very shallow water table. They just did some analysis in that area of the water table an
the nitrate introduction or composition of the water and it’s not bad. So you’re saying it’
not going to impact the cost, or the people’s ability to put in place a septic tank with thi
ordinance.

MS. GUERRERORTIZ: Sir, if you do have shallow water, the Environme
Department’s code right now says you need to have at least four feet of soil in your leac
field. You can’t just have two feet before the groundwater. So the Environment Departmen
usually require a mound system. People build up the dirt, haul dirt in and then put it -- i
they can, put their house on the highest point so they can gravity feed to the mound. B
in some cases, if your land was completely flat and you didn’t have the ability to put
mound in for whatever reason, this system does cost more than a conventional system.

A conventional system is about $1500. This is a minimum of $6500. So that’s
$5,000 increase. We’re lucky in that they’ve found many areas without nitroge
contamination, but as you’re well aware, there are areas where shallow groundwater ha
nitrogen contamination. And basically, a normal septic system doesn’t really remove th
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nitrogen. The stuff that comes out of your body makes it into the leach field and into the
ground water. There’s no treatment at all.

And that can have a negative impact to babies, actually, primarily, who can’t dea
with increased nitrogen. Actually, little babies when they’re under three months old, thei
body can’t really tell the difference between nitrogen, or nitrate and oxygen. So their bod
takes the nitrogen instead of the oxygen and they actually start turning blue and they ca
suffocate, as crazy as that seems, because of the high nitrate waters. And that’s why thg
federal government regulates nitrates.

But we’ve been fairly lucky in many areas and I think that’s partly because there’s
a flushing effect, because there’s so much water coming through already, so we haven’t see
a build up. But in other areas we’ve got problems.

CHAIRMAN TRUIJILLO: If EID is already doing this, isn’t this sort of likg
a double jeopardy for county residents. EID already mandates that they satisfy a certai
specification, a certain code, and now Santa Fe County is duplicating that?

MS. GUERRERORTIZ: You’re correct sir, in that ED requires four feet o
good soil, or they require a different system than a conventional system. Mr. Bassett’s
position was that for whatever reason, he’s finding that systems are being put into bedrock
with inadequate soil and he feels that maybe there’s not enough checks in the system and hg
was hoping to add another check in the system by having us have a requirement also. Sq
that if somebody failed to do it, the County could also be involved and hopefully try tq
rectify the situation. That’s again, the second part of this ordinance. The first part is related
to commercial development which ED doesn’t have any regulations with regards to that.

CHAIRMAN TRUIJILLO: My concern is the impact on the community
Again, another layer of regulation. Another requirement to upgrade systems and an out o
pocket expense.

MS. GUERRERORTIZ: It’s not an inexpensive system.

COMMISSIONER DURAN: Mr. Chairman, I agree with you and I also havg
a lot of concerns that this ordinance is being driven by one individual. I think it would bg
appropriate to have a study done. If what this gentleman is claiming is true, I'd like to heas
it from more than one individual, because the impact that this ordinance is going to have ig
going to be far-reaching. I’d like to make a motion to table this until further study ang
information has been provided to this Commission.

CHAIRMAN TRUJILLO: We’ve got a motion.

COMMISSIONER GONZALES: Second to table.

CHAIRMAN TRUJILLO: Motion to table. Seconded by Commissione
Gonzales. All those in favor? [Unanimous] All those opposed? Thank you, Oralynn.

MS. GUERRERORTIZ: Just clarification, gentlemen. I understand you
concern is on the inadequate soil section, the four-feet discussion that we discussed. Thg
commercial section about reducing the standards -- did you want that to move forward in thg

meantime while we’re preparing that study? Again, that would make the standards lighte
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on commercial developments that have typical domestic waste.

COMMISSIONER DURAN: Again, Mr. Chairman, if this ordinance is being
driven by just one individual, I'd like to have some additional comment and review.

MS. GUERRERORTIZ: We do have many people who have commented o
that portion of it, who have really questioned why we had that requirement. Again, because
they usually -- it’s like often an office may have a sink, a coffee pot and a toilet, and wh
would they have these advanced systems if they’re no different from my house or you
system. And we’ve had several people who have questioned that when they’ve had to pu
in a much more expensive system than what would normally be required.

COMMISSIONER DURAN: Mr. Chairman, could I offer the direction tha
we table all of it and just bring it all forward at the same time?

MS. GUERRERORTIZ: Yes, sir.

IX. D. Ordinance No. 1998- . An ordinance placing a moratorium on th
regulatory approval of and acceptance of new applications for master
plans, development plans, subdivisions of five or more lots, and all non
residential uses in the La Cienega proposed planning boundary ang
providing for an expiration date of six months from time of adoptiox
(first hearing)

KEN PIN (Planner): Mr. Chairman, Commissioners, the Land Usg
Department received authorization from the Board last month to publish title and genera
summary of this ordinance. There’s been a slight wording change. The moratorium is stil
for the proposed planning boundary but it would apply to new applications for master plans
development plans, subdivisions and land divisions with five lots or greater. We’ve excludeq
the commercial uses or non-residential uses.

COMMISSIONER GONZALES: Could you repeat that? You’ve done wha
now?

MR. PIN: We’ve added subdivisions and land divisions with five lots o
greater and we’ve excluded the wording of the commercial activity. In other words, non
residential --

COMMISSIONER GONZALES: Why’s that?

MR. PIN: Because they would require master plans anyway.

COMMISSIONER GONZALES: Say it again.

MR. PIN: They would require a master plan anyway. So master plan i
included. So those applications would require a master plan.

COMMISSIONER GONZALES: So you’re saying that the commercia
activity in the La Cienega boundary area would be excluded from the moratorium?

Ammsrion
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COMMISSIONER GONZALES: Oh. So it’s covered under the ne
applications for master plans. Because that’s commercial and non-commercial.

MR. PIN: That’s correct.

COMMISSIONER GONZALES: Thank you.

MR. PIN: The reasons for this proposed moratorium are several and the
include that the Valley Association has received authorization from the Commission to d
a plan. There has been ongoing planning activity in the valley since January, 1997. Th
planning committee, which was formed by the association has been meeting on a regula
basis to draft a plan. They have drafted parts of the plan and it’s been reviewed by Count
Planning staff.

The primary focus behind this moratorium is the number of developments tha
continue to come forward and interrupt their planning process. So there’s a perpetual dela
in the completion of their plan. The Valley Association’s ability to develop an effective lan
use plan had been impeded with developments in the area. The planning committee of
Cienega spends its time reviewing proposed developments. It has no time to finish the
community plan. Therefore it is extremely difficult, if not impossible to plan whil
development continues.

Without safeguards, such as this proposed moratorium continued applications an
subdivisions in the area will adversely affect, impact the health, safety and general welfa
of the citizens of the valley and continue to inhibit the community’s ability to complete the
plan. There is no action required at this point. This is the first public hearing for thi
ordinance. I know there are people here to speak both in favor and against, so whatever t
wish of the Commission is at this point.

CHAIRMAN TRUJILLO: Do you have any questions of Ken?

COMMISSIONER DURAN: Mr. Chairman, I just have a couple concerng
As you go to the background and summary here in our packet. The reasons for thi
proposed moratorium are as follows: The La Cienega Valley Association receive
authorization from the Board of County Commissioners to do a community plan. Th
community plan that is going to be pursued, in my opinion incorporates a large parcel d
land. And I guess my question is, does the community plan and the moratorium area, t
boundaries of the moratorium, are they identical? Will the community plan incorporate 2
the boundaries that are shown on this proposed moratorium?

MR. PIN: Their planning area and the moratorium area is the same.

COMMISSIONER DURAN: I'm sorry. Please start over.

MR. PIN: The moratorium area and the proposed planning boundary is thj§
same area.

COMMISSIONER DURAN: Okay. Then that does cause me some concerg§
because I know that SNAC is trying to do a community plan and Cafada de los Alamos wa
planning their village, and having such a large area just causes me to believe -- I’'m not surl
that all the property owners -- I'd like to see a method of how all the property owners a
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going to be notified of the community plan. I know that there were some problems with t
SNAC, the northwest quadrant community plan. The Village of Agua Fria tried {
incorporate in their community plan a large tract of land that ultimately went to cou
because the traditional boundaries of the Agua Fria Village were nowhere near what the
were trying to include in the plan. So my concern is, there just seems that there is too mugq
area here that’s being considered in this moratorium.

MR. PIN: Some people have said that the moratorium should apply to ju
the traditional community boundary, which is the 3/4-acre density area. The problem wi
that is if you just plan, or you just have a moratorium within that area, the community hg

no control as to what goes on around them. So part of the problem that planning staff hg

wrestled with is, how do you address what happens directly outside of your tradition
community boundary.
Part of it would have to do with through the plan, if you’re looking at densi

changes or land use changes which can then be incorporated into the plan, which would theg

become an amendment to the County Code. The moratorium area is large in some opiniof
but there have been a number of landowners that have been contacted, and there was a fair
well populated public meeting in July where a lot of the people in the valley who nevs
showed up to any of the Valley Association meetings showed up and actually came forwarg
And a lot of people were able to see what the planning boundary was for the very first tim

Now, they collected surveys, and I also collected surveys and some owners d
object, but I think what the Valley Association wants to do is open up a dialogue with thos
landowners, including the large landowners like Mr. Alley and Mr. Cook. And that’s pa

of this. I think that’s what they want to use to join this public hearing process. If theg

boundaries need to be altered a little bit, I think the Valley Association is willing to liste
to that, but altered in what way. And we can use this time for negotiation and discussio1

I don’t think the Valley Association is looking to exclude anybody or looking to stampedg

anything over anybody.

COMMISSIONER DURAN: Ken, provided that every property owner in thg
affected area is notified, I don’t have a problem with the community plan. But when thesg

community plans come forward and they haven’t been able to prove that everyone in t
affected area has been given the opportunity to voice their opinion, I’m not going to be td

much in favor of passing a plan that hasn’t included everyone that has the right to have 3

opinion.

MR. PIN: I think you need to separate the two issues. One is the moratoriu
issue. Another is the plan. They haven’t finished the plan yet. They’re probably at lea
half-way through.

COMMISSIONER DURAN: But the purpose for the moratorium it says rig
here, you stated that we have authorized the La Cienega Valley to create a community pla
or develop a community plan, so I can separate it, but it’s not separated here. So I ju
wanted to bring that out. I’ve made my point. Thank you very much.
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CHAIRMAN TRUJILLO: Commissioner Duran, would you agree th
opening it up to public hearing and public input would satisfy your concern on what thg
people think about the boundaries?

COMMISSIONER DURAN: I think that would help.

CHAIRMAN TRUIJILLO: Very good.

MR. PIN: 1 think that with the meeting during the summer and all thg
mailings and the phone calls that the association has done, they’ve tried to educate a
communicate with the people in the valley as to what’s going on and why they have chosdg
the boundaries as they have. This is not something that’s been sprung on anybod
Certainly not for this first public meeting.

COMMISSIONER DURAN: I wasn’t suggesting that at all, Ken.

CHAIRMAN TRUIJILLO: So I guess we can open it up, unless we have 2
other comments or questions from the Commission for public input on the proposs
moratorium in La Cienega. Those for the moratorium, you could stand in line and then
could proceed. And if we can limit our comments to about three minutes and prevent fro
duplicating comments.

MR. ROMERO: May I ask that those opposed would be allowed the privileg
of going first so I may possibly address some of their concerns and their comments?

CHAIRMAN TRUJILLO: Okay. We can do that. Anybody that opposds
the moratorium. Mr. Cook?

RICHARD COOK: Commissioners, I’'m Richard Cook, and I ow
approximately 400 acres that is included in the La Cienega proposed planning boundary.
would like to be excluded from their planning group. Currently half of my land is beirjg
planned by the Highway Corridor Committee and half of it’s being planned by the
Cienega group and I think I’'m perfectly capable of planning for my own land and I"d be gla
to consult with these gentlemen and ladies and their groups without any problems, but
would like to be excluded from this boundary. I request that you take me out of tig
boundary that they have proposed.

COMMISSIONER DURAN: Mr. Chairman, excuse me, Mr. Cook, have yo
had an opportunity to discuss some of the concerns that the moratorium people -- let me bag
up. Have you had an opportunity to discuss any of your concerns with the people behing
the moratorium?

MR. COOK: We had a meeting last week with Mr. Romero and he was ve
courteous and I have a great deal of respect for the Romero family. I know the Romerg
family. He explained their positions and I can understand their positions quite we
However, they have not finished their complete plan, so they don’t have anything to preser
to you at this point and we would just as soon do our own planning and not be included
a large group such as the La Cienega planning group and their boundary.

COMMISSIONER DURAN: Do you realize that even if they were to tz
you out of the moratorium that you woulid stiii be subject to scrutiny and input on the pubi
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on anything you decided to do on your property there?

MR. COOK: Absolutely. We understand that and we fully intend to do tha
We fully intend to consult with the La Cienega community and show them whatever we’rg
going to do with that property without any question.

COMMISSIONER DURAN: Because not being included in the moratoriu
doesn’t afford you -- it doesn’t mean that you’re not going to be under a lot of scrutiny i
the future.

MR. COOK: We understand that.

COMMISSIONER GONZALES: Mr. Chairman, if you can help m
understand a little bit of the history of the property also. This is before certainly my ti
on the Commission, at one point you had wanted the property to be zoned for sand an
gravel. Is that correct? And basically the community opposed it and you concurred wit
the community at that time not to go forward with a large sand and gravel operation. Is thg
right?

MR. COOK: That’s correct. We requested that we be able to mine that int
our area because it has a substantial gravel source on it. When the La Cienega peopl
objected strenuously to us putting a mining operation in there we withdrew the applicatio
and did not continue with it.

COMMISSIONER GONZALES: So you feel that within your mind you’
already demonstrated that you’ve worked with that community in dealing with issues on tha
property, especially pertaining to the sand and gravel issue?

MR. COOK: That’s correct sir.

COMMISSIONER GONZALES: Let me just ask you point blank, are yo
planning on coming back here for sand and gravel in that area?

MR. COOK: I’d like that very much but we decided that we’re going to co
before you with a plan for a affordable housing project in that area and we’re just trying t
put together all the pieces.

COMMISSIONER GONZALES: So it wouldn’t be -- Thank you.

CHAIRMAN TRUIJILLO: Mr. Cook, what is the proximity of your area, t
land that you own to the traditional village of La Cienega?

MR. COOK: We're to the north of the traditional community. We borde
the airport on the -- see if I can get my directions correct -- on the north and on the east sid
of the airport. We’re right behind the racetrack.

COMMISSIONER DURAN: Can you show us on the map here?

CHAIRMAN TRUIJILLO: That would help. Okay, anybody else against t
moratorium? Okay, then we’ll continue with those for that moratorium. If you would stan
in line and limit your comments to about three minutes without any repetition, for t
moratorium in La Cienega.

MR. ROMERO: Well, sir, I have a fair amount of constituency that
represent behind me tonight and I think I can cover a lot of these matters and save a littl
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time. To address Commissioner Duran’s question about the size of our boundaries, o
boundaries are fairly large, but they do consist of a large amount of public lands, most ¢
these being BLM lands. I came before you in September with this matter, stating our cas
and within that information I passed on to you was a letter from the BLM with their suppo:
for our community planning effort

A lot of those areas have been traditionally used for agriculture. There’s a lot ¢
historical and cultural sites within those BLM areas along with some of the lands that a1
private, particularly the land in La Cieneguilla, which Jim Alley is proposing to develoj
Mr. Alley also has expressed a willingness to work with the community. I really can’t spez
for Mr. Alley himself but I didn’t feel any opposition coming from him on his inclusion @
being part of the community plan, although I can’t really say how he feels about t
moratorium.

I did meet with Mr. Alley and Mr. Cook and Mr. Warren Thompson, who also he
a master plan, a preliminary approval on La Bajada Mesa. He expressed a concern of being
included in the planning process as it goes along. He really didn’t express any oppositio
to being included into the planning boundary. Most of the area that we have included affec
La Cienega as a whole. If we were to impose a moratorium on the traditional communit
I feel that would be a waste of our time and your time and the fact that most of the peopk
there are not planning these large scale developments within the traditional boundaries. Mo
of the development that’s occurring is right outside our boundaries, which affects o
community greatly and the impact is being seen as we see it.

Our acequias are having to drill supplemental wells to supplement the acequias. O
creeks are running dry and the water in those creeks that is there is questionable about t
contamination that is being put into the creeks. I think it would be in our best interest
included Mr. Cook’s property for -- I have looked over his plan and what his plan calls fc
is approximately 675 dwellings on the property, which is high density, which would,
believe, require a variance to the County zoning.

Also, there is a considerable amount of commercial that he has planned in the are
including an intersection that crosses over 599. There is already two dangerous intersectio
right in the La Cienega area that affect our community. There have been several membe
of our community hurt and killed on some of those intersections. That would be totall
unacceptable to have another intersection go in as concerns our community.

It’s not our intention to dictate to Mr. Cook to what he can do with his property.
feel his sincerity to work with the community is genuine in this point in time, but if he
so willing to work with our community, I would feel it would be in his best interest to b

~ part -- maybe not in his best interest, but I think in the effort of working with us, it wou

be feasible for him to be part of our planning boundary. The development in question, &
I guess I'm kind of focussing on Mr. Cook because he’s the only individual that spoke
in opposition to this proposed moratorium and planning boundary, is that the Arro

Chamiso lies directly -- it feeds into La Cienega and meets up with the Arroyo Hond




Santa Fe County

Board of County Commissioners
Regular Meeting of November 10, 1998
Page 34

1570220

creating the La Cienega Creek.

An also he’s proposing on having two roads connecting into La Cienega to Count
Road 54, I believe, which will also impact our community. What we’re looking at
creating a central community facility rather than having separate entities in our communit
As the planning process goes along I foresee it happening in this manner. What we hop
to do is form some more committees within the planning boundary to include large sca
developers such as Mr. Cook, Mr. Alley, possibly the owners of the race track, which
believe is the Pojoaque Pueblo at this point in time, to get their input and possibly mayb
create a commercial area in that area as part of the community plan and get their input o
that.

This is all tentative. This is all part of what we’re asking for this time to do so,
create this process. And also to get residents from La Cieneguilla and create a committeg
there to see what they would like to see in their area in particular and from upper
Cienega and lower Cienega and incorporate this all into a general plan for La Cienega an
our planning boundary as proposed.

CHAIRMAN TRUJILLO: Mr. Romero, Mr. Cook’s property is right on t
periphery of the proposed traditional boundary and overlaps into the corridor area. Th
looks to me like it’s a unique situation whereby Mr. Cook, based on the master planning ¢
the corridor committee, can develop that area and then abruptly, if he is included in t
moratorium, is forced to stop development in the proposed moratorium area. So his propert
overlaps those two areas. My conjecture is he’s placed in quite a precarious situation an
again, I think his proposal is to develop that land for affordable housing, something that
needed in the community.

Not to say that he should not cooperate in open dialogue and communicate with t
community planning process, but it seems to me like it’s a unique sort of situation.

MR. ROMERO: I agree, Mr. Chairman. There’s also the issue of t
airport. His property lies right next to the airport. There has been -- I don’t know if yo
have looked at what’s been proposed as a noise abatement program. There’s also a grez
concern of the residents of La Cieneguilla as to the noise and safety of the airport. In so
prospective this area wouldn’t seem a very logical place to put anything but affordab
housing. Why is it not that other areas in Santa Fe County are not made more affordab
for the people and the residents that live in Santa Fe County?

More and more, I’m seeing people displaced from their traditional neighborhoods
such as the west side here and the people in Agua Fria and other communities in Santa Fe
in the City of Santa Fe particularly. They’re unable to afford to live in the places they werg
born, raised and grew up. So is the answer to move all this affordable housing? Althoug
there is a need, and I’m not going to argue that. Is it fair to throw it all down towards
Cienega? La Cienega is a relatively traditional agricultural community and we’ve bee
seeing an influx of high density development being proposed in that area. I think it’s o
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I guess that may answer some of your concerns.

CHAIRMAN TRUIJILLO: I'd like to see some of the affordable opportunit
provided up north. If we could buy the Jacona Land Grant or part of the Jacona Land Gra
for affordable housing to keep the youth of the community in that area, I'd be all for it. C
if there was other land available for affordable housing, that’s something that th
Commission is committed and is striving to accomplish.

COMMISSIONER DURAN: Mr. Chairman, Robert, I don’t think it’s
secret that Mr. Cook has been planning this affordable housing project around here for so
time. And I think that we all agree that for a lot of residents in Santa Fe that are being
displaced, and I’ve had the opportunity to review the plans he is working on and I think th
with some fine tuning and with your input, the community’s input, the Commission’s inp
that he could provide a quality project. I think if you look at the project it has a lot of opg
space and I’m confident that he would work with you guys. I don’t see him being able §
anything on this without your input, without our input and the community behind him.
really think that, based on what I know about the project that it really deals with a need th
has not been met out there in the community.

Whether or not he is included or excluded in the moratorium area, I’d like to ha
you -- if it’s not, be assured that your voice and your opinion will always be heard and take
into consideration.

MR. ROMERO: I kind of feel that if we make accommodations we may b
setting a precedent for others to be excluded. I’'m not sure that we would have that or ng
but I don’t feel that this area is out of the question for affordable housing. But the densitig
proposed are a little high in my opinion. But if you look over at Mr. Alley’s property, th
area is of historical nature. We have the petroglyphs on one side. To get off Mr. Cook
development for a minute. And we have the Camino Real right in the middle and the San
Fe River on the other side. And along it we have a little finger of ruin sites that Mr. Allg
did make an effort to turn over to archaeological conservancy.

It is our feeling that maybe - or my feeling let me say -- I had proposed this to thg
board, possibly what I also understand the Mr. Cook has yet to obtain water rights for hj
project also. So does Mr. Alley. Mr. Alley is proposing drilling wells on his site. M
Cook is proposing hooking up to the County water utility. Whether that’s good or bad §
neither here nor there. But it may be feasible, if I can present this to the community in sug
a way that possibly the development rights from Mr. Alley’s property can be transferre
over to allow for higher densities in other areas with the acceptance of the community.

This would be all part of the community planning process that I would hope M
Cook and others would participate in and reconsider and be included in our planning effort

COMMISSIONER DURAN: Mr. Chairman, since this is just the fir:
meeting of two, maybe by the time the next meeting we have you and Mr. Cook, your gro
and Mr. Cook could have some further discussion and at the next meeting, whenever
discuss it and a decision will be made then. It would afford you more time and Mr. Coo
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more time to try to reach an accord on what would be best for all of you.

MR. ROMERO: I agree. We have a little bit of time between now and the
and I think in six months we can accomplish quite a bit if we were all to sit down to t
table. I think this is part of the planning process, is to allow this opportunity for all thes
diversified concerns and interests to come together and possibly look for alternatives a
work to some sort of consensus rather than us coming up there as a community protesting
this or not, and the other thing, every time we turn around and possibly them saving ti
and money in avoiding these circumstances.

CHAIRMAN TRUIJILLO: Very good. Thank you, Mr. Romero.

MR. ROMERO: I do have a letter that was asked to give to you by one ¢
the residents that couldn’t hang around here so I’ll go ahead and give you that. I'd like t
say any other members of the community that feel they need to add something to what I ha
said, don’t let me hold you back. Once again, thank you.

CHAIRMAN TRUJILLO: Thank you, sir. Anybody else for the moratoriu
Again, limit your comments to about three minutes and get away from being redundant.

CAMILLE BUSTAMANTE: I’m Camille Bustamante and I am the secreta
of the La Cienega Valley Association. I'm also the upper La Cienega representative. A
I wanted to speak to the communication that we have made with the landowners.
secretary and the message that Kenny Pin delivered with regard to a meeting that we had
July we sent out about 500 -- I always want to call it a survey of sorts that describe the ple
that gave information where the maps were posted around the community.

We had a large meeting and actually provided, I believe it was about six signs acro
the entire boundary area to include every entrance to La Cienega and surrounding areas a
information was put into the newspaper. We mailed many of those out. Kenny receive
information but it was important for me to let you know that we had made communicatidg
attempts with everyone in that proposed boundary.
Also as representative of that upper La Cienega area, there are individuals in t

upper La Cienega area that extend outside of the traditional boundary that are up against M
Cook’s property as well as near the race track area and the residents in that area very mudg
feel that they are part of the La Cienega Valley and we have members who are in the
Cienega Valley Association who are in that boundary, and I think it was important to sa
that. I hope that you’ll consider the moratorium specifically because of the large amount ¢
growth that we have had in that upper La Cienega boundary as well. The people up in th
area are just as concerned about their water quality, the density in the area as everyone
the traditional boundary as well. Thank you.

JOHN SANDOVAL: Hello, my name is John Sandoval from La Cienega ¢
I’d like to state that I’'m in agreement with everything that Robert has to say and the ma
thing I’d like to say is they’ve really reached out to the community to try to bring everybod
in and anybody that wanted to come in could come in. There’s plenty of opportunity a
they’ve made plenty of notice for everybody. And also I'd just like to state that this is ju
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a moratorium for six months. And I think that six months is not that long a period just t
let the people get together and I think nobody should be excluded from this, because it’s jus
a six month time period. And that’s all I have to say. Thank you.

CHAIRMAN TRUIJILLO: Thank you. Anybody else?

JULIE WEINBERG: Mr. Chairperson, Commissioners, my name is Juli
Weinberg. I’m from La Cieneguilla. I also want to say I agree with everything that Robe
said. I believe that everyone should be, the whole area should be included in t
moratorium. One thing that wasn’t brought up was traffic. Even outside the traditionz
areas when large developments happened, we have lots of winding, narrow roads with co
running across them. This affects -- the development on the outskirts of this area affects a
of us as far as traffic goes. Plus water. It’s really important that a proposed developme
like Mr. Cook’s does affect water flow, as Robert said. So I just want to say I also agre
that it’s only six months. It gives us an opportunity to solidify it, and that I was notifie
about three or four times, various meetings. There’s been probably more than adequatg
notification of what’s going on. Thank you.

CHAIRMAN TRUIJILLO: Thank you. Is there anybody else who wants t
talk for the moratorium? Jim?

JIM SIEBERT: Mr. Chairman, Commissioners, my name is Jim Siebert. I’
representing Meghan Hill, who is the owner of Sunrise Springs and we not, certainly ng
opposed to the moratorium but we’re well along in the process of mending the master pla
Sunrise Springs is a facility that’s been in La Cienega since the late 1980’s. She’s requestin
an expansion. We would request consideration. We have gone to the CDRC and the CDR(
has recommended a use that referred to as the arts building that’s considered an adjunct t
what’s taking place on the site right now.

We would hope that you would consider an exclusion of the arts building. We woul
not request consideration of any other portion of the master plan other than the arts building
but request that you simply consider that as an exclusion. We would wait until t
moratorium is lifted to come back with the remainder of the master plan. We have discusse
this with Robert and the association. Thank you.

CHAIRMAN TRUIJILLO:_ Thank you, Jim.

TOM DIXON: My name is Tom Dixon and I’ve organized some of th
meetings for the planning group over the past two years. And in the interest of the wor
community I think that I can make a plea to some of those large landowners to lend som|
of their support in organizing the community’s plan. As Mr. Cook stated, he’s perfectl
capable of planning his own parcel. That’s because he has the resources. But I think tha
these large landowners are a part of the community and I think by definition they should len
some support to the community. Thank you.

CHAIRMAN TRUJILLO: Thank you. Do we have anybody else?

CARL DICKENS: My name is Carl Dickens. I’ve been a member of th
planning process since its inception and I’ve also been a member of the group that’s bee
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trying to deal with the great amount of development that’s been headed in our direction.
wanted to -- Ben Montalbano, who was the previous president of the association was unab
to stay and he wanted me to let you know that when we did the mail-out -- and I really thin|
we’ve done a sincere and genuine effort to contact as many people as we can in t
community. We have a newsletter that we send out periodically which costs us a substantig
amount of money, but we continue to do that because we feel that it’s important to infor
and keep the community aware of what we’re doing.

Ben said that when we did the mail-out through the county, we were assure that M
Cook was contacted and he chose not to respond in regard to the boundaries of the proposeg
community plan. Ben also wanted to say that after this mail-out he received over 75 cal
and not one call objected to the boundaries for the community plan. Thank you.

CHAIRMAN TRUIJILLO: Thank you. Is there anybody else that wants ¢

come forward? Okay, this is the first of two public hearings. We will schedule the ne
public hearing at the discretion of the staff in the next probably month or so, couple weeks
And we will continue with this process.

IX. E. Ordinance No. 1998-13. An ordinance amending the dedication of thg
third one-eighth of the County gross receipts tax and Resolution No. 199§
124, a resolution calling for an election to amend the dedication of thj
third one-eighth of the County gross receipts tax

MR. WOLF: Mr. Chairman, Commissioners, we request approval of a
ordinance amending the dedication of the third one-eighth of the County gross receipts ta
and approval of a resolution calling for an election of the amended dedication. Current]
Santa Fe County dedicates all of the second one-eighth of the County gross receipts tax,
50% of the third one-eighth of the County gross receipts tax to the Indigent Fund. T
Indigent Fund continues to be an important tool for assisting indigent residents with healt
care needs. The County also recognized the need to address other County priorities, suc
as emergency medical services, fire protection and law enforcement.

Under state law, the County is permitted to amend the dedication of 50% of the thi
one-eighth of the County gross receipts tax from the Indigent Fund to be used for thes
purposes that I just mentioned. Mr. Chairman, this proposal, staff believes is a win-wi
situation. We’ve got a surplus cash balance in the Indigent Fund that was derived fro
gross receipts taxes that were generated here in the county. The County stands to lose thos
based on statutory requirement of any reserves in excess of $200,000, having to revert to t
state on July 30, 2000.

What we’ve proposed here is that there would be no detrimental impact in t
Indigent Fund, and we would only pull out the surplus of the Indigent Fund that is bein
generated on an annual basis to use for these other purposes like I mentioned, the emergenc
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medical services, law enforcement and fire protection. There would be no detrimentd
impact to the Indigent Fund. It would be able to continue at the same level of service thg
it is today with the benefit of also increasing on an annual basis based on increased grog
receipts taxes.

So we would not take out the whole amount that would be allowed by the statuto
requirement which could provide -- if this goes to the election, the second half of the thir
one-eight generates about $1.5 million. The surplus that we’re talking about in the Indigerg
Fund is only about $700,000 on an annual basis. So we would keep the Indigent Fund 2
the same level by only taking out that portion that is a surplus. Are there any questions?

COMMISSIONER GONZALES: Mr. Chairman, David, it all seems ve
complicated but to me the bottom line is with this new statute that comes into place, we ha
the choice of -- it’s actually the voters who have a choice of deciding whether the surpl
that is created on an annual basis by the Indigent, and that surplus is created by mo
revenue coming in than we’re paying to the community hospitals. Their decision is whethg
that surplus should be used to put back into County government, or whether that surpl
should go to state government. Is that correct?

MR. WOLF: Mr. Chairman, Commissioner Gonzales, that is correct.

COMMISSIONER GONZALES: And so the idea is that if they allow that t
happen, if they vote for us to be able to manage the surplus, what you’re saying is becaus
the indigent will never suffer that that will always be taken care of first and will never b
in jeopardy of going defunct, basically, because that will be the priority before anything els
will in allocating the annual budget. Is that right?

MR. WOLF: Mr. Chairman, Commissioner Gonzales, that’s correct also.

COMMISSIONER GONZALES: I just remind the Commissioners becaus
annually what we do when we do our budget is we do a forecast for the revenues that ar
going to be generated. We do a budget on that. We budget for indigent monies based o
those revenues and based on the needs. And anything above and beyond that we would b
able to if the voters allow us to use back into County government. If they don’t allow i
anything above and beyond that goes straight to the state, that the state could take into othe
communities to use for other purposes.

MR. WOLF: Mr. Chairman, Commissioner Gonzales, that is correct. At th
end of this fiscal year we would probably have a surplus in the Indigent Fund of about $
million. The statute that provides for the reserve requirements would only allow us to kee
about $200,000. So we would lose to the state under the statutory provision the differenc
of about $2.8 million.

COMMISSIONER GONZALES: So just what we have today, if the voter
don’t go to approve this, $2.8 million that they’ve put into this fund that could go back int
County government to deal with roads or health and safety issues would go into the sta
general fund. Is that right?

MR. WOLF: Mr. Chairman, Commissioner Gonzales, that’s right and I thin
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that’s a real important factor that we need to keep in mind, because what we’
recommending to the Commission is that we’re not going to use -- we’re not recommendi
to the Commission to take this to the voters to use this money just for any purpose. We'rp
actually requesting that we be able to use this for health and safety initiatives within t
general fund, such as the phase-in plan that the Commission has approved for the paramedi
program that was started in the northern part of the county. That’s costing a significa
amount of money. Probably to the extent of a quarter of a million dollars a year. And
still have two more phases of this program to implement to the next two to three years.

So there’s pretty healthy annual requirements for funds that we don’t have that a
still of a health and safety nature. That’s why I think this is a win-win proposal.

COMMISSIONER GONZALES: In addition to the deputies as well, to fun
deputy positions with this freed up money.

MR. WOLF: Mr. Chairman, Commissioner Gonzales, that’s correct. I ju
use that as an example. The proposal is that the excess money would be used for health a
safety initiatives and law enforcement, fire protection, EMS medical services.

COMMISSIONER GONZALES: So it’s not like we would just be using
to blow up County government in other areas, it would be that we’d actually focus it o
tangible areas of County government like law enforcement and fire.

MR. WOLF: It would be a strict focus on that, Mr. Chairman. The fact
in the packet we even have a proposed question that would be presented to the voters.
could read that too if it would be helpful. It says "Shall Santa Fe County amend t
dedication of the third one-eighth of one percent of the County gross receipts tax pursua
to Santa Fe County Ordinance No. 1998-  to dedicate all the third one-eighth to be use
for emergency medical services, fire protection, law enforcement or other general purposes
to become effective July 1, 1999."

CHAIRMAN TRUIJILLO: Very good. Any other questions or comments

COMMISSIONER ANAYA: Just a question, Mr. Chairman. In the eve
that the Indigent Fund should become inundated with mandates of service, are there 2
provisions of this that will revert this tax back into the Indigent Fund to where the origing
intent was established by statute?

MR. WOLF: Mr. Chairman, Commissioner Anaya, there isn’t any specifj
provision --

COMMISSIONER ANAYA: There is or there is not?

MR. WOLF: There is not. But the Commission has that authority. Becausg
you approve the annual budget through the appropriation process. So when, likg
Commissioner Gonzales was saying earlier, when staff comes forward with what t
projected revenues and expenses are, that would be a time when you can say, well, we nee
to take some money now from the general fund and put it back in the Indigent Fund. T
problem is, once the money goes into the Indigent Fund, it can’t go out for any othg
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purpose. We can pull money for other types of purposes and put it in the Indigent Fund an
g
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not the other way around.

COMMISSIONER ANAYA: The thought and the request here on bo
proposals, this one and the next ordinance, is to put it up before the voting public for the
scrutiny to see if what we’re doing as far as our anticipation is a wise decision, they sti
have the ultimate vote?

MR. WOLF: Mr. Chairman, Commissioner Anaya, yes. This -- you wou
adopt an ordinance that would then -- and a resolution that would call for an election for th
voters to consider this question. And it wouldn’t be a tax increase, it would be
rededication of a tax with money that we stand to lose to the state and we would use it fq
the health and safety initiatives of the county.

COMMISSIONER ANAYA: So in essence, Mr. Chairman, Dave, all thg
monies coming from DFA that have been appropriated to Santa Fe County through thg
indigent provision would stay in Santa Fe County, unlike one year I recall that the state too
back, so much back to Medicaid because they kind of penalized us for being prudent as fa
as the Indigent Fund was concerned.

MR. WOLF: Mr. Chairman, Commissioner Anaya, that’s correct. Th
money that goes into the Indigent Fund is generated from gross receipts taxes so from sale
that are made throughout the county. And what we’re proposing is taking the question
the voters. If it’s approved, the money could continue to be spent in the county for t
health and safety type issues instead of going to the state.

COMMISSIONER ANAYA: And I think the main point to remember herg
is that the entire funding of the Indigent Fund is, originated within our own Santa Fe Count
tax system, so I think the Commission should take that into good consideration. My on
concern is that we don’t step on the initial intent of what the Indigent Fund is supposed t
be and put those people out on a limb. I really think that this Commission and any potentig
Commission should this come to fruition, we definitely take this into consideration that tha
is the primary purpose of the Indigent Fund. I can see the flexibility and I kind of like
that we would be allowed to have that kind of flexibility to put it into particularly emergenc
medical funding. I think that’s critical. Fire, I think that’s a health factor. I like that. B
I don’t think that we should keep it entrenched in that direction. I think the flexibility shou
be coming forth to this Commission and future Commissions that it doesn’t fall into thg
particular line of fire, so to speak as a tax-producing revenue.

COMMISSIONER GONZALES: Mr. Chairman, I just remind t
Commission and Commissioner Anaya also that we’re not asking the voters to allow us
do this with all the indigent money. There’s still revenues that are generated through t
gross receipts tax that will continue to go into the Indigent Fund.

COMMISSIONER ANAYA: Understood.

COMMISSIONER GONZALES: We’re talking about just a small portio
And the question again is that it’s not that we stand to lose it, if the voters don’t allow th
to happen, we will lose it. And the bottom line, the state statute says that we will lose it
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COMMISSIONER ANAYA: Understood.

COMMISSIONER GONZALES: By doing that reallocation, it just gives us
as you said, the flexibility. And you’re absolutely right, Commissioner Anaya, we shoul
always, all of us, every Commissioner, make that commitment that that indigent is a priorit
and will never, ever be compromised regardless of our best wishes for promoting health ang
safety.

COMMISSIONER ANAYA: Absolutely.

COMMISSIONER GONZALES: It’s important that on an annual basis w¢
make sure that that doesn’t happen with that additional amount. But continuously, and
would say since I’ve been here and probably you’ve been, Commissioner Anaya, that tha
indigent money has generated far more in revenues that what we are spending on an annua
basis.

COMMISSIONER ANAYA: Okay. I agree.

CHAIRMAN TRUJILLO: Very good. I think that it’s not only a win-wi
situation but also has a semblance of serendipity in a time where we’re having a hard tim
providing the services we need to provide in the area of health, safety and welfare for th
community residents. This augmentation in the general fund will help us provide the bes
service to Santa Fe County residents that we can.

COMMISSIONER ANAYA: Well, let’s see what the voters say.

CHAIRMAN TRUIJILLO: This is an ordinance, so we’ll open it up for publi
input.

PAT SANCHEZ: Good evening Commissioners.  Mr. Chairman
Commissioners, I’m Pat Sanchez. I'm the deputy director for administration and finance a
La Familia Medical Center. And we respectfully urge your consideration of this ordinance
We understand what you’re saying. The understanding is the rationale behind it is to avoi
using that unused fund, the surplus back to the state Medicaid fund. This reversion proposa
was included in the initial legislation several years ago and it has never happened. It alway
has been extended. It was extended last legislative session to the year 2000.

It’s about an iffy a question as whether the gross receipts will always continue to b
wonderful or whether they will be flat, or whether they will go down. You just never reall
know. But we have a very high level of confidence that the legislative session will continu
to postpone that particular legislation. For a couple of reasons. Number one, we’r
developing a track record for how to use Indigent Fund outside of the hospital setting. Th
Indigent Fund always was, in fact it was called the Hospital Indigent Fund. And the
changed it to allow for more -- for broader use.

We are learning how to use that as well. We started using it for basic primary care
We’ve expanded it to add several categories, such as obstetrics, dentures, surgical procedure,
that are costly, and pharmaceuticals. In fact, in the last year probably a third of the Indige:
Fund money that has come to La Familia Medical Center has been to subsidize the cost o
pharmaceuticals to the residents who qualify for the Indigent Fund. Secondly, it’s
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recognition that local use of the funds recognizes the partnership between the federal, t
state, the County and the City governments in meeting the needs of the indigent.

The federal funding has been flat. At La Familia Medical Center our federal fundin
has remained flat for the last six years, although our operating program has probabl
doubled, more than doubled. So without this Indigent Fund we probably would not be the:
at this point. We’ve been very, very grateful for having the Indigent Fund and we’ve grow.
from about a $175,000 from the Indigent Fund a couple of years ago to almost $500,000 las
year. And all of that was based upon eligibility for the Indigent Fund with close scruti
by your County staff as to whether they truly were eligible.

There are several patients who have applied for the Indigent Fund and will get denie
because it ends up that they were property owners or they really weren’t residents as the
stated that they were. So it’s a really good partnership between us and County staff i
determining that it really is used prudently.

We’ve enrolled over the years, we’ve enrolled probably over 3,000 individuals int
the Indigent Fund. Last year we generated probably 6,000 encounters just for Indigent Fun
eligible patients. That’s hospital encounters, pharmacy encounters and encounters at th
clinic. We’re fortunate to have this gross receipts tax. It sustains such a critical progra
But it’s important to acknowledge that the trends in health care have had a huge impact an
they’re not something that you can look at in a years down the road kind of focus. T
Medicaid managed care, which is having such a huge impact now -- our Medicaid manage
care has resulted in probably a 25% increase in our sliding fee indigent patient populatio
because they’re no longer eligible for Medicaid.

That is happening over the period of several years. This surplus that is in t
Indigent Fund now is not always going to be there. If our rate of growth is any indicatio
the rate of tapping into the Indigent Fund is going to grow just as significantly, and I urg
you to not compromise this particular fund by, I respectfully say, shortsighted planning i
the aspect of health care delivery. Thank you.

COMMISSIONER GONZALES: Mr. Chairman, Pat, I guess I don
understand. Are you saying that the legislature is going to have a change of heart and allo
for two more years? 1 mean, to me it seems it’s more shortsighted to count on thg
happening than to be pro-active in trying to generate some type of revenues to stay in thi
community. The last thing I want is for the people who have worked hard in this communit
to see this revenue continue to go to the state and it seems to me that by not planning, b
just kind of waiting for the state to decide what they’re going to do that that’s a very rea
possibility.

I don’t think any of us, if we go forward in this action, are turning our backs ¢
trying to negate this. In fact, when it comes to La Familia, we’ve gone from a hundred an
some thousand to half a million dollars and last year, I’d remind you that our commitme
to La Familia extended you as an applicant in our CDBG where you’re getting $400,000
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indigents and playing that kind of role and I don’t think any of us here will compromise t
indigent at all through shortsighted planning.

And I would hope that people in the medical community here would understand 2
help promote this issue with the voters that the money should stay in this community tha
generated in this community. I’'m concerned that if we go to the voters and we say, wel,
the legislature is going to give us another two years and we have Medicaid and Medicafe
that’s going to start coming down and the health pressures are going to continue to increasg,
that’s something that’s a separate discussion from this indigent. The fact is that accordige
to the law today, we’re going to lose this surplus, so we’re going to continue to lofe
surpluses if we don’t act today.

I think this would be a devastating time for county residents and city residents to hage
them spend so much money on a tax that is going to go benefit someone else based on so
political deal that the legislature is pulling off with the governor. And so I'm concerndgi
when I hear you say that by having this shortsighted planning, that we’re going to kind jf
short change the indigent people or shortchange the ability to deal with changes in the heal
industry. In fact, I think we’ve been pro-active by coming forward with the draft of tige
health care policy that will look into the future and dealing with the changes in Medicare af
Medicaid and the increased population of the indigent people and trying to be proactive arfg
plan for that.

So I would just ask that you go back also and reevaluate how the medical communif
is going to approach the situation as well. I hope we get your support on that and not p
out all those issues out there that could potentially happen. But if they do happen, we ha
to deal with it whether we have the indigent or not. And the fact is today, as we stand,
stand to lose the indigent and $2.8 million in any surpluses, as opposed to trying to 1
proactive and at least keep it in Santa Fe even if we don’t use it on an annual basis, mayt
the Commission through a policy will say we’re not going to use if for health and safe
we’re just going to go in and set up a reserve that will allow it to continue to accumulate
potential problems that might occur in the future.

I think that would be an urging, something that you would want us to urge us to (
as opposed to putting it into fire and law enforcement. But I think to go out there and do
go for this and be concerned, we should be concerned because this is shortsighted planning,
creates some confusion in the community as to really what’s happening with the state statut§.

MS. SANCHEZ: Mr. Chairman, Commissioner Gonzales, I complete
understand what you’re saying and agree, but the real difficulty that we’ve got is that tiffe
legislature practically even didn’t debate it this last session when they extended it to the ye
2000 because the Medicaid program is achieving what they had hoped it would. A lot @§f
people would disagree, but it is saving a lot of money and it is allowing for a much broad
expansion. In fact for the children’s health insurance program, it’s sort of questionabf
whether they’re going to be able to use all the money that is coming to this state fi
Medicaid programs, but we’re working on it.
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I understand because I've been working with the County Commission in the area @f
county health for several years now and I understand the dilemma that you’ve got in dealirg
with emergency services out in the county. And I understand what this is about. You reall§
do need to have funds available to meet the needs of the people, especially in the outlyirge
areas of the county. I see that, I completely understand it. I guess from my own perso
perspective, if the ordinance were to say that it would be for emergency health care delive:
services, ambulance services, etc., it would be a little bit more palatable.

We’ve been working very closely with the Santa Fe Fire Department to exparj§
paramedics to be able to do primary care on site, to do diabetes education, etc. We'§
working on a lot of partnerships. And that’s the kind of innovativeness that comes out @
having funds to do those kinds of things. What I’m worried about is, at the rate that tife
Indigent Fund is growing and being tapped in the primary care delivery arena, this surplgs
is going to diminish rapidly, especially because it is being hit by the pressures of managd
care and the federal government limitations.

That’s my major concern. We just want to be able to know -- we totally appreciaj
the fact that you are allowing us to build the southside clinic -- and by the way we had tifg
bid opening today for the architectural services so it’s moving. Because we recognized thijt
there’s probably going to be another four or five thousand individuals going to be served [t
that site. It’s critical that we be able to continue to provide those kinds of services. Butfl
tell you what, it’s getting very, very tough to meet the rigors of Medicaid eligibility arf
other third party eligibility, and that sort of is falling on the Indigent Fund.

COMMISSIONER DURAN: Mr. Chairman, David, it’s my understandirjg
that if the administrative Indigent Fund came to us and said that the Indigent Fund needg§
more revenue then we could use this money to put into the general funds to supplement tife
needs of the Indigent Fund. Is that correct?

MR. WOLF: Mr. Chairman, Commissioner Duran, that is the intent. It§§
to provide like Commissioner Anaya said earlier some flexibility. And I think we have §
deal with what the known is today. The statute does say that we’re going to lose this mong
June 30, 2000. And yes, it has been extended in the past, but how long will it continue Jp
be extended. We have these known issues now. And the problem is if we lose the mone
the surplus in the Indigent Fund and only are allowed to keep $200,000, that’s nothing fi
our indigent budget.

Our indigent budget is over $4 million. And if we lose that money and don’t hayg
that money diverted to anywhere else where we have some flexibility, we won’t have a
mechanism to make any future shortfalls. So I think that’s an important thing to rememb
also. Once the money’s in the Indigent Fund it can’t be used for any other purposes and §
we lose it, it’s gone. And then if we have the money in the general fund, we have so
flexibility with it.

CHAIRMAN TRUIJILLO: Thank you. I think we need to understand thi
our number one priority is to provide the appropriate health care to the community. It is ngt
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our intent to compromise the health care but rather than reverting the monies back to tRe
state, we need to keep them in the county and use them for Santa Fe County’s health cafe
and health care services.

MS. SANCHEZ: Mr. Chairman, I totally agree with you and I appreciate t
sentiment, and I know that that is what is behind this. And I also know that is what
behind the initiative you have for the health care planning, etc. We want to address t
needs of Santa Fe County residents in a much more planned, deliberate fashion. And
totally agree, we don’t want to send our gross receipts tax money out into the state to
used wherever it’s needed out there. I really agree with that. I just am very concerned wi
the trends that we are dealing with now, of whether we will be able to be assured that t
kind of flexibility is not going to hurt the ability to provide the health care in the future.

COMMISSIONER ANAYA: Mr. Chairman, that kind of goes in line wi
what I said to be careful not to entrench this in this direction. I can see where emergens
medical services and I wonder why fire protection and law enforcement or other gene
purposes would be in this particular ordinance. That’s going back to the initial intent of t
statute of the Indigent Fund. I think there’s room for utilization of the entire Indigent Fus
within our own community if we only go out and look, and justifiably so. So I’m kind
skeptical and that’s probably the concern that I gave to the Commission, how we’re goi
to take it.

One good provision in this particular, one good factor of this particular ordinance
that it does go out to the voting public. But there again is the problem to educate the pub
as to what our intents are as far as the Commission is concerned. Thank you, M
Chairman.

il ¢' HIE 1R « 7. W—9

MS. SANCHEZ: Thank you, Commissioners.

CHAIRMAN TRUIJILLO: Thank you. Any other --

STEPHANY BURROWES: Good evening. I’m Stephany Burrowes. I'mt
administrator of the Ortiz Mountain Health Center in Cerrillos, which has been open
three years now and we have been working closely with the Indigent Fund office and we’§
very grateful for the opportunity to be able to use those funds to cooperate with the Counf
to bring those funds to assist the people that we serve.

We’re a much smaller facility than La Familia, but the funds that we receive stjl
constitute about one quarter of our entire budget. Over 70% of the people that come to o
clinic qualify for a sliding fee scale. Essentially that means that they are medically indigerg
And only a portion of those are we able to qualify for the Indigent Fund.

Every week, we have people coming in that are new to the clinic that are medicall
indigent. There are many, many more people out there in the county who are not beigg
served by the Indigent Fund and that is not the fault of the Indigent Fund folks or anyose
else, it’s an overall issue. I agree with everything that Pat Sanchez said, and I hope that y¢
will really keep those things that she said in mind. One of the things that I really want o
commend the County for is for having the wisdom to aliow these funds to be used for things
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like primary care. Primary care is significantly less expensive than emergency room c3
and reduces the number of emergency room cases that you pay for.

I don’t want to repeat things that Pat said. I guess I have some other concerns sugh
as again, leaving room for growth within the Indigent Fund. I’m very concerned about
money being moved out and then not being accessible again the following year just becayit
that’s sort of the nature of inertia and the way things happen. I feel that if this were passgd,
that it would be really essential that the flexibility that has been talked about be written i in

)

it in a very explicit way, that the way in which the money gets moved over and the way
which it can be brought back is very clear. Just because it’s been moved over it’s
impossible to move it back. I

COMMISSIONER GONZALES: Stephany, can I just -- so we make sure the
we understand that there’s no money that’s being moved over. Each year, there is a grg i
receipts that collects indigent money, but prior to any allocation of that money,
Commission creates a budget for you, for La Familia, for St. Vincents, and we fund tie
budget first and foremost. That always happens. And whatever we’ve projected as be !-,
a surplus, then that’s potentially we can plan to use for other county health care needs p
emergency medical.

So I want to be careful that, to say that we’re moving it in and then we move it (
and move it in and move it out is to say we’re trying to commingle. The fact is that we W
continue to set your budget first, St. Vincents, La Familia and all the rest of the provid
that we’ve added first and foremost so that you have access to that indigent first. And t
any surplus that is left would just stay basically in the general fund as opposed to coming
to the indigent monies.

MS. BURROWES: Okay. I hear you on that and I appreciate that. Ang [l
guess my concern would be that, for example, with the building of the southside cli
which is desperately needed, that if they were allotted a certain budget and with -- ducgp
some circumstance there was a significant need that was not being met, half or three-quart
through the year, would there be a way to respond to that?

COMMISSIONER GONZALES: Absolutely.

MS. BURROWES: Okay. Let’s see.

CHAIRMAN TRUIJILLO: Before we continue, David, would you likegp
address that, just to make sure that we understand that we’re not compromising any servicgg}

MR. WOLF: Mr. Chairman, I just wanted to comment. One thing thaf
probably important to keep in mind. We are bound by very strict parameters within
Indigent Fund and what the money can be used for. The Commission will actually hage
more flexibility if some of the money that you think of as a surplus in the Indigent Fund ¢
be used for general purposes, we’d have more flexibility to use it with regards to the hea
policy that the Commission has given us a directive to pursue and other health type ai
safety issues.

AV ¢ TRTE AN

AS. BURROWES: 1 guess I have a coupie of other concerns. One is i
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health policy. I heard rumors about it and so on, but it’s not clear to me who is being askd
to participate in that, and I hope that that is made broad enough to include everyone. I hay
a concern in relation to this in terms that there’s been an emphasis that this is going to e
put out to the voters. I want to emphasize what Commissioner Anaya was saying abogt
education because the fact is, the services that you’re talking about potentially diverting sonfe
of this money to, are services that generally, not totally, but generally are supported, sery
people that are not indigent, and who generally, not always, generally, are better educatg
and more likely to vote.

And their desire for roads and more sheriffs and so on is going to be a lot mog
powerful and a lot more accessible than the people that are indigent, generally less educatd
and less likely to vote. If you’re homeless, you probably don’t vote.

COMMISSIONER ANAYA: Good point.

MS. BURROWES: And I think that’s a very important thing to keep in ming.
And I guess that’s all that I'm going to say right now.

COMMISSIONER GONZALES: In this interest of moving along, Stephany,
I’ll just keep it short, but please don’t confuse the intent of this Commission. Our intent i
not in any way a means to compromise this Indigent Fund. So whether it’s the most afflucjjt
of Santa Fe or the least affluent that are voting, it doesn’t change the intent of making sufge
that the monies that are generated in this county stay in this county. There’s a statute that§s
going to say any surplus that you’ve generated is going to go to the state. So it’s not lille
this statute doesn’t exist and we’re just going to go out there and ask the voters to move thiis
surplus over, the reality is this surplus is going to leave Santa Fe County.

So whether you’re the most indigent or the most wealthy in Santa Fe County, thatfs
still a reality that remains in place. So you’re right, there needs to be an educatio :

process, but the educational process needs to occur that Santa Feans need to understand, tl i
|
|

voters need to understand that they money that they worked to basically put into this
government will stay to basically provide citizens of this county some services. I just wa
to make sure that we don’t lose sight of what’s going to happen in the year 2000 when tie
state takes the surplus of this indigent money.

MS. BURROWES: 1 hear you. And I've heard that several times tonig
And T just want to know that you have heard what I have said about my concerns aboj
putting it to the voters and the education there and the nature of the voting population ar§
the nature of the group that actually benefits from this directly. People that don’t benefjt
directly don’t tend to vote.

COMMISSIONER GONZALES: What if we change it to address M
Burrowes concern by deleting medical services and fire protection and adding "emergen(
service and other health care needs, law enforcement, etcetera.

COMMISSIONER ANAYA: Mr. Chairman, I think this meets the true intef§
of the Indigent Fund. So I agree with that type of amendment I could see this proceedirf
forward to the voting pubiic.
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COMMISSIONER GONZALES: Did you have a problem with that wording
David?

MR. WOLF: Mr. Chairman, Commissioner Gonzales, I think for the mo
part that’s fine. It still gives us a lot of the flexibility we were talking about. My on
concern would be -- my preference would be to see language in there that would
emergency services.

COMMISSIONER GONZALES: That’s what I said.

MR. WOLF: Emergency services?

COMMISSIONER GONZALES: I said for health care needs and emergeng
medical services.

MR. WOLF: Well, I was going to take, Mr. Chairman, Commission
Gonzales, my thoughts were just for health care needs and emergency services. That gives
us a little bit more flexibility if there’s an issue -- if we have a problem defining wh
"medical"” is.

COMMISSIONER ANAYA: Okay. That sounds good.

COMMISSIONER GONZALES: Okay.

MS. BROWN: Mr. Chairman, just for clarification, we are looking at t
ordinance first, so we need to amending Section 4, Dedication, of the ordinance before
move on to the resolution. The statute requires that you pass the ordinance first and the
adopt a resolution to call for an election on the ordinance.

COMMISSIONER GONZALES: Move for approval of Ordinance No. 1999
13.

CHAIRMAN TRUIJILLO: As amended?

COMMISSIONER GONZALES: We’re not amending it. We’ll be amending
the question on the resolution.

COMMISSIONER ANAYA: You’re amending the question on the resolutio
Second, Mr. Chairman.

MS. BROWN: Mr. Chairman, you are amending the ordinance. If you tur
to the ordinance, it’s right before the resolution.

COMMISSIONER GONZALES: I don’t see -- is there a question on that

MS. BROWN: No, it’s Section 4, Dedication: these are forms that a:
prescribed by Tax and Revenue.

COMMISSIONER GONZALES: We would amend it to say "revenue fro
the third one-eighth County gross receipts tax would be used for emergency services a
other health care needs. And other health care purposes.

COMMISSIONER ANAYA: I'll second that, Mr. Chairman.

Upon unanimous roll call vote with Commissioners Griiié, Gonzales, Duran, Anaya a
Trujillo voting "aye," Ordinance No. 1998-13 was approved.
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COMMISSIONER GONZALES: Mr. Chairman, move for approval
Resolution 1998-124, also amending language to state on the question of the ballot, the 13
half of the question to read to dedicate all of the third one-eighth to be used for emergen
services and other health care needs, to become effective July 1, 1999.

COMMISSIONER ANAYA: Second, Mr. Chairman.

MS. BUSTAMANTE: Mr. Chairman, members of the Commission, we ne
to also put in the date of the election, which I believe will be January 5, 1999.

COMMISSIONER GONZALES: So noted.

CHAIRMAN TRUJILLO: We’ve got a motion, seconded by Commission
Anaya. All those in favor? [Unanimous] All those opposed?

IX. F. Ordinance No. 1998-14, An ordinance adopting a County infrastructujd

and gross receipts tax and Resolution No. 1998-125, a resolution calling for an electig
to adopt a County infrastructure gross receipts tax

MR. WOLF: Mr. Chairman, we request approval of an ordinance to ada
a new County infrastructure gross receipts tax and approval of a resolution calling for
election of the tax. The legislature recently, May 20, 1998, authorized counties in Ng
Mexico to impose a County infrastructure gross receipts tax, to fund, among other thing
the acquisition, construction, operation or maintenance of solid waste facilities and
County general purposes. We request that the Commission consider adopting this ordinan
and resolution. I’d be happy to answer any questions. The staff’s proposal is to use t
money to help fund our solid waste programs throughout the county.

CHAIRMAN TRUIJILLO: Very good. Do you have any questions of Davi

COMMISSIONER ANAYA: I have no questions, Mr. Chairman. There
no input from the public needed?

CHAIRMAN TRUIJILLO: No input?

COMMISSIONER ANAYA: If there’s no input, Mr. Chairman, I move f
approval.

COMMISSIONER GRINE: Second.

COMMISSIONER ANAYA: And with the effective date of going out
election January 5, bootstrapped on to the other. Would that be in order?

MS. BUSTAMANTE: Idon’t believe we’re doing that on the ordinance rig
now. That will be on the resolution.

CHAIRMAN TRUIJILLO: This is the ordinance.

Upon unanimous roll call vote with Commissioners Grifié, Gonzales, Duran, Anaya ar
Trujillo voting "aye," Ordinance No. 1998-14 was approved.

{
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CHAIRMAN TRUJILLO: Now the resolution calling for a Courgy
infrastructure gross receipts tax linked together.

COMMISSIONER ANAYA: Linked together. Now’s the time for that. §9
moved, Mr. Chairman.

COMMISSIONER GONZALES: Second.

CHAIRMAN TRUJILLO: We’ve got a motion, seconded by Commissiongs
Gonzales. All those in favor? [Unanimous] All those opposed.

COMMISSIONER GONZALES: And of course, real quick, this is what @e
had talked about during the solid waste issue. Dave brought it up. This would want votdges
to go and basically generate some revenues for solid waste and those areas so that they doif't
have such a permit in getting those permits.

MR. WOLF: Thank you, Commissioners.

CHAIRMAN TRUJILLO: Iunderstand we’re going to hear one land use it
before we break for executive session, and that is the first one, CDRC Case MIS 98-565§

X. G. LAND USE ITEMS
1. CDRC Case #MIS 98-5650. Wild and Woolley Trailer Pa
Mark Woolley, applicant, requests consideration of a zonigg
status. The property is located off County Road 54 within Sectio !
26 and 27, Township 16 North, Range 8 East

PENNY ELLIS-GREEN (Review Specialist): Mr. Chairman, Commissioney
the use in 1984 was for an RV park for temporary stays. In 1984 the Environmdpf
Department conducted an inspection of the property and stated in a letter to the County tht
there were 31 RVs spaces, three of which at that time were accommodating mobile homdg
A current site plan of the property submitted by the applicant shows 19 mobile homes ajd
11 RV spaces and a stick-built house.

The applicant states that three or four of the RV spaces are actually occupied §
small, older mobile homes. The applicant states that this was the situation when tje
purchased the property in 1992. The Land Development Code defines and RV park a
commercial development, whereas a mobile home park is considered to be a residen
development which must meet density requirements. Conversion from an RV park tofi3
mobile home requires zoning approval per Article IX of the Code.

To zone this property as a mobile home park Code requirements would need to
met for issues such as fire protection, water use and availability, liquid waste treatmept
through a central system, separation between homes, road design, stormwater detention, a
traffic impacts.

The applicant states that the average stay in his park is over three years. May of tj
RVs have skirting and are permanently on the site. Ordinance No. 1996-11 added definitiops
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to the Code which include the statement that recreational vehicles do not qualify as dwelling
units. The applicant is requesting that the Board recognize the current use on the propert
which is for 19 mobile homes and for 11 RVs, three or four of which are older, sma
mobile homes.
Recommendation: It is staff’s position that this property has not been approved fq

a mobile home park and is recognized for temporary RVs only. If the applicant wishes t
change the use of this property, a rezoning and development plan should be requested whig
meets Code requirements to be reviewed and approved by the CDRC and the Board.

CHAIRMAN TRUIJILLO: Thank you, Penny. Any questions of Penny?

COMMISSIONER GONZALES: I have a question of Penny and staf]
Penny, do we have any documentation in here by our code enforcement staff basically citi
Mr. Woolley for being out of compliance with the Code?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Gonzales, no, we don’
It’s my understanding that this property has had no code enforcement action taken place o
it at that moment.

COMMISSIONER GONZALES: So basically it’s been operating under
business license that we the County have issued them for a mobile home park.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner, yes, that’s correct.

COMMISSIONER GONZALES: And the staff is taking the position that it[
only RV, it’s only zoned for RVs?

MS. ELLIS-GREEN: Yes. I believe in 1992 the applicants got a busines
license, a name change on the business license through the County Clerk’s Office. M
understanding is it wasn’t signed off on by Land Use and it does state on that that it’s fq
a mobile home park.

COMMISSIONER GONZALES: Have we done any site visits at all since thg
applicant has brought this to our attention?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner, I believe that the
Use Administrator has been to the site.

COMMISSIONER GONZALES: Can you assess the quality of the sitg
Rudy? I had a chance to go out there. It seemed very clean to me. I don’t know if yqg
saw the same.

RUDY GARCIA (Land Use Administrator): Mr. Chairman, Commissiong
Gonzales, I'm sorry, I didn’t hear the question.

COMMISSIONER GONZALES: You had a chance to visit Mr. Woolley
site?

MR. GARCIA: Yes, I have.

COMMISSIONER GONZALES: And as far as the condition of the site,
it basically a clean site?

MR. GARCIA: Mr. Chairman, Commissioner Gonzales, if you’re asking
yes, it is a clean site.
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COMMISSIONER GONZALES: Thank you.
CHAIRMAN TRUIJILLO: Okay, is the applicant here? Could you ste
forward please?
[Duly sworn, Mark Woolley testified as follows:]
MARK WOOLLEY: Mark Woolley, 43 Los Pinos Road, Santa Fe, Ne
Mexico.

CHAIRMAN TRUIJILLO: Thank you, Mr. Woolley for being here. Is thefg

anything that you want to add?

MR. WOOLLEY: I’ve submitted a lot of the information to Land Use ovs
the last month or so in regards to the property. It came up because we have a contract o
the property for sale. We’ve been operating actually, the business registration license th
Ms. Ellis-Green mentioned predated us. The old owners at some point in the two or thrg
years prior to our purchase, their business licenses started calling it a trailer park as we

So it wasn’t the name change when we came in that changed it from an RV to a mobilg
home park. It had been prior to us as well. And we bought it under that assumption,

stipulated in the contracts that everything had to be legal and operating as current to the la
We continued in that regard since that time, with all licensing and EID and groundwate:
etc., etc.

We just ask that we be recognized as it has been historically and to be able
continue the use as it has been. That’s pretty much it. We aren’t a fancy park by 2
means. We allow older mobile homes into the park and for a lot of people that otherwig

could not go elsewhere. I know it’s a concern of this Commission that affordable housirg

is big concern and I think we certainly do our part that way. As long as they keep the
places clean and everybody’s quiet and gets along then that’s all that we ask.

CHAIRMAN TRUIJILLO: There’s a statement in here in the summary th
in 1984 a business license was issued on the subject property for an RV park under the na
of Goode’s RV Park.

MR. WOOLLEY: Correct. Those were the previous owners, yes.

CHAIRMAN TRUIJILLO: It was an RV park; it wasn’t a mobile home park

MR. WOOLLEY: Yes, I understand. IN maybe 89 or ’90 their busines
registration started to reflect Goode’s Trailer or Mobile Home Park. I don’t recall.

Use has copies of that. And I had them -- of course we looked at them when we we
looking at the property.

MS. ELLIS-GREEN: Mr. Chairman, actually, in your packet there is a 198
business license for the Goode’s RV Park. Then that was changed in 1990 through
business name change with the County Clerk’s Office to Goode’s Trailer Spaces. In 199
it was still Goode’s Trailer Spaces. In 1993 it changed to Wild and Woolley Trailer Ranc
Those business licenses are I believe in Exhibit "B."

CHAIRMAN TRUIJILLO: Okay. Thank you. Any questions?

MNORARMICCTNANTED MITD AN A MNhnlwnenn Ao WMIAAllace Aa cras: thial
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property or this property would meet the Code requirements, such as fire protection, wate
use and availability, liquid waste treatment, separation requirement, road design an
stormwater detention and traffic impacts?

MR. WOOLLEY: I don’t know what the current rules are. I do know ths
all the roadwork, lighting, space, the water system that’s tested regularly and the septi
systems that are in the park that have been upgraded over the last couple years, all meet @
had to have been approved by an agency or another, that we’ve always done and pulle
permits etc.

COMMISSIONER DURAN: For the density that you have right now?

MR. WOOLLEY: Yes, exactly. We just recently had PNM pull permits fa
every space because they brought in all new primary power. So they put in individus
meters for all the lots. This was completed at the end of this past year. It was a job th3
took some time. It went through the normal process. We had to grant an easement for t
lines. They pulled all the permits. We had a licensed electrician in doing the hook-ups, etd
All done according to Code. We had all the inspectors out there etc. As we have on all thg
other projects.

COMMISSIONER DURAN: Have you ever had any complaints from youg
property owners?

MR. WOOLLEY: In the vicinity or other property owners? Never.

COMMISSIONER DURAN: For the use that you’re currently under.

MR. WOOLLEY: No, I’ve spoken with all the property owners that are o
all sides of ours -- our property, except for the race track, which is Pojoaque Pueblo.

did send registered letters to all the parties and had our posting out on the street as require
by law, of this meeting. And I did speak with all of them and all of them are fine. C
course, I’ve known them all for a number of years now.

COMMISSIONER DURAN: So there really isn’t anybody that you’re awarg
of that is opposed to continued use of your property?

MR. WOOLLEY: Not at all. Not to my knowledge at all, no.

COMMISSIONER DURAN: Okay. I just have one question for Penn
Penny, have you analyzed the property or done any studies on the property relative to thi
requirements that it might have to meet as a mobile home park?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, the property doe
have a discharge permit on it, which is regulated by the State Environment Department.
far as fire protection is concerned, this type of use would need to have some kind of fi
hydrant system. I don’t believe that that’s available on the property. Water use an
availability, we would need a water budget. We would need a hydrology report to pro
that this kind of density can be sustained on this property. As far as the separation betwee
homes, that’s a Fire Marshal concern as well. And the road design and stormwate
detention, I’'m not sure that that would meet County Code.

COMMISSIONER DURAN: So they are basically one unit over the densit




Santa Fe County

Board of County Commissioners
Regular Meeting of November 10, 1998
Page 55

15702290

by having a stick-built home?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, the density
this area is one dwelling unit per 2.5 acres.

COMMISSIONER DURAN: But based on the approval that they received f@
an RV park, they have 31 units that were approved on a temporary basis, right?

MS. ELLIS-GREEN: That’s correct, and that was a stick-built home at thit
time as well.

COMMISSIONER DURAN: So they have only one dwelling on there thafs
over the 31?7

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, no. In 1984,
there was the stick-built home on the property as well. The issue is moving or changif
from the RV use to the mobile home use. The numbers are still the same.

COMMISSIONER DURAN: I realize that, but they were granted in 1984 ¥
RV spaces. Were they also granted three which were accommodating mobile homes? N@.
So the total RV spaces were 31.

MS. ELLIS-GREEN: That’s correct.

COMMISSIONER DURAN: And right now, they have thirty spaces plusjp
stick-built house.

MS. ELLIS-GREEN: That’s correct.

COMMISSIONER DURAN: So they’re still basically -- if they had RV theg
every day, they’d still have the same number of RVs there, the same number of inhabitant§?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, that would me:
the same number of units would be there. The difference is between the RVs and the mobife
homes.

COMMISSIONER DURAN: Okay. Thank you.

CHAIRMAN TRUIJILLO: Any other questions of the applicant? Thank yoy{,
Mr. Woolley. This is a public hearing. Does anyone want to get up and talk for or againg
this project?

COMMISSIONER ANAYA: Mr. Chairman, just looking at it, therefs
actually comparability between an established RV and what they are requesting. It’s beg I
an established business for many, many years. And the request, just looking at the plan @f
the set-up there, the only type of mobile homes they could have there are probably the on I
that are there. And if we were to not help them along in this endeavor right now, we ma
be displacing these homes, displacing families that are already there, Mr. Chairman. Soj}
see very little change of effect, Mr. Chairman. I move for approval.

COMMISSIONER DURAN: Second.

CHAIRMAN TRUIJILLO: We’ve got a motion seconded by Commission
Duran. All those in favor? [Unanimous] All those opposed?

Very good. Then we’ll break for executive session.




Santa Fe County

Board of County Commissioners
Regular Meeting of November 10, 1998
Page 56

1570224

VIII. D. MATTERS FROM THE COUNTY ATTORNEY
1. Executive session
a. Pending or threatened litigation
b. Purchase of acquisition of real property or water rights

Commissioner Duran moved to go into executive session to discuss pending agk
threatened litigation and acquisition of water rights. Commissioner Grifié seconded ti¢
motion. Upon unanimous roll call vote, the Commission moved into executive sessioj

[The Commission met in executive session from 8:25 to 9:00 and reconvened with
members present.]

Commissioner Griiié moved to come out of executive session, having discussed pendige
and threatened litigation and purchase of acquisition of real property or water righfg:
Commissioner Duran seconded and the motion passed by unanimous voice vote.

IX. G. 2. EZ Case #S 98-4610. The Village at Rancho Viejo, Unit
Rancho Viejo de Santa Fe, Inc., applicant is requesting fing!
plat/development plan approval in accordance with the approve
master plan for 184 residential lots/units on 179 acres.
property is located off Richards Avenue southwest of the Santa
Community College, within the Five-mile Extraterritorial Distrigg.
Section 29, Township 16 North, Range 9 East

JOE CATANACH (Review Specialist): Thank you, Mr. Chairma
Commissioners. This is the Unit 2 part of this subdivision phase. The Board grantg
approval of Unit 1 part on January 13 and that consisted of 150 residential units. The EZ
recommended approval of this Unit 2 part of this subdivision phase on October 8, 199
The EZC recommended approval of this Unit 2 part. Mr. Chairman, as mentioned in t§d
agenda caption, this is 184 units on 179 acres. The Board is familiar with the Rancho Vig
master plan and the proposed subdivision phase, which is a variety of residential lots rangifg
in size from 4,000 square feet to 61,000 square feet.

This Unit 2 phase includes 25 affordable lots. There will be work-live studio uni
and the commercial tracts were created in Unit 1 part of the subdivision. As you a
familiar with the Rancho Viejo Subdivision access is off Richards Avenue. A road has al
been constructed off State Road 14. The wastewater plant is in the process of bei
completed and Rancho Viegjo is utilizing the County water system.

The subdivision phase incorporates the cluster-open space concept of developme:
Mr. Chairman, the EZC also recommended approval of several variances of the rogg
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standards and I’ve listed that in my staff report, having to do with spacing between poit
of ingress and egress and road grades. Again, in coordination with the County Trafj
Engineer, staff has come to agreement on those variances, and like I mentioned, EZC
recommended approval. At this point, I would like to enter the conditions into the recoggit
The applicant is in agreement with the conditions, Mr. Chairman.
[The conditions are as follows:]

1. Finished road grades exceeding 3% for 100 feet from the intersection. The proposid

road grades range from 3.3% to %S5 for 11 intersections.
2. Road intersections shall maintain a 90 degree angel, and shall not be less than §0

degrees. One intersection is proposed with an angle of 45 degrees.
3. Minimum spacing between road intersections and driveways (points of ingress ajd

egress) as follows:

o Off-set intersections less than 125 feet.

o Minimum of 200 feet between points of ingress/egress.

° Roads/driveways less than 100 feet from intersections.

o Separation between intersections along a minor arterial less than 1500 fee

or—Cr—or

"The applicant has submitted a letter outlining the specific details of the variances g$
agreed upon with the County Traffic Engineer."

Lol

Mr. Catanach said staff recommends final plat and development plan approval subjg
to the following conditions:
1. Compliance with review comments from the following as applicable:
State Engineer
State Environment Department
Soil and Water District
State Highway Department
Santa Fe County Water Company
County Hydrologist
County Subdivision Engineer
County Fire Marshal
County Public Works
j- Santa Fe Public Schools

TEFR e A o

following:

a. Marketing and sale of affordable lots/unit to eligible buyers in coordinatif
with a community housing development organization

b. Fire station site

C. Conditional dedication of Avenida del Sur and Rancho Viejo Blvd. it

DU B I,
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ownership and maintenance by County
d. Phasing of affordable lots and commercial/community facilities
e. Solid waste transfer sites
3. Final plat to include but not be limited to the following:
a. Permits for building construction will not be issued until road, fire protectio
and drainage improvements are complete as required by staff
4. Final homeowner documents (covenants, by-laws, articles of incorporation, disclosur
statement) subject to approval by staff.
5. Maintain a minimum 50-foot open space setback for residential lots along Avenid

del Sur (future arterial) and submit a landscape plan meeting minimum standards.

Submit solid waste fees in accordance with subdivision regulations.

Submit engineer’s cost estimate and acceptable financial surety to guarante

completion of required improvements (including street and traffic signs, street lights

recreational facilities common area landscaping) include schedule of complianc
projecting time period for completion. Upon completion, submit a certification fro

a registered engineer that improvements have been completed in accordance with th

approved development plan.

8. Development plans for non-residential uses shall be subject to approval by the Count
Development Review Committee.

9. Compliance with mitigation measures regarding the variances for spacin
requirements between points of ingress/egress as required by County Traffi
Engineer.

10.  Extend conditional dedication of right-of-way for Avenida del Sur to complet
connection of future arterial road intersection with State Road 14, in accordance wit
the Extraterritorial Road Plan as per applicant’s letter of agreement.

11.  Address tract E as open space on development plan sheet and plat, and delet
reference as possible future parking lot for commercial uses.

12.  Applicant shall submit fair share contribution for the Rodeo Road-Richards Avenu
intersection improvements as per agreement with City staff, which was required 2
the time Rancho Viejo/College Heights exceeded 150 lots.

No

CHAIRMAN TRUIJILLO: Thank you, Joe. Any questions of staff? If no
then we’ll have the applicant up.

KARL SOMMER: Mr. Chairman, members of the Commission, my name i
Karl Sommer. My address is Post Office Box 1984, Santa Fe, New Mexico, 87504. W
are in agreement of the conditions of staff. I'd like to make one minor clarification for Joe’
sake. We have a change, which I'm going to follow up with a letter relating to a conditio
on the preparation of a survey. And I’ll follow up with Joe making that clarification, b
we’re in full agreement.

Ml ~wler Adlani Zbaaaa 11 121 P M N U b |
1HC ullLy otner ltUlll WC U 1LIKC t lldVCt D
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issue, minor. We are vacating a portion of a roadway and it’s becoming open space g
Hidden Valley Road. Our request is that you approve that vacation. It was a publg
easement, not a dedicated roadway. It is a public easement that you would be vacating arg
abandoning. It will go into open space as part of this development. It’s been spelled o
with Mr. Catanach and I don’t think there’s any disagreement about it, but we’d like thg
record to reflect and if you are inclined to approve this tonight, that you include in yo
motion that Hidden Valley Road be vacated and abandoned insofar as there’s a publ
easement there.

Other than that, we’re prepared to answer any of your questions. We’ve broug
with us tonight Mr. Bob Taunton, whom you all know from Rancho Viejo, Mr. Mark Slof¢
from Rancho Viejo, and the infamous Cliff Walbridge, from Walbridge and Associates.
can answer any questions that you have, but I think that we’re in full agreement with thg
conditions and we’ve worked out all the changes we needed.

CHAIRMAN TRUIJILLO: Do we have any questions of the applicant?

COMMISSIONER DURAN: Mr. Chairman, Karl, when you talk abo
vacating a public easement, could you explain that a little bit further?

MR. SOMMER: There is a portion of a roadway that deadended on
particular tract and the tract had been set aside for use for a shelter for unwed mothers th
had children and they were going to use that tract and their obligation to use that tract wa
contingent on getting financing. And so our development plan said if they don’t get the
financing, we’ll take a portion of that tract and make it a part of the lots adjoining the tra
and the other part open space. It’s Hidden View. I said Hidden Valley; it’s Hidden Vie
That little roadway went to that tract so there’s no need for it anymore and that’s basical
what it’s about.

COMMISSIONER DURAN: It’s not being used right now by the public?

MR. SOMMER: No, no. Itis not. There’s nobody living out there and itf
really just a modification to the plat and that’s all there is.

COMMISSIONER DURAN: So nobody could come up and claim that we’\g
vacated a public easement that was useful?

MR. SOMMER: No. It’s not useful to anybody at this point and nobody [
using it. It’s not improved.

COMMISSIONER DURAN: It’s within the confines of the project anywa

MR. SOMMER: Definitely. Definitely.

COMMISSIONER DURAN: I mean the boundaries of the property.

MR. SOMMER: Correct.

CHAIRMAN TRUIJILLO: Any other questions of the applicant? No othg
questions? This is a public hearing. Is there anyone in the public that wants to talk for (
against this project.

COMMISSIONER GONZALES: Mr. Chairman, just a couple of comme
before the motion. I wanted to publicly thank Rancho Viejo for coming forward with
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development that not only addresses open space but addresses lots of mixed use planning thg
hopefully will promote sustainable communities out in the county. I went to commend Bt
and the Rancho Viejo team and thank you because this, Commissioners is remember, as W4
remember Rancho Viejo was waiting for us to come up with an affordable housing ordinanfg
to deal with what was going to happen on the southside before they started submitting thg ’
plans and they were gracious in waiting and now they’re finally submitting, continuing !
submit these tangible plans that will show I think some sustainable communities that will
occurring in the county.

I also want to thank Rancho Viejo for offering that piece of land as a home f
homeless pregnant teenagers. That really I think showed your commitment to open up t
community to all aspects of the community. I think there are a lot of people out there tig
wouldn’t have opened up those doors. You did. Unfortunately, they did not receive th
financing. I would just ask that you continue to open up the doors of Rancho Viejo
community needs as you’ve already started to do so and I do want to thank you for t
because I thought that was an important program and hopefully next year they’ll be bz !
before this Commission seeking financing. But thank you for bringing forward this and wi
that, Mr. Chairman, I’d move for approval of EZ Case #S 98-4610.

COMMISSIONER DURAN: Second.

CHAIRMAN TRUJILLO: We’ve got a motion seconded by Commissiongs
Duran. All those in favor? [Unanimous] All those opposed?

Thank you.

MR. SOMMER: Could you make a specific finding with respect to tje
abandonment so we don’t have to come back on that portion of the roadway, if that’s oka

COMMISSIONER GONZALES: So moved, Mr. Chairman, as noted by tjjd

{f

applicant.

COMMISSIONER DURAN: I accept it as my second.

CHAIRMAN TRUIJILLO: All those in favor? [Unanimous] Opposed?
Thank you.




Santa Fe County

Board of County Commissioners
Regular Meeting of November 10, 1998
Page 61

1570220

IX. G. 3. CDRC Case #Z 98-5050. Joe Babcock. Joe Babcock, applican
requests master plan zoning with preliminary and fin
development plan approval for the construction of an office wi !
an adjoining warehouse and a detached separate warehouse. Thg
use of this property will be for cabinetry, manufacturing arg
associated warehouse. The property is located at the southwe|
corner of the intersection of I-25 and State Road 599 on the we
frontage road, within Section 26, Township 16 North, Range B
East

VICKI LUCERO (Review Specialist): Thank you. Mr. Chairmag,
Commissioners, on August 11, 1998, the BCC met and acted on this case. The decision ws
to table this case to allow for discussion on the highway corridor. The applicant '
requesting master plan, preliminary and final development plan approval for a 4,030 squage
foot warehouse with adjoining office and attached conference-computer room and a 2,4(g)
square foot warehouse to be used for manufacturing and storage of cabinetry. The buildirg
is situated on 0.84 acres within an existing lot of the Capling Subdivision.

Recommendation: The decision of the CDRC was to recommend master plan zonirg
with preliminary and final development plan approval subject to the following conditionfj.
Mr. Chairman, may I enter the conditions into the record?

CHAIRMAN TRUJILLO: Yes. Please do.

[The conditions are as follows:]
1. The applicant will obtain a driveway permit for required modifications from the Staj
Highway Department prior to recording the master plan.
The master plan will be recorded with the County Clerk.
The applicant shall connect to the County water system when it may become availabj
and shall install a fire hydrant subsequent to that connection. The minimum wat
main size shall be eight inches and shall be capable of providing 1000 gallons p
minute (+) to the attached hydrant with a residual pressure of 20 psi.
The applicant must comply with Life Safety Code.
It shall be the responsibility of the developer to notify the Fire Prevention Divisig
when the hydrant is read to be tested. Business licenses shall not be granted until thg
project has been inspected and approved by the Fire Marshal.
6. The applicant shall install a Knox type lock for emergency entrance during offige
hours.
7. Additional fire protection requirements, if any, shall be imposed at the time ¢
application for building and/or construction permits.
8. Handicap spaces shall be labeled and building handicap access must be approved
the State Construction Industries Division.
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The parking areas and driveways shall have six inches of compacted subgrade and
least four inches of compacted basecourse (95%).

As stated in the report, the applicant must pave driveway access from existirjg
pavement edge to property line, to State Highway Department standards for aspha
pavement. He must construct minimum 25-foot radius at driveway for entry and ex§
radii and install a culvert with safety grate.

Prior to final approval, the applicant must submit an approved Environme
Department permit for a wastewater system. The system shall serve the entig
project and must reduce nitrogen per Article VII, Section 2.7.

The dumpster fence must be solid.

All property signs shall be approved and permitted by Land Use staff. Buildirg
colors shall be earthtone.

The applicant shall submit a financial guarantee for the landscaping, parking I
improvement and the well before acquiring permit.

Security lights shall be shielded. They shall be connected to motion/infrardg
detectors and shall not remain on when the business is closed.

This property is subject to the La Cienega Watershed conditions briefly describgg
below (actual conditions presented in Exhibit E). They shall be noted on the mast
plan.

Future connection to County water

Encouragement for shared wells

Water line design requirements

Disconnection from domestic wells

Utility easements

f. Well design

The well design shall be approved by the County Hydrologist and it shall g
inspected and approved by the County Hydrologist prior to the releasing of tig
financial guarantee.

Driveway runoff shall be directed into pond.

No more than one business shall be allowed on this lot. Prior to beginnirg
operations, a County business license must be acquired.

No dwellings shall exist on this property.

Landscaping plan to be approved by staff. Drip irrigation is required.

Compliance with applicable review comments from the following:

State Engineer

State Environment Department

State Highway

County Subdivision Engineer

County Hydrologist

County Fire Marshal

oo o

o a0 o
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g. County Public Works

CHAIRMAN TRUIJILLO: Okay, do we have any questions of Vicki?

COMMISSIONER DURAN: Mr. Chairman, did the applicant at the lagt
meeting -- at the last meeting the applicant was asked to bring forward a plan that showd
parking behind the building. Did they provide that to you?

MS. LUCERO: Mr. Chairman, Commissioner Duran, no, I have not receivg
any plan.

COMMISSIONER DURAN: Okay.

CHAIRMAN TRUJILLO: Any other questions? Is the applicant here?

[Duly sworn, John Midyette testified as follows:]

JOHN MIDYETTE: Good evening. I'm John Midyette, representing Jg
Babcock. In question two --

CHAIRMAN TRUJILLO: Excuse me, John. You did give your nam§,
what’s your address?

MR. MIDYETTE: 1125 Canyon Road, Santa Fe. In response to Paulls
question, we had talked several times with the corridor people and until there was a desig
standard and we had mentioned at the time that we’d be happy to work with them in a
way, we haven’t gotten a design standard on that. The only parking in the front of ti
building, or out there, would be for the occasional client that might come out there. The re
of the parking is in behind the fencing between the two warehouse buildings.

Do you still have the drawings and the packets up there? Do you want me to unrdjl
these? Would it be easier?

COMMISSIONER DURAN: Mr. Chairman, John, you said the parking [
behind the buildings?

[Mr. Midyette’s comments were made away from the microphone.]

MR. MIDYETTE: We only have three places out front here that would e
landscaped in, but the rest of the parking or any other parking for construction vehicles 4
full-time, it’s going to be back in here.

COMMISSIONER DURAN: And there’s a wall there?

MR. MIDYETTE: We can put a wall here. We’ve just shown this as 2
open area. We have to put a wall if we have a fence in here to secure this.

COMMISSIONER DURAN: So that whole area between the two buildings
is parking?

MR. MIDYETTE: Yes.

COMMISSIONER DURAN: For what kind of --

MR. MIDYETTE: Trucks, construction trucks, or whatever vehicles that age
left there during the day. The parking out here is really for the occasional client that woulll
come in and that’s most of the time they meet some place else.

COMMISSIONER DURAN: So it would basically be sort of a constructiq

Py )
site?
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MR. MIDYETTE: This in here?
COMMISSIONER DURAN: Right.
MR. MIDYETTE: Well, in terms of -- what do you mean a construction sitg
Paul?

COMMISSIONER DURAN: I guess what I’m trying to get to is this is
view corridor and being the chairman of the Highway View Corridor Committee, there ha
been some concern and some discussion about preserving those view corridors. And I'm
little concerned that this is going to be a use that is going to promote a lot of constructio
vehicles, that something be done to mitigate the impact of those vehicles being there becaus
it’s in the view corridor.

MR. MIDYETTE: We feel that it’s back in here though. We’ve got t
landscaping that we have to do out here. This, the two buildings are going to block this wit
the landscaping out here, plus we have this other building. If need be, we can build so
kind of a coyote fence or something across there, if that’s your concern. That’s not
problem for us.

COMMISSIONER DURAN: Excuse me, sir, you haven’t been recognizeq
You need to state your name for the record and your address please.

[Duly sworn, Steven Duran testified as follows:]

STEVEN DURAN: My name is Steven Duran, of Santa Fe. I think that t
intent here of uses of the building is being misled. Because if you say, are there going f
be construction trucks, the basic function of the building is going to be for the constructio
of manufacturing of cabinets. So per se it’s not going to be construction trucks there, tig
only truck that will be there will be Joe’s [inaudible] And as far as in the front, it will b
an occasional client.

MR. MIDYETTE: It’s not going to be a construction yard as like --

COMMISSIONER DURAN: But it’s a parking lot.

MR. MIDYETTE: This area in here is a parking area, right.

CHAIRMAN TRUIJILLO: For the workers.

COMMISSIONER DURAN: And I have since the first time you came
contended that I think that all the projects that come before us until this committee come
up with its recommendations and I think that they are getting to that point, that they’re n(
predominantly parking lots. That they’re shielded by buildings.

MS. BROWN: Could I interrupt just for a moment. We have to take minutg
verbatim, so when both of you speak at the same time as Commissioner Duran it’s real
hard for us to get the minutes. So if you try to be careful and let someone finish.

MR. MIDYETTE: The parking that I’'m seeing you were talking about is th
out here. This in here is not -- he doesn’t have a crew that shows up with 30 people an
their 30 trucks in there.

COMMISSIONER DURAN: That was the area that I was talking about b

I was misled. 1 didn’t know that the area between the two buildings was going io t
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additional parking.

MR. MIDYETTE: It’s not parking. These buildings -- this is the cabirfet
shop in here and this is the warehouse over here. But this is the area in here where ti
trucks will pick up or deliver or do whatever. But there’s no parking per so. In other worlgs
it’s not a parking lot.

COMMISSIONER DURAN: Well, to make a long story short, would you
opposed to some kind of fencing or some kind of landscaping that would --

MR. MIDYETTE: We’ve got the landscaping here. We plant the landscapigg
in here and as coyote fencing or something, a practical matter or something across here, i
We’ve already got landscaping and stuff around this line and there’s going to be very f¢
here. If you look at the way the ground comes around, these buildings basically blogl
what’s going on in here. Because you’re not over here. [inaudible] This road here co
in high and this is where the underpass comes through and I-25 goes over there. So real§
you can’t see into this area.

But to answer your question, I have no problem with putting a coyote fence or so
kind of fencing across there, five feet tall, six feet tall, whatever you figure would blog
that. And then you still might see some [inaudible]

COMMISSIONER DURAN: I think five or six is fine in my opinion. I
only one vote here, but I do know that the efforts, all the work of the Highway Corridg
Committee is -- where we’ve gotten today there has been some discussion about making sufd
that it’s building oriented.

MR. MIDYETTE: And we’ve been willing to work with you all along.
just didn’t know how it was. But to put a coyote fence across here would be fine. If y
want some kind of -- this parking area here, if you wanted a road [inaudible] I think tha§f$
going to hide it more than the landscaping. But there again --

COMMISSIONER DURAN: I like the trees that you have there.

MR. MIDYETTE: This is going to block that more, particularly as thergs
not going to be anybody there. [inaudible]

COMMISSIONER DURAN: Okay. I don’t have any more questions.

CHAIRMAN TRUIJILLO: Any other questions? Any other questions of the

applicant?
COMMISSIONER ANAYA: Just one, Mr. Chairman. Are you jn
agreement with all the conditions imposed by staff that are --
MR. MIDYETTE: Mr. Chairman, basically, of the 23 items that they’j§¢
listed with, we’ve either met or don’t have any problem with. The problem area is item
which was discussed a little bit earlier this evening on this nitrate removal from tje
wastewater system. In our discussions with staff and other places before this had come
what we wanted to do is get the approval and then come back and get an exception for th
I believe that what’s coming before you will mitigate that problem. But to take t
residential use, if you will with the bathroom and a coffee bar, the waste that’s coming ¢
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of there is not producing the kind of nitrates that the Code was originally looking at andj]
think that’s what staff and Oralynn was coming up with tonight was to address this kind §f
a project, to where the nitrate disposal is not significant, not as significant as a single-fami
residence.
That is an issue we would like to -- we don’t have a problem working with that wi

staff to get that removed and I think that’s an easy item. The only other one was item 1§,
and again, staff -- we had talked to them about that -- is putting up a financial guarantee g
a bond for the landscaping. We didn’t know what that bond, what amount that would be af
staff said once we get our plan and get that, we can put a budget on that. And that’s whigt
they want the bond for. Without having that be an arbitrary number, we understand that
now. But other than that, we don’t have any issue with the conditions.

CHAIRMAN TRUIJILLO: Steve, would you like to address the Commissiof?
Mr. Babcock?

JOE BABCOCK: No, we just need to get this approved because we'y
worked pretty hard.

CHAIRMAN TRUIJILLO: We understand.

3

MR. DURAN: Commissioner Trujillo, also I think that Mr. Babcock gp
work, personally myself into some water retention and I think that’s a direction that tie
County needs to direct people towards to especially in those areas where we have problengs
with wells, water retention and use of that water for irrigation and stuff and Joe’s willing o
do that.

CHAIRMAN TRUIJILLO: Thank you. This is a public hearing. Anybods
want to talk for or against this project?

COMMISSIONER DURAN: Chris, are you coming?

CHAIRMAN TRUIJILLO: So we’ll let Chris come up and talk.

[Duly sworn, Chris Leibman testified as follows:]

MR. LEIBMAN: My name is Chris Leibman and I’m at 6 Cielo Rosadg.
As I mentioned earlier during the Matters of Public Concern, I wanted to reiterate tige
position of the Highway Corridor Committee. And the recommendation of the committ@e
was that the Babcock application be tabled until the January 12 meeting. That is what

agreed upon unanimously as a committee. However, to digress a little bit from that, and
to explain or provide a little background behind that decision. I'll try to faithfully represegt
the discussions that we conducted at the November 4 meeting.

I think there was consensus that the land use that was being proposed was consiste
with what we envisioned for the gateway corridor. It seems that the concerns related to n|
having design standards in place at this time, that you could apply to this applicant, arfd
that’s what was motivating us to recommend tabling until January 12. As Commission ;
Duran pointed out, we are making great progress to coming up with what we feel are vej
reasonable design standards that will enhance the beauty of these corridors into o
community. We would like to see those adopted.
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The only thing I could suggest in the event that you feel unable to table this until tjjd
January 12 meeting, is that you consider making this application contingent on meeting thojd

design standards that we’ll be coming forth with very shortly. I realize that’s something
a quandary in that we haven’t fleshed those out yet. But I think we have fairly go
consensus among the committee about the design standards and I think they’re ve
reasonable.

COMMISSIONER DURAN: Mr. Chairman, I agree with Chris. I think t
the design standards that the committee will ultimately bring forward as a recommendati

to this body will be one which Mr. Babcock’s project will conform to. I would even Jd

willing to take out the -- to not require the fence, or the wall that we had talked about, 2

leave that decision up to the Highway Corridor Committee if the applicant would consideq+

- if you were approved tonight if you would agree to those design standards when they co
forward.

MR. MIDYETTE: Mr. Chairman, Paul, I know you’re saying we might mg
it. We don’t even have any preliminary on what those standards are. And we’ve be
trying since we’ve been tabled, all along if there were some standards we could look at

something we could revise this to [inaudible] possibly we could do that. But I don’t see hqp

we could agree to meet some standards tonight if we don’t even know what an outline
I’'m not saying that we wouldn’t, but you say you are close to standards, you said you we
close to standards three or four months ago, but we still don’t have a preliminary outline

what heights you’re thinking about, what colors you’re thinking about, what set-bacl

[inaudible] I don’t know if you’re addressing all that. You probably are and that’s goo
but do we have a draft or something we could look at before we agree to that.

[inaudible] January 12 meeting, that puts us that much further behind and when
were postponed that last time we have waited and try to keep in touch with the task fo
to see if there were some outlines or guidelines coming in and we don’t have copies of ths
So philosophically, we don’t have a problem. The reality of it is, to agree to something t
we don’t know what it is I think is kind of difficult.

COMMISSIONER GONZALES: Mr. Chairman, let me first, especially beif
the sponsor of the ordinance that created the Highway Corridor Committee, I really havejz

lot of high expectations from this committee hopefully creating a good ordinance that
in part preserve the scenic corridors and also make sure that the development that occ
along the corridors is aesthetically pleasing and concurs with the area around it. I

hoping that by this time that we would have something at least even in draft form and I'§

concerned and I think that the Commission is always having to look at the balance, look
what’s reasonable and look at what’s fair. Not only to the community, and not only

committees that are working hard, but also to applicants who want to come throughfz

process.
All the applicants that are here tonight that you’ll peak e1ther agamst or you’ll we
1! difi
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us up here to hear their developments early. They’ve stepped back and they’ve given w
they felt was ample opportunity for this committee to come up with some kind of standa
so that they can have their development. And I think that they’ve acted in good faith
they’ve been fair and reasonable and I think it’s our responsibility to do that as well.
So I’m concerned about continuing to delay this for another two months. I do ag
with you on the issue of the standards and I guess I would ask Mr. Babcock, when we
about part of the design standards that occur along the corridor, I think we’re talking a lagee
part about the siting of your building, the architectural standards that the buildings are go
to have around it, your landscape standards, those are all things that if you don’t have
plan in front of you today, they’re pretty reasonable things that are going to come forwa
To me I would think that Mr. Babcock would be willing to say, okay, we would 1

to concur with the architectural issues, assuming that they are reasonable. We would 1
to concur with setback issues. We would like to concur with some of the landscape iss
that may be coming out that will help make the presentation of his workshop or of
building look a little bit better with these new design standards that will be coming forwa
So I understand your concern when you say, well we don’t know what these design standa
are, but it’s also going to take you a period of time before you meet a lot of th
conditions. You may have already met some of them, but we’re talking about two mon
here basically. So if you were allowed to continue to go forward, why wouldn’t
Babcock want to agree to architectural standards or landscape standards that would
coming out of the committee?

MR. MIDYETTE: 1 don’t know that we wouldn’t. There are alreagy
architectural standards. There are already landscape standards that we’ve met.

COMMISSIONER GONZALES: Of the current Code, but not of fpe
committee as they’re coming forward.

MR. MIDYETTE: To say to you that we don’t want to meet the current Cqile

n »n
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is not right.

COMMISSIONER GONZALES: No, that’s not what we’re asking you.

MR. MIDYETTE: But for us to take approval pending what you come
with, to go ahead and proceed in the next ninety days with the construction documents --
construction documents are basically done. It’s a matter of getting this approval 2
submitting them for a permit process. The 23 items there, the majority of those have alrea
been met [inaudible] So it’s not a matter of going through and get approval for all thg.
Most of that is already in place. The Fire Marshall, the fire, the septic, the well, access f,
we have letters there that we meet the access requirements of the State Highway Departmefjt.

COMMISSIONER GONZALES: But you’re here asking the Commission #p
master plan approval and preliminary and final and usually we’ll just go with master p
approval and require you to go back and do a whole bunch of other things, and then
come back for preliminary and final. If that was the route we were going to take, it wollg

tnlen o o

take a good two months for you to go back and meet those conditions before you coggl
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submit back for preliminary and final. So I guess what we’re asking, if you’re asking the

Commission, and again, we’re trying to be fair and reasonable on this, to grant you yo
master plan, your preliminary and final development plan tonight when otherwise we wou
just be granting master plan approval, then what I’'m asking you is would it be reasonab
to ask Mr. Babcock to agree to landscape and architectural standards that will be coming o
of the corridor committee, assuming that they’re reasonable.

If he doesn’t agree to them, he can always appeal that back to the Commission a
say, you know what, I can’t build a castle here the way they want me to build it. Ican’tp
in shrubs, or whatever that they asking to do and he could appeal that back to us but I thi
that in the interests of time for all of us to meet this objective of establishing a nice viewshg
or a nice corridor and to move forward so that you guys can continue to proceed without a
further delay cannot Mr. Babcock agree to meeting the architect and landscape desig
standards so at least his site looks somewhat aesthetically pleasing and preserves an
promotes that corridor.

MR. MIDYETTE: As long as we have the right to appeal. If we can co
back and say look, we’ve agreed to meet this, but we feel this is unreasonable and --

COMMISSIONER GONZALES: That’s perfectly fair. That is obviously
fair thing to do. If they come in and we impose unbelievable amounts of burdens on yo

to meet that architectural and landscape or whatever else it is, I think you’re right in coming

back and saying, hey we had good intentions but this just isn’t going to cut it.

MR. MIDYETTE: And we cannot [inaudible] If those standards come in a
say you want eight foot high masonry walls all the way around the property and you wa
338 trees, obviously that’s not reasonable. But with the landscape plan that we’ve g
already [inaudible]

COMMISSIONER GONZALES: And you may already be there. But the fa

is can you just agree to meet the architectural and landscape standards and if it’s top

burdensome, you do have that venue to come back.

MR. MIDYETTE: 1 don’t see a problem with that. We don’t have a
problem with that.

COMMISSIONER GONZALES: Thank you.

MR. LEIBMAN: IfI can say one thing to the Commissioners. I would likg
to point out that the design standards were developed by many development professionalg
within the community working with members of the community who may not havg

development interests, and I think the standards are very reasonable. But we’re trying
develop a uniform standard for the corridor but we were very sensitive to the financi
hardship that these burdens could impose so we tried to be very reasonable about thes
development standards if I can say that to allay the applicants’ fears as wells.

So I would urge you to again, let us come forward with our design standards. The

were part of the minutes, certainly of the last meeting, the November 4 meeting. Sp

A

certainly they are availabie now for review. If the committee will be discussing these desi
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standards and hopefully adopting them at our next meeting, December 18 I believe is e
date.

CHAIRMAN TRUIJILLO: Along those lines I'd just like to say that
group of people, Mr. Babcock, Steve Duran and John, have been here twice before t
Commission, and they have been reasonable regarding the design standards and what tie
project entails. In fact this Commission committed to them that by November they woul¢
make a determination or a recommendation on their project, and they’ve come back ajiq
they’ve represented a reasonable project that is conducive, I conjecture, with the desi
standards of the corridor committee. So they’ve been reasonable too, and now it’s becomifig
a hardship for them.

COMMISSIONER ANAYA: Mr. Chairman, I’d just like to reflect on t¢
property size itself. It’s a little over 3/4 of an acre and perhaps maybe the imposition of te
standards that are coming forth on this particular proposal, we’re supposed to take it cgp¢
by case will not be functional for this particular parcel. Again, this is a parcel I kind jp¥
made a comparison to the Pop’s convenience store that was already sandwiched in ajg
already established in trends in the area.

I mean, just looking at the plan and he’s already got some landscaping conditiqp
imposed. He’s agreed to a coyote fence. Personally, I don’t like coyote fences by ma
a lot of people do. But it’s obvious that they’ve already addressed as adequate as they g
for this particular little parcel of land to create a cabinet shop, which is not a high inte
traffic business. So Chris did an honorable thing in being on the Highway Corridor bufl |
think the major impact of the highway corridor will be on the big parcels of land along
corridor.

Setbacks, Commissioner Duran said earlier, he wants the parking in the back, Q¢
parking in front, and where’s the setback balance. So this is one of those individual cages
that we’ve been around now. It’s the third time up here and I just feel that I’'m compellgd
to make a motion for approval subject to the conditions imposed by staff, and leave it to ¢
proponents to consider within reasonableness what the Highway Corridor Committee comgs
up with. They’re just a small, little parcel of land, Mr. Chairman. So I would like to mage
for approval.

COMMISSIONER GONZALES: This is a public hearing.

CHAIRMAN TRUIJILLO: Yes, we’ve got to open it up to the public.

COMMISSIONER ANAYA: If there’s no one in the audience that would 1
to speak, either for or against.

CHAIRMAN TRUIJILLO: Chris, thank you. Anybody else from the publ

MR. DURAN: Mr. Chairman, I would just like to say in brief, I’ve beg
listening to this and don’t get me wrong, I think it’s a great idea to have this corridp
committee that’s been established. But keep in mind, I know a couple of you, like mys@
and like Joe Babcock is in business for himself. So I think that the gentleman too, Chrgp
that you guys have to be very sensitive when you’re thinking about all these restrictions pr
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impositions that you’re going to make here. Unless you’re not like me and Joe, even thougl
people think that we’re into the millions, that’s not true. We’re all hanging on the sarfj
string.

When we go and put up a shop like this, the more restrictions you impose, the hardg
it makes it for a small individual business like us. Every time that there’s an election, I he
the same thing that the politicians [inaudible] If you guys put too may impositions on litjg
businesses like this to build, us small businesses are the backbone of this country and
already have too much weight on our shoulders as it is. That’s why I say be very sensiti
You can’t impose more than we can take.

MR. MIDYETTE: I would just like to say that if you approve us tonight agd
we can get copies of that draft, we will do our damnedest to meet the design standards.

CHAIRMAN TRUJILLO: We had a motion, does you motion still stand]

COMMISSIONER ANAYA: It still stands.

COMMISSIONER GRINE: Second.

CHAIRMAN TRUIJILLO: We’ve got a motion seconded by Commissiongt
Grifié.

COMMISSIONER GONZALES: Mr. Chairman, I'd offer a friendh
amendment if I could just to ask the maker of the motion that the applicant, Mr. Babcogk
would comply with any design standards that would come forward, assuming that tho :
design standards are in place before February 1. So that if Mr. Babcock, again, this is [
that we don’t delay you, and in fact tonight, we’re not delaying you. You’re going forwz
But if by February 1 these standards haven’t come out, then it’s under the Code as it is.
they have come out and you can agree to do them, then you do them. If they’'re tgq
burdensome then we would ask the staff to bring you back right away so that you can disc
it with the Commission, and Steve, you’re absolutely right, we don’t want to create mojge
hardships than have already been created.

But if we can meet, and maybe you’ve already met it, if we can try and make tjje
area aesthetically pleasing then that just takes us one step further, that will benefit tjj
community. So I'd like to ask that if by February 1 the design standards aren’t in place, t :
Mr. Babcock just be allowed to continue to go forward with where he is. If they are §
place, he would follow them, unless it’s burdensome, then he would be allowed to co
back to the Commission.

COMMISSIONER ANAYA: Commissioner Gonzales, by the fact that youje
doing this you’re still holding him back to February 1.

COMMISSIONER GONZALES: There’s no holding back, Commissiongs
Anaya. We’re approving this tonight. He’s going forward. They’re moving forwa
proceeding to get everything done. All we’re saying is that by February 1, or if at the ti
that he’s getting ready to go forward for a construction permit, if they’re not in place th
he could proceed forward. I don’t want to hold him back, but if by February 1 he hasfft
received his construction permit and they can comply with the design standards, I think thag




.'

Santa Fe County

Board of County Commissioners

Regular Meeting of November 10, 1998 1

Page 72 5 7 O 2 2 U

good. I think that’s good for the corridor.

COMMISSIONER ANAYA: I don’t understand the impact of yof
amendment, though.

COMMISSIONER DURAN: Mr. Chairman, I think Commissioners, that
owe it to the Highway Corridor Committee to respect the work that they have done.
believe along with Commissioner Gonzales that the guidelines that this committee is goifig
to come forward with are probably going to fit within your project, fit into your project
it exists today. And again, if it’s burdensome you can come back to us. I would be -
think the Highway Corridor Committee could come up with something by the middle §
January.

COMMISSIONER GONZALES: If by January 15, they don’t have thg
standards in place, then you just go forward. Is that what you’re saying.

COMMISSIONER DURAN: But we’ve given 25 people out there tid
authority to master plan those corridors for us. And to disregard all the work that they hajiq
done just because you don’t want to get your project done a month or two later, I don’t thijjh
is the right thing to do. So I'm in agreement with Commissioner Gonzales that |
amendment to your motion is in order, Commissioner Anaya.

CHAIRMAN TRUJILLO: But Commissioner Duran, we afforded t
courtesy to the committee in August. And we told these people here that by November
would make a recommendation and a determination on this project. Anything longer thi
that, I think is a hardship. I think the plan the design shows that they’re totally sensitive Jd
the corridor committee and the design standards that don’t exist. I think that to prolong t
any longer would be a disparate impact and a hardship for the applicant. I don’t see w
the motion will add. They’ve already told us that they will comply with any desij
standards within reason that the council or the committee puts in place. I don’t know wht
else --

COMMISSIONER DURAN: What about thirty days? Why don’t you gifie
the committee thirty days to come up with specific guidelines for this specific project?
COMMISSIONER ANAYA: Mr. Chairman, again, just to emphasize that tis
is a small parcel, a little over 3/4 of an acre, less than an acre, and I just can’t see wheji
this would be that much of an impact as far as the Highway Corridor Study Committee.
mentioned that, Paul, you and I were there, and I said that to the committee there’s jyk
some instances where you can’t impose the whole ball of wax on them. And with t
amendment, it’s like putting the racehorse in the stall, but you don’t let him go.
CHAIRMAN TRUJILLO: We can use this project as a model of how t
Commission can work with the community to make things -- to get things done. To comp
with the standard that this Commission is thinking about that doesn’t exist at this point.
COMMISSIONER GONZALES: Mr. Chairman, Commissioner Ana
again, we are not proposing to hold this project up. And in fact, if as Mr. Babco
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plan that can be congruent, then as Commissioner Duran indicated, what is wrong w§
asking them to comply. Now, let me just --
COMMISSIONER ANAYA: I already did, Commissioner.
COMMISSIONER GONZALES: Commissioner Anaya, I have the floor,}

I can. Tonight we’re going to have before us several developments that are going to
coming forward and all I would ask is that we are equitable. If we make the decision tonig
-- and let me just say, Mr. Babcock, thank you for your patience and this being your thijid
time around. If we decide to go forward here tonight through this amendment, and say t :
Mr. Babcock is not required to comply with any of the design standards, I don’t think tHg
whether it’s a 3/4 acre tract or whether it’s a hundred acre tract tonight, we’re going to ha !
several developments along the corridor. l

If he’s not required to go through and meet the design standards that the committfd
will be coming with then, I think we need to be prepared to be consistent tonight all the w. !
through, and that we don’t pick and choose who on the corridor has to comply with
design standards and who does not. That means that tonight when we’re dealing with Viga
Mobile Batch plant, tonight when we’re dealing with Vista Limited, GDP and R.L. Leeds
that through this amendment we just -- and I’ll respect the Commission’s amendment. Thaf
the way we do things, but that we remain consistent all the way through that. None of theg
will be required to meet any of the design standards that will be coming out of the Highwj
Corridor Committee.

f

COMMISSIONER ANAYA: I would agree with that. They’ve been waitifig
in line for such a long time. I totally agree with that. Then there be no purpose for ya
amendment.

CHAIRMAN TRUIJILLO: Can I ask does the applicant agree to satisfy tjd
design standards within reason?

MR. BABCOCK: If it’s within reason, yes we will.

CHAIRMAN TRUJILLO: So with a friendly amendment, can we do that,
we can be consistent with everybody?

COMMISSIONER ANAYA: If he agrees, I think they’re going to
consistent. He’s already mentioned that if the standards that come out of the Highwg
Corridor Committee aren’t that -- how did he state it? Financially burdensome, where thgh
have to put concrete walls all the way around and blah blah, for example.

CHAIRMAN TRUIJILLO: I think that’s been articulated. Can we add t
as a friendly amendment so that we can be consistent?

COMMISSIONER GONZALES: I won’t accept that for the amendme
Let’s just go forward and decide whether we’re going to require people to meet with tie
design standards or not. And Mr. Babcock, if you can do your best, that would be gred.
But I think to say, will you be reasonable, that’s too ambiguous. What does reasonabii
mean? And let’s not put that burden on him to try and figure out what we mean W
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So let me offer an amendment here and if I could get a second we could go for tRe
vote. And if it dies, it dies, but I’m just asking the Commission that we remain consister
So what I would offer as an amendment in the form of a motion, that we require tge¢
applicant to conform to the design standards, assuming the design standards are in place
January 15. That’s my motion as an amendment. I

MR. MIDYETTE: I thought you had said February.

COMMISSIONER GONZALES: Well, as Commissioner Duran
indicated, to try and get the Commission to go along with this, we’re moving it up ty
weeks even more. So if it’s not in place by the 15th then, you just -- business as usu J
Okay? So it’s actually better for you guys. So I’ll move that in the form of a motion as [
amendment.

CHAIRMAN TRUJILLO: We’ve got a motion for an amendment.

COMMISSIONER DURAN: Second.

CHAIRMAN TRUIJILLO: We’ve got a second. All those in favo
[Commissioner Gonzales and Commissioner Duran voted against the amendment.] All thold
opposed? [Commissioner Anaya and Commissioner Duran vote in the negative.] I’m goi '
to have go in favor of the amendment. I think the applicant has represented that they s
willing to work within the design standards. They’re almost there.

COMMISSIONER GONZALES: Are you for or against the amendment?

CHAIRMAN TRUIJILLO: I’m in favor of the amendment. |

MS. BROWN: Mr. Chairman, I think there’s some confusion. When therg|s |
a friendly amendment proposed, it has to be accepted by the movant.

COMMISSIONER GONZALES: Ididn’t offer a friendly amendment. I wjs
just offering a regular amendment, Mr. Chairman, that required them to comply with tjd
design standards, but I hear you say something else.

MS. BROWN: But there’s a motion on the floor that’s been seconded.
any amendment would have to be an amendment to that motion and would have to
accepted by the movant.

COMMISSIONER ANAYA: I cannot accept that.

CHAIRMAN TRUIJILLO: We have to vote on the first one.

MS. BROWN: You can vote on the first one.

CHAIRMAN TRUIJILLO: We’ve got a motion on the first motion, it
amendment. We’ve got a motion that was seconded by Commissioner Grifi€. All those
favor?

COMMISSIONER ANAYA: That was merely with the conditions imposeq

CHAIRMAN TRUJILLO: With conditions imposed.
COMMISSIONER ANAYA: With the landscaping plan and everything thags
been submitted.
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seconded by Commissioner Grifié on the proposed project, without any amendments. Al
those in favor? [Commissioner Anaya, Commissioner Grifi¢ and Commissioner Gonzalgs
voted in the affirmative.] All those opposed?

COMMISSIONER DURAN: Mr. Chairman, I have to qualify my no. @
really believe as chairman of this committee that we have to oppose the standards that age
going to come forward. We need to ask the applicant to agree to those design standards thig
are going to come forward. My vote is no.

COMMISSIONER GONZALES: And I’d like to explain my answer also arj
go ahead with the motion. I would have hoped that -- I don’t want to oppose the projejt
because I don’t think it was right to Mr. Babcock for me to oppose your project just becaug
of design standards. I think you’ve worked hard and you’ve suffered enough, for us to sta
opposing it. But I would hope that the Commission again, that we remain consistent tonighil
and that if we didn’t require the design standards for Mr. Babcock, that we remain consiste
with all the other applicants in the issue of fairness. I'm going to continue bringing this b
on the other applications and I know it’s going to be uncomfortable but I think it’s importafjt
that we do remain consistent. And thank you Mr. Babcock for your patience in all this arf§
wanting to work and I would hope that your design standards come very close to what tife
Corridor Committee is doing because I think that’s important for all of us that we have thf
consistency.

CHAIRMAN TRUIJILLO: Well, let me understand from a consisteng
standpoint. Do we have agreement from the applicant that they will conform to the desig
standards that we don’t have a copy of yet, that will come forth from the Corridg
Committee? So that we can be --

MR. MIDYETTE: We have said that we will do our best if it’s not imposdg
upon us, to meet the criteria that we can meet. If it’s imposed on us, if we can’t meet tife
criteria, we’ll come back before this Board and try to explain why we feel as though
can’t. If you give us approval tonight, we will give our word to you [inaudible] th§
basically we’re close. That we will do our best to work with that criteria and meet th
criteria if we can. Even though it’s not imposed on us.

COMMISSIONER DURAN: Mr. Chairman, because the motion didngg
include that.

MS. BUSTAMANTE: The motion’s been approved, at least the way
heard it. So the motion was approved with the except of you voted no and you qualified
That was the way we heard it.

MR. MIDYETTE: Even with the improvement, if we could get copies of ti
guidelines or whatever, as we move forward we will try to work with those and incorporaf§
that. That’s our word to you.

COMMISSIONER GONZALES: Thank you. We appreciate it. Thank ydg
very much.

e | I &~ =

COMMISSIONER DURAN: 1 just want to say, I wasn’t trying to be g
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obstructionist on this. I just really think that we're trying to preserve those corridors, an
I guess we’re just going to leave it up to you. You’re going to have to help us do that.
MR. MIDYETTE: We’ll do our best.
COMMISSIONER GONZALES: Thank you, Mr. Babcock. We apprecia
it.

IX. G. 4. CDRC Case #DP 97-5552. Smith’s Preliminary Development Plar
Smith’s Food and Drug Centers, Inc., applicant, Linda Tigges
agent, request master plan zoning amendment to establish tw
phases for the development with preliminary development pla
approval for Phase 1 and Phase 2 (grocery store and retail/fas
food). The property is located at the northeast corner of th
intersection of State Road 344 and State Road 333 (Old 66) withi
the traditional community of Edgewood, within Section 2
Township 10 North, Range 7 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, on April 14, 1998 t
BCC approved the master plan for a Smith’s Grocery Store and a fast food restaurant. Th
applicant is now requesting a master plan amendment to allow these uses to be developed i
two Phases. Phase 1 will be a Smith’s store. Phase 2 will be either a retail or a restaura
use. The applicant is also requesting preliminary development plan approval for a 64,49
square foot grocery store to be open 24 hours and a 3,000 square foot fast food restaura
or retail store.

The recommendation: Staff’s recommendation and the decision of the CDRC wz
to recommend approval of the master plan zoning amendment to allow this project to bg
developed in two phases and approval of the preliminary development plan approval fo
Phase 1 and Phase 2, subject to the following 19 conditions. And Mr. Chairman, can I entg
the conditions into the record with an amendment to condition number 13 to read as follows
"The applicant will enter into an agreement with the State Highway Department which wi
be based on the letter from the Highway Department dated 10/26/98 to participate in t
future signalization of the intersection at SR344, SR333 and CR7 on a fair share basis to b
determined by staff and the State Highway Department prior to final approval." With thi
additional sentence: "The signal will be installed, or the fair share amount will be bonde
prior to Phase 2 development." I’ve also handed out the CDRC minutes for this case.

[The conditions are as follows:]

1. The final development plan will be reviewed and approved administratively when aj§
conditions of approval have been met.

2. All signs, including existing signs, will meet Code requirements.

3 Prior to any blasting on the site the applicant will obtain permits from the Land Us
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Department.

The applicant will obtain Highway Department approval for the drainage plan.
The applicant will obtain a NMPES stormwater pollution protection permit prior o
issuance of a grading permit.

The applicant will submit all off-site road improvement plans to be reviewed af
approved by staff and the Highway Department prior to final approval.

The Highway Department landscape permit must be approved prior to final approv.
The grading plan and detention basin calculations are to be approved by tie
Subdivision Engineer and must indicate how finished grade will match existing gradg.
All Subdivision Engineer redline comments will be addressed. Redlines will
returned with the preliminary development plan application.

The discharge permit must be approved prior to preliminary approval of this projed.
A lot consolidation plat will be submitted with the final development plan. Existigg
roadway easements are to be vacated prior to issuance of a grading permit. |
Additional landscaping is required on the west and south property boundaries to mej{
Code requirements.

The applicant will enter into an agreement with the State Highway Department whi
will be based on the letter from the Highway Department dated 10/26/98 o
participate in the future signalization of the intersection at SR344, SR333 and CHy
on a fair share basis to be determined by staff and the State Highway Departmeft
prior to final approval. The signal will be installed, or the fair share amount will
bonded prior to Phase 2 development.

The development plan will be recorded.

The liquid waste system will incorporate the following:

Hardwired alarm system with auto dialer

Maintenance schedule and contract

Contingency plans for system failure

Sampling ports for testing

Pipe inverts to be included in plans

Address how dosing tank pump is serviced

Access ways must be lockable

Maximum effluent nitrogen concentration should not exceed 20 mg/l

1. Quarterly maintenance reports should be sent to the Land Use Department]
All hydrants must be installed, operable and tested prior to building construction.
A financial guarantee will be required for all improvements, including parking areaf,
access road, off-site improvements, landscaping, retention ponding and drainage pri ]
to building permit issuance.

All improvements will be in place prior to business license issuance.

Any existing wells on property to be capped. The design is to be approved by ti
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CHAIRMAN TRUIJILLO: Okay, do we have any questions of Penny ag
staff? Is the applicant here?

[Duly sworn, Linda Tigges testified as follows:]

LINDA TIGGES: Linda Tigges, 435 South Guadalupe. I would like
introduce Larry Hawker, representing the applicant, and also Frank Lasky is here from
Edgewood Homeowners Association to speak to the issue. We are here before yq
essentially because we wanted to amend the master plan. As you know, ordinafy
preliminary development plans don’t come before the Board of County Commissioners. A
with the amendment in the master plan, which would separate the project into Phase 1 2
Phase 2 then the preliminary development plan also came before you.

There are some changes since you last saw the plan for the Smith’s Grocery Sto
We’ve purchase additional land to the north and added parking, a leach field in the detentig
area. In that area we’ve added additional landscaping. The store has been enlarggy
somewhat. We’ve also reached agreement with the Edgewood Water Company for enlargige
distribution lines. We’ve received a discharge permit for the septic tank, septic system, fro
the state and reached agreement with the Highway Department on road improvements.
agree with the conditions of approval and stand for questions.

CHAIRMAN TRUIJILLO: Are there any questions of the applicant?
questions? This is a public hearing. Is there anybody for or against the project?

[Duly sworn, Frank Lasky testified as follows:]

FRANK LASKY: Frank Lasky, P.O. Box 752, Edgewood. Mr. Chairmaj,
and fellow Commissioners, we’ve been working on this project about close to a little ovj
two years now. And the Edgewood people are really excited about this project and I thit !
that Smith has worked with staff and 99.9% of recommendations and I’d like to say out z
my 18 years now in Edgewood, and with ECHO, this is the first company, first that hj
came to the people from the conceptual drawing to the preliminary and final. There has :

been one company come to the people of Edgewood until the third or fourth phase at
they’re up against yea or nay with the Commissioners and the CDRC board.

So I’d like to thank Larry and Linda and Smith’s corporation for coming forward
the Edgewood citizens out there and coming to us first and telling their plans. There hg
been no hidden agenda in anything. We have seen every plan from day one until now. At
I thank you for that. Like I said before, we have four more other companies coming 1
Edgewood and this started a trend. Now they’re starting to come to people and aski
people do we want them there, instead of coming to the CDRC in Santa Fe first and then
the third phase say the people are against it and we never hear about it.

I think it’s time to approve this after two and a half years and the people are willis
and waiting for this store to come in. They really want it. Thank you.

CHAIRMAN TRUIJILLO: Thank you. Anybody else from the public, for

7.
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Commissioner Duran moved to approve CDRC Case #DP 97-5552 as submitted, wi

staff conditions and the amendment to condition 13. Commissioner Griiié seconded tRe

motion, which passed by unanimous voice vote. [Commissioner Gonzales was not presg
for this vote.]

X. G. S. EZ Case #S 97-4670. Sundance Estates (formerly Tano Hig
Ridge Estates). Richard Gorman, agent for the Welsh Fam
Limited Partnership requests a variance to Section 6.2.2 of t

Santa Fe County Land Development Code which requires tie

submission of water rights for all Type II subdivisions.
property is located off Tano Road within Section 4, Township
North, Range 9 East

ROMAN ABEYTA (Review Specialist): Thank you, Mr. Chairma
Commissioners. The applicant is requesting a variance to Ordinance 1996-13. The applica
raises a concern regarding the purchasing of water rights within the Tesuque water basi

which are surface rights used for agricultural purposes. Exhibit "C" attached is tie

applicant’s complete variance letter.
Required action: The BCC should consider if the following variance criteria, whi

is listed in the staff report 1 through 10 has been met. Action should be taken to approge

or deny this request.

Recommendation: The BCC needs to determine if denying the requested variangg

would result in an adverse impact to the historical and cultural values of the Tesuque Basi
based on the assumption that the majority of water rights available are surface rights us
for agricultural purposes. On October 8, 1998, the EZC recommended that the variance
granted.
CHAIRMAN TRUIJILLO: Thank you. Any questions?
COMMISSIONER DURAN: Mr. Chairman, Roman, I was wondering if yq
could give me a little insight into how this works. We require a Type II subdivision

acquire water rights to meet the water needs for the development, and do they transfer thojis

rights then into the Tesuque Basin? Or do they buy water rights? How does the water g
underneath the project?

MR. ABEYTA: Mr. Chairman, Commissioner Duran, I’m not qualified
answer that question. I'm not familiar enough with water rights. Maybe Rudy or Oraly
could answer that. I don’t know the answer.

COMMISSIONER DURAN: I just wanted you to give me a little insight in
the water right issue in a Type II subdivision the requirement to acquire water rights -- I
just wondering how that really gets to the aquifer that the property is in. Do you know w

I’'m saying? But there’s no answer to it. I was just wondering -- I don’t want to spendga

ey
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lot of time on this -- but a Type II subdivision is required to bring, to acquire water righ

The question I have is why do we have that requirement? What’s the justification for tha§

If someone goes and buys water rights that are somewhere else, they physically never g

to where the water is, to where the project is. So I’'m just wondering why, what’s tif

rationale?

MS. GUERRERORTIZ: Commissioners, when the state law, the stajg

Subdivision Act was passed, they required that all developments with 20 or more lot
anyone of which was less than two acres had to have water rights other than a 72-12 we
COMMISSIONER DURAN: Any one of which are less than 2.5 acres?

MS. GUERRERORTIZ: Right. And we ended up adopting that and theg

going through a modification to make it even a little stricter, that basically, any project th
was either Type I or Type II which are our bigger projects would need water rights. A
the concept was that you would go purchase the water rights and go through the process ¢

transferring those water rights to your project location, so that you don’t over use water ¥

a given basin.

For example, this project is in the Tesuque Basin and the concept is there is a limitg
amount of water in that Tesuque Basin and for a large project, at least, the should have
bring water rights to the table for that kind of project so that in the end result somebod
upstream or somebody downstream isn’t hurting for water because all these big projects we
in and didn’t try to acquire any water and ended up sucking all the water up through the 7
12 wells. Did I answer your question?

COMMISSIONER DURAN: Yes. So this project has some lots that are leg

than 2.5 acres?

MS. GUERRERORTIZ: On the original state act it was less stringent. Arf§

we adopted something more stringent in the Subdivision Act. Our subdivision rules said a

Type I and all Type II had to have water rights. And this is a Type II project. Type II §

a project with 25 or more lots, any one of which is less than ten acres.
COMMISSIONER DURAN: So any projects out there in excess of 25 lo
they need to acquire water rights?
MS. GUERRERORTIZ: That’s correct, sir. And if somebody is hooking
to a water company, then that’s no problem; the water company has water rights. But t

is I think the project that we’ve had come in that qualified, that was more than 25 -- or 2§

or more lots that wasn’t hooking up to a water company.

COMMISSIONER DURAN: That’s the first one I’ve heard of too. Thatjk

why I’m a little confused.
MS. GUERRERORTIZ: Yes, this is the first time it’s come up since Ju

1996. You’re going to have one other and that’s Caja del Rio Subdivision, which is Jig
Alley’s project. That’s another one that’s going to be required to have water rights. Thatj

the only two that I know of that are in our system currently.
COMMISSIONER DURAN: And so CDRC is recommending approval of ti
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variance?

MS. GUERRERORTIZ: The EZC did recommend approval.

COMMISSIONER DURAN: On what basis?

MS. GUERRERORTIZ: Well, I think we should let Roman talk.

MR. ABEYTA: Mr. Chairman, Commissioner Duran, I believe that the EZ(
was concerned that requiring the applicant to purchase water rights from the Tesuque Aquife;
may have some type of detrimental impact to the traditional farming lands that were in thag
area, so based on that they recommended that the variance be granted.

CHAIRMAN TRUJILLO: The initial water supply for this project woul
have been cluster wells?

MR. ABEYTA: Yes, Mr. Chairman.

CHAIRMAN TRUIJILLO: One well serving four --

MR. ABEYTA: I believe up to four lots. One well per four lots.

CHAIRMAN TRUIJILLO: Under State Engineer permit?

MR. ABEYTA: Yes, Mr. Chairman.

COMMISSIONER DURAN: And is that the recommendation? Is that th
process they’re going to go through now? Is that the procedure? That they’ll have one we
per four lots?

MR. ABEYTA: Yes.

COMMISSIONER DURAN: And will those be restricted to a quarter acre
foot per lot?

MR. ABEYTA: Mr. Chairman, Commissioner Duran, they would b
restricted to a quarter acre-foot and the applicants have already submitted a hydrology repo
which supports the project’s water demands.

COMMISSIONER DURAN: So there has been hydrology done -- gec

hydrology?
MR. ABEYTA: Yes, geo-hydrology.
COMMISSIONER DURAN: Okay, great. Thank you very much.
CHAIRMAN TRUIJILLO: Any other questions of Roman? Is the applica
here?

[Duly sworn, Richard Gorman testified as follows:]

RICHARD GORMAN: My name is Richard Gorman. My address is P.O
Box 8841, Santa Fe, New Mexico, 87504. Mr. Chairman, members of the Commission
I think staff kind of laid out the dilemma that occurred here and probably gave you two case
good for comparison. In our situation, we’re on the extreme north end of the Extraterritoria
Zoning District, right up on Tano Ridge, which happens to be the southern edge of th
Tesuque Water Basin. And as a result of that, this development, which is really associate

with the City of Santa Fe, we’re affecting the Tesuque aquifer.
The ordinance requires us then to buy water rights from somewhere in the Tesuqu
for this project. The State Engineer’s Office does not require it as they stated; just thi
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ordinance requires it. We drove a well on the property and have done a full-blown geq
hydrologic report and showed that the water’s physically there. All this requirement wou
force us to do is go buy water from the Tesuque, which we believe is not an appropria
thing to do for this particular project.

With the other case that was stated, which was Jim Alley’s, that’s probably a casg
where the ordinance might make sense, because that’s clearly in the Santa Fe Basin, so tha
have to buy rights in the Santa Fe Basin. This is a situation where we’d have to go out
an area, which is probably inappropriate to buy the rights.

One of the other reasons that we’re requesting this variance has been, in working wifg
the neighbors of the area is this project cannot afford to buy these paper water rights, whidg
are not required by any thing else but this ordinance, and at the same time, pay for all of ti
road improvements that the EZA had asked us to do. That included the improving, tig
upgrading, of County Road 85-A, and also we were required when we hit the 29th lot
connect to the south, which is Fin del Sendero.

The Welsh family has purchased an easement through property which will enable
connect to Fin del Sendero and the authority asked that we enter into a maintenandg
agreement with Los Amigos Homeowners Association for the maintenance of their road
In dealing with Los Amigos we stated that if we’re able to get this variance to purchas
paper rights that we would commit, and in fact we would ask this Commission if it
appropriate to impose as a condition of approval. If we post a letter of credit in the amou
of $120,000 plus 8% interest per annum in favor of the Los Amigos Homeowneg
Association for paving of Fin del Sendero and Lluvia del Oro from the Tano 25 property
proceed as far as possible, as they can towards Camino La Tierra with the money that we’ g
provided.

Upon proof that our final plat, our final subdivision plat for Sundance Estate
recorded, the bank would then be instructed to release the $120,000 to Los Amigos, I thi
to use it for that effort. I think the president of that association is here to support o
request. I’m available for any questions you may have.

CHAIRMAN TRUIJILLO: Do you have any questions of Richard?

COMMISSIONER DURAN: I just have one. A real quick one. How dogg
the County verify that they money will go to pay for roads?

MR. GORMAN: It’s really quite simple, and the reason that we’re even her
is we have a condition of approval imposed on us that we must present the County
maintenance agreement, an agreement for the --

COMMISSIONER DURAN: But once the money goes to Los Amigos, ho
are we sure that Los Amigos is going to spend the money?

MR. GORMAN: That they’re going to do it for paving? We’re going §
enter into an agreement with them that says the $120,000 must go to paving. And I'm n
sure I understand other than that. We could also I suppose issue it in favor of the Count

COMMISSIONER DURAN: I'm just concerned that the money goes to I
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Amigos and -- I guess what I’m saying this, I would like for you guys, if you get approvz
to work that out, I just wanted some assurance that the money that your development i
going to contribute to the pavement of that road, that the road gets paved. That’s all
wanted is that you assure our staff that --

CHAIRMAN TRUIJILLO: I'd just like to say that working with Los Amigo
and understanding what they are wanting to do about the infrastructure in that area, they’
been quite diligent in going out into the community and attracting and gaining monies jus
to improve the existing road now. They’re committed to using those monies to upgrade thz
road.

COMMISSIONER DURAN: I know they are.

COMMISSIONER GONZALES: Richard, you were just talking about ther
being a letter of credit that you were going to provide, in that letter of credit, would th3§
basically state what the purpose of that money would be for, so that’s where you woul
attach or bind the money to actually go to the physical paving of the road?

MR. GORMAN: Actually, we could see to it that that’s done. What we wa
to do, we want to make sure that it goes to pavement. Not only do we want to make su
it goes to pavement, we want to make sure it starts from our side of Fin del Sendero an
works to the south, so that any residual that was necessary was generated by the rest of thg
association. So we’re entering into a formal agreement. We want to start negotiating it afte
this meeting, that will lead to the issuance of the letter of credit so that we can then give th|
County an agreement that shows that our maintenance responsibilities have been fulfilled.

COMMISSIONER GONZALES: But the letter of credit would explicitly sta
that it is going to go for the physical paving of Fin del Sendero.

MR. GORMAN: Yes, sir. We’ll see to it that that’s done.

CHAIRMAN TRUJILLO: Any other questions of Richard? This is a publi
hearing, for or against the project.

[Duly sworn, Dan Clint testified as follows:]

DAN CLINT: My name is Dan Clint. My address is Post Office Box 4790
That’s the question, the correct question, as to how do we assure that this money does g
for the paving. In truth, prior to paving there is basecourse and geo-density tests and othg
things that are associated with paving. It’s not just strictly for paving but it is certainly o
interest to try to get this road paved to the best of our ability and as much of it as possiblg
And we don’t want to be an entity that is out to do damage to Lee Welsh and his projec
We’d like to see this project advance, but we want to see it advance fairly and to see thz
it advances with, where if he is using the roads in our area that he contributes the sam
amount, or a comparable amount to other people in our area.

The difference on this one is the time delay. And the other people, when I havg
approached them, some of these people in our area have been seeking subdivisions but othg
people have not. So if there is a delay, I was concerned about the fairness to people wh
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out now. It looks like we’re in agreement. As far as it does not necessarily have to be L
Amigos. If there is another entity that is interested in paving that, and if that became -- tifg
County had an interest in that and they wanted to take over paving, I’d be happy to turn tige
money over to the County, or that’s essentially where it goes, to contractors, but I can assuge
you, as the president of Los Amigos, we have no other interest in this money other than §
improve the infrastructure here, and paving.

COMMISSIONER DURAN: Mr. Chairman, Dan, I was not questioning yo
integrity at all, so please don’t take it like that. I just want to make sure that the road gefs
paved. Part of the problem is that because your group has acted so quickly in fixing th !
road and we have run into so many obstacles condemning the bottleneck, the road needg
some maintenance right now. There’s a lot -- we all want that road to be improved §
service the residents out there and I just wanted to make sure that --

MR. CLINT: One of the things with paving, I’ve been getting paving bids
and in the course of that I talked to Mr. Lee Hale, a contractor, and he informed me that g
a paved road, the ultraviolet rays actually penetrate the snow and melt off faster and we’ g
noticed that here in Santa Fe with this recent snow storm. Whereas a dirt road, the sno
has a tendency to deteriorate it much faster because it doesn’t go into the blacktop and mdjt
it off as quickly. And that is a problem in our area. And that’s one of the things that I’
facing also, is we’d like to get this done as quickly as possible

Unfortunately, they’re in a kind of a double-bind situation. If they contribute t
before they have gotten their approval of their lots, or their subdivision, then they potential
could have contributed this money for nothing. And I can understand their position. $p
that’s the difficulty of it. So we’re trying to work out an agreement that works so that thg
can get what they want; we can get what we want also.

MR. GORMAN: Mr. Chairman, if I may interject. That’s something
agree on and we would ask this Commission to consider, is that if it would be possible f(
the Commission to instruct the staff to allow us to present you the preliminary and fin§
subdivision materials all together and allow them to be reviewed and brought to the publ
bodies jointly, so as to expedite that process. The quicker we can get the money to therg
the quicker we’ll be able to undertake those improvements. We thought that would be
good idea. It’s got to go through the entire public review process, but if we can combirfg
preliminary and final, we’ll make sure and have everything and go to order to bring it to yg§
so as to expedite that process.

MR. CLINT: There’s a real advantage to the County to do this. I’ve begg
informed that the road as it stands right now today is actually in kind of an optimum positig
to be paved. They have some -- Paul Kavanaugh inspected it and there area some things th
need to be corrected, but when you have basecourse, six inches of basecourse and it’s vet
solid, this is the time to be paved. But after a period of time, then that starts to deteriorafg
and then new basecourse has to be added at greater expense. So it’s actually advantageok
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CHAIRMAN TRUIJILLO: Thank you, Dan. Anybody else from the publidg
Okay, then what is the desire of the Commission?

Commissioner Duran moved to approve EZ Case #S 97-4670 as submitte(
Commissioner Anaya seconded.

CHAIRMAN TRUJILLO: Can I ask a question?

COMMISSIONER GONZALES: Mr. Chairman, I was going to as
Commissioner Duran as a friendly amendment if we could do what the applicant has asked,
and that’s basically in the conditions required, the $120,000 --

MR. GORMAN: We could read it if you like.

COMMISSIONER GONZALES: Yes, go ahead and offer it as a conditicg
and see.

MR. GORMAN: That the Welsh family post a letter of credit in the amou
of $120,000, plus 8% interest per annum in favor of Los Amigos Homeowners Associatigl
for paving Fin del Sendero and Lluvia del Oro from the Tano 25 property proceeding as f3
as possible with the money provided. Upon proof of plat recordation of Sundance Estate},
the bank issuing the letter of credit, shall release the $120,000 plus interest to Los Amigo

COMMISSIONER GONZALES: And Los Amigos is in agreement with thafg

MR. CLINT: Yes, and the bids that we’ve gotten have indicated that paving
is roughly $90,000 per mile.

COMMISSIONER GONZALES: So I would offer what the applicant has ju
read into the record as a friendly amendment.

COMMISSIONER ANAYA: Mr. Chairman, the second agrees with it.

COMMISSIONER GONZALES: Okay, the other thing would be that, I'§
not sure if we have it in here, but Mr. Gorman had made the request that they be allows
to come back each time for a preliminary and final.

COMMISSIONER ANAYA: Simultaneously.

COMMISSIONER GONZALES: If there could be a friendly amendment
make sure that comes up. I think that’s a good route to go on all developments, that
allow preliminary and final. It cuts back on time that the developers are basically having
to pay for -- assuming that they meet all the conditions and requirements. So that’s the on
thing we ask is that the staff do watch it from that side. If conditions aren’t met, that
closely monitor when you get to come on to the calendars.

COMMISSIONER ANAYA: Mr. Chairman, the second agrees with that.

COMMISSIONER DURAN: I accept that.

Upon voice vote, the motion to approve EZ Case #S 97-4670 passed unanimously.
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IX. G. 7. CDRC Case #V 98-5540. Juan Romero Variance. Juan Romejq
applicant, requests a variance of Article VII, Section 3.4 of tie
Land Development Code to allow for buildable areas on 30 perce
slope and disturbance of more than 1,000 square feet of 30 perce
slope and a variance of Article III, Section 2.4.2 of the Code |«
allow for a driveway slope greater than 10 percent. The propergy
is located east of SR 591, in the traditional community of Tesuqug,
within Section 31, Township 18 North, Range 10 East

MR. ABEYTA: Thank you, Mr. Chairman, Commissioners, on October 2
the CDRC recommended that the access road down to the cul-de-sac must have a basecou
surface prior to the issuance of a building permit, and two, the building footprint agd
driveway location as depicted on Exhibit "B" must be recorded on the plat of survey. Thagh
you, Mr. Chairman.

CHAIRMAN TRUJILLO: Thank you. Any questions of Roman? Is
applicant here?

[Duly sworn, John Romero testified as follows:]

JOHN ROMERO: John Romero, P.O. Box 2209, Santa Fe, New Mexi
Good evening, gentlemen, Commissioner Trujillo. I'm the son of the applicant, actual
and it is my lot in question. My father has been in the process over the last ten years Bf
trying to get a family lot split to all his kids. There’s ten of us. The lot we’re seekingjia
variance on is the lot that he’s transferring to me. Based on that, we’re here to seek yogf
approval on this variance so that it can be approved and we can move forward in doing w
we’ve applied to do.

CHAIRMAN TRUIJILLO: Mr. Romero, are you saying, is there a buildabjig
area on this lot?

MR. ROMERO: Yes there is, sir.

CHAIRMAN TRUIJILLO: So it would require a variance of some of tje
grades to access that buildable area.

MR. ROMERO: That is correct. A driveway as well as a certain amount Bf
the structure.

CHAIRMAN TRUJILLO: Okay. Any other questions?

COMMISSIONER ANAYA: Are you in agreement with the two conditio

MR. ROMERO: Yes, we are, sir.

CHAIRMAN TRUIJILLO: Any other questions? No questions? This is
public hearing, open for input for or against this project.

Commissioner Anaya moved to approve the variance request in support of the CDR@.
Commissioner Griiié seconded the motion which passed by unanimous voice vot
{Commissioner Gonzaies was not present for this vote.]
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JUAN ROMERO: Excuse me. It’s taken me ten years to transfer tig:
property to my kids. I want to thank you people for it. I appreciate it and I hope that thi
are going to be the way you people and different committees have had to go through for t§
years to get this property in line.

COMMISSIONER ANAYA: You’re welcome, Mr. Romero. Good luck
you.

X. G. 9. CDRC Case #Z 5451. R.L. Leeder Mine Zone. R.L. Leedg
Company, applicant Jim Siebert agent, request approval for tid
creation of a mining district and master plan zoning approval
a mining area for construction materials (sand and gravel) will
one crusher and one security trailer on 16.9 acres. The propergs
is located off State Road 599, north of the intersection of Airpc
Road, within Section 2, Township 15 North, Range 8 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, R.L. Leeder hjs
submitted an application for the creation of a mine zone in accordance with Article X
Section 1.2. of the Land Development Code and is requesting master plan zoning appro
for mining uses, one crusher, one security trailer. The proposal will create approximatedh
16.9 acres of mining area. The applicant’s initial requested commercial uses. Howeveg

these uses require commercial zoning and this site lies outside of the existing majgt

commercial district. Therefore, the applicant is only requesting approval for mining usgs

in two phases with one crusher, 15-feet in height, for initial processing and one securfh

trailer.
Staff’s recommendation and the decision of the CDRC was to recommend appro

of the request for the creation of a mine zone with master plan approval for mining sand 2

gravel with one crusher for initial processing and one security trailer, subject to the ninete

conditions listed. Mr. Chairman, can I enter those into the record?
CHAIRMAN TRUIJILLO: Yes please.
[The conditions are as follows:]

1. The applicant will either obtain approval from the City of Santa Fe for use of treat
effluent for dust control and landscaping, or will submit a water availability repq
in accordance with Article VII, Section 6 of the Land Development Code prior
final approval of mining uses.

2. Mining on Phase 2 will not begin until either the applicant has an approv
reclamation plan for Phase 1, which will include a financial guarantee, or tjk
applicant has received final development plan approval for commercial uses on ti§s
site.

The applicant will receive access approval from the Highway D
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Control Committee prior to final development plan approval.

The applicant will comply with fire protection requirements set by the County Fit
Marshal.

The applicant will submit an approved septic tank permit for the security trailer wif
the preliminary submittal.

There will be no retail sales of mined material from this property.

All utilities will be underground. This will be noted on the master plan.

The master plan will be recorded with the County Clerk.

All lighting on the site will be shielded.

All trucks will have tarps completely covering and securing their loads as they lea
the loading area.

The applicant will address all staff redline comments. Original redlines will b
returned.

The applicant will keep the road, mine and operations areas watered to control du
as needed or daily in the absence of wet weather.

A permit will be required from the Land Use Department prior to any blasting.
All cut slopes will be no more than 2:1 slopes or will have stabilization pla
approved by the Subdivision Engineer.

With the preliminary development plan the applicant will address hours of operatio
The applicant will submit a signage plan in accordance with Article VIII of the
Development Code with the preliminary submittal.

The applicant will submit an approved NMDES stormwater pollution permit from t
Environment Department prior to final development plan approval.

The applicant will submit a water budget for the approved uses only with t
preliminary development plan application.

The applicant will request development plan approval from the CDRC and mu
complete all conditions of Phase 1 approval by May 1999 (one year from the date ¢
original temporary permit approval).

CHAIRMAN TRUJILLO: Any questions of staff and Penny?
COMMISSIONER DURAN: I have one, Mr. Chairman. Penny, this ha

been reduced from the last time they’ve been in. Is that correct?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, this is the fir

time this has come in front of you, I believe.

COMMISSIONER DURAN: Okay. I'm getting confused. Thank you.
CHAIRMAN TRUIJILLO: Okay, is the applicant here?

[Duly sworn, Jim Siebert testified as follows:]
JIM SIEBERT: My name is Jim Siebert. My address is 915 Mercer. If

can, I'd like to hand out some maps that will help elucidate this issue. Mr. Chairma
Commissioners, in addition to the fact that sand and gravel operations are kind of histor
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to this area, what I'd like to do and point out with this map is that this project is locate
within the airport noise zone, kind of the tip of the airport noise zone. The first ma
indicates the relationship between this property and the overall airport noise zone.

The second map describes the impact of the airport noise zone on the property itsel
indicating that the majority of it is in fact, within the airport noise zone. In fact, residenti
properties, by ordinance, are not permitted on this -- single family residential properties b
ordinance are not permitted on this tract.

And the last one is the highway corridor and this tract’s relationship to the highwa
corridor maps themselves. I think some of the confusion and Commissioner Duran sai
hasn’t this project been before them. Originally what we’ve been working on is
commercial tract, and if you recall when Mr. Leeder had the property rezoned on Agua Fri
at the South Meadows crossing there was a commitment on his part to relocate his operatio
to another tract of land that was more appropriate. We had hoped that this would be the fir
step in this process of relocation.

But what we’re looking at tonight is a sand and gravel operation. He is sensitive t
the issue of the highway corridor standards and is willing to wait until those are adopte
before proceeding forward with the commercial aspect of his development. And I'll answe
any questions you may have.

CHAIRMAN TRUIJILLO: Are there any questions of the applicant?
questions? This is a public hearing. I'll open it up to public input, before or against.

MR. LEIBMAN: I should get a pogo stick. I just wanted to convey what t
recommendation of the Highway Corridor Committee was regarding this development.
was the consensus of the committee and the November 4 meeting that this application b
tabled until January to give us additional time to come up with design standards for the area
So I just wanted to say that. Any questions?

CHAIRMAN TRUIJILLO: Do you have any questions of Chris? Does t
Commission have any questions of Chris?

COMMISSIONER GONZALES: I just have one comment, Chris, and that
just to convey a message, and I've talked to Commissioner Duran to the Highway Corrido
Committee to continue moving forward but please give us something eventually, even if it
in draft form. And I don’t what to go into discussion on this but we’ve already talked abo
the interests of fairness and trying to have a balanced approach doing what we’re doing he
tonight. But I would hate to see March and April come around and the Corridor Committe
still meeting.

Eventually we’re going to get into the same thing with other developments and th
pressures along the corridor and if you’re still meeting it’s going to be very difficult for th
Commission to continue.

MR. LEIBMAN: I think certainly the committee recognizes that and we hav|
established a time table under which we intend to complete our objectives, which are bof]
the design standards, which will be decided at our December meeting, and then finalizatio
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of our land use recommendation for a presentation in January. So we’re committed §9
meeting that agenda.

CHAIRMAN TRUJILLO: Thank you, Chris. Anybody else from the publi§?
If not, what is the desire of the Commission?

COMMISSIONER ANAYA: Mr. Chairman, with all respect to the Highwfjy
Corridor Committee, there’s certain elements of business that are absolutely necessary in t§
community that we need to take into consideration. We need to take into consideration
the established areas that are already there. There’s got to be some ugliness in every cit
or some acceptable ugliness. We try to cover it as best we can but there’s certain things thg
are necessary and this obviously is one of them. Mr. Leeder provides paving and gravel f ;
just about everyone within our own community here and most of the services that are comifig
from that area are specifically designed and designated just for the Santa Fe community arg
Mr. Chairman, and this is one of them.

With that, Mr. Chairman, I want to move approval. The trends have already bef
set down in that area for years. It’s just too difficult to turn them around overnight. S|
move approval.

COMMISSIONER GRINE: I second, and that’s CDRC Case #Z 98-545

CHAIRMAN TRUJILLO: Discussion?

COMMISSIONER GONZALES: Commissioner Anaya, the applicant hiis
voluntarily agreed to comply with the design standards. Is that part of your motion, or ¢
you not asking the applicant to comply with the design standards that the corridor --

COMMISSIONER ANAYA: I would request perhaps coming down the 1i
some design standards, whether they be buffering, architectural designs, perhaps. I wo
accept that as a friendly amendment to my motion.

COMMISSIONER GONZALES: Could you do it by a certain dag
Commissioner Anaya, so if the Corridor Committee has not been able to come forward w
a design standard it won’t prohibit the applicant from --

COMMISSIONER ANAYA: January 15 is what I heard, Commissioner.

COMMISSIONER GONZALES: How about February 1?

COMMISSIONER ANAYA: January 15 was the latest that everybody agrefq

to.
COMMISSIONER GONZALES: All right.
CHAIRMAN TRUIJILLO: Okay, we’ve got a motion, seconded W
Commissioner Grifié. All those in favor? [Unanimous] All those opposed?
Thank you.
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IX. G. 10. CDRC Case #Z 97-5480. GDP Inc. Mobile Home Sales. GDP Infpl
applicant, Bronson Duran, agent, request master plan zoning wigl
preliminary and final development plan approval for a mobfje
home sales lot on 3.11 acres and a variance of Article VIII, Sectif
7.3, Santa Fe County Land Development Code, to allow for a 2
foot high sign located three feet from a property line.
property is located off the East Frontage Road within Section 2
Township 16 North, Range 8 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, the applicant’s requds
is for master plan zoning with preliminary and final development plan approval for a mobjge
home sales lot. The CDRC recommended master plan approval only. The applicant is aljg
requesting a variance of Article VIII, Section 7.3 of the Code to allow for a 24-foot hijgh
sign three feet from the property line and adoption of a use list. The use list includes ugep
such as light industrial, manufacturing, gas station, retail sales.

The recommendation: The recommendation of staff and the decision of CDRC wl$
to recommend denial of the variance request. The recommendation of staff and the decisifgn
of the CDRC was to recommend master plan zoning approval subject to the followig
thirteen conditions, and Mr. Chairman, can I enter those into the record?

CHAIRMAN TRUIJILLO: Please do.

1. Only one dwelling unit is allowed. This is to be used for a caretaker’s residence

2. The applicant must provide a fire protection plan meeting Code requirements §o
include a fire hydrant with the preliminary development plan submittal.

3. Lighting shall be limited to two pole mounted lights and porch lights on the offig i

Flood lights are prohibited. All lighting on the property will be shielded and mg F

f

Code requirements of no more than 0.5 foot-candles ten feet beyond the prope
line. A lighting analysis will be submitted with the preliminary development p
submittals.

4, The applicant will meet Code requirements for long term water availability with tRe
preliminary development plan submittal.

5. All utilities will be underground. This will be noted on the master plan.

6. All signs will be permitted by the Land Use Department. No flags, pennants pr
banners will be allowed on the property.

7. The dumpster will be screened on all four sides.

8. The applicant will submit permits for all existing and proposed septic systems on te

property.
9. Additional landscaping will be provided along the northern and southern boundarig$
to buffer this use from surrounding residential uses.
10.  The master plan will be recorded with the County Cierk.
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11.  If uses on this property change from a mobile home sales lot the applicant will retu

to the CDRC for development plan approval and must prove at that time that all Cogg

requirements for the new use can be met. This shall be noted on the master pl
alongside the use list.

12.  The number of mobile homes on this property shall not exceed 40 or whatever tiis

Fire Marshal permits based on separation requirements, whichever is less.
13.  Under this zoning the uses will be limited to a mobile home sales lot only.
MS. ELLIS-GREEN: Thank you, and I’ve also handed out CDRC minu
for this case.

CHAIRMAN TRUIJILLO: Thank you. Any questions of Penny? If not, js

the applicant here?
[Duly sworn, Dan Esquibel testified as follows:]
DAN ESQUIBEL: Dan Esquibel, 1106 Calle Florinda.

CARLOS GALLEGOS: Carlos Gallegos, 02 Tierra Road, Santa Fe, 8750},

COMMISSIONER ANAYA: Mr. Chairman, the first question is: you are
agreement with conditions imposed by CDRC and staff?

MR. ESQUIBEL: Mr. Chairman, Commissioner Anaya, we are in agreemej
with the conditions proposed by staff. I would like to discuss condition number three 2
ask if you would consider removing just the first sentence of that condition so that we ¢
still meet the standards but have a little bit more of the ability to have for security lightin
Two lights in an area of that size, we feel is not enough and we can submit a lighti
analysis and still meet those standards.

COMMISSIONER ANAYA: You are in agreement though with the shieldige

of any type of lighting material that you put up there for the sake of the neighbors?
MR. ESQUIBEL: Absolutely. Absolutely.
COMMISSIONER GONZALES: Now Dan, are you still going forward wi
your variance request for a 24-foot high sign?

MR. ESQUIBEL: Chairman Truyjillo, Commissioner Gonzales, we would aj}

that you consider the variance because of the distance involved from public view. And I
have some pictures that we did take from I-25 to show what people would be looking at
they traveled I-25.

COMMISSIONER GONZALES: Do you intend to have people from I-
visually see the sign?

MR. ESQUIBEL: Yes.

COMMISSIONER GONZALES: The Allsups across the roadway, do th
have a sign on 14, right across the 14 roadway?

MR. ESQUIBEL: I’'m not sure. I would assume so, that they do.

COMMISSIONER GONZALES: Do you know what the height is on t
sign, Rudy? On the Allsups across the road on 14?
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exactly how high that sign is. I would say it’s approximately 15 to 20 feet high. I ca
give you a correct measurement. I don’t know exactly how high it is?

COMMISSIONER GONZALES: Would the applicant agree to be at lejis
consistent with the Allsups sign so we don’t have a dispareness between what’s happen
on both sides?

MR. ESQUIBEL: Yes.

CHAIRMAN TRUIJILLO: Proceed, Mr. Esquibel.

MR. ESQUIBEL: With regard to the variance of the application, one of
reasons we feel that the variance was needed was because in viewing the Code in all its rufas
and regulations, we feel that the sign regulations sometimes don’t coincide with some of fhe
commercial development which may lie deep within commercial districts that have bg
approved by the Board. And as a result, some of the developments that may lie withif§ p
commercial district may actually have a problem with advertising of that business, makig
it kind of hard for economic development or -- well, that’s basically it.

As it relates to this particular project, when you’re travelling down I-25, the rqpf
tends, the terrain tends to, the road goes in a downward direction and the terrain goes yn,
so you have maybe a couple, half a mile to a -- quarter mile to a half of mile of actual vi \
space of that particular property. And if you’re traveling at 75 miles an hour, that doe
leave much for the eye to glimpse at it. I understand that the Code and the sign regs &t
necessary, but even if we had a five foot high sign, we wouldn’t be able to be seen. Wg
would basically look like a residential neighborhood out there.

COMMISSIONER GONZALES: What about the part of the Code then tigt
allows for the 25 foot sign if the applicant were to set it back? Is there any place on fge
property they could do that and meet that so there wouldn’t be a variance request and tigy
could still reach the 25 foot?

MR. ESQUIBEL: We looked at that and due to the fact that the nature of tfis
particular business is moving trailers in and out and arranging the trailers within
property, so that not only you can market them, but you can sell them as well, we felt thdt
if we were to put the sign 25 feet back from the property, there’s a very, very good chargs
that that sign would probably get damaged along with the mobile homes that were befpg
moved in and out of the park. So if we had it in that one particular spot within
landscaping area, it would be a lot more safer, both for the sign and for the merchandise tjdt
is being sold.

UM e
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COMMISSIONER GONZALES: So right now under our Code, we wolld
allow for a 25 foot sign, or a 24 foot sign, it’s just we would allow it under conditions t
would require a set-back.

MR. ESQUIBEL: We’re asking -- yes -- we’re asking basically for a mini
easing of the regulations, but not to exceed the maximal height limit of that sign, that rggl.

COMMISSIONER GONZALES: So, but I mean, it would be allowed, ®'F
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because of the need to move mobile homes from within the property, is that right?

MR. ESQUIBEL: That’s correct.

COMMISSIONER GONZALES: No further questions.

COMMISSIONER DURAN: I guess this is a question for Penny. - A projcg
that is along the corridor right now that sells I guess they’re travel trailers or something lije
that, it seems that the property that that business sits on is covered with the structures thi
they’re selling and I’m wondering if we’re going to see 3.1 acres of mobile homes on this
3.1 acres or is there a requirement for a maximum allowable lot coverage?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner, the applicant is askirfe
for up to 40 homes. Staff recommended a condition of approval, which the CDR
recommended to you which says that the number of mobile homes on this property sho
not exceed forty or whatever the Fire Marshal permits based on separation requirementy.
So the applicant is asking for 40 homes. The 40 homes on 3.1 acres will I guess pretj
much cover the acreage.

COMMISSIONER DURAN: It would cover the entire 3.1 acres?

MS. ELLIS-GREEN: Other than the rear of the property which is where tie
caretaker’s residence would be.

COMMISSIONER DURAN: So we’re going to have 3.1 acres of mobife
homes, except for set-backs. Part of the problem with the project along 285 -- is it 285
25, is that that project is just nothing but travel trailers. And that’s been the main objectic
that I’ve heard on that project. I’m just concerned that if we grant this use out there that
don’t grant it in such a way that it’s just 3.1 acres of mobile homes, no open space. I gue
the open space is what I’m hoping --

COMMISSIONER GONZALES: Mr. Chairman, Commissioner Duran, theg
do some mobile home lot sales. That’s the idea of the lot is to have a number of mobife
homes for sales and I’m not sure if we could achieve an objective of open space on tha
Naturally, I understand what you’re saying, they’re coming in, they’re asking us to zonefa
piece of property that they’ll have 40 mobile homes to be able to sell to the public on. A1
so it will be, what they’re asking, is it will be basically filled with mobile homes like
would see any other mobile home lot.

COMMISSIONER DURAN: I guess I’m concerned that that’s not appropriatg.
I’m not sure -- in the city we have a 40% lot coverage allowed and I'm sure I’m not the onf
one that’s had people call me to complain about the density that this one owner has achievd
in that lot that sells campers. So I think we have an opportunity now to preserve some opg
space out there and I know that it’s not going to be a permanent mobile home, but they’§e
going to sell one, they’re going to replace it with another one, so it is permanent based ¢
the nature of the business.

CHAIRMAN TRUIJILLO: I think the applicant can talk to how much of tie
lot will be occupied with mobile homes for sale.
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utilizing most of the property for the storage of those trailers, yes. But I'd like to talkie
little bit more about how I feel we differ from the particular development in question t
does sell RV units. I travel I-25 and I’ve seen it as well and it’s just a patch of RV uni
It looks -- it’s ugly. But that is in an area that is right off the interstate. You cannot hef
but notice that particular property and it is actually in a sunken area so you can’t help b
looking at the roofs of those particular units where this project is actually on a higher lev@l
than the actual interstate.

It’s basically centered within the district so it’s very, very far back from I-25. H
you’ll allow me, I do have some pictures that I took to illustrate what a five foot high sij
would look like at that particular location. And I took it standing behind the car I was i
Most cars, you’re sitting down and you’re not more than four feet high. So I was standige
up, taking a standing up position look. You can see that from a distance, it will look like
at most, a mobile home park, a residential area. And I think that together with appropriae
landscaping within the areas that would help buffer that even further, it would look likega
residential area outside of perhaps a local, a sign that advertised the actual project.

If I can show you what it looks like and talk about these a little bit.

COMMISSIONER DURAN: So it is over the hill.

MR. ESQUIBEL: Yes. That little red dot with the arrow right under it, thi
is one of those orange construction signs which stood about a foot taller than I am and I’
5’8 3/4" so it was maybe, six, seven feet tall at the top. As you can see, you can baref
even see that. And the trees that are behind at all on the property it is of a distance that i§s
substantially away from the interstate. And I think if you look at this on a case by cafe
basis, you’re going to find a lot more of these properties that, again, with the topograpi
in mind, are not really going to affect that highway corridor view.

But it may even be a hinderance to some of those businesses because they’re so fjj
off the beaten path. Unfortunately, the way the Code is developed and you have no choige
but to develop within commercial nodes, you don’t have the luxury of going right off tie
interstate and really getting your advertisement and that is again one of the reasons why
needed the variance for, just so that people would even know we were there.

COMMISSIONER DURAN: I just think that the ability that your client hiis
to have practically 90% lot coverage is a flaw in our ordinance. I think we need to ¢p
something about that. And I think that to allow someone to have 90% lot coverage
inappropriate. Would you consider reducing it down to 30 mobile homes? You have Jp
agree, I’m not the only one that lives here. You guys live here. You have to agree that 9§,
95% lot coverage is a little extreme.

COMMISSIONER GONZALES: Mr. Chairman, Commissioner Duran,j]
mean whether it’s 30 mobile homes or 40, the idea is if we’re going to zone a piece @
property for the sales of mobile homes, what difference does it make whether it’s 30 or 44.
The idea is that it’s a mobile home lot sales. And I think that Mr. Gallegos here h§
demonstrated I think in good faith being a business owner in that area for the last five yea !
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that they’re willing to comply with all the County Codes and when you pass by his lot, if
a very clean lot and presented in a very good fashion. All I see this as an opportunity
allow them to continue to grow and to me whether you’re at 30 or whether you’re at 40, if

still a mobile home lot sales and we’re not going to achieve open space objectives by tife

quantity that we’re allowing there. We’re not going to achieve any type of traffic issues
anything else that might impact it.
So I think it’s unfair to try to negotiate down the number of mobile homes that thg
individual is willing to sell.
COMMISSIONER DURAN: I think that the applicant was going to agree

that. Isn’t that correct? So there it is. We were able to preserve some open space therf.

I can’t imagine you can’t see that having 40 versus 30 is going to create some open spa
Ninety percent of lot coverage is extreme. And again, and that’s why this piece of prope
that’s in the highway corridor looks so ugly. There is nothing in our ordinances th|
prevents people from getting 100% lot coverage.

MR. ESQUIBEL: Commissioner Trujillo, I’d like to further advise the Boz
that at the CDRC meeting, we did state and I’ll state here just for the record, that we are n
going to go with the community water system because of the associated problems. We 2
going to drill a well and we are going to go with the recommendations of the Fire Mars
for a storage tank and a fire hydrant where he wished to place it. All utilities associatg
with the project will be underground and my client, his wish is to have a business that is n
only a success not only as it affects gross receipts and employment for Santa Fe, but he al
wants to make his development as visually pleasing, because that is what attracts people
his development.

He’s going to do his very best to achieve those goals so it isn’t something that 1008

like a bunch of trailers out in the middle of nowhere for everybody to look at and say w

a horrible place to put that. As a result, he’s placed himself with standards that he’s dor
on a previous project of his where the landscaping is there. And we feel that we can achiey

a look that can be acceptable in a gateway area into Santa Fe.

CHAIRMAN TRUIJILLO: Any questions of the applicant? The applice
does have a trailer sales park in that area, right?

MR. ESQUIBEL: That’s correct. About two miles south.

CHAIRMAN TRUJILLO: South of that area, and I think that because it

a sales park for mobile homes the movement of open space is dynamic. If they’re set up §

the appropriate way, it’s pleasing. So you can’t say 30% open space or 20% open spac

they’re arranged in a given way and the open space is dynamic. It’s a commercial area |
you will. And if it’s set up in the appropriate way it’s conducive to complementing tife
aesthetics. It’s pleasing to visual impact. So I think that to require open -- I can’t conceig

of open space in a development like this.

COMMISSIONER GONZALES: Mr. Chairman and Dan, did the applicaj

agree to the design standards that would come forward by the Corridor Committee as far
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the landscape issues and architectural issues?
MR. ESQUIBEL: Absolutely.
COMMISSIONER GONZALES: Whatever permanent structures that mig

be in place.

MR. ESQUIBEL: Absolutely.

CHAIRMAN TRUJILLO: Very good. Any other questions. This is a pub
hearing. Anybody for or against this project? Chris?

MR. LEIBMAN: Chairman Trujillo, Commissioners, I want to be very, v¢
clear about what the Highway Corridor Committee’s position is on this. It’s crystal cle
It was a unanimous decision on the part of the committee. The committee very strong
feels that to allow this sort of land use is incompatible with the gateway to this communify.
We have studied this area very, very careful. We have done a very detailed study of tig
gateway and there was no disagreement on this matter. We feel that, it was f{
recommendation of the committee that this application be denied.

If, as a committee, we are to come forward with recommendations that will contrib
to both the visual appearance of the corridor as well as the safety. We’ve taken many thirfgs
into account. Speaking personally as a committee member, and I do also believe I refl
the opinion of other committee members, that to approve this development would be lige
spitting in the eye of the committee. I think some of us would feel that strongly. We wo
be strongly questioning our involvement in this committee. You gave us a task. We haje¢
been working very diligently to come forward with good recommendations.

There’s no disagreement on this development. We think we are prepared to comge
forward with land use recommendations for this gateway that are good ones. However, t
development is inconsistent with those. I also think that to approve this application wo
leave members of the community questioning why we even bothered to have a High
Corridor Committee if when we come forward with recommendations for strict
particularly as strong a recommendation as this one, that the Board of Cou
Commissioners would choose to ignore it.

Further, this is a new application. This is the first time this has come before e
Board of County Commissioners, so it isn’t as if these applicants have been put off fo
long period of time. So while again, I think if you cannot deny it, at least table it. B
do caution you, I think you’ll leave many of us on the committee completely disillusiond§
We’ve taken a hard look at this and I just, I want to be very clear on that. Again, wej¢
trying to do the right thing and we just don’t see how this fits in with our vision for ti§
gateway. Further, it’s not as if the applicants don’t have an opportunity to sell mobje
homes. One interchange away in La Cienega, they have Zia Mobile Home outlet.

So we’re having trouble understanding how this represents a hardship to thqge
individuals. I don’t know what else I can say, but there will be significant impact associatd
with the decision you make tonight. I'd be happy to answer any questions you may ha

COMMISSIONER GONZALES: Mr. Chairman, Chris, I think it’s higigy
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unfair to come up and say we’re spitting in the committee’s eye if we approve t
development. The fact is, we have yet to see a draft of what the committee wants to do
that area. We have yet to have any type of public hearings of what the community wa
to see happen in that area and to come here tonight and say on this particular issue for t
particular client, that if we approve or deny this zoning, will decide whether we’re going
support the efforts of the Highway Corridor Committee is unfair.

There hasn’t been any type of public hearing to determine whether what the Corrid
Committee wants to do for this area is right or it’s not right. And so who’s to say what t
Commission does tonight is right? Who’s to say what the Corridor Committee
recommending tonight is right, until we have a draft of the design standards and the zoni
that should occur in that area, until we have the opportunity to go out to the communiti
and have public hearings on whether they accept this or not, I think it’s unfair that t
Commission -- I think it’s unfair to say that the Commission is spitting in the Corrid
Committee’s eye, by approving something like this that you guys are opposed to.

MR. LEIBMAN: Okay, I think there are a few points for clarificatio
Certainly the design standards that we have come up with to date, and hopefully will ado
at the next Highway Corridor Committee meeting are inconsistent with this sort
development pattern. Our design standards really don’t address the issue of how you ma
a mobile home fit into our vision of the committee. So I in part was reacting to yo
comments that maybe we could approve this so long as you met the design standards that
came forward with. I can tell you right now we don’t have design standards for this.

The committee is very sensitive to this sort of land use pattern. We’ve heard ov|
and over again from members of the public that they don’t like Traveltown. Clearly wh
we were driving along the roadway, Traveltown stuck out like a sore thumb and we 2
concerned that this sort of development pattern will do the same thing. We’re aljp
concerned I think about the implications of allowing signs right up against I-25. If this se !
the precedent that allows signs to be adjacent to the roadway, then do we face the prospeg
of a whole roadway full of signs.

It seems to the committee members that it would be irresponsible on our part not g
say something and be very strong in that statement at this point.

COMMISSIONER GONZALES: And I can accept that, and I respect you f@n
it, but the fact that we have yet to go to the public with your recommendations. We hage
yet to talk to you about why you believe that a mobile home sales lot should not go into thgs
place or it should go and I don’t think tonight’s the night to do it. I think that we chargd
the committee six months ago to get working on this process. The fact is we’re still twb
months away from even getting a draft in place. That puts us even two months more aw#
from going out into a public hearing.

And if the committee is going to stand up and you’re standing up for the committge
and saymg, hey, by the way Commission, be aware that if you go forward and approye
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that as a spit in the eye, I think that’s unfair to ask us to do when this Commission has magt
the commitment to even go forward with this Highway Corridor Committee in the fijjs
place. And I just wanted it to be made perfectly clear that we have an expectation on t !
Highway Corridor Committee that it’s going to be a balanced approach as to what happggs
but we’ve also made the commitment to the community that we’re going to go out and h¢
a series of public hearings as to what the recommendations that you’re going to cof¢
forward with. And that’s the whole process that needs to take place, that people who hage
followed a Code that is in place who have waited, and I agreed with what you’re sayirjg,
they haven’t waited but other people have, that they should be allowed to continue to ¢
forward.

I just have a fundamental difference in the fact that you would say that we’re spittiig
in your eye by approving this tonight when we have yet to see any type of formal drif
policy that even comes up here.

MR. LEIBMAN: Commissioner Gonzales, if I can please respond. I thi
what I'm trying to suggest is, don’t be hasty on this application. If you cannot agree w
the Highway Corridor Committee’s recommendation to deny the applicant, at least give
the opportunity to come forward with our recommendations, and at a minimum, table ti§
application. My belief is, however, that the recommendation of the Corridor Committee will
be that this use is incompatible. Obviously, it’s up to the Commission with input from fge
public to make that determination. But at this point, I’'m asking you not to grant or approf¢
this zoning request at this time.

COMMISSIONER DURAN: Mr. Chairman, I think that it’s hig
appropriate that we table this application. As chairman of the Highway Corridor Committgel
this is -- I just found out about this, the mobile home sales lot this week. We had agre /
to provide information on development along these corridors to the Highway Corridp
Committee so that they had the opportunity to become aware of what was coming down tie¢
pike for this Commission to make a decision on. And I don’t think that tabling this ung
January 15 is inappropriate. That gives the Highway Corridor time to review it and maje
the recommendations and then if this body believes that it’s an appropriate use of ¢
property, at least we’ve made that decision with the input from the Corridor Commitges
which we have given direction to make recommendations to this body. So if there’s j¢
further comment, I'd like to make a motion to table this.

CHAIRMAN TRUIJILLO: Let’s give the applicant some rebuttal commengs
to make.

MR. ESQUIBEL: Commissioner Trujillo, members of the Board, I thi
from some aspects I can understand where the Highway Corridor is coming from. Even ¢
were made in a comparison with a trailer, and RV dealership that isn’t very pleasing
you’re coming into I-25. But I’d like to make a clarification that we are not RV parks ajid
we do not have that particular look. We are homes. We are residences. Mobile honjes
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Santa Fe is not a very easy place to buy a piece of property and build a home. Most of th
vacant lots in the area start between $70,000 and $80,000 for a 3/4-acre lot.

And it almost sounds a little discriminatory that we’re being looked at in this manne
The fact that the Highway Corridor is coming up with guidelines for that corridor, there’
still going to be more discussion on those guidelines and design standards because there wi
have to be some form of an amendment to the zoning ordinance and the use list that i
allowed for these major center districts. As a result, we would be denied based on a futur
ordinance that hasn’t even been adopted yet, when we’re coming in under the prese
ordinance.

So I think in terms of how we are looking visually, we would be more than happ
to work with the Highway Corridor to meet architectural design standards that they come u
with to help buffer areas that they feel is unpleasing to the eye. But then again, you hav
to consider what it is. We are a house. And if he is saying, if the Corridor people ar
saying that by looking at trailers, they’re looking at something very displeasing, well, if yo
come along I-35 you see many, many trailers. People who just bought their first home an
are very proud of that house, because that’s what they could afford. Most people are prou
of their first home.

And that’s what we offer. We offer to people, a community to buy their first home
I don’t consider -- I’ve been out there and I’ve seen some of the mobile homes that are o
there and they’re very attractive homes. Very attractive. They don’t look like the silve]
trailers that you see in the old days. They don’t look like an RV dealership. They’re ve
pleasing to the eye. And I would hope that you would consider and vote for this project an
consider the fact that we are doing our best to meet any visual and architectural desig
standards to make the area and the corridor pleasing for incoming visitors.

My client is a very, very, very proud business owner and he’s doing his very be
to make that particular development as beautiful as you can possibly make it for what it is
Thank you.

CHAIRMAN TRUIJILLO: Okay, thank you. We’ve got a motion on the floo
to table this project. Is there a second? There’s not a second. The motion dies for lack o
a second.

COMMISSIONER GONZALES: Mr. Chairman, I’d like to move fo
approval of CDRC Case #Z 97-5480 and just qualify my move by stating I’m supporting thi
because we’re not only looking at what’s happened on the 1-25 area, we’re also, on Ne
Mexico 14, along the corridor of New Mexico 14, the Commission, by our own actions hav
created an industrial area with the approval of the Turquoise Business Trail Park, we hav
Mesa Steel that’s coming into play that’s just right up the road. We’re talking about issue
along, or at least business, business developments along that area that are dealing with som
type of light industrial.

I think that Mr. Gallegos and Zia Factory have shown that they have been committe
to following our Code to being good business peopie in this community, to at least workin
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with the community when it comes with issues of aesthetics and I would move in my motipn
that GDP, Incorporated, Mobile Home Sales, they are required to comply with the desfgn
standards, with the landscape and architectural standards of the Highway Corrigy
Committee.

COMMISSIONER ANAYA: Second, Mr. Chairman, discussion.

COMMISSIONER GONZALES: And that would include, the issue of fhe
signage should be brought forward. I don’t know if I want to -- I don’t want to move
the 24-foot sign now. I think we need to see how the aesthetics come out with e
committee. I’m concerned about a 24-foot sign going up in that area when I don’t think
have any other 24-foot signs, other than Wolf Canyon, which I’m not sure how tall the W]
Canyon sign is, but I want to wait to preserve that for the Highway Corridor. And I’'m jj§s
concerned about seeing a 24-foot sign with lights on it.

COMMISSIONER ANAYA: Second, Mr. Chairman, for discussion.

MS. ELLIS-GREEN: Mr. Chairman, could I have clarification as to whetlfg
that’s master plan zoning, which is what the CDRC recommended, or master plan
preliminary and final, which is what the applicant requested.

COMMISSIONER GONZALES: Well, how would we -- if we went N
master plan with preliminary and final require the applicant to comply with the architectufa
and landscape standards. Could that still be down before the final plat is recorded? Do
know what I’m saying, Rudy?

MR. GARCIA: Mr. Chairman, Commissioner Gonzales, I’m sorry. I did§
hear the first initial question.

COMMISSIONER GONZALES: We go for master, preliminary and fige
tonight, if the Commission approves that, and we’re placing the burden on the applicantfg
comply with the architectural and landscape standards of the Highway Corridor Committe
- how would we assure that that’s done, or would we have to just go for master pgh
approval and wait for the Corridor Committee to come up with their recommendations?

MR. GARCIA: Mr. Chairman, Commissioner Gonzales, if you were p
impose that on the applicant here, then they would need to comply with those requireme: ﬁ
when they do come in for their business license or for their plan that addresses all of thj
conditions. That would be an added condition.

COMMISSIONER GONZALES: So prior to them recording the final pij,
you would make sure that they had complied with the Corridor Committee’s architectural ag¢
landscape standards?

MR. GARCIA: Mr. Chairman, Commissioner Gonzales, if that’s the wishg
of the Commission, that’s what we will do.

COMMISSIONER ANAYA: Thank you, Mr. Chairman. I guess thisjis
mostly addressed towards Chris, and I really respect the work that you’ve doing on (¢
Highway Corridor Committee, but going back to my experience during the Mount@h
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Ordinance from the City side and I led it from the County side and we got into all thi
exciting adventure of how we were going to change the Mountain Ordinance and went ingp
it and we had our own little committees that went and observed the mountain areas, seei
how people would build on ridgetops, ridgetop ordinances were established and so forth 2
we came back with all kinds of brilliant ideas, that we thought were brilliant, but that’s ng
what we liked to see.

Well, that was quite a long time ago and from what I’ve seen now, every time I tufg
to the mountains, I see even more houses coming up on the hill tops and wondering wherg
our efforts went down the wayside or even if they did go down the wayside, I know A
Lilly’s stand on one of the committees and I think what really materialized from there wej
the architectural and standard designs, set-backs and buffering and so forth as far as
recollection is concerned.

Now as far as this particular proposal before us, I agree with what Commissiong
Gonzales has said that if we have to have some kind of industry of this type to allow lo
rather affordable housing sales to people in our communities, otherwise we might be spitting
in their eye, you see. So we have to be very flexible up here on this Commission. It’s ver
difficult to try to meet everybody’s eye to eye distinctions. We do our best judgement
here.

CHAIRMAN TRUIJILLO: We’ve got a motion on the floor and it’s secondd
by Commissioner Anaya. All those in favor.

COMMISSIONER DURAN: Open for discussion please. I haven’t been abjg
to speak my mind. Thank you. I just want to make sure that your motion, Commissiong
Gonzales, is one that is going to require the applicant to conform to the guidelines that
adopt that come before us by the Highway Corridor Committee. Their final approval is sti
subject to recommendations that we would impose, based on what we’ve adopted.

COMMISSIONER GRINE: Under landscape and architectural standards.

COMMISSIONER DURAN: And not necessarily the use. So if it turns o
that the Highway Corridor Committee decides that they only thing they can do to prese
that view corridor is to require some landscaping, and they -- I think this is going to be
site-specific recommendation because we have discussed guidelines and architectur:
standards for a mobile home park, so it is going to be kind of site-specific for this particulg
project.

So if the Highway Corridor Committee comes up with those recommendations, yo
motion basically requires them to conform to those recommendations, provided that we havg
adopted them.

COMMISSIONER GONZALES: Right. Which would be landscape 2
architectural.

COMMISSIONER DURAN: Right.

CHAIRMAN TRUJILLO: Any other discussion? We’ve got a motio
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MR. ESQUIBEL: Thank you.

IX. G. 12. CDRC Case #V 98-5070. Western Mobile Batch Plant Varianc
Western Mobile, applicant, Siebert & Associates, agent, requestf
variance of Article ITI, Section 4.4.4c (height requirements) of t '
Santa Fe County Land Development Code to allow for a 72-fa
high batch plant. The property is located off Airport Road wifg
the existing Western Mobile property. Sections 3 and 1
Township 16 North, Range 8 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, on March 26, 199
the CDRC denied the request for this variance. On July 14, 1998, the Board of Counf
Commissioners tabled this case to allow the Highway Corridor Committee to majje
recommendations to the Board. The applicant’s request is for four 54-foot high silos wi§
a 62.5-foot high conveyor. The hot mix plant will be a total of 62 feet in height with orgy
a small portion of the structure exceeding 53 feet in height. And one 46-foot high lime si

The applicant proposes to sink the plant into the ground by three foot. Elevations a3
included in your packet. The property is located within a major center commercial distri
Article III, Section 4.4.4c of the Land Development Code states that structures within tHgs
type of district shall be no higher than 36 feet.

The recommendation: The maximum allowable height in a major commercial dist
is 36 feet. The proposed structure would be seen from the majority of the surrounding arfg
and definitely from the highway corridor, State Road 599. Staff’s recommendation and tj¢
decision of the CDRC was to recommend denial of this variance.

COMMISSIONER GONZALES: Mr. Chairman, did we skip a case?

CHAIRMAN TRUIJILLO: Yes, we skipped a case. Sorry about that. We
do Vista Limited next. Sorry about that.

COMMISSIONER GONZALES: Sorry, Mr. Pearson.

CHAIRMAN TRUIJILLO: Okay, any questions of Penny? No questions. [
the applicant here?

MR. SIEBERT: Mr. Chairman, Commissioners, my name’s Jim Siebert. Mg
address is 915 Mercer. I’ve been previously sworn in. Mr. Chairman, Commissioner,
when we first presented this case it was presented as 72 feet high. We’ve made sevet
changes since the original application. The silos that were 65 feet high have now be
reduced to 45 feet, a reduction of 20 feet. The hot mix itself, the top of that has be
reduced to 62 1/2 feet, and then in addition what we’ve done is taken the whole project agy
pushed it three feet in the ground, so the total height now has been reduced from 72 feet o
59 1/2 feet.

The number of silos has been reduced from six to three and the plant orientation hgs
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actually been modified to rotate it 180 degrees, making it less visible from the road wa
The actual height of the structure itself, what we have here is the two silos, and this

actually seen sideways if you were standing down at the river taking a look at it. In tii

silos, the top of the main structure is 38 feet. This structure here is actually a railing tha
used for maintenance purposes. And the 59 1/2 feet, which would be this point here af

then a section over here is the conveyor, the conveyor being approximately eight feet widg.
I have also with me tonight Bill Alexander, who is the manager for Western Mob#g

for asphalt operations in New Mexico who’d like to say a few words about the employme

aspect of the company, and then I also have Earl Potter here who is the attorney representirfie

Western Mobile in this particular case. Thank you.
[Duly sworn, Bill Alexander testified as follows:]

BILL ALEXANDER: My name is Bill Alexander. My address is 62
Chapel Road. That’s in Albuquerque.

COMMISSIONER GONZALES: Mr. Chairman, Mr. Alexander, you kna
a couple of months ago, we had heard about all the employment figures and everything,
if the chair allows, can you just offer testimony or information that’s new to what you gu
didn’t offer the time before that you were before here.

MR. ALEXANDER: I don’t have a problem with that because we have goge

over all this before, so if everybody still remembers. Basically, I was prepared to come
and kind of reiterate the same information about how many people we employ and what o
plans are and again, to reiterate why we’re trying to put a hot plant there and what we inte
to do.

CHAIRMAN TRUIJILLO: We’ve heard that before and it’s part of tie

record, so if you have anything else to add, we’ll continue with the next speaker.
MR. SIEBERT: That terminates our presentation. We’ll respond to af
questions you may have.

CHAIRMAN TRUJILLO: Okay. Do you have any questions of tie

applicant? No questions? This is a public hearing. Anybody from the public wants
address the Commission, for or against?

COMMISSIONER GONZALES: Mr. Chairman, does the applicant agree
also follow the architectural and the -- whatever the architectural standards would be on tha
the landscape standards so there could be some -- so that the Corridor Committee cou
possibly recommend some buffers that might exist to buffer the silos and everything else]

MR. SIEBERT: We can certainly comply with whatever landscape standargs

that the --

COMMISSIONER GONZALES: Architecturally it’s tough.

MR. SIEBERT: Yes, architecturally, I think it would be very difficult.
guess the one thing I would like to point out is the fact that Western Mobile would like

be up and in operation for the ’99 season, which is the spring, in order to begin layifg

asphait. So in order to do that, they will have to begin the erection of the pian as quick
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as possible.

COMMISSIONER GONZALES: Well, landscaping is something that can
just a continuous process. It’s not something that we’d ask you to hold up until they qii
those designs.

MR. SIEBERT: Certainly, we would be happy to work with the committgs
on that particular issue.

COMMISSIONER DURAN: Do you think you can find a 54-foot pinon?§ |
think it’s massive. Mr. Chairman, if I could have the floor?

CHAIRMAN TRUJILLO: Go ahead, Commissioner Duran.

COMMISSIONER DURAN: This is right along the corridor and four 54-fgp
towers, it’s just not going to work for me. I’'m sorry.

MR. SIEBERT: Well, the actuals, you have three silos and the perspectifjd
that you see from 599 is really one silo. The others are stacked in front of it. The actyg
height that you would see visually would be 38 feet. So we’re only really, in terms of tRe
silos, we’re only two feet above the actual height limit. The rest of the structure is raili
and thin apparatus.

CHAIRMAN TRUIJILLO: Any other questions? Comments? What’s
desire of the Commission?

COMMISSIONER DURAN: Mr. Chairman, I’d like to move for denial
CDRC Case #V 98-5070.

CHAIRMAN TRUIJILLO: We’ve got a motion for denial. Do I hear}j
second? Motion dies for lack of a second.

COMMISSIONER GONZALES: Mr. Chairman, Jim, I know that therg
going to be possibly an effort by the Highway Corridor Committee to rezone I guess a
of these batch plants along the corridor. If there are areas that are available over a perif§q
of time, would the applicant agree to relocate, to do a type of rezoning where they co )

¢

move out into heavier industrial areas?

MR. SIEBERT: Certainly. I guess the question is we would need some ki
of a -- first of all, there would have to be a zone established where we could move the plas
and then secondly there would have to be some kind of reasonable time period to amortijd
the plant. My client is looking at spending a half million dollars to assemble and get gear§
up, assemble the plant and get geared up for production in Santa Fe. And we would ne
some reasonable time to amortize that cost.

COMMISSIONER GONZALES: Okay. So if there is approval tonight, th
part of the condition is that if there’s a rezoning effort and a place where they can
relocated that a reasonable time would be established for that relocation to occur at the tif§je
let’s say, there is that effort. In other words, what I’m saying is, if there is not a rezonig
effort, then we don’t have to worry. If there is a rezoning effort and then there’s so
industrial land that is located, then maybe at that point it might be your task or the applicait

to come in and negotiate a reasonable time period as opposed to setting a period here tonigg
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which may not be able to work. Would that be acceptable?

MR. SIEBERT: Could you give me one minute to consult our attorney ¢
that?

COMMISSIONER GONZALES: Jim, would you agree to ten years?

MR. SIEBERT: Councilor, we would.

COMMISSIONER GONZALES: It’s Commissioner. Don’t ever -- now I’
moving for denial.

MR. SIEBERT: Commissioner, we do have -- I was at a Council meeting 13§
night. I apologize.

MR. SIEBERT: We do have a condition prepared dealing with relocatio
Let me read it to you and if you think this is in line with your thinking. "This variance fjj
the asphalt hot-mix plant from the maximum height requirements of Section 4.4.4, subsecti
C of the Santa Fe County Land Development Code is granted for a period of ten years fro
the date of the final inspection of the plant by the County of Santa Fe, provided that ifga
zoning district, which defines an asphalt batch plant of a height of 63 feet is permitted asja
permitted as a permitted use is not established by the County of Santa Fe within five milps
of the site of the Western Mobile asphalt batch plant on the date of the termination of ti§s
variance, then this variance shall continue in effect permanently.” Let me hand this out
you.

COMMISSIONER GONZALES: Looks like we’re singing on the right shejd
of music. Denice, I’ve never seen this where we’ve asked for an applicant to voluntargh
agree to a rezoning if this comes into play. So if that’s part of the conditions, is thatj
binding issue? Can an applicant voluntarily agree to give up their zoning if cert
conditions are met? Is that basically what this applicant is doing?

MS. BROWN: Mr. Chairman, Commissioner Gonzales, the answer to yo
question is yes, but I haven’t read this yet.

COMMISSIONER GONZALES: Can you look at it?

MS. BROWN: If I could have a moment?

COMMISSIONER GONZALES: Right. Thanks.

COMMISSIONER DURAN: Mr. Chairman, Jim, would you be willing g
extend that five miles to maybe -- what’s the reason for five?

MR. SIEBERT: Well, Councilor, the discussion has been --

COMMISSIONER GONZALES: That’s okay. He’s already voted.

MR. SIEBERT: I have nothing to lose, right? That will teach me to have -
what happened is that the City Council was Monday, normally it’s on Wednesday. I’11 g
his thing straight. Commissioner, the reason we picked five miles is the discussion has bej
is that there will be an attempt to locate it perhaps around the regional landfill site. And ti
regional landfill site, if you look at the perimeter of it, all aspects of the perimeter are wit
five miles of this. So that’s where that came from.

COMMISSIONER DURAN: The other thing is, in the Highway Corridg
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Committee, one of our recommendations is to turn the Airport Road, or recommend that t
Airport Road corridor or node be considered a redevelopment district. That’s probab
going to take at least ten to fifteen years to get people on board. It’s a long range go:
Maybe even 25 years, but at some point we would like to have something in place that wo
promote a different kind of use.

MR. SIEBERT: We feel that this condition really is in compliance with tj

wishes and desires of the Highway Corridor Committee.
MS. BROWN: Mr. Chairman, Commissioner Gonzales, I think I understa

what the applicant is trying to do but I can’t agree that it’s said very clearly because wip

it basically says is it’s a ten-year variance except if we don’t ever adopt a new Coge

provision that says you can have a 63-foot within five miles, then it lasts forever. What
doesn’t answer is, if we do adopt that, if we do adopt a zoning district that defines an asph
batch plant with a height of 63 feet within five miles, then how long does the variance la

So I think it’s absent to clarify what they want. We could work on the language of this, t§

in a nutshell, I think they can agree to limit their variance term.

COMMISSIONER GONZALES: I think what I understood, Denice, is t
the reason the applicant, on the ten years was to recover their investment on the propert
So that even if within ten years, let’s say within two or three years this new site beco
available I think the applicant is asking that the variance stay in place for ten years so t
they can recoup their cost. Did I hear that right?

MS. BROWN: Commissioner, I think we could do that. We could say i
a ten-year variance and then you could add a second sentence that says, If Santa Fe Cou
ever adopts a height limit of 63 feet, within five miles of the site, then they shall be requir
to comply after their variance expires, at the end of ten years.

COMMISSIONER DURAN: I don’t think we want to say that if we add
an ordinance that provides for 63 feet, why can’t we cay something, because I don’t wa
that to be the norm out there. Why can’t we just say provided that the area would allow f
the applicant to construct a batch plant 63 feet in height.

COMMISSIONER GONZALES: No, well, my concern on that, and I
going to ask the same is that, why -- I'm concerned about locking into a 63 foot designati
now. I mean if the rezoning calls for 54 feet where you’re at today, why wouldn’t y

agree to stay with your current heights in other areas? I can understand the concern tha§

new zone might require you to go down to 40 feet and you not be able to meet your busine
obligation, but if it was at least where you’re at today --

MR. SIEBERT: I think we’re getting hung up by the heights and the issg

if more a land use issue, that it would be a district that would allow for batch plants to
permitted by right and we would comply with whatever standards that are adopted that wo
be applicable to the industry.

COMMISSIONER GONZALES: 1 feel a lot better using that language th

putting a definitive height number.
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MR. ALEXANDER: Excuse me, just to reiterate what Jim was just sayin|
The idea there was assuming this new area is zoned perhaps by the landfill.

MS. BUSTAMANTE: Excuse me, sir. Have you been sworn in?

MR. ALEXANDER: Yes. And the idea though is that we want to be ablqy-
- certain equipment is built to certain sizes and as we well know in that area right now, @
those plants and operations out there exceed the current zoning heights. That’s why we’jg
in here asking for variances. What we would like to see is in this new area, wherever it mg
be or whenever it may be is that those -- that it is kept in mind when those ordinances aje
drafted so that it wouldn’t require special equipment or additional requests for variances t
years from now in the new area. So that’s what size the plant is so that’s why we specifi
it at that height. But maybe the language could be amended to something reasonable industf
standard things, but like I said, most of the stuff out there is already that high, and tha
because that’s what the size of those things are normally, as they’re manufactured. B
we’re not like stuck on that particular number.

COMMISSIONER GONZALES: Seems fair.

COMMISSIONER DURAN: Are you working on that Denice.

MS. BROWN: I'm giving it a shot.

MR. SIEBERT: Councilors, to give it a little rest here, Commissionerg,
sorry. TI’ll get this straight yet. I guess one thing that I would like clarified is the fact t
if the expiration date takes place if a new district is established. If a new district that allovis
for hot-mix plants is not established then we would assume that this use would continue o
Is that your understanding as well?

CHAIRMAN TRUIJILLO: I guess if it’s approved, yes, that’s right.

MS. BROWN: Mr. Chairman, Commissioners, the provision would re
"This variance for the asphalt hot-mix plant from the maximum height requirements
Section 4.4.4c of the Santa Fe County Land Development Code is granted for a period
ten years from the date of the final inspection of the plant by the County of Santa Fe. If
zoning district which defines an asphalt batch plant as a permitted use is not established
the County of Santa Fe within five miles of the site of the Western Mobile asphalt bat
plant, and in effect on the date of termination of this variance, then the variance sh3l
continue in effect permanently. If a zoning district, which defines an asphalt batch plant §s
a permitted use is established by the County of Santa Fe within five miles of the site of ti
Western Mobile asphalt batch plant, and is in effect on the date of termination of tifg
variance, then this project shall comply with the regulations in place for that district."

COMMISSIONER GONZALES: So if they comply, are we actually telligg
them they will move? Did you say that in there, that they will move?

MS. BROWN: They will have to comply with the district regulations, whi
would be locational. We can make that more specific if you’d like.

COMMISSIONER GONZALES: Somehow, if we could put in there that tie

applicant is agreeing that if the height is available and it’s zoned for the proper use of

oo

b
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batch plant and the zoning requirements are in concurrence with industry standards that thegy
will move. Is that accomplished in this? Okay. So, Mr. Chairman, then I would move f
approval of CDRC Case #V 98-5070, with the amendment we just talked about.

COMMISSIONER ANAYA: Second.

COMMISSIONER GONZALES: We need to clarify the amendment,
understand from the amendment from the minutes what we can pull from it. Right? Oka
thank you.

CHAIRMAN TRUIJILLO: All those in favor? [Commissioner Gonzaleg,
Commissioner Anaya and Commissioner Grifi€ voted in the affirmative.] All those opposeg?
[Commissioner Duran voted nay.]

IX. G. 11. CDRC Case #Z 97-5670. Vista Limited Commercial Zonin

Pt

Vista Ltd., applicant, Al Lilly agent, request master plan zonig
for commercial uses on five existing lots. The uses will inclu "
60,000 square feet of office space and 60,000 square feet §f
warehouse space with a use list to include retail, restaurarng,
educational institutions, service and repair establishments, privs
clubs and veterinary offices. The property is located northeast
the intersection of I-25 and State Road 599 within Section 2},
Township 16 North, Range 8 East

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, on August 11, 199
this case was tabled to allow the Highway Corridor Committee to make recommendatio
to the board. At their regularly scheduled meeting of June 9, the Board denied the requg
for Vista Limited zoning. The use at this time was for 55,000 square foot of office spacy,
60,000 square foot of warehouse space and a 150-room hotel. The applicant is no
requesting master plan zoning approval to allow approval for 60,000 square foot of offig
60,000 square foot of warehouse space. The property is currently divided into five lo
The applicant is also requesting a use list, which I believe was in the caption.

Recommendation: Staff’s recommendation and the CDRC was to recommend mastj
plan approval subject to the following 19 conditions. And Mr. Chairman, if I can entf
those into the record with a correction to condition number fifteen. That should read: THe
developer shall explore the feasibility of developing a single wastewater treatment plant
conjunction with the Komis Development. The proposed liquid waste system shall be subjep
to an ED discharge permit and must reduce nitrates to at least 14 mg/l. Thank you.

[The conditions are as follows:]
1. The applicant provide a landscaping plan and lighting plan in accordance with Article

TIT Qandicmin A A A ob om0t Ho 1 ot T oo 12 o
111, OCCUUIl 4.4.4 dl pIClllllllldIy UCVCIUP]HCIH. pldall appiicdiivll.

-l




Santa Fe County

Board of County Commissioners
Regular Meeting of November 10, 1998
Page 110

(8]

10.

11.

12.

13.
14.

15.

16.

17.

18.

1570229

Applicant depict buffer zones and setbacks on the master plan in accordance wih

Atrticle III Section 4.4.4b prior to recordation of the master plan.

Applicant provide a water budget for entire project to include landscaping to

reviewed and approved by the County Hydrologist prior to preliminary and firfg

development plan submittal. l
(]
¢

Applicant provide a signage plan according to Article VIII prior to preliminajk
development plan submittal. I
Applicant to address all redline comments by the Subdivision Engineer prior
recording the master plan.

Applicant record master plan with the County Clerks Office. Acknowledge of t
owner must be on the master plan.

Applicant submit a CLOMR to be reviewed and approved by FEMA prior
development plan application if the flood zone is to be altered. l
Applicant provide a general description and plan of signage, lighting and sewa
treatment facility to be approved by staff prior to master plan recordation.

The five lots must be consolidated, or master covenants must be recorded with tjd

master plan to address common architectural style, landscaping, lighting, signage a
visual integrity and infrastructure maintenance (roads, wastewater system, etc.)
Santa Fe County resolution 1998-13 Santa Fe County Water Utility Extension Poliffy
must be complied with at the time of preliminary development plan submittal.

All lots are subject to using the proposed community wastewater treatment ple
system. No individual systems will be allowed.

The developer proposes to use the County Water System. Wells are prohibited on t
property. If the developer fails to acquire a water contract with the County with fijgq
years of BCC master plan approval, this master plan is automatically null and voi
This shall be noted on the master plan.

There shall be no individual business logos/signs visible from the frontage road.
Comply with all reviewing agencies’ review comments relevant to the master plfn
prior to recordation.
The developer shall explore the feasibility of developing a single wastewatfs
treatment plant in conjunction with the Komis Development. The proposed liq
waste system shall be subject to an ED discharge permit and must reduce nitrates
at least 14 mg/l.

At the time of preliminary plat submittal a discharge permit application must
submitted.

All outside storage areas shall be screened by a solid six foot high stuccoed masonj
wall or other means of screening as approved by County staff. [Underlined mate
agreed to by staff]

No more than 60 individual businesses shall be allowed in the entire project. Tigs
shali be noted on the master pian.
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19.  The actual square footage of each proposed land use and the actual land use is subje
to review and approval at the time of development plan submittal and will
evaluated based on a current traffic study, the proposed water budget and
proposed liquid waste treatment facility, to be reviewed by staff and approved by
CDRC.

CHAIRMAN TRUIJILLO: Thank you. Any questions of Penny? Is
applicant here? Al?

-

[Duly sworn, Al Lilly testified as follows:]

AL LILLY: My name is Al Lilly, Lilly Planning Associates, 109 North S§.
Francis Drive. I’ve been told to be brief, however, I just want to be as complete in ordf
to answer any questions of the Commission.

COMMISSIONER GONZALES: Mr. Chairman, and I would just remind 41
that we’ve gone through this before in a public hearing so if you would just add any ne
stuff, that would be great, unless we want to hear the whole development all over again, bt
we’ve seen the packet, so. I don’t want you to have to go through it all over again.

CHAIRMAN TRUJILLO: Thank you, Al.

MR. LILLY: As I mentioned before, this is not a new project, thereforeffl
will not go through the whole presentation. If you look at the second page on that submitts
you’ll see that it shows the location of the project -- on the third page gives some basic fag
about the project. Again, they’re not new facts and we don’t have to go through those. TI
last page gives you the reasons to approve and very briefly, the project does lie within t
existing node. This has been identified by County staff as well as been identified by t
Highway Corridor Committee as an approved node along the corridor.

If Chris was here tonight still, he would tell you that this project has been recognizs
as being compatible with the uses as proposed by the Highway Corridor Committee. I’d al
like to point out that the applicant meets or exceeds all the requirements set forth by t
County Land Use Development Code. This property is not suited for residenti
development. We feel it is best suited for commercial development. We’ve reduced t}
intensity of this development significantly since the last submittal. This reduces the wa
requirement by 80%. So we’re looking at 20% of what we had originally proposed with tie
hotel.

W = "R W ¢ e B
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And then again, we’ve looked at this design before. We have not changed the desig
concept but it represents good design. It’s definitely compatible with the highway corrid
and the gateway concept. And just one last comment, that we have also met on seve
occasions now with the La Cienega Valley Association, Mr. Romero, Robert Romero h "
reviewed it. The applicant has gotten back to him and has answered any of the concerns t
he has expressed in the past. So we feel we’re in complete compliance and look for yog
approval this evening.

CHAIRMAN TRUIJILLO: Very good, thank you. Any questions?
COMMISSIONER GONZALES: Mr. Chairman, Al, just real quick. Ikn
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we had talked about this, being that this joins the Komis property and I know you’re t
planning agent for the Komis property, if we can just make sure that there’s so
concurrence with obviously the design standards will be in place, but with the uses. I thi
that’s real important. I know it’s not of issue to the Pearsons, but certainly as you begin §
develop the issues on the Komis property that we do have some consistency in developmer
patterns. :
MR. LILLY: The two properties area separated by a large arroyo. And
think your intent, I assume this anyway, we had a little discussion about this before, was
make sure that the uses are compatible and that there’s a blend in the uses as well as a ble
in the architecture and we’re definitely in agreement with that.

CHAIRMAN TRUJILLO: Any other questions? This is a public hearing
Do we have anybody from the public that wants to speak for or against this project? If no
then what is the desire of the Commission?

COMMISSIONER ANAYA: Mr. Chairman, move for approval of CDR
Case #Z 97-5650.

COMMISSIONER GRINE: Second.

CHAIRMAN TRUIJILLO: There’s a motion, seconded by Commissiong
Griné. All those in favor? [Unanimous] All those opposed?

ADJOURNMENT

Chairman Trujillo declared this meeting adjourned at approximately 11:50 p.m.

Approved by:

Meee C A ),

Board of County Com Kissioners
Marcos Tryjillo, Chairman

Respectfully submitted:
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The entire State of Colorado have been in an uproar because of ag
attempt by speculative California interests to export water fro
the upper Rio Grande River in the San Luis Valley to Denver, 200
miles away over mountain passes and thru tunnels for the benefit
of subdivisions at Denver. That is the value of water in
colorful Colorado.

The 1965 Administrative Criteria for legalization of Irrigated
Agricultural Water Mining Rights is based upon basin fill storag
with 40 verticle feet of water to be left in the basin fill
storage of the aquifer for the setting of pumps, watering of
cattle, and some domestic uses. That legalizing protection see
to have been removed from southern Santa Fe County for what ever
reason. The residents of southern Santa Fe County need to know
their rights.

A mining right of what ever kind is self extinguishing. When t
mother lode is gone, the people move on.

Both Torrance and Santa Fe Countie's water availability is the
result of fracture flow systems created during the last
collisions of the continents. Because of those collisions, 250%
million years ago, the geology of the two basins are totally
different, yet interconnected both horrizontally and vertically.

That was a tremendous crack-up. A narrow trench breaching a pre
Cambrian high northwest of Moriarty is draining Santa Fe County
water into Torrance County.

There is no new un-appropriated water when these interconnected
fracture flow systems have been allowed to be over appropriated
by the neglect of the Office of the State Engineer by more than
100,000 acre feet greater than recharge to both basins.

There is already an overdraft to the basin of 45,000 acre feet
annually, with a demand from the playa lakes of between 25,000
and 35,000 acre feet of evaporation, which no one can control.

Recharge is estimated by Andy Core of the OSE of between 70,000
and 80,000 acre feet annually. The evaporation demand is paid b
both southern Santa Fe and Torrance Counties. The numbers do no
balance.

The State Engineer's data base shows 194,000 acre feet of
approved water appropriaton rights in the Estancia/Gallesteo
Basins. Moslt of the paper rights have never been placed to
beneficial use.

The Estancia/Gallesteo Undereground Water Basins have never been
able to sustain irrigated agriculture, and to legalize Irrigatio
Water Mining Rights, there had to be some kind of protection to

the public. There is no protection to southern Santa Fe County.
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2.
The numbers of approvals establish abusive actions by the Statq

Engineer in his lack of protection of the public in the Estancip
Valley in granting an excessive number of permits to appropriaty

Irrigation Water Mining Rights, in a "Sole Source of Water Basi
which has only a desert hydrologic cycle with which to survive.

After reading the deposition testimony of Mustafa Chudnoff,
Subdivision Review Office of the State Engineer, I can find no
protection for the public in southern Santa Fe County.

State Engineer, Tom Turney has invited Rita Horton to sue him
because she does not like the way he is running his office. I
think he should be hung. Perhaps a class action suit against t

State Engineer individually and the Office both selectively and}

collectively might get the attention of the Governor.

Recognizing the tremendous value of being able to guarantee the
delivery of tens of thousands of acre feet of water in the de
watering of the Estancia Underground Water Basin in southern
Santa Fe County, could it be that State Engineer,Tom Turney, a
Interstate Stream Commissioner, Hal Engle, past CEO of Entrano
Water Cooperative are both involved in the planned theft,
exporation and de-watering of southern Santa Fe county to the
money markets of both Bernalillo and Sandoval Counties?

Would there not be a tremendous finders fee for such an
accomplishment?

Would it not also be a most convenient, and simple way for the

State Engineer to extinguish the Horton existing domestic water
rights by replacing them with Water Mining Rights for the benef
of Entranosa Water Cooperative? Extinguishment by denial of a

right to place water rights to beneficial use.

During Chudnoff's deposition testimony he stated Entranosa's
intent to take the customers and market place created by the
Hortons committments of water in a cavernous limestone aquifer,
reinforced by three-way contracts with Farm Home Administratio
for the guaranteeing of financing the homes of the membership o
Entranosa, and now Entranosa itself, and attempt to replace the
with their own water rights with advertisements to cover the
same areas which Entranosa had demanded Hortons to advertise fo
in 1988.

Business as usual in the State Engineer's Office.

Does not the State Engineer have the power, with his approval
questionable permits, coupled with big pumps ar: bhig pipes %o
de-water the Estancia Underground Water Basin in southern Santa
Fe County for the benefit of big business in Entranosa's
exportation of that water?
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3.
The wells acquired for the first exportation of water in the
planned de-watering of the basin in southern Santa Fe county ar
in Sec. 4/T10N/R8E, and tho adjacent to the King north well
field, are no part of the King well field. Kings have had to
drill supplimental wells to keep irrigating. The aquifer is
damaged.

I question the State Engineer and Entranosa finding "un-
appropriated water" in a fracture system such as the axis of th
the basin in southern Santa Fe County.

A deep aquifer that will give up water will also take water fro
higher sources. The Kings will be damaged on the east and
Fullingims and Hortons will be damaged on the west. Hortons wi
have history to show that damage.

Kings have failed to put in their own data loggers for their ow
knowledge and protection against this attempted theft.

The only way to stop the exportation of water and total de-
watering of the basin is to protest the pump station and storag
tank of Entranosa which is to be west of State Highway 344 and
south of Santa Fe County Rd 16, Frost Rd. I have seen no posti
of the development on the land.

We must have a legal opinion, other than from the State Enginee
of the rights of the public to a necessity of life.

Rita S. Horton e &;;;?Asfi;7lzéiz7‘L
294 Broken Arrow Trail k;i::7 :

Edgewood, New Mexico
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